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The Senate convened at 1 p.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


I love the way on TV vampires are struck down by a ray of sunlight. 
And vampires are all the rage right now on TV, and it’s exciting to see 
that beam of light hit them and to burst into dust. In most religious 
traditions there’s considerable discussion about light and dark and the 
respective powers they hold. In the Christian tradition we celebrate the 
Feast of the Epiphany 12 days after Christmas; that’s today. It’s a feast 
of light conquering darkness. And in our own consideration of light, in 
light and darkness, I find the best way to live out light is to consider 
how I speak and what I say. Everything we say is either a window or a 
door. It’s posed that way and it’s received that way. And the question 
of Epiphany, the question of light, the question of living, is simply the 
extent to which we can more often choose to be windows than doors. Let 
there be light. And there was light. Let us pray: 


God of light and darkness, shine through us like candles in the windows 
of a house on a stormy night so that what we say and how we live is a 
welcome port in the storm of life to those around us. Amen 


Sen. Gallus led the Pledge of Allegiance. 


PRESIDENT LARSEN: I'd like to invite Jordan Smith to come up. She 
will sing the National Anthem. She is an eighth-grader from Goffstown 
Mountain View Middle School. Welcome, Jordan. 


Jordan Smith sang the National Anthem. 


PRESIDENT LARSEN: If you’d like to come back up, we’d like to have 
Senator Roberge introduce you. 


SENATOR ROBERGE: Jordan Smith is from New Boston. She’s an eighth- 
grader at Goffstown’s Mountain View Middle School. She is a member of the 
school’s chorus and select chorus groups. She is also a junior thespian with 
the drama program. She is an enthusiastic student, and excels in academ- 
ics. She sincerely appreciates and thanks the Legislature for supporting 
the arts program, and is honored to have been invited by Senate President 
Sylvia Larsen to sign the National Anthem today. Thank you very much. 
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JORDAN SMITH: My parents are Dave and Patty, and they’re back there, 
and my little brother. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
NEW STAFF FOR THE 2010 LEGISLATIVE SESSION 
PRESIDENT LARSEN: Now is the time for further introduction of guests 


and presentations. I would like to first introduce two new members of 
our Senate Staff. 


Chris Kennedy is the new Majority Director. Chris, where are you? There 
you are. Chris Kennedy. 


I would also like to welcome Donna Nelson. Donna will be an assistant 
to Senator Merrill. Welcome, Donna. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Madam President, it’s my pleasure to introduce 
Helen Schotanus, here today, although many in this chamber are going 
to be well acquainted with her already. 


Helen is here with us today so we can thank her, upon the occasion of 
her retirement, for all the work she has done on behalf of the children 
of the State of New Hampshire, specifically, she spent 38 years as an 
educator, and 24 years with the State Department of Education, all 
focused on making sure our youngest pupils get off to a good start. 


She has been a steadfast supporter of public kindergarten for decades. 
She started fighting for this back in 1986, I believe—you can correct me 
if ’m wrong—when only half of our school districts offered kindergarten. 
Her efforts encouraged more than 25 districts to add a kindergarten pro- 
gram, and then she helped another 47 districts implement kindergarten 
when the State provided expanded support in 1997. . 


I’m pleased that she retires with the knowledge that public kindergar- 
ten is now a reality across New Hampshire, and that kindergarten is 
now part of our definition of an adequate education. Helen has been an 
outspoken advocate, and she deserves much credit for that milestone. 


Helen also is known statewide and nationally for her work with a pro- 
gram called Reading Recovery. I promise...There’s lots to say about Hel- 
en! Reading Recovery is designed to help youngsters resolve difficulties 
early on, before reading deficits can lead to other academic problems. 


Helen may be retiring—and a fairly recent one, if I understand that 
correctly —but her contributions will be felt by many students for years 
to come. There are also teachers across the state who learned from her 
and became better teachers as a result. Furthermore, administrators 
rely on her guidelines and frameworks that she helped to craft. She 
served as a school board member in Gratham, and for SAU 32, but most 
of all, she’s ushered in a new era, where public kindergarten for all is 
a reality. Ii truly is a remarkable legacy. Our schools and our children 
have benefited from all of your contributions, Helen, and I offer my 
thanks, and on behalf of the Senate, our best wishes in your retirement. 


Sen. Houde presented a RESOLUTION to Helen Schotanus in recogni- 
tion of 38 years of dedicated service to New Hampshire’s youngest pupils 
and her steadfast support for public kindergarten for all. 

Thank you very much, and congratulations, Helen. 


HELEN SCHOTANUS: I’m just about to cry about all this. But, I want 
to say, in order to prosper, we must educate our children well. And, that 
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time starts when they’re young, with kindergarten and in first grade. 
And, the Senate backed kindergarten for all as part of an adequate edu- 
cation, and then there are the Senators who brought Reading Recovery 
to New Hampshire: Senator Ralph Hough, and Senator Susan McLane, 
and Senator D’Allesandro has picked up the ball from there on. And, I 
want to say thank you for all you do here in this chamber. 


PRESIDENT LARSEN: Thank you, Helen. 
(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. Helen, the Town 
of Raymond wants to thank you. We had a four-year battle to get kin- 
dergarten, and if it weren’t for you, we would still have our young folks 
not going to kindergarten. So, the Town of Raymond wants to say thank 
you for all your help that you gave us during that long battle. 


HELEN SCHOTANUS: I appreciate that very much. I was determined, 
and you were determined. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Helen Schota- 
nus is really the example of what a wonderful public servant is. Now, 
I happened to serve with Merle together, we were on the committee on 
Public Works in the House. And, I first met Helen when the struggle 
over Reading Recovery was upon us. And, we knew that reading was so 
essential to a youngster, that if you don’t read by third grade, if you don’t 
read at level, you know, that there’s a problem. So, we worked very hard 
to get that done. But, Helen, through her work, enabled the Bakersville 
School to get the addition for kindergarten, the new addition. And, she 
kept hounding me, and calling me, “Lou, you have got to get the alder- 
men; you've got to get this done, because they need it.” And, Bakersville 
is one of the very poorer areas of the City of Manchester. 


So, all of the people of the State of New Hampshire, Helen, owe you a 
debt of gratitude. But, in particular, the young kids, those kindergarten 
kids at the Bakersville School in Manchester owe you a debt of grati- 
tude, their parents do. And, what can we say, but a job well done, and 
we thank you from the bottom of our hearts for, ally: what you gave 
us; you gave us inspiration, you gave us a desire to do good things, and 
to make good things happen. So, thank you, Helen. 


HELEN SCHOTANUS: I’m humbled by the thanks. When I saw 25 five- 
year-olds in a 600 square foot classroom, I thought, “Something needs 
to be done about this!” And, a lot of people joined in to help. 


PRESIDENT LARSEN: Thank you again, Helen. We have another guest. 
Senator Janeway, if you’d like to come up and join me, and we’d like to 
invite Mike Martin to join us up here. 


I’m pleased to introduce to you Superintendent Mike Martin, who leads 
the Merrimack Valley School District, whose pupils include both pupils 
in my District, with Penacook, but also Senator Janeway’s District. 


We've asked Mike to come here today to be honored by the Senate after 
he was named Superintendent of the Year by the New Hampshire School 
Administrators Association. We spend a lot of time here in the Senate 
honoring the academic and athletic achievements by our young people 
around the state. But, it’s just as important to honor those people who 
help our young people reach their goals. 
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Mike Martin has been the Merrimack Valley Superintendant for the last 
10 years...Hard to believe it’s been that long, Mike. But, before that, 
he was the Assistant Superintendant here in Concord. His selection as 
Superintendant of the Year is well-deserved recognition for a long and 
successful career as an educator and administrator. He started out as a 
teacher at Campton Elementary School and worked his way up to the 
role of school principal. He served as business administrator and Assis- 
tant Superintendant for the White Mountain Regional School District, 
and his efforts have benefitted schools in several other parts of the state. 


Over the course of 40 years, Mike Martin has done just about everything 
from dealing with building projects, starting a charter school for at-risk 
youth in Penacook, and launching a football team that helped bring the 
community together. We wish him continued success in his career, and 
that’s actually a very selfish wish, because his success is our success, 
and that of our children. 


Today, we'd like to take a minute to say thank you and to show our ap- 
preciation. So, Mike, for all you have done, and continue to do for the stu- 
dents, teachers, and families of Merrimack Valley School District, I have 
here a Senate Resolution that I’m going to ask Senator Janeway to read. 


SENATOR JANEWAY: Talking about Reading Recovery. I had a selfish 
interest in education, and I figure that my best defense is a well-educated 
electorate. So, Pm counting on you and others to continue to turn those 
out for us. 


Sen. Janeway presented a RESOLUTION to Michael Martin in recogni- 
tion of being named the 2010 Superintendant of the Year by the New 
Hampshire School Administrators Association. 


MICHAEL MARTIN: Thank you. 
PRESIDENT LARSEN: Congratulations. 


MICHAEL MARTIN: First of all, I was glad you didn’t ask me to sing, 
because I couldn’t have matched that. Second of all, ’m a New Hamp- 
shire kid. I’m proud to be here. 


PRESIDENT LARSEN: I understand Senator Sgambati has a guest. 


SENATOR SGAMBATI: Thank you. I don’t have a Resolution, but if I did, 
it would be for a wonderful son. Pd like to introduce my son, who’s here 
visiting from Colorado, Eric Sgambati, and his friend, Marcey Tofte, who 
has been enjoying New Hampshire for the first time, and the other day, 
she got to run into the Atlantic Ocean, which she had never seen before. 


PRESIDENT LARSEN: Are there any further introductions of guests? I 
understand Senator Reynolds has some Pages here with us today. 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, it is my privilege and a pleasure to introduce our two Pages today, 
both of whom are from Woodsville High School, both of whom are very 
involved with the New Hampshire JAG Program. 


And, first Id like to introduce Haley Coutu, if Haley could stand. Haley 
is a sophomore. She’s involved with New Hampshire JAG; this is her 
first year. Her goal is to be a first-grade teacher. And, I want to say, on 
behalf of the JAG administrators and everyone involved, it’s a fantastic 
program, and we're so glad you’re here. Thank you. 


And, our second Page today is Faustina Lalmond, and if Faustina could 
stand. She’s a junior at Woodsville High School. She is the Historian of 
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JAG. This is her second year involved with JAG, and she’s also involved 
with the Environmental Club. And, her goal is working with children. 
Thank you for being here. 


PRESIDENT LARSEN: And, now we have some procedural resignations 
and nominations to proceed with. And, Senator Barnes, I understand, 
without objection, we will ask Senator Barnes to read Senator Gatsas’s 
resignation, which will be entered into the Senate Journal. 


LETTER OF RESIGNATION OF SENATOR GATSAS 


Without objection President Larsen asked Sen. Barnes to read the fol- 
lowing letter of resignation from Senator Gatsas, requesting the letter 
to be entered into the Senate Journal: 


November 12, 2009 


Dear Senate President Larsen, 

I write today to officially inform you that I am resigning my position as 
State Senator. My recent election as the next Mayor of Manchester will 
require my full attention and therefore I will be unable to perform my 
duties as the State Senator representing District 16. 


For the last nine years, it has been my top priority to provide my con- 
stituents with the type of first-class representation and constituent service 
that they so rightfully deserve. To that end, I want to ensure a smooth 
transition with minimal disruption. As a result, I am taking this step 
so that a special election can be held to fill this seat in a timely manner, 
allowing my successor to fulfill the duties of the office. 


It has been an honor and a privilege to serve the constituents of District 
16. I appreciate the trust and confidence they have instilled in me, and 
I worked hard to deliver on their behalf. 


In closing, I would like to say thank you. Thank you to my colleagues ... 
past and present; it has been an honor and a privilege to serve with you. 
Thank you also to the staff and support network that made my service 
possible. 


Best wishes for a successful session in 2010. If I can ever be of any assis- 
tance in my new capacity as Mayor of Manchester, please do not hesitate 
to contact me. I look forward to hearing from you. 


Warm Regards, 
Theodore L. Gatsas 
Mayor-Elect 


Now, no longer Mayor-Elect, now, as of yesterday, the Mayor of the largest 
city in the State of New Hampshire: Manchester. I say, the City is lucky to 
have our former Senator as their Mayor. He’s a good friend of mine; he has 
been for nine years. And, I’m very sorry that he’s left, because he always 
had a great drawer full of the best candy that I ever had in my lifetime. 
And, his mother used to send up some terrific pastries for this Senate 
Chamber, and we're going to miss that. But, Teddy...I know we all wish 
Ted well. And, if any of you get a ticket, a parking ticket or something, 
in Manchester, you can remember this letter: anything he can possibly do 
for any of you, I’m sure he might be able to do something about it. 


Thank you very much, Madam President. That includes you, too; he told 
me to especially take care of you if you got a ticket out there. 


PRESIDENT LARSEN: We may need some help from our largest city. 
Thank you, Senator Barnes. 
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RESIGNATION OF DOORKEEPER 


PRESIDENT LARSEN: I would like to also notify the Senate, as you 
might know, of the resignation of Dave Bonner. And, Dave writes: 


“Tve decided to resign my position with the Senate. I thank you very 
much for the job. It has been very interesting, and I learned a great deal 
and met some wonderful people. But, unfortunately, I will be doing quite 
a bit of traveling, and won’t be available further.” 


He had a spouse who retired, and he has a new granddaughter. So, he 
sends everyone his best wishes. And, we accept the resignation of our 
former Doorkeeper, Dave Bonner. 


ELECTION OF THE SERGEANT-AT-ARMS 
PRESIDENT LARSEN: So, at this time, we have nominations now in 
order for Sergeant-At-Arms, and I would recognize Senator Hassan for 
a nomination. 


SENATOR HASSAN: Thank you, Madam President. It is my great plea- 
sure to nominate Lieutenant Douglas Wyman, Sr. for the position of 
Sergeant-At-Arms. 


Mr. Wyman is a retired Lieutenant, Police Lieutenant, who was born 
and brought up in Concord. He graduated from St. John’s High School 
and St. Anselm’s College. He has been married to his wife, Joyce, for 
41 years. They have three grown sons, all of whom serve the public in a 
variety of ways. Doug Jr. is a police chief in Sandwich, New Hampshire. 
Their son, Kent, is a Lieutenant in the New Hampshire National Guard, 
on active duty with the Medical Unit. And, their son, Chris, who I think 
was with us on the floor today...but, I’m looking around...I’m not sure; 
he may have had to leave. He’s an arson investigator for the State Fire 
Marshal’s Office, and was here as well. 


So, we are very, very lucky to have Lieutenant Wyman be willing to serve 
in this role, and I nominate him enthusiastically. 


(The Chair recognized Sen. Bragdon for a second.) 


SENATOR BRAGDON: Thank you, Madam President. I rise to second 
the nomination. 


PRESIDENT LARSEN: Are there any further nominations? Hearing no 
further nominations, those favoring Doug Wyman for Sergeant-At-Arms 
say, Aye, those opposed, No. The Ayes have it. Doug Wyman is elected 
the Sergeant-At-Arms of the New Hampshire Senate. 


Nomination adopted. 


The Honorable Douglas Wyman, Sr., was elected Sergeant-at- 
Arms of the New Hampshire Senate. 


ELECTION OF THE DOORKEEPER 


PRESIDENT LARSEN: At this time, nominations are now in order for 
Doorkeeper. I recognize Senator Hassan for a nomination. 


SENATOR HASSAN: Thank you, Madam President. We are also very 
fortunate today...I rise to nominate Dr. Roger Brooks as our Doorkeeper. 


Dr. Brooks is a 29-year resident of Concord. He has been an educator in 
the Concord School District for 35 years, serving as principal at Beaver 
Meadow, Garrison, and Millville Elementary Schools, and four years as an 
elementary teacher. I don’t know what it says about the New Hampshire 
Senate that we need an elementary school principal to be our Doorkeeper, 
but you are very, very welcome. Dr. Brooks earned his Master’s Degree 


SENATE JOURNAL 6 JANUARY 2010 7 


in Elementary Education and Doctorate of Education Degree from Nova 
University. Prior to that, he served in the U.S. Peace Corps for two years. 
And, on the floor today is Dr. Brooks’s wife, Carol, and his son, Evan, who 
has just returned from the Ukraine, where he teaches English as a Peace 
Corps volunteer. And, he is returning there tomorrow. So, thank you very 
much for your service, as well. And, thank you, Mrs. Brooks. And, it’s with 
great enthusiasm that I nominate Dr. Brooks. 


(The Chair recognized Sen. Bragdon for a second.) 


SENATOR BRAGDON: Thank you, Madam President. I rise to second 
the nomination. 


PRESIDENT LARSEN: Thank you. Are there any further nominations? 
Seeing none, those favoring Dr. Roger Brooks for Doorkeeper say, Aye, 
those opposed, No. The Ayes have it. Dr. Roger Brooks is elected Door- 
keeper of the New Hampshire Senate. 


Nomination adopted. 


The Honorable Dr. Roger Brooks was elected Doorkeeper of the 
New Hampshire Senate. 


OATH OF THE SENATE’S ELECTED STAFF OFFICERS 


PRESIDENT LARSEN: So, if you two would proceed to stand in front of 
the podium, I’d like to administer the Oath of Office to you both. 


Raise your right hand and, where appropriate, state your name and 
repeat after me: 


I, (state your name), do solemnly swear that I will bear faith and true 
allegiance to the United States of America and the State of New Hamp- 
shire, and will support the Constitution thereof. So help me God. 


I, (state your name), do solemnly and sincerely swear and affirm that I 
will faithfully and impartially discharge and perform all the duties incum- 
bent on me as (state your position) according to the best of my abilities, 
agreeably to the rules and regulations of this Constitution and the laws 
of the State of New Hampshire. So help me God. 


Congratulations both of you. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following motion: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Motion adopted. 


First and Second Reading and Referral 
10-2922 
SB 300, relative to the system benefits charge. (Hassan, Dist 23; Fuller 
Clark, Dist 24; Bragdon, Dist 11; Bradley, Dist 3; Wallner, Merr 12; Pack- 
ard, Rock 3; Kaen, Straf 7; Introne, Rock 3: Energy, Environment and 
Economic Development) 


10-2687 
SB 301, relative to combustion of untreated wood at municipal transfer 


stations. (Odell, Dist 8; Sad, Ches 2; B. Williams, Graf 8; Webb, Merr 2: 
Energy, Environment and Economic Development) 
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10-2693 

SB 302, relative to notice of driver’s license expiration. (Letourneau, 
Dist 19; Gilmour, Dist 12; Odell, Dist 8; R. Williams, Merr 11; Packard, 
Rock 3; Nedeau, Belk 3: Transportation and Interstate Cooperation) 


10-2694 

SB 303, authorizing revocation and suspension of vehicle dealer licenses. 
(Letourneau, Dist 19; Gilmour, Dist 12; R. Williams, Merr 11; Packard, 
Rock 3: Transportation and Interstate Cooperation) 


10-2712 
SB 304, relative to the return of outdated drugs. (Lasky, Dist 13; Keans, 
Straf 1; Case, Rock 1; D.Sullivan, Hills 8: Health and Human Services) 


10-2721 
SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. 
(Gallus, Dist 1; Reynolds, Dist 2; Barnes, Jr., Dist 17; Gionet, Graf 3; 
Bulis, Graf 1; B. Ward, Graf 1; Leishman, Hills 3: Public and Municipal 
Affairs) 


10-2725 

SB 306, extending the commission to develop a legislative plan to meet 
the needs of certain adults with developmental disabilities. (Gilmour, 
Dist 12; Schulze, Hills 26; Harris, Sull 4: Health and Human Services) 


10-2729 

SB 307, relative to voting by members of voluntary corporations and 
associations. (Janeway, Dist 7; Kurk, Hills 7: Executive Departments 
and Administration) 


10-2732 
SB 308, relative to the price for filling prescriptions. (Gilmour, Dist 12: 
Commerce, Labor and Consumer Protection) 


10-2740 

SB 309, relative to exempting the division of fire standards and training 
and emergency medical services from the definition of private postsecond- 
ary career school. (Bradley, Dist 3; Boutin, Merr 9: Education) 


10-2744 

SB 310, establishing a commission to study case management and sign 
language interpreters for the deaf and hard of hearing. (Carson, Dist 14; 
Gilmour, Dist 12; Clarke, Merr 6; Emerson, Ches 7: Health and Human 
Services) 


10-2746 

SB 311, relative to special education services for persons incarcerated 
and persons attending Granite State high school. (Carson, Dist 14; Stiles, 
Rock 15; Charron, Rock 7; Clarke, Merr 6: Education) 


10-2748 

SB 312, conferring degree-granting authority to The American Col- 
lege of History and Legal Studies. (Carson, Dist 14; Downing, Dist 22; 
D’Allesandro, Dist 20; Bragdon, Dist 11; Kelly, Dist 10; Griffin, Rock 4; 
Stiles, Rock 15; Clarke, Merr 6; Laurent, Ches 1; Rous, Straf 7: Education) 
10-2751 

SB 313, extending the repeal date of the state park system advisory 
council. (Odell, Dist 8; Hassan, Dist 23; Fuller Clark, Dist 24; Webb, 
Merr 2; Kepner, Rock 15; Ahlgren, Carr 4; Campbell, Hills 24: Execu- 
tive Departments and Administration) 
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10-2756 
SB 314, relative to the investment of public funds. (Houde, Dist 5; Cooney, 
Graf 7: Commerce, Labor and Consumer Protection) 


10-2759 
SB 315, relative to the selection of members of the conservation com- 
mission. (Houde, Dist 5; Butterworth, Ches 4: Public and Municipal 
Affairs) 


10-2769 

SB 316, establishing a statewide transportation policy. (Kelly, Dist 10; 
Janeway, Dist 7; Fuller Clark, Dist 24; Gilmour, Dist 12; Reynolds, Dist 2; 
Cilley, Dist 6: Transportation and Interstate Cooperation) 


10-2770 
SB 317, relative to the standard for zoning variances. (Kelly, Dist 10: 
Public and Municipal Affairs) 


10-2775 
SB 318, relative to the authority to dispense therapeutic contact lenses. 
(Gilmour, Dist 12; Gallus, Dist 1: Health and Human Services) 


10-2786 

SB 319, relative to purchases by on-premises alcoholic beverages licensees. 
(Odell, Dist 8; Gallus, Dist 1; Bragdon, Dist 11; Fuller Clark, Dist 24; 
Butler, Carr 1; Kidder, Merr 1; Hunt, Ches 7: Executive Departments 
and Administration) 


10-2787 

SB 320, relative to occupational exposure to the human immunodefi- 
ciency virus. (Fuller Clark, Dist 24; Sgambati, Dist 4; E. Merrick, Coos 2; 
Rosenwald, Hills 22: Health and Human Services) 


10-2789 

SB 321, relative to the state coordinating council for community trans- 
portation in New Hampshire. (D’Allesandro, Dist 20; Odell, Dist 8; Fuller 
Clark, Dist 24; Skinder, Sull 1; Schlachman, Rock 13: Transportation 
and Interstate Cooperation) 


10-2792 

SB 322, allowing the director of the division of state police to place 
an employee on administrative leave in extraordinary circumstances. 
(D’Allesandro, Dist 20; Downing, Dist 22; Gallus, Dist 1: Executive De- 
partments and Administration) 


10-2797 

SB 323, relative to the energy efficiency and sustainable energy board, 
the greenhouse gas emissions reduction fund, and the renewable energy 
fund. (Fuller Clark, Dist 24; Merrill, Dist 21: Energy, Environment and 
Economic Development) 


10-2815 


SB 324, relative to financial disclosures. (Lasky, Dist 13: Election Law 
and Veterans’ Affairs) 


10-2819 

SB 325, relative to loitering by intoxicated persons. (Fuller Clark, Dist 24; 
Hunt, Ches 7: Judiciary) 

10-2820 


SB 326, relative to certain extensions for temporary plates. (Fuller Clark, 
Dist 24: Transportation and Interstate Cooperation) 
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10-2840 

SB 327, relative to disclosure of electric service energy sources and en- 
vironmental characteristics. (Merrill, Dist 21; Fuller Clark, Dist 24; S. 
Harvey, Hills 21; Borden, Rock 18: Energy, Environment and Economic 
Development) 


10-2850 
SB 328, relative to approval procedures on plats. (DeVries, Dist 18; 
Cooney, Graf 7: Public and Municipal Affairs) 


10-2855 

SB 329, relative to the bonds of county officers. (Reynolds, Dist 2: Ju- 
diciary) 

10-2867 

SB 330, relative to the court accreditation commission and the inter- 
branch criminal and juvenile justice council. (Reynolds, Dist 2: Judi- 
ciary) 


10-2870 

SB 331, establishing a governor’s commission task force on substance 
use disorder treatment for Medicaid eligible individuals. (Janeway, Dist 7; 
Carson, Dist 14; Odell, Dist 8; Gilmour, Dist 12; P. McMahon, Merr 3; 
Butynski, Ches 4; S. Harvey, Hills 21; Taylor, Graf 2; W. D. Scamman, 
Rock 13: Health and Human Services) 


10-2875 
SB 332, relative to recording requirements for mortgage and foreclosure 
notices. (Bragdon, Dist 11: Commerce, Labor and Consumer Protection) 


10-2877 
SB 333, relative to foreclosure conveyances and foreclosure consultants. 
(Downing, Dist 22: Commerce, Labor and Consumer Protection) 


10-2882 

SB 334, establishing a committee to study methods of encouraging the 
installation and use of small scale renewable energy resources by home- 
owners and businesses. (Janeway, Dist 7; Fuller Clark, Dist 24: Energy, 
Environment and Economic Development) 


10-2883 

SB 335, relative to wetland impact assessments in construction permit 
applications. (Janeway, Dist 7; Merrill, Dist 21; Fuller Clark, Dist 24: 
Energy, Environment and Economic Development) 


10-2902 
SB 336, relative to payroll deductions. (Bragdon, Dist 11; Daniels, Hills 6: 
Commerce, Labor and Consumer Protection) 


10-2904 
SB 337, relative to walking disability number plates. (Bragdon, Dist 11: 
Transportation and Interstate Cooperation) 


10-2913 

SB 338, relative to modification of PSNH generation assets. (Fuller Clark, 
Dist 24; Janeway, Dist 7; R. Read, Rock 16; Pastor, Graf 9: Energy, En- 
vironment and Economic Development) 


10-2917 

SB 339, excluding certain governmental and nonprofit entities from 
certain licensing requirements as mortgage loan originators. (DeVries, 
Dist 18; Cilley, Dist 6: Commerce, Labor and Consumer Protection) 
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10-2919 

SB 340, relative to using credit rating for purposes of automobile and 
homeowner insurance. (Cilley, Dist 6: Commerce, Labor and Consumer 
Protection) 


10-2929 
SB 341, relative to remedies available in landlord-tenant actions. (Reyn- 
olds, Dist 2: Commerce, Labor and Consumer Protection) 


10-2722 

SB 342-FN, repealing the $5,000 surety bond requirement for meals and 
rentals operators. (Gallus, Dist 1; Downing, Dist 22; Carson, Dist 14; 
Ingersoll, Coos 4; R. Holden, Hills 7: Ways and Means) 


10-2755 
SB 345-FN, relative to automatic renewal of contracts. (Houde, Dist 5; 
Pierce, Graf 9: Commerce, Labor and Consumer Protection) 


10-2763 
SB 346-FN-LOCAL, relative to sheriffs’ fees for service of civil process. 
(Odell, Dist 8; Rodeschin, Sull 2: Judiciary) 


10-2804 
SB 347-FN, relative to ballot language for local adoption of a chartered 
public school. (Bradley, Dist 3; Carson, Dist 14: Education) 


10-2848 

SB 350-FN-A, exempting interest on indebtedness paid by dairy farmers 
from the business enterprise tax. (Reynolds, Dist 2; Gallus, Dist 1; Houde, 
Dist 5; Sad, Ches 2; S. Smith, Graf 7; Ladd, Graf 5; Ford, Graf 3: Ways 
and Means) 


10-2849 

SB 351-FN-A, exempting income derived from the sale of cattle from 
the business profits tax. (Reynolds, Dist 2; Gallus, Dist 1; Houde, Dist 5; 
Sad, Ches 2; S. Smith, Graf 7: Ways and Means) 


10-2857 
SB 353-FN, relative to the procedure for administration of insolvent 
estates. (Reynolds, Dist 2: Judiciary) 


10-2861 

SB 355-FN-A, relative to driver’s license reexamination and relative to 
compensation for the medical/vision advisory board and making an ap- 
propriation therefor. (Reynolds, Dist 2: Transportation and Interstate 
Cooperation) 


10-2862 

SB 356-FN, relative to civil actions in the trial courts. (Reynolds, Dist 2: 
Judiciary) 

10-2864 

SB 357-FN, authorizing the judicial retirement plan to deduct a health 


insurance premium contribution from allowances. (Reynolds, Dist 2: Ex- 
ecutive Departments and Administration) 


10-2878 
SB 360, relative to public availability of business taxpayer information 


by the department of revenue administration. (Bragdon, Dist 11: Ways 
and Means) 
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10-2924 

SB 361-FN, relative to benefits related to service of certain part-time 
district court justices. (Hassan, Dist 23: Executive Departments and 
Administration) 


10-2689 

SB 362, relative to giving swimmers and kayakers the right of way. (Odell, 
Dist 8; Bradley, Dist 3; Sgambati, Dist 4; Sad, Ches 2: Energy, Environ- 
ment and Economic Development) 


10-2691 

SB 363, requiring the suspension of boating privileges for refusing a blood 
alcohol test. (Letourneau, Dist 19; Gilmour, Dist 12; Carson, Dist 14; 
Bradley, Dist 3; R. Williams, Merr 11; Nedeau, Belk 3; Packard, Rock 3: 
Judiciary) 


10-2696 

SB 364, recognizing Canadian boating safety education certificates. (Le- 
tourneau, Dist 19; Gilmour, Dist 12; Bradley, Dist 3; Carson, Dist 14; 
Packard, Rock 3; R. Williams, Merr 11; Nedeau, Belk 3; Coffey, Merr 6: 
Transportation and Interstate Cooperation) 


10-2714 

SB 365, requiring the sterilization of animals adopted from shelters. 
(Roberge, Dist 9; Gilmour, Dist 12; Mulholland, Graf 10; Spaulding, 
Hills 18; Emerson, Ches 7: Wildlife, Fish and Game and Agriculture) 


10-2749 

SB 366, relative to size limitations on OHRVs operating on state-owned 
trails. (Carson, Dist 14; Gallus, Dist 1; Theberge, Coos 4; Ingersoll, Coos 4: 
Energy, Environment and Economic Development) 


10-2750 

SB 367, relative to games of chance. (Odell, Dist 8; D’Allesandro, 
Dist 20; Downing, Dist 22; Kidder, Merr 1; Weare, Rock 14; Butynski, 
Ches 4: Ways and Means) 


10-2753 

SB 368, relative to notice required under the retail selling statute. (Cil- 
ley, Dist 6; Reynolds, Dist 2; Lasky, Dist 13; Letourneau, Dist 19; Nixon, 
Hills 17; DiFruscia, Rock 4: Commerce, Labor and Consumer Protection) 


10-2761 

SB 369, relative to the expiration of large groundwater withdrawal per- 
mits. (Barnes, Jr., Dist 17; Fuller Clark, Dist 24; Case, Rock 1; Kappler, 
Rock 2: Energy, Environment and Economic Development) 


10-2765 

SB 370, relative to sewage disposal systems. (Odell, Dist 8; D’Allesandro, 
Dist 20; Houde, Dist 5; Fuller Clark, Dist 24; Foose, Merr 1; Hawkins, 
Hills 18; Sad, Ches 2; P. McMahon, Merr 3: Energy, Environment and 
Economic Development) 


10-2771 

SB 371, relative to warning statements concerning drinking alcoholic 
beverages during pregnancy. (Kelly, Dist 10; Barnes, Jr., Dist 17; Fuller 
Clark, Dist 24; Odell, Dist 8; Reynolds, Dist 2; Roberge, Dist 9; B. Rich- 
ardson, Ches 5; Gile, Merr 10; Emerson, Ches 7: Executive Departments 
and Administration) 
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10-2772 

SB 372, requiring school board members to receive annual training. (Kelly, 
Dist 10; Fuller Clark, Dist 24; Cilley, Dist 6; Rous, Straf 7: Public and 
Municipal Affairs) 


10-2773 
SB 373, relative to approval of alternative schools by the state board 
of education. (Kelly, Dist 10; Hassan, Dist 23; Merrill, Dist 21; Fuller 
Clark, Dist 24; Janeway, Dist 7; Rous, Straf 7; Reever, Belk 4: Edu- 
cation) 


10-2774 

SB 374, relative to the compensation of physician practices or other 
entities for providing medical information for workers’ compensation 
purposes. (Cilley, Dist 6; Carson, Dist 14; Weed, Ches 3; J. Knowles, 
Hills 27; Bishop, Rock 2: Commerce, Labor and Consumer Protection) 


10-2781 

SB 375, relative to the state park system as a self-supporting entity. 
(Odell, Dist 8; Merrill, Dist 21; Hassan, Dist 23; Fuller Clark, Dist 24; 
Gottling, Sull 3; Hubbard, Straf 1; Webb, Merr 2: Finance) 


10-2783 

SB 376, naming the Sagamore Bridge in Portsmouth in honor of Joseph 
Sawtelle. (Fuller Clark, Dist 24; Letourneau, Dist 19; R. Read, Rock 16; 
McEachern, Rock 16: Transportation and Interstate Cooperation) 


10-2833 
SB 377, relative to landlord remedies when tenants abandon property. 
(Gallus, Dist 1: Judiciary) 


10-2784 

SB 378, relative to the New Hampshire public works mutual aid pro- 
gram. (Fuller Clark, Dist 24; Odell, Dist 8; Merrill, Dist 21; Patten, 
Carr 4; Cooney, Graf 7: Public and Municipal Affairs) 


10-2778 

SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. 
(Fuller Clark, Dist 24; Odell, Dist 8; Barnes, Jr., Dist 17; Hassan, Dist 23; 
R. Read, Rock 16; Cali-Pitts, Rock 16; Watters, Straf 4; Pantelakos, 
Rock 16; Splaine, Rock 16: Election Law and Veterans’ Affairs) 


10-2810 

SB 380, relative to the definition of permissible fireworks. (Kelly, Dist 10; 
Letourneau, Dist 19; Welch, Rock 8: Commerce, Labor and Consumer 
Protection) 


10-2891 

SB 381, relative to transfers into the revenue stabilization reserve ac- 
count. (Bragdon, Dist 11; Bradley, Dist 3; Barnes, Jr., Dist 17; Carson, 
Dist 14; Gallus, Dist 1; Letourneau, Dist 19; Roberge, Dist 9; Downing, 
Dist 22: Finance) 


10-2816 

SB 382, relative to the New Hampshire natural plant protection act. 
(Janeway, Dist 7; Odell, Dist 8; Fuller Clark, Dist 24; Abbott, Rock 12; 
Spaulding, Hills 18; Hubbard, Straf 1; Borden, Rock 18: Energy, Envi- 
ronment and Economic Development) 
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10-2711 

SB 383-FN, relative to net operating loss carryovers under the business 
profits tax. (Lasky, Dist 13; Bradley, Dist 3; Gilmour, Dist 12; Merrill, 
Dist 21; Bragdon, Dist 11; Gallus, Dist 1; Clemons, Hills 24; Sad, Ches 2; 
Hatch, Coos 3: Ways and Means) 


10-2743 

SB 385-FN-A, relative to fees for low digit number plates. (Roberge, 
Dist 9; Bragdon, Dist 11; Barnes, Jr., Dist 17: Transportation and In- 
terstate Cooperation) 


10-2760 

SB 391-LOCAL, relative to the payment of certain amounts from the 
water fund to the town general fund by the town of Hanover. (Houde, 
Dist 5; Nordgren, Graf 9; Benn, Graf 9; Pierce, Graf 9: Public and Mu- 
nicipal Affairs) 


10-2807 
SB 395-FN, relative to motor vehicle records. (Kelly, Dist 10: Judiciary) 


10-2889 
SB 401, relative to the safety of retirement accounts. (Bragdon, Dist 11; 
Daniels, Hills 6: Commerce, Labor and Consumer Protection) 


10-2697 

SB 403, relative to motor-driven cycles. (Letourneau, Dist 19; Gilmour, 
Dist 12; Carson, Dist 14; Bradley, Dist 3; Packard, Rock 3; R. Williams, 
Merr 11; Nedeau, Belk 3; Coffey, Merr 6: Transportation and Interstate 
Cooperation) 


10-2698 

SB 404, relative to towing and disposal of abandoned vehicles. (Letour- 
neau, Dist 19; Cilley, Dist 6; Downing, Dist 22; Gilmour, Dist 12; Gallus, 
Dist 1; Roberge, Dist 9; Packard, Rock 3; Nedeau, Belk 3; R. Williams, 
Merr 11: Transportation and Interstate Cooperation) 


10-2699 

SB 405, relative to grounds for revocation of school bus driver’s certifi- 
cate. (Letourneau, Dist 19; Kelly, Dist 10; Bradley, Dist 3; Carson, Dist 14; 
Packard, Rock 3; R. Williams, Merr 11; Nedeau, Belk 3: Transportation 
and Interstate Cooperation) 


10-2707 

SB 406, relative to merger of lots or parcels. (Sgambati, Dist 4; Roberge, 
Dist 9; Houde, Dist 5; Bradley, Dist 3; Fuller Clark, Dist 24; Millham, 
Belk 5; Stuart, Belk 4; Pilliod, Belk 5; Arsenault, Belk 4; Merry, Belk 2: 
Public and Municipal Affairs) 


10-2728 

SB 407, relative to records maintained by the department of health and 
human services in abuse and neglect cases. (Sgambati, Dist 4; Reynolds, 
Dist 2; Gilmour, Dist 12; Houde, Dist 5; Julie Brown, Straf 1; B. Rich- 
ardson, Ches 5: Health and Human Services) 


10-2766 

SB 408, relative to purchasing alliances. (Sgambati, Dist 4; Gilmour, 
Dist 12; Reynolds, Dist 2; Odell, Dist 8; Gallus, Dist 1; Downing, Dist 
22; Butler, Carr 1; Donovan, Sull 4: Commerce, Labor and Consumer 
Protection) 
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10-2800 

SB 409, requiring buildings or structures constructed or renovated using 
state funding to adhere to certain energy efficiency and building stan- 
dards. (Fuller Clark, Dist 24; Janeway, Dist 7; Merrill, Dist 21; Long, 
Hills 10; S. Harvey, Hills 21; Owen, Merr 4: Energy, Environment and 
Economic Development) 


10-2892 

CACR 31, Relating To: suspension of laws. Providing That: any law 
that required a greater than simple majority vote to act shall require 
an equal or greater vote to suspend, amend, or repeal. (Bragdon, Dist 11; 
Barnes, Jr., Dist 17; Bradley, Dist 3; Carson, Dist 14; Downing, Dist 
22; Gallus, Dist 1; Roberge, Dist 9: Election Law and Veterans’ Affairs) 


10-2805 

SCR 1, urging Congress to fund the construction of a full-service veter- 
ans’ hospital in New Hampshire. (Barnes, Jr., Dist 17; Bradley, Dist 3: 
(Election Law and Veterans’ Affairs) 


10-2879 

SJR 1, urging the secretary of agriculture to review the Federal Milk 
Market Order system. (Reynolds, Dist 2; Fuller Clark, Dist 24; Merrill, 
Dist 21; Carson, Dist 14; Gallus, Dist 1; Houde, Dist 5; Sad, Ches 2; Hae- 
fner, Hills 27; S. Smith, Graf 7; Ladd, Graf 5; Ford, Graf 3: Wildlife, Fish 
and Game and Agriculture) 


SUSPENSION OF SENATE RULES 


Sen. Hassan moved that the rules of the Senate be suspended as to dis- 
pense with a notice of hearing, a committee hearing, a committee report 
and a notice of report in the Senate Calendar on SB 300. 


SENATOR HASSAN: Thank you, Madam President. I move-I rise to 
move to suspend the rules for the purpose of being able to introduce and 
vote on SB 300 today, and I’d like to speak to that motion, if I may. 


SB 300, relative to the system benefits charge. 
PRESIDENT LARSEN: You may speak to the motion. 


SENATOR HASSAN: Thank you. We begin the 2010 Session today at a 
time when we know many of our neighbors and constituents are hurting 
because of the state of the economy. And, on this cold January day, we 
have a chance to take action, to let our most vulnerable citizens know 
that helping them endure and recover from this economic recession will 
be our tallest order of business in this upcoming legislative session. Those 
of us here in this chamber are fortunate enough to have warm and safe 
housing to provide for our basic needs; yet all around us, we are aware 
of the increase in foreclosures, evictions and bankruptcies. The increases 
in demand for food stamps, fuel assistance, Medicaid and other programs 
that help basic survival, are at a record level. Unemployment is still 
affecting many of our workers, yet for many of them, their unemploy- 
ment insurance benefits have run out, and I will also note that for many 
of them, their opportunity to purchase health insurance through their 
employer’s group plan through COBRA has run out. 


This recession has not only affected low-income citizens who have known 
hardship before, but its reach has affected middle- income, once stable 
families who have turned to our social service and government agencies 
for the first time to ask for help. We know that the stress and suffering in 
New Hampshire families and communities is very real. And, I would ex- 


16 SENATE JOURNAL 6 JANUARY 2010 


pect that most of us were motivated towards public service by the desire 
to improve the lives in our communities and to lessen the human costs 
of life’s difficulties. Senate Bill 300 offers an opportunity to do just that. 
This year, close to 30,000 families are receiving some form of home heat- 
ing assistance, and there are approximately 8,000 households on a wait- 
ing list for this assistance. Some families on the waiting list have electric 
bills that are in arrears 60 or 90 or 120 days. Many of those households 
will face eviction or foreclosure if they have to make the choice between 
housing and heating. Others will have their electric service disconnected 
altogether. Some will face homelessness. These are emergency situations, 
and they justify our imminent action. 


This legislation, Senate Bill 300, would redirect a portion of the Systems 
Benefits Charge now allocated to energy efficiency to help clear the back- 
log of those with current but unmet need. The shift in funds would be 
in the range of three and a half to five million dollars over an 18-month 
period, at a time when there has been new money made available to 
the State from the federal government and through the RGGI fund for 
energy efficiency programs. 


Senate Bill 300 is a session law. It would not change the allocation per- 
manently, but it instead allows a greater portion of the surcharge to be 
directed to help those in need to pay their electric bills over the next 18 
months. And, passing Senate Bill 300 will also help alleviate the financial 
pressure on our towns and cities that have municipal budgets that are 
strained with local welfare expenses. Action today will ensure that these 
funds can be distributed to avoid imminent harm. January and February 
are usually the coldest months of the year, and as the temperature drops, 
people need help now. 


My vote today to suspend the rule is for the thousands of struggling 
families that we have a chance to make a difference for today. Delay 
will only mean that those families’ needs will grow, that the chance 
that their electricity will be shut off will grow, that the chance that 
they will have to choose between food and electricity will grow, and 
that suffering will grow. I ask my colleagues to join with me so that we 
suspend the rules to dispense with the notice of a hearing, a commit- 
tee hearing and a committee report, and notice of report in the Senate 
Calendar on Senate Bill 300, noting that we had a public information 
session that lasted three hours yesterday. Again, it is time for action 
to help those in need. Thank you very much, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise as a spon- 
sor of Senate Bill 300, as well as fellow Republican Senate co-sponsor, 
Senator Bradley, reluctantly in opposition to the motion to suspend the 
rules—not because of the policy aspect of the bill, which I support —appar- 
ently there are some who don’t, from what we’ve heard—but as a result, 
my opposition is the result of the process being used, specifically the lack 
of a formal-noticed public hearing, especially when there appears to be 
opposition to this bill. When I signed on as a sponsor it seemed like a 
fairly simple thing that nobody would be opposed to. Come to find out, 
there seem to be people opposed to this. I really think it’s important for 
these people to have a chance to have a properly noticed forum in which 
to do that. We’ve had some recent examples of well-intended pieces of 
legislation which were approved with little or no public input and have 
turned into public policy quagmires. 
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Yesterday, I spent two hours driving each way to Berlin. Actually, I got 
there a little quicker than two hours on the way up, because I was late. 
But, I spent some time in Berlin with Senator Gallus at the hearings on 
the proposed LLC tax. And, of those who spoke, the primary opposition 
of those people was really two-fold: one is small business people feeling 
they were being forced to pay a new tax; and secondly, small business 
people feeling they’re forced to pay a new tax that nobody really had a 
chance to even comment on before it was implemented. As you recall, 
that was something that was added in the Committee of Conference re- 
port for the budget. There’s some debate as to whether it was introduced 
at 11:15 p.m. or 1:00 a.m. But, regardless, the lack of the correct process 
for that bill has caused a lot of anxiety. In fact, I received today a letter 
from the Business and Industry Association, which I assume you've all 
received as well, calling now for a repeal of the LLC tax, saying, “The 
absence of public input has resulted in anger, confusion, frustration, 
misunderstanding and mistrust.” That’s the whole reason we have the 
process that we have for these bills. 


It’s been stated that there is a concern that our action would delay this 
well-intentioned bill. Senate Republicans have proposed a plan that would 
allow public hearings for the bill, as well as a vote by this body next week. 
The House has no intention of taking up this bill until next week. Working 
in conjunction with the House and the Senate together, we could find a 
way to make this happen, to have both public hearings and votes on this 
bill as scheduled in the House with no delay. The...I lost my last page of 
notes. We suggested that process, and I will state that the Republican 
Senators are willing to be here next week to vote on this bill, in time to 
get it to the House; it would take some simple changes in the rules on 
both the House and the Senate side to allow that to happen, to preserve 
the public hearing aspect of this and still allow us to vote on this. This is 
something that we’re all—is very important to all of us. But, we do think 
it is very fair for those who have opposition to this to be able to express 
that in a formal setting. And, again, I came into this not assuming there’d 
be any opposition; it would be good to actually hear and read about what 
the opposition is and find out more about it. 


So, again, my opposition to the motion to suspend the rules is not because 
I think the bill is bad; I think the bill is good. Pm a sponsor of the bill. 
But, I think the process is very important. The filing deadline for bills 
was November 8". The Republican Senators filed a similar bill November 
8th, before November 8", so that was two months ago. So this idea has 
been sitting around for two months without a public hearing; we really 
feel there should be a formal, properly noticed public hearing to give the 
opponents a full chance to air their differences before the Senate votes. 
Thank you, Madam President. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise reluctantly, 
but I think it’s worth noting that the majority of my colleague’s remarks 
just now had nothing to do with Senate Bill 300, and had to do with a 
different matter entirely. I think, as my colleague knows, the reason we 
didn’t have a formally noticed public hearing is that under legislative 
rules, we can’t have that hearing before session convened today. So, 
what we did was we had a public information session that was, in fact, 
noticed in our Calendar, and that took place for three hours yesterday. 
And, there were concerns raised about the bill, concerns that I think my 
colleagues on both sides of the aisle know will not change in a week’s 
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time. In addition, having received a proposal today, after the House had 
started their session, that would have required the House today to vote 
to suspend their rules without any opportunity for notice or discussion 
of that proposal, the House offered to allow Senators—to invite Sena- 
tors, and they have invited Senators, to attend a public information 
session that the House will have on this bill tomorrow, and they offered 
to allow the Senate to transcribe and do a hearing report at that public 
information session tomorrow. 


There are times when process is essential to protect the rights of all in- 
volved in a difficult or controversial discussion about policy change. This 
is a piece of session legislation that does not make any permanent policy 
change. It has bipartisan support, and has been vetted on both sides of 
the aisle, as Senator Bragdon noted, for about two months. And, process 
is intended not to hurt people or delay helping people; it is intended, in 
fact, to help them. So, in a perfect world, we would have been able to 
have a formally noticed public hearing that would have had the same 
content as yesterday’s public information session. But, in a perfect world, 
we wouldn’t have an economic crisis, we wouldn’t have 8,000 people on 
a waiting list for electrical assistance, and our friends and neighbors in 
New Hampshire wouldn’t need our help right now. I think the only thing 
that a week’s delay in voting on this bill will do is allow some people a 
week more to score political points, and that I regret. Thank you. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. I rise to say that this 
is a good bill. I say that the other 23 Senators in this room certainly don’t 
want to see people get hurt, freeze to death, and have problems. I heard 
earlier, on this floor, about electricity being cut off two or three times. It’s 
my understanding, and my memory—maybe it isn’t as good as it used to 
be—but I think this very chamber, a number of years ago, passed a bill 
stating that that could not happen. There are certain months; there’s 
a timeframe: November-—I see a Senator shaking her head, and maybe 
she'll address that—but we passed a bill stating that electricity cannot be 
shut off, and there was a certain period of time. PSNH has been called to 
verify that, and we haven’t heard back from them at this time. I would 
like to hear back from them if I am incorrect. And, as some of you know, 
I have been incorrect on a number of occasions in the past, so I might 
be incorrect at this time. But, I do think we passed that, because we all 
care about the people in the State of New Hampshire. And, the electricity 
thing, I would like that cleared up, not just by conversation by a couple 
of Senators, but by facts; I want somebody to dig up the bill and what’s 
on the books now that we don’t have here in front of us. 


Secondly, I think the delay that’s been talked about is only until next 
week; it could happen next week. With the number of phone calls I have 
received concerned about nonpublic hearings over what happened in the 
budget session last year, I think we should all be smart enough to real- 
ize that there are a lot of angry people out there in all of our districts. I 
think the City of Nashua’s Chamber of Commerce is sending a busload 
of people up north tomorrow to a public hearing to oppose what had 
happened. And, I got a funny feeling some other areas have the same 
situation. My phone has certainly rung concerning: “What are you guys 
doing up there? How come you're shutting the public out? Where’s the 
transparency?” All we have been asking for is a one-week delay in this 
process. I think it’s important that we take care of the people, and I will 
go to my grave saying I don’t want anybody to freeze to death, and I don’t 
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want people to suffer, and I think all of our votes over the years, all of 
us, have had the same thoughts. But for gosh sakes, we got stumped on 
last time for not having a public hearing on a very important piece of 
legislation. Let’s not make the same mistake three months later; let’s 
do it the right way, let’s have a public hearing on this and let the people 
speak. And, this meeting yesterday: Wonderful. I didn’t see it in the pa- 
per, I didn’t see it in the Calendar; maybe I missed it. So, where was 
it? I mean, how did I get notified? Nobody called me up and said, “Gee, 
Jack, there’s an informational meeting tomorrow.” I didn’t get called on 
it, and I’m a State Senator. Ill be voting on this today, and nobody told 
me there was a hearing or a meeting on this. What kind of transparency 
is that? That’s not transparency, that’s a backroom political move, and I 
don’t care for it, and I don’t think any of us should care for it here. I don’t 
think you guys and gals feel that way; I think you all want things to be 
up on the table and be above board. Thank you, Madam President. I’ve 
said enough and I will sit down and wish you all a “Happy New Year.” 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I, too, am 
a little, you know, concerned about the process, because I’m a process- 
oriented person, and I’ve spoken about the process over and over again to 
my colleagues. Yet, I think when something arises that needs immediate 
attention, it’s really the challenge and the duty of those in public office 
to address that immediate situation. And, it would have been great if we 
had notice of a public hearing. I talked to my honorable friend, Senator 
Odell, about this yesterday, and I think all of those things would have 
been wonderful. But, the emergency nature of the situation is appar- 
ent. Now, about three-quarters of these people that are on the waiting 
list reside in the City of Manchester, which is represented by Sena- 
tor DeVries and myself; they’re serviced by Public Service Company of 
New Hampshire. There are 8,000 names on that list. There are 22 or 23 
thousand families in the State of New Hampshire that have applied for 
Energy Assistance over this year. It is a flip. You know, I was around 
when we did the process of deregulation; I think Senator Bradley was 
around when we did this. And, we created the System Benefits Charge, 
and specifically to help those in great need. 


Well, a great need has manifested itself. We are in the most significant 
downturn in most of our lives. You know, many of us have never, ever 
seen anything like this. We have a very significant unemployment rate, 
we have an unemployment fund that’s basically bankrupt; we have to 
borrow from the federal government because of the number of people 
who are unemployed. And as the president of the Manchester Munici- 
pal Water System, we’re shutting water off. And that’s a terrible thing 
to think about, when you have to shut water off because people aren't 
paying their bills. This gives each and every one of us an opportunity 
to express ourselves as public servants. Forget about partisan politics. I 
think everybody’s sick of partisan politics. Jesus. I mean let’s talk about 
us as human beings, as people who serve people, people who have a de- 
sire, you know, to do something good. And, I think the right thing - it’s 
always difficult, you know, it’s always difficult, ‘cause we're always in a 
decision-making mode. Our whole lives we’re making critical decisions 
about the lives of others. And sure, we didn’t have the public hearing, 
and I’m concerned about that; I shared those sentiments with Odell, I 
shared those sentiments with Senator Gallus. But, by passing this, we 
move it over to the House of Representatives. There are 400 members 
of the House of Representatives. There'll be a public hearing; we will 
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all be able to attend that public hearing and give our comments. But, 
what we would have done was expedited a process by which we’re able 
to assist our fellow human beings. And that’s the reason why I serve, 
and that’s why I’m here: to try to make the lives of those I represent and 
those who I come in contact with on a daily basis, to try to make their 
lives just a little bit better. And, we have an opportunity...We have an 
opportunity to do that. And, as I say, all of us have to think hard about 
what we do. But, in the long run, when you walk out of here and you’re 
driving home at night, or you’re walking home at night, if you’re close 
enough, you say: “Gee, you know, I had an opportunity to do something 
good today and guess what, I did it. I did it. And I know that there were 
some negatives, but I chose the path that I thought was the right thing 
to do, and I made that move, and I’m happy with that decision.” Can we 
make it better? Sure. I mean, again, that’s what we strive to do, to make 
things better, to make the process better, to do everything better as we 
move forward. But there are times when you have to make decisions, 
and I think this is the right decision. 


I was here in 2005, Jack was here—Senator Barnes was here—and we had 
this enormous debate about the movement of funds. We had a crisis, and 
we made that decision, we voted on it. I think we ended up pretty much 
unanimously voting on it, and we had some very, very heavy discussion 
about that, very heavy discussion about that, but we did it. And, we did 
it because what was at stake was the good work that we were going to do 
for people of this state. And I think we have to continue in that mode, 
we have to continue moving, moving down that path. Now, as I say, I 
understand the reticence of some people because of the process; I truly 
understand that, and I recognize that. I’ve had conversations about that. 
Yet, I believe strongly that by doing the right thing, we’re moving the 
process forward; we have an opportunity to address it in the House. And, 
you know, I go back to this, and I'll close with these remarks. I had a bill 
here called the “birth records bill,” and I got 11 votes out of this body 
to pass that bill. And, one of the Senators who voted for it said, “You 
know, I’m doing this because when it goes across, there are 400 people 
who will digest it, who will look at it and who will vote on it.” Well, the 
courage manifested by the Senators here made the lives of over a thou- 
sand people better; a thousand people have taken advantage of that. 
Yet, it was a courageous act on the part of this body to do that, because 
there was a lot of sentiment against it; a lot of sentiment against it. 
And, BIA may be against this, and I have great respect for BIA. But, it’s 
each one of us that has to make the decision, because when I go back to 
Manchester, and I go back to Ward 11, and when I go back to Ward 10, 
and I go back and see what’s happened in that environment, I want to 
be able to say my vote helped make this a little bit better. So, I ask you 
to think about that, and think about the good that you can do. If each 
one of us can just put things in that perspective, then we go a long way 
to being a cohesive body, a collegiate body, and a body that does things, 
all of the right things. Thank you, Madam President. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of the motion to suspend the rules, and I also wanted to briefly talk about 
some of the comments that my esteemed colleague from Raymond made. 
And, it may have been that at some point in time there was a statu- 
tory, a regulatory prohibition against, you know, basically shutting off 
electricity in the winter. And, I need to also indicate that, as a member 
of the Bar in New Hampshire, I practice in our Superior and District 
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Courts. And, I am not aware of any regulation or statute that would ab- 
solutely prevent a utility from cutting off electrical service right now. 
There’s a landlord-tenant provision in RSA 540, in 540-A, that makes 
it a prohibited practice for a landlord to attempt to terminate utilities, 
including, more recently, cable services, which our New Hampshire Su- 
preme Court recently issued an opinion about. So, I stand before you as 
a member of this body who has the privilege or representing 31 towns 
in Grafton and Belknap County. And, I understand the argument about 
the process. But, you know what? Over the holiday, I received a couple of 
e-mails, one from a lady who was trying to decide if she could afford to 
pay her tax bill or to pay for her fuel. And, all of us have received these 
e-mails. And, I think about how fortunate I am, every night when I go 
home and I have heat in my house, and I have electricity, and things 
that I just take for granted that so many people in the state don’t have 
during these crucial, crisis-oriented times. And, I would ask the body 
to consider that, consider the times that we’re in—this is not like every 
other time—and support the motion to suspend the rules. Thank you, 
Madam President. 


(The Chair recognized Sen. Odell for a question of Sen. Hassan.) 


SENATOR ODELL: Yes, Madam President, thank you. Thank you, Sena- 
tor Hassan. Senator Hassan, yesterday I sat in for the three hours of the 
informational meeting. And, at a couple of points during that meeting, it 
was told to me, and to the committee members, and to the people there, 
that the House would have a public hearing. Senator D’Allesandro, in his 
eloquent remarks, just mentioned that in doing the right thing, we would 
have a public hearing in the House. This is really important to my vote 
today, because a little while ago Senator Larsen informed us, I think, if 
I’m correct, that there would not be a public hearing. I think that there’s 
a big distinction in the State of New Hampshire about a public hearing 
and an informational meeting, a lot of things, and it’s the impression of 
people. And in doing the right thing, we need to make sure that we don’t 
violate the integrity of this process. We have 700,000 ratepayers to be 
thought about; this is their money. This isn’t our money; this is money 
we get from ratepayers. We want to use it, and I want to support this 
bill. But if we're not going to have, what I'll call a formal public hearing, 
then I’m not sure I can support the suspension of the rules. 


SENATOR HASSAN: Thank you very much for the question, Senator 
Odell. Let me step back a second in answering it, because process is 
important. And, we have a process in the House and the Senate that 
says you cannot have a public hearing before a bill is introduced in a 
chamber. So, this presents a conundrum when you try to act quickly 
in emergent circumstances. And, as Senator D’Allesandro referenced, 
four years ago, we came into this body, and voted on a fuel assistance 
bill that was very significant, without public information sessions or 
hearings, because our process didn’t present us the opportunity to have 
that hearing before the bill actually was on the floor for that special 
session. What our process does allow us to do is have public informa- 
tion sessions, a technical distinction because the bill has not yet been 
introduced, but a substantively very similar thing, because it is an op- 
portunity, it is noticed, and it is an opportunity for the public to listen 
to the supporters of the bill, and then to make comments on it as well, 
so that we could have an informed vote today. 


To answer Senator Barnes’ concern, yesterday’s public information ses- 
sion was, in fact, listed and noticed, with reference to the System Benefits 
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Charge, in December 30" Calendar. As he may or may not know, Senator 
Bragdon and I discussed the fact of the public information meeting last 
week, and as it was noticed in the Calendar and both caucus’s leader- 
ship had discussed it and were aware of it, and members of both parties 
on the relevant committee were aware of it, I believe that the Senate 
membership was therefore aware of it. So, it was noticed, as we are al- 
lowed to notice it, under our own process and rules. Now, what I learned 
last night was that, again, because the House would like to take this bill 
up next Wednesday, at its very first opportunity, it cannot have what 
is technically called a “public hearing” before next Wednesday, because 
it has not yet been introduced in the House. So, they have scheduled, 
and it is noticed in their Calendar on the front page, a public informa- 
tion session for tomorrow, that they have offered that we may transcribe 
and prepare a hearing report about tomorrow, so it will have the kind 
of record that our typical public hearing has, it is noticed. But, it is not 
technically possible to have that hearing before next Wednesday when 
the House would like to take it up. The House was not planning, as I 
understand, to take bills up the week of the 20" or 21 because of other 
business. So this—next Wednesday is the most practical opportunity for 
them to do this very important work. And, as a result of that, what I 
referred to, and I will correct my error, as a public hearing yesterday is 
a public information session, but we will as a Senate have the opportu- 
nity to transcribe it, the House does not normally transcribe their public 
hearings, as you know; we will be allowed to have a sign-in sheet, and I 
believe the House is making arrangements for that, and the Senate may 
certainly transcribe it, and I think there’s a great willingness to make 
that happen as well, tomorrow. 


So I think in terms of placing function over form here, we could meet 
the concerns of making sure that the technical aspects and the policy 
aspects of this bill are fully aired tomorrow, as I think they were yester- 
day, after a properly noticed public information session, and I think it 
is important to move on. There is significant precedent in this body for 
making this kind of adjustment to honor the purpose and goals that we 
have to serve the public and not to let sometimes arcane process throw 
up roadblocks for that. Thank you. 


(The Chair recognized Sen. Odell for a follow-up question of Sen. Hassan.) 


SENATOR ODELL: So in summary, we will not have a public hearing 
on Senate Bill 300. 


SENATOR HASSAN: We will not have what is technically referred to 
as a “public hearing.” We will meet all the measures of what constitutes 
a public hearing in tomorrow’s meeting. 


SENATOR ODELL: Thank you. 
(The Chair recognized Sen. Barnes for a question of Sen. Reynolds.) 


SENATOR BARNES: Senator Reynolds, this is a “would you believe.” 
Would you believe, when I made the statement that there was a law in 
effect, I received information to the fact that in 2004, this great chamber 
that I sit in, and that you all sit in, did pass a piece of legislation that 
prohibited the utility companies from shutting off the power. Since that 
time, it has not been in effect. The understanding is, from Public Service, 
it is harder now to do it, and I don’t know what that means, I can’t—you 
know, you’re a lawyer, you know what “harder” means when they talk 
about “harder,” I don’t know. But, I do correct myself; I received the in- 
formation that I was hoping for to get before I came in here: 2004, yes; 
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since that time, no. So, Senator Hassan, I address that, my “would you 
believe” to you, also, because you were shaking your head with informa- 
tion there that you might be able to save us five minutes by not having 
to read that now, would you believe. 

The second “would you believe”—Gosh, how do you like that? Having a 
“senior moment.” But, I'll sit down. That was what I wanted to say, “would 
you believe” on that one, because I wanted to correct myself on that. 


SENATOR REYNOLDS: I would really believe that. 

SENATOR BARNES: Thank you, Senator. 

SENATOR REYNOLDS: And I haven’t had a “senior moment” yet. 
SENATOR BARNES: Would you believe that, Senator Hassan? Thank you. 
(The Chair recognized Sen. Hassan for a question of Sen. Barnes.) 


SENATOR HASSAN: It’s a “would you believe,” Senator Barnes. Would 
you believe—and just so that our record is clear—these are the rules that 
there are rules for winter shutoffs. In 2004, the Public Utilities Commis- 
sion issued a moratorium for winter shutoffs; they have not done so since. 
And, there are rules that allow shutoffs of electricity in the wintertime, 
although the hurdle is higher. So, I just wanted to—and I’m happy to share 
those with you in detail, but I don’t know that we need to take the mem- 
bership’s time to do that right now. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan. ) 


SENATOR BARNES: Yeah, a real quick one, please. Thank you, Madam 
President. When we’re doing this, why don’t we consider putting some- 
thing back in there for these economic times that we have, perhaps doing 
the same thing we did in ’04 in prohibiting the Utilities from shutting it 
off in these hard economic times? Wouldn’t you believe that might be a 
great idea? Maybe you and I could co-sponsor that amendment. 


SENATOR HASSAN: I believe that the PUC conceivably has the capacity 
to do that. I return to the fact that we have people in need right now. If 
you check, as I have, the weather forecast coming up, it is getting very 
cold, and I want to help the 8,000 people on the waiting list. Thank you. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. Hassan.) 


SENATOR BARNES: I guess I’ll have to make a statement because my 
Senator sat down. I don’t want the PUC- 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Would you believe, I don’t the PUC should be mak- 
ing that decision. I think it came out of this chamber in ’04, and I think 
this chamber can do it again. Would you believe that? 


SENATOR HASSAN: I would believe that, but- 

SENATOR BARNES: The PUC isn’t elected; they’re appointed. 
SENATOR HASSAN: But, I would believe that, but between now and the 
time to enact legislation, I’d like to do something for our constituents. 
SENATOR BARNES: But, would you help with an amendment to prohibit 
that for the rest of this terrible season we have coming? 


SENATOR HASSAN: I would not want to slow legislation down with an 
amendment process that would require further discussion and debate. 
What I would be happy to do is work with you to bring in either a new 
bill or amend another piece of legislation. In the meantime, Pd like to 
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help the 8,000 people in need, because prohibiting shutoff won’t help 
people pay their bills, and that’s ultimately what this is about. This is 
because we have so much more energy efficiency money than we have 
ever had before. To help our businesses and to help our homeowners, it 
is appropriate to take, as a temporary measure for this session, some 
money and put it to helping struggling families pay their bills so that 
they don’t have to make the kind of choices between food or lodging and 
electric bills that some of them are making. This is about helping con- 
stituents now, and that’s where my focus is today. Thank you. 


SENATOR BARNES: Senator, that answer to my question was certainly 
quite an answer. Thank you very much. 


SENATOR HASSAN: I’m glad. Thank you. 
(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you, Madam President. First, to try to an- 
swer the question about the shutoffs, I just spoke, about a half an hour ago, 
with a representative of Public Service of New Hampshire. Senator Hassan 
is correct that there’s no hard and fast rule that in all circumstances would 
prevent a shutoff. But, here’s the procedure, as it was explained to me: 
If somebody has an outstanding balance of less than $225.00, or $450.00 
if they have electric heat, under no circumstances can electricity be shut 
off. The Utilities are under an obligation to verbally make contact with 
the prospective person who is getting the shutoff notification before mak- 
ing any shutoff. If they are unable to do so, they have to go to the Public 
Utilities Commission to get permission to execute that shutoff. That’s the 
current policy as it was explained to me. Not a hard and fast rule, but in 
most circumstances, I think we can be relatively assured that people in 
January and February are not going to face shutoff notices. 


I want to start out by saying that I agree with the comments that Senator 
Hassan and Senator D’Allesandro made about the state of the economy. 
That’s why we we're here today. There’s no disagreement on the underly- 
ing nature of the bill. In fact, there’s been a lot of bipartisan cooperation 
to get to the point that we are. I was appointed by you, Madam President, 
to sit on the Electric Utility Restructuring Oversight Committee, and I 
have a evermore profound appreciation for Yogi Berra’s great dictum of 
“déja vu all over again”. Because as Senator D’Allesandro knows, and 
Senator Barnes knows, much of this legislation I was the sponsor of, 
including the low-income electric assistance program, which we’re now 
debating, and the energy efficiency program from which funds would 
be taken out. I had a slightly different version of Senator Hassan’s bill; 
I thought the funding should come from another source. We agreed, 
Senator Hassan and I, that whatever the PUC came back to us and said 
was the most practical way of proceeding, that that should be the bill. I 
even offered to allow Senator Hassan to become the sponsor of my bill 
if the PUC said that that was the preferred way. They came back, they 
said Senator Hassan’s way of proceeding was their preferred route. So 
myself, Senator Bragdon, Representative Introne, Representative Pack- 
ard, as Republicans, said: “We’ve helped create this, we know the need 
for it; we know that there are 8,000 people that, due to the exigencies 
of the economy and everything that Senator Hassan and D’Allesandro 
so eloquently stated, we know there’s a need, and a need to move ex- 
peditiously.” 

I think the entire chamber needs to credit the “patience of Job” of Senator 
Clark yesterday for chairing the hearing. Again, Yogi Berra means more 


SENATE JOURNAL 6 JANUARY 2010 25 


to me every day, because Senator Clark, I think, and Senator Merrill, 
and all of us who sat through the three-hour hearing will remember the 
memories that came flooding back to me from 1996 until 2002 when all 
of this legislation was put to bed. I will tell you the one thing that gave 
us success in lowering electric rates, in getting Public Service of New 
Hampshire to write off $450 million, in creating a new structure that 
was reliable for electricity service, in creating the Energy Assistance 
Program and moving more to energy efficiency, which a lot of good work 
has been done subsequent to that with the Renewable Portfolio Standard 
and other pieces of legislation, and creating the low-income program, 
was because we worked together; we listened to each other. And, what 
we also did was when there were significant policy issues that were 
raised, as there were some yesterday, we at least gave those people the 
opportunity to state their case and make people like me get white hair, 
and Senator Clark have the “patience of Job”, to have given them open 
and transparent government. Let it not be said today, let’s make sure 
that we all understand what we’re about, here. Senator D’Allesandro, 
we will, we will do some good; there’s no disagreement here. But, let’s 
make sure that we do it right. Senator Hassan said it is a conundrum. It 
is a conundrum. I think we can all agree on that. So let’s do this right, 
let’s make sure that we’ve dotted our i’s and crossed our t’s, because, 
as I know, I think as well as anybody, while this may seem a simple 
change and a necessary change, and one that we all agree on, it is a 
significant policy change, even though it’s session law and only designed 
to last for 18 months. We need to do it, we need to do it right; we need 
to make sure that every issue is dealt with properly, in a public hearing, 
and then let’s make sure that we come back here and our friends on the 
other side of the wall get back to work as quickly as possible, and we 
get this on Governor Lynch’s desk as quickly as possible. That’s what 
Senator Hassan and I agreed to a long time ago—well, only a couple of 
months ago—when I agreed to withdraw my bill to make sure that this 
one proceeded. Let’s just do it right. Thank you. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. I will be brief. But, 
at the end of the day, I appreciate all of the work that colleagues have 
done. But, our constituents don’t care that we’ve joined bills, that we’ve 
merged them, that we’ve come together or not come together around cer- 
tain language; they care about action. And, it is important that we move 
this forward and that we move it forward now. Because I would suggest 
that if you think a week doesn’t make a difference, you have never lived 
in poverty, where life is a shell game between moving money between the 
food budget and the heating budget and the medicine budget. 

So, a week does make a difference, and I ask that we move now, because 
our constituents send us here not to argue about a process, but to be 
effective in meeting their needs. Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. Bradley.) 
SENATOR BRAGDON: Thank you, Senator. Is my understanding correct 
that you were at the information session yesterday? 

SENATOR BRADLEY: Yes, I was. 


SENATOR BRAGDON: And, my understanding is that people showed 
up in opposition to this particular plan. 


SENATOR BRADLEY: Senator Bragdon, you are correct. There were 
people representing the environmental community, in particular the 
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energy efficiency community, that similar to an argument that Senator 
Janeway made, believed that we’re “robbing Peter to pay Paul,” if you 
will, by switching this money into the low-income program. What some 
people urged that we do is increase the price of electricity, which I think 
most of us in this chamber would have a pretty tough time with right 
now, because we all know how people are struggling. Nevertheless, that 
is a legitimate point of view, even though I don’t agree with it. There 
were others that suggested using some of the RGGI money, which is 
designed for energy efficiency, to fund the energy efficiency part of the 
System Benefits Charge. 


So that debate is going to continue on. Itis a legitimate debate, and the 
reason I think that, Senator Bragdon, you asked me that question, and 
if Pll take the liberty to go back again to the history of what we did ten 
years ago, when some of you like Jack and—pardon me, Senator Barnes. 


SENATOR BARNES: “Jack” is fine. 


SENATOR BRADLEY: Thank you. “Jeb” is fine, too. And Senator 
D’Allesandro; we remember the balancing of policy interests that had to 
go in at great length and great debate. And, I would say, and urge, that 
you, Madam President, work with us to solve this conundrum; we will 
all come back next week. My understanding is a noticed public hearing 
could occur if we do it, and the committee gets the bill today, and we'll 
have a bill on the floor next week and vote it out and the House can 
do it properly, too. And, Governor Lynch and all of us can, you know, 
claim success together. That’s what we’re all about here, that’s what 
we should be doing; that’s what I hope we’re able to do. 


SENATOR BRAGDON: Follow-up, if I may. Thank you. Thank you, that’s 
not really why I asked the question, but thank you for that. Senator Brad- 
ley, before any session, we all get a nice blue binder full of information, 
including the bills being debated that day and the report of the public 
hearing, which tells who showed up and who was opposed, who supported. 
We can—at least I know I do this—I read through it to understand what 
the bills are I’m voting on. I was surprised to find that there were people 
opposed to this. Do you know when there'll be a report from this public 
information session that I can read? 


SENATOR BRADLEY: That I can’t answer right now. 

SENATOR BRAGDON: Thank you. 

SENATOR BRADLEY: I’m sorry, Senator. 

(The Chair recognized Sen. Carson for a question of Sen. Bradley.) 


SENATOR CARSON: Thank you very much, Senator. I guess I have a 
couple of questions, and I'll start with, one of the things that we’ve heard 
this afternoon is that there’s about seven or eight thousand people that are 
going to be affected if we don’t pass this. This is the first time that I’m hear- 
ing about this. So, when did you start hearing about seven or eight thousand 
people that were going to be affected with this electrical utility issue? 


SENATOR BRADLEY: Thank you, Senator Carson. I believe that the 
first time that this was made public was at a meeting of the Electric 
Utility Oversight Committee, that my recollection of was in mid-October. 
It was at that point, with the very compelling testimony, that I filed 
legislation, very similar to Senator Hassan’s legislation that she filed; I 
believe you filed it, Senator Hassan around the same time, in the filing 
period, obviously. So, it was brought to the attention of the oversight 
committee, as I recall, in mid-October. 
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SENATOR CARSON: Thank you. May I follow up, Madam Speaker (sic)? 
Thank you, Madam President. And thank you, Senator Bradley. If we knew 
about this back in October, why wasn’t action taken at that point? We met 
in November, and we could have done something at that point in time. 


SENATOR BRADLEY: I can’t answer that question, except to say that 
I think both myself and Senator Hassan realized the importance of this. 
And, I would agree that there is the absolute need to move forward expedi- 
tiously, but at the same time, to make sure that we have abided by the 
processes that we’re supposed to abide by to keep a state government 
open and transparent, and to make sure that, again, going back to the 
process that we used, most of which was done in the House, when I chaired 
the Science, Technology and Energy Committee, that was exhaustive; 
it did give me the white hair—to make sure that we balanced all of the 
various competing interests on so many different topics. Now, we're just 
talking about System Benefits today. There are people that are legiti- 
mately concerned about switching three to five million dollars—it’s $5 
million over the 18-month period—away from energy efficiency, and I 
happen to think it’s important that that voice is heard, even though—I’m 
sorry—I disagree with what they want us to do, because our top prior- 
ity, in my view, is to make sure that the 8,000 people on the wait list 
are dealt with as expeditiously as possible. And, it’s one of those things 
of human life that we can’t do everything perfectly, and sometimes we 
can’t do it as quickly as we would want to, but we shouldn’t sacrifice 
doing it the right way for doing it the fastest way. And, I think that... 
That’s why I belabored the history of what went into creating Chapter 
374-F— perhaps put all of you to sleep—the way that, you know, you 
might have seen 10 years ago when we were dealing with this issue in 
the House, and it was another life for me. 


SENATOR CARSON: Thank you, Senator. 
(The Chair recognized Sen. Hassan for a question of Sen. Bradley.) 


SENATOR HASSAN: I just wanted to be clear. If you are suggesting 
that both chambers do this what you call “properly,” even though we’ve 
done what our process calls for with the public information session prior 
to the day of introduction, if we do this properly, then, according to the 
way you're describing it, or “formally” is the way I would describe it, 
we would have a Senate hearing next week, potentially do a special 
Calendar to pass it to the House; then the House has to have a formal 
hearing the next week, and then the next week the House votes on it. 
So we’re now into late January, early February before people could see 
any relief; is that correct? 


SENATOR BRADLEY: Well, Senator, my understanding is, if we do not 
suspend the rules today, and I’m subject to correction, because I haven’t 
been here that long, so I’d be happy to be corrected if ’m wrong, but my 
understanding is, Senator, that Senate President Larsen would assign it 
to Senator Clark’s committee, which I serve on with Senator Odell and 
Senator Merrill and others, that we could have a hearing noticed prop- 
erly for Monday or Tuesday, the bill could be on the floor on Wednesday, 
which then the House would assume immediate possession of it; knowing 
that it’s going to pass, they could have already made sure that they’re 
ready to go with a hearing noticed properly, and could be on the floor of 
the House the following week, within two weeks, is my understanding. 
And, it was my understanding, regardless, that if there’s a House pub- 
lic information session, which—I want to credit, and I think we should 
credit, Senator Hassan and Senator Clark for understanding the gravity 
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of transparency and openness. We’re not...We just want to make sure 
that it’s done in the absolute appropriate way. You have made a large 
effort to do so, no arguing with that. But, my understanding is, if the 
House does the same thing that the Energy Committee in the Senate 
did yesterday, it will at least be next Wednesday until the House could 
pass this bill. And so, under the scenario I think I just outlined, it would 
be, at most, a one-week delay. 


SENATOR HASSAN: Would you believe that my calculation, because 
of the way the formal rules work, is that it would be at least a two to 
three week delay. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President, and my honored 
colleagues. I have the greatest reverence and respect for this chamber, 
and have enjoyed my three-plus years of service. But, there are times, 
as I’m sure my colleagues share, that I have moments of frustration, 
and for the last 10 or 15 or 20 minutes, however long we’ve been going 
on with this, the old tune of, you know, “You call it a tomato, I’ll call it 
a tomato” keeps running through the back of my mind. And, I’m hop- 
ing that somebody will explain to me the significance of the “process.” 
And, I’m usually a process-oriented person. When I arrived in Energy 
yesterday, I didn’t know that we called it a “public information session,” 
but it sure looked like what we do most of the time. Folks got up and 
they testified, and the BIA, who’s here today, gave us all something 
written, you know, this morning, but they were there yesterday and 
expressed their concerns. You’ve heard some of my colleagues, including 
Senator Bradley, who attended that meeting; he heard those concerns. 
You know, we have been offered the opportunity to go into the House 
Session and record it to ensure that it’s there for prosperity — posterity. 
Posterity, forgive me. I suppose it depends on which part of that you’re 
on. And, you've also heard several of my colleagues say: “We want them 
to have the full opportunity to tell us what they think, but by the way, 
we know this is really important and we’re passing it anyway.” So, 
while we’ve got people suffering, we haven’t even gotten to the policy 
of the bill; we’re still talking about process that strikes me as having 
been done in the spirit in which it was intended. So, I’m wondering if 
there’s anybody that can explain to me what’s not going to happen by 
calling it a “public information session” as A | to a “public hear- 
ing,” that I thought I went through for three hours yesterday. Thank 
you, Madam President. 


(The Chair recognized Sen. Lasky to speak.) 


SENATOR LASKY: Thank you, Madam President, and colleagues. Sena- 
tor Cilley sort of stole what I was going to say. We don’t always agree on 
everything, particularly in Energy and Environment, but this afternoon 
we are quite in agreement. The bottom line here is, while I have every 
respect for everyone’s opinion here and everyone out there, what I hear 
from my constituents, and I’m sure many of you, is: “What are the people 
in Concord, in Washington, and everywhere else, doing?” When it’s time 
to get things done, we get bogged down in the minutiae. And why are 
people so disgusted with government? I’m sorry, people; it’s what I’ve 
been hearing here for the last half hour. It is important. I have spent 
my adult life revering the process, working with the process, and doing 
it. But the bottom line is to get things done and to help people. And, I 
don’t, as...Again, none of us has any disagreement about the right thing 
to do here; it’s to help our fellow citizens who are in need. Let’s do it 
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quickly, let’s do it the way we have to do it. And, unfortunately, it defers 
from, or differs, from the perfect process. It’s a question, I believe, of 
semantics; it’s not perfect, and frankly, I’d like to move the question, if 
I might do that as well. And, I urge you to vote to suspend the rules so 
we can do the right thing by the people of the state. 


PRESIDENT LARSEN: The person making a motion to move the ques- 
tion cannot speak to the—or make statements to that effect. 


(The Chair recognized Sen. Sgambati to speak.) 
SENATOR SGAMBATI: Yes, I’d like to move the question, please. 
(Laughter) 


PRESIDENT LARSEN: Without objection Senator Sgambati calls the 
question. 


(Without objection President Larsen closed debate with remaining 
speakers.) 


(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I rise as Chair of the Energy, Environment and Economic Development 
Committee. And, I understand the issue of procedure. I would, however, 
like to let you know that there are notes on the meeting yesterday, there 
is a sign-up sheet of all the people that spoke. That can be made avail- 
able to this committee. It doesn’t fall under the technical recordings that 
we do with public hearings, because we don’t allow our staff to do that. 
But, there was a record, on the part of myself, to make sure that we had 
some written materials, plus the sign-up sheet, to be able to refer to. 


I, too, believe that because of a logistical issue, that we are nitpicking 
over a process where we adhered to all of the principles of openness and 
transparency and inviting everyone who had an interest in this legisla- 
tion to come forward and to share their points of view, as well as making 
sure that this public information session was noticed in the way we are 
required to notice it in the Calendar. And, I also agree with Senator 
Hassan that if we don’t move this forward today, we are not going to 
see this bill pass and on the Governor’s desk until February. And, that 
is simply a decision that everyone here has to make for themselves: Do 
they believe that it is important to help those 8,000 households in New 
Hampshire today, or can we afford to wait another month? Thank you. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I just rise in re- 
sponse to a few things that were said over the course of the debate. 
First of all, the process that we use, the public hearing process, the 
transparency that we use, was referred to as an “arcane” process. So, I 
took a quick break, went in and checked dictionary.com to see what does 
“arcane” really mean. “Arcane” is “known or understood by very few.” I 
don’t think that’s the case. I think the public hearing process we have is 
the way it is, so to provide the most information to people looking to see 
what kind of hearing it’s going to be. Rather, the unknown and mysteri- 
ous thing is when notices of information sessions are buried in a different 
section of the Calendar, where legislators are invited for free food and all 
the other good stuff that come with the office. It describes it as mysteri- 
ous—“arcane” means “mysterious or secret or obscure.” That’s exactly 
what we’re trying to not promote, is being secretive about these things. 
I think folks in New Hampshire are discouraged by what they see hap- 


30 SENATE JOURNAL 6 JANUARY 2010 


pening in Washington about non-transparency; I think they’re discour- 
aged about what they see in New Hampshire about non-transparency. 
The question was asked, “What’s the difference between a hearing and 
an information session?” In my mind, there are two distinct differences: 
one is where people can find out about it; we have a section of our Cal- 
endar where it says “Hearings”. And, folks I know who are interested to 
see what kind of bills are coming up in the following week are going to 
look in that section. I know there are members of the Energy Committee 
that were surprised when they got to that meeting that there was an 
information session. I believe the bills were only made available on the 
website, I think New Year’s Eve Day, I think was when most of these 
were available. So, there were some who were lucky enough to know 
about it, but because it didn’t appear in the proper place, there’s a criti- 
cal difference between that and an information session. And, secondly, 
a public hearing has a hearing report. As I mentioned in my question to 
Sen. Bradley, one of the things that I do, and I’m sure, knowing Senator 
Cilley, who brought this question up, knowing her the way I do, I suspect 
one of the things she does is read through those hearing reports to see 
who’s opposed or who supports and why. 


I was very surprised yesterday afternoon, as I was munching at the 
McDonald’s in Gorham on my way back from Senator Gallus’s, as I 
retrieved my messages, to find that people had been at the information 
session and weren’t in favor of this bill. I was shocked, and I wanted to 
know why. And, I think the hearing report provides that kind of tool 
to know why people disagree with our various actions. What we’re be- 
ing asked to do today has been described as similar to what we did, I 
believe in 2005 with the home heating oil program, LIHEAP I believe 
is the name. I think there’s some critical differences between this and 
2005. That Special Session of the State Senate, or Special Meeting 
certainly, maybe not an entire session, and I forget the terminology, 
was called in November. We were not in session, we were not here; 
we were scattered across the countryside. And, recently before that, 
Hurricane Katrina, I believe, had done a number of damage in the 
oil-producing regions, the price of oil skyrocketed and suddenly we 
were without money for the low-income heating assistance program, 
and unlike electricity where the Public Utilities Commission has some 
say in what the utilities can do, home heating oil people can cut off a 
supply if you don’t pay your bill. We were in a position where there 
was no money to help people, we were not in session, we weren’t here 
every day; it was felt that something had to be done quickly. The bill 
was developed and passed within the process of a week. In this case, 
this bill... This issue has been known about since late October, early 
November, and we are in session; we are here practically every day 
these days, and it can be done. 


I would also note that although we’ve been told there will be a House 
information session that will be transcribed, we can all read the report 
when it’s done, that’s lovely but we’ve already voted. We should be read- 
ing these reports and hearing what people have to say before we vote; 
not after we vote, and maybe we won’t get into some of the problems 
weve been in. And, I would close by saying that we offered a solution to 
this that we felt was a reasonable compromise for the openness and the 
public-hearing process that would have allowed this to be done with no 
delay. I think, at a minimum, what we’re looking at doing today, if this 
suspension of the rule motion passes, we'll be voting on this bill today; 
if it doesn’t, we have the opportunity to vote on it next week, a delay of 
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no more than one week. Senate Republicans are willing to be here next 
week to make that vote; in fact, we’re willing to be here the day after 
or the afternoon after the hearing to make that vote, once the hearing 
reports are available. Thank you, Madam President. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I owe an apology to my colleague, Senator Odell. I’m sorry that 
I misspoke when I said “public hearing”. I didn’t realize that it was an 
information session; I got a copy of the House bulletin. And so, my apolo- 
gies; that was totally incorrect, and I didn’t want to mislead anybody. 


I think Senator Sgambati said it as well as anybody could. All of us make 
the following decisions on a daily basis: What do we pay? Do we pay our 
grocery bill? Do we pay our electric bill? We go through our rent or we go 
through our mortgage, and we say: Do we have enough money to handle 
every one of these? Well, there are 8,000 families, 8,000 households 
that have a great deal of difficulty making that decision. We have an 
opportunity to help them make that decision. I realize the process isn’t 
perfect, but I think we should move forward on the information session 
that will be held in the House; all of that information will be available. 
And, I assent to the fact, as Senator Bragdon said, we will have voted 
on it. But again, we would have voted on something that we thought 
was the right thing to do, and I think, based on the information that we 
have, we're perfectly capable of doing that. Thank you, Madam President. 


(The Chair recognized Sen. Odell for a question of Sen. Hassan.) 


SENATOR ODELL: Senator Hassan, I’m not a predictor of how votes 
will come out, but should your motion to suspend the rules today fail, 
what would be... What would you ask your colleagues to do to get us on 
the track to move this legislation along very quickly? 


SENATOR HASSAN: Certainly. Good question. First of all, we would 
notice a Senate hearing. I think we are required to do about four days’ 
notice, so it would occur at the Tuesday morning meeting of Energy and 
Environment, and I suspect—again, I’m not a predictor, either—that we 
will, at taxpayers’ expense, rehash the exact same discussion that we 
had yesterday; that will be after the public information session that 
the House has had tomorrow in which this will all be discussed all over 
again, and, at their invitation it could be recorded by the Senate. But, 
if we were to do this according to the formal rule, we would have a Sen- 
ate formal hearing on Tuesday, we would then be able to have a special 
Calendar, and we could vote on it next Wednesday. The plan had been, 
when leadership of both political parties came together, to co-sponsor 
this bill and agreed to fast-track this bill, something we announced we 
would do back in December at a press conference attended by many of 
the people who have expressed interest or concerns about this legisla- 
tion, was that we would fast-track it. And, the hope was that if the 
Senate votes on it Wednesday, I hope we will be able to get it over to 
the House so that they can introduce it. They can not schedule a formal 
House hearing, according to the formal, and—I probably differ with my 
colleague, Senator Bragdon a little bit—I think the distinction between 
an information session and a hearing might strike some people as arcane. 
But, they would then, next Wednesday, do their notice of a public hear- 
ing; that delays things four or five days. They then have that hearing, 
even though they already will have had a transcribed public informa- 
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tion session tomorrow, they will repeat that exercise again the following 
week after the 13 And then, if you follow their usual process, it would 
not be, to the earliest, of the week of the 20 that—no, the week after 
the 20“ that they would be able to vote, if they are planning on being 
in session that week, and I’m sure they can adjust their Calendar. But 
that is what my concern is about, about the formality of crossing t’s and 
dotting i’s versus the observing of the spirit of our procedural rules. If 
the motion to suspend rules fails, we will follow our procedure all the 
way through, we will repeat much of what has already been done and 
discussed, but it will likely delay things three to four weeks. We can, 
of course, work with our House colleagues to try to expedite that, and 
we might be able to shorten it a bit. But, you know, every time a group 
of 424 people spend a lot of time debating the ¢’s and the i’s, it can get 
delayed. So, that’s what we would do; we would work as fast as we could. 
But, we haven’t had a chance to speak with our House colleagues about 
ways they could expedite it after next Wednesday. 


SENATOR ODELL: Thank you. 


PRESIDENT LARSEN: Senator Bragdon requests a two-minute recess. 
The Senate is in recess two minutes. 


Recess/Out of Recess. 


PRESIDENT LARSEN: The Senate is out of recess. Please take your 
seats. Prior to the recess, the question was called, and the question is 
on the motion to suspend the rules for consideration of Senate Bill 300. 


The question had been called. 


The question is on the motion to suspend the rules for consid- 
eration of SB 300. 


A roll call was requested by Sen. Reynolds, seconded by Sen. 
Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 9 
Motion to suspend the rules failed, lacking a necessary 2/3 vote. 


COMMITTEE REPORTS 


HB 314-L, (New Title) relative to the assessment of certain costs associ- 
ated with proposed large groundwater withdrawals from wells. Energy, 
Environment and Economic Development Committee. Ought to pass, Vote 
3-2. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I ask my colleagues 
to join me in voting down the Ought to pass motion so that I might bring 
another one forward on this bill. 


The question is on the adoption of committee recommendation 
of Ought to pass. 


Motion of Ought to pass failed. 
Sen. Cilley moved to Recommit HB 314-L. 


SENATE JOURNAL 6 JANUARY 2010 33 


PRESIDENT LARSEN: I would recognize Senator Cilley for a new mo- 
tion on House Bill 314. 


SENATOR CILLEY: Thank you, Madam President, and I will bring 
forward that motion now to recommit this bill. There has been... Some 
things came to light after the vote was taken in the committee. I have 
an amendment that I would like to share with my committee members 
and have for their consideration. And so, I would like folks to join me 
in recommitting that bill to the Energy Committee. 


The question is on the motion to Recommit HB 314-L to the 
Energy, Environment and Economic Development Committee. 


Motion to Recommit adopted. 


HB 598-FN, relative to the regulation of auctioneers by the state board of 
auctioneers. Executive Departments and Administration Committee. Ought 
to pass with Amendment, Vote 5-0. Senator Carson for the committee. 


Senate Executive Departments and Administration 
October 20, 2009 
2009-2429s 
10/05 
Amendment to HB 598-FN 
Amend RSA 311-B:13, V as inserted by section 12 of the bill by replac- 
ing it with the following: 

V. Any individual may, without being licensed, sell the per- 
sonal property of another individual utilizing a service that as- 
sists such individual in accessing an online Internet marketplace, 
which does not take physical or legal possession of goods being 
sold, and which does not collect or transmit payment for transac- 
tions except by a secure money transmitter or other online pay- 
ment transaction method. Such an individual may accept an as- 
sociated fee, provided that such individual does not: 

(a) Represent by any verbal statement, sign, letterhead, card, 
or any other way that they are auctioneers or able to perform auc- 
tioneering services; or 

(b) Use or otherwise assume in conjunction with the personal 
name, or advertise any title or description tending to convey the 
impression that such person is an auctioneer licensed under this 
chapter. 


SENATOR CARSON: Thank you, Madam President. I believe there’s a 
floor amendment that needs to be passed out? 


PRESIDENT LARSEN: We would start with the committee amend- 
ment first. 


SENATOR CARSON: Okay. All right. Thank you, Madam President. Pd 
like to move House Bill 598-FN Ought to pass with Amendment. And, 
first I’d like to talk a little bit about the amendment. The amendment 
is really the fruit of three years of hard work that has been done by not 
only the Senate ED&A Committee, but the House ED&A Committee, 
especially Representative Houde-Quimby, and I’d really like to thank 
her for all the work that she did on this bill. 


As you can imagine, sometimes we get bills where there’s a little bit of 
disagreement and controversy between parties. And, I was able to work 
with all the parties to come up with an agreement, and the agreement 
that you see is the amendment. 
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The Internet and Internet commerce has become an issue in many states, 
and New Hampshire is not the exception. States are starting to address 
this issue, but I felt when talking with folks that we really weren’t in 
a position to really start talking about that. And, one of the biggest is- 
sues...dividing issues between the parties was this idea of e-Bay and 
e-Bay resellers. There was some tension between e-Bay and the auction- 
eers. We were able to come up with language that protected both the 
auctioneering profession and the e-Bay sellers, and that’s what you see 
in the amendment before you. 


The question is on the adoption of Committee Amendment 2429s. 
Committee Amendment 2429s adopted. 


SENATOR CARSON: Thank you, Madam President. I believe a floor 
amendment is being passed out presently. 


PRESIDENT LARSEN: You may speak to that as it’s being distributed. 
The Floor Amendment 0035 has been proposed. 


Sen. Carson offered a floor amendment. 


Sen. Carson, Dist. 14 
December 21, 2009 
2010-0035s 
10/05 
Floor Amendment to HB 598-FN 


Amend RSA 311-B:13, V as inserted by section 12 of the bill by replac- 
ing it with the following: 

V. Any individual may, without being licensed, sell the person- 
al property of another individual utilizing a service that assists 
such individual in accessing an online Internet marketplace, who 
does not take physical or legal possession of goods being sold, and 
who does not collect or transmit payment for transactions except 
by a secure money transmitter or other online payment transac- 
tion method. Such an individual may accept an associated fee, 
provided that such individual does not: 

(a) Represent by any verbal statement, sign, letterhead, card, 
or any other way that he or she is an auctioneer or able to perform 
auctioneering services; or 

(6) Use or otherwise assume in conjunction with the personal 
name, or advertise any title or description tending to convey the 
impression that such person is an auctioneer licensed under this 
chapter. 


SENATOR CARSON: Thank you, Madam President. This amendment 
is merely a little bit of wordsmithing. The auctioneers came back, they 
would have liked one change, which was changing “which” to “who,” and, 
in the process of drafting, they had suggested, just for continuity’s sake, 
that “them” be changed to “he or she.” And that’s really the crux of the 
amendment. 


(The Chair recognized Sen. Hassan for a question of Sen. Carson.) 


SENATOR HASSAN: I just had a question. As I understand it, on line 
three of this amendment, there is a reference to “any individual,” and 
then on line 10, there is a reference to “he or she,” and I wondered 
why there wasn’t also the word “individual” and whether that... There’s 
been some suggestion that there’s a legal significance to the word “in- 
dividual” that isn’t met by “he or she.” So, I just wondered if that’s 
been vetted at all. 
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SENATOR CARSON: Thank you very much for the question. This was 
done at the suggestion of the drafter, so I imagine—he is an attorney—and 
that that was something that they would have been aware of when they 
drafted the amendment. 


SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam Chair, or Madam President, 
excuse me. And, I rise in support of the amendment. I did share a concern 
with Senator Hassan earlier with the verbiage “he or she” and whether 
it did impact the individual. And, I did seek some information on that, 
which unfortunately, after I received my information, I did not further 
share that with my fellow Senators. 


The indication to me is that “he or she” will reference only the signatory, 
which can only be one individual person. On line three of the amendment, 
“individual” could be an entity, a business entity or an individual. But, 
it is a different reference on line 10, “he or she” being the person signing 
the documents, and that it was appropriate, and did not impact the use 
of “individual” on line three to have “he or she” used on line 10 of the 
amendment. So, my fears were put aside with that information coming 
to me, and I hope that if I haven’t confused, I have put aside the fears 
of my fellow Senators. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau for a question of Sen. Hassan.) 


SENATOR LETOURNEAU: I was just going to ask Senator Hassan if 
there was a- 


SENATOR HASSAN: I haven’t spoken, Madam President. I’m happy to 
yield, but I believe that- 

SENATOR LETOURNEAU: I wanted to answer a question about her 
question. But, I think, overall, I think it was answered by Senator DeVr- 
ies, here. Thank you. 

The question is on the adoption of Floor Amendment 0035s. 
Floor Amendment 0035s adopted. 


The question is on the motion of Ought to pass as Amended on 
HB 598-FN. 


Motion of Ought to pass as Amended adopted, bill ordered to Third 
Reading. 


AMENDMENT TO SENATE RULE 48 


SENATOR REYNOLDS: I move adoption of the amendment to Senate 
Rule 48, which is provided in the Senate Calendar. 


Proposed Amendment to Senate Rule 48 
Amend Senate Rule 48 by inserting after (c) with the following: 
48. Deadlines: 
OR eee February 22, 2010 - Friday, February 26, 2010: SENATE 
(e) Thursday, March 04, 2010 - Deadline for Policy Committees to ACT 
on all Senate money bills, except bills exempted pursuant to Senate 
Rule 26(b). 
(f) Thursday, March 25, 2010 - CROSSOVER - Last day to ACT on all 
remaining Senate Bills. 
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(g) Thursday, April 08, 2010 - Deadline for Policy Committees to ACT 
on all House money bills, except bills exempted pursuant to Senate 
Rule 26(b). 

(h) Wednesday, May 12, 2010 - Last Day to ACT on all remaining 
House bills. 

Wednesday, May 19, 2010 - Last day to FORM Committees of Con- 
erence. 

(j) Thursday, May 27, 2010 at 12:00 p.m. - Last day to SIGN Committee 
of Conference Reports. 

(k) Wednesday, June 2, 2010 - Last day to ACT on Committee of Confer- 
ence Reports. 


The question is on the adoption of amendment to Rule 48. 
Motion adopted, by the necessary 2/3 vote. 


MOTION TO ADJOURN FROM THE EARLY SESSION 


Sen. Hassan moved that the Senate now adjourn from the Early Ses- 
sion, that the business of the Late Session be in order at the present 
time, that all bills and resolutions ordered to Third Reading be, by this 
resolution, read a third time, all titles be the same as adopted, and that 
they be passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


HB 598-FN, relative to the regulation of auctioneers by the state board 
of auctioneers. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Cilley.) 


SENATOR CILLEY: Thank you, Madam Chair. I would like to inform 
my colleagues—and I’m missing part of it—I sit on the HB 2 Committee 
to review all other committees and commissions; it’s a—stop laughing, 
Senator Downing—instead of Senator Downing. And so, as you might 
know, we have something on the order of 300-plus committees, commis- 
sions, and non-regulatory bodies that we have been charged with making 
a determination on. 


Now, a good deal of that list of committees and commissions, we have 
already made the decision, because we had ample information. So, 
many of them are must-keeps, and you'll see a bill coming through 
that, you know, asks to retain those. Another list, there were enough 
people that said, you know, “That one’s no longer necessary; we can 
take that off.” There are 142 committees and commissions for which we 
do not have sufficient information to make a considered and informed 
decision. So, in the House, they are circulating a survey, which you 
will find in your mailbox, and a list of the committees by policy com- 
mittee. What we’re asking, most especially of the Chairs, is to fill out 
a survey that coincides with each of those committees or commissions. 
However, we've put it in everybody’s box, because there are times, as 
you all know with what we sit on, there are times where you might 
know about the activities of a committee or a commission that a Chair 
doesn’t necessarily know about. So, we’re really looking for information. 
I can’t impress upon you any more than I am right now how important 
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this information is to us in being able to make good decisions about 
some of these bodies that, you know, that may or may not do very im- 
portant work for the State. And, I’ll be happy to answer any questions 
if people have them. Thank you. 


PRESIDENT LARSEN: I would like to take a moment to recognize 
that we are a family of friends in this room, and that when one in 
our group loses a family member, it’s a loss for all of us. We want to 
offer our deepest condolences to Senator D’Allesandro on the loss of 
his brother. There are visitation hours Thursday from 4:00 to 8:00 in 
Medford, and there will be a funeral mass on Friday. That is all in your 
own individual Senators’ emails, not on your staffs’. So, if you are able 
to join with any of those, we encourage you to. And, I know each of us 
offers our deepest condolences. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 
Out of Recess. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Motion adopted. 


First and Second Reading and Referral 
10-2733 
SB 343-FN, relative to Medicaid managed care. (Bradley, Dist 3; Down- 
ing, Dist 22; Letourneau, Dist 19; Gallus, Dist 1; Packard, Rock 3; Boutin, 
Merr 9; Wendelboe, Belk 1: Health and Human Services) 


10-2727 

SB 384, authorizing the department of health and human services to 
provide private adoption agencies access to founded reports of abuse 
and neglect maintained by the department. (Sgambati, Dist 4; Reyn- 
olds, Dist 2; Gilmour, Dist 12; Arsenault, Belk 4; Julie Brown, Straf 1; 
Donovan, Sull 4; B. Richardson, Ches 5: Health and Human Services) 
10-2747 

SB 386-FN, extending the pilot program for chartered public schools 
approved by the state board of education. (Carson, Dist 14; Bradley, 
Dist 3; Gallus, Dist 1; Hunt, Ches 7; Stiles, Rock 15: Education) 
10-2752 

SB 387-FN, relative to penalties for violations of the consumer protec- 
tion act. (Cilley, Dist 6; Lasky, Dist 13; DiFruscia, Rock 4: Judiciary) 
10-2754 

SB 388-FN, relative to remedies for violations of the retail selling stat- 
ute. (Cilley, Dist 6; Lasky, Dist 13; Nixon, Hills 17: Judiciary) 
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10-2757 

SB 389-FN-A, relative to the interest and dividends tax on certain 
distributions to investors in investment organizations. (Houde, Dist 5; 
Janeway, Dist 7: Ways and Means) 


10-2762 

SB 390-FN, relative to health insurance premium only cafeteria plans. 
(Houde, Dist 5; Hassan, Dist 23; Nord, Rock 1; Hammond Hills; McEach- 
ern, Rock 16; Houde-Quimby, Sull 1: Commerce, Labor and Consumer 
Protection) 


10-2795 

SB 394-FN, relative to dealing in counterfeit goods. (Letourneau, Dist 19; 
Reynolds, Dist 2; Bradley, Dist 3; Packard, Rock 3; Pantelakos, Rock 16; 
Welch, Rock 8; Rausch, Rock 5; Shurtleff, Merr 10: Judiciary) 


10-2824 

SB 396-FN, limiting the use of child restraint practices in schools and 
treatment facilities. (Sgambati, Dist 4; Kelly, Dist 10; Hassan, Dist 23; 
Rouse, Straf 7; Reever, Belk 4; Stiles, Rock 15; Merry, Belk 2: Health 
and Human Services) 


10-2821 
SB 398-FN, relative to prohibited sales of alcoholic beverages. (Fuller 
Clark, Dist 24; Hunt, Ches 7: Judiciary) 


10-2905 

SB 402-FN, requiring reductions in the number of state-owned passen- 
ger vehicles. (Bragdon, Dist 11; Barnes, Jr., Dist 17; Carson, Dist 14; 
Downing, Dist 22; Gallus, Dist 1; Letourneau, Dist 19; Roberge, Dist 9; 
Bradley, Dist 3: Finance) 


10-2706 

SB 410, establishing a committee to study New Hampshire’s rate of in- 
fant mortality and develop proposals for remediation. (Sgambati, Dist 4; 
Bradley, Dist 3; Carson, Dist 14; D’Allesandro, Dist 20; Fuller Clark, 
Dist 24; Gallus, Dist 1; Gilmour, Dist 12; Houde, Dist 5; Kelly, Dist 10; 
Lasky, Dist 13; Odell, Dist 8; Reynolds, Dist 2; Pilliod, Belk 5; Julie Brown, 
Straf 1; Batula, Hills 19; Arsenault, Belk 4: Health and Human Services) 


10-2713 

SB 411, relative to permitting of large groundwater withdrawals. (Cil- 
ley, Dist 6; Barnes, Jr., Dist 17; Fuller Clark, Dist 24; Merrill, Dist 21; 
Lasky, Dist 13; Moody, Rock 12; Tupper, Merr 6; Mann, Rock 1; Nord, 
Rock 1: Energy, Environment and Economic Development) 


10-2719 

SB 412, relative to the display of the POW-MIA flag. (Barnes, Jr., Dist 
17; Emiro, Rock 3; Baldasaro, Rock 3; K. Roberts, Ches 3; Theberge, 
Coos 4: Election Law and Veterans’ Affairs) 


10-2720 

SB 413, relative to obstructions on motor vehicle windows. (Gallus, 
Dist 1; D’Allesandro, Dist 20; Letourneau, Dist 19; Ingersoll, Coos 4: 
Transportation) 


10-2723 

SB 414, relative to the Mount Washington commission. (Gallus, Dist 1; 
Houde, Dist 5; Remick, Coos 2; Ingersoll, Coos 4; Theberge, Coos 4; 
Bouchard, Merr 11: Executive Departments and Administration) 
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10-2724 
SB 415, relative to remedies against landlords. (Gallus, Dist 1; Downing, 
Dist 22; Carson, Dist 14; Stohl, Coos 1; Chandler, Carr 1: Judiciary) 


10-2731 

SB 416, relative to the state minimum hourly wage applicable to tipped 
restaurant employees. (Cilley, Dist 6; Lasky, Dist 13; Bragdon, Dist 11; 
Craig, Hills 9; McEachern, Rock 16: Commerce, Labor and Consumer 
Protection) 


10-2734 

SB 417, relative to national health care reform and Medicaid. (Bradley, 
Dist 3; Barnes, Jr., Dist 17; Bragdon, Dist 11; Downing, Dist 22; Gal- 
lus, Dist 1; Letourneau, Dist 19; Odell, Dist 8; Carson, Dist 14; Boutin, 
Merr 9; Wendelboe, Belk 1; Chandler, Carr 1; Packard, Rock 3: Finance) 


10-2788 

SB 418, establishing requirements for electric distribution company so- 
licitation of proposals from renewable energy developers. (Fuller Clark, 
Dist 24; Odell, Dist 8; Janeway, Dist 7; S. Harvey, Hills 21; Borden, 
Rock 18: Energy, Environment and Economic Development) 


10-2835 

SB 419, relative to conversion of convertible lands under the condo- 
minium act. (Gallus, Dist 1; Carson, Dist 14; Roberge, Dist 9; Ingersoll, 
Coos 4; Chandler, Carr 1: Public and Municipal Affairs) 


10-2737 

SB 420, relative to the use of mail order pharmacies for prescription 
drug benefits under accident and health insurance policies and plans. 
(Cilley, Dist 6; Craig, Hills 9; Hatch, Coos 3; S. Price, Straf 3: Commerce, 
Labor and Consumer Protection) 


10-2790 

SB 421, relative to the laws regulating trusts and trust companies in 
New Hampshire. (D’Allesandro, Dist 20; Hunt, Ches 7: Commerce, Labor 
and Consumer Protection) 


10-2799 

SB 422, relative to small power producer electric sales in brownfields 
and economically depressed locations. (Fuller Clark, Dist 24; Janeway, 
Dist 7; Merrill, Dist 21; Borden, Rock 18; Perry, Straf 3: Energy, Envi- 
ronment and Economic Development) 


10-2806 

SB 423, relative to health insurance coverage for licensed athletic trainer 
services. (Kelly, Dist 10; Schlachman, Rock 13: Commerce, Labor and 
Consumer Protection) 


10-2812 

SB 424, relative to the consumer advocate’s access to confidential in- 
formation provided to the public utilities commission. (Cilley, Dist 6; 
Reynolds, Dist 2; Cali-Pitts, Rock 16; Keans, Straf 1: Judiciary) 


10-2822 

SB 426, relative to the classification of Pleasant Lake. (Barnes, Jr., 
Dist 17; Fuller Clark, Dist 24; Cilley, Dist 6; Bradley, Dist 3; Odell, 
Dist 8; Merrill, Dist 21; Case, Rock 1; Reagan, Rock 1; Mann, Rock 1; 
Nord, Rock 1: Energy, Environment and Economic Development) 
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10-2826 

SB 427, adding duties to the oversight committee on health and human 
services. (Sgambati, Dist 4; Downing, Dist 22; Rosenwald, Hills 22; 
Harding, Graf 11: Health and Human Services) 


10-2829 

SB 428, establishing a committee to study dispatch times within the 
enhanced 911 system. (DeVries, Dist 18; Levesque, Hills 5: Executive 
Departments and Administration) 


10-2831 

SB 429, relative to disclosure of finance charges. (Downing, Dist 22; 
Kidder, Merr 1; R. Holden, Hills 7: Commerce, Labor and Consumer 
Protection) 


10-2834 

SB 430, relative to grading and improving subdivision streets. (Gallus, 
Dist 1; D’Allesandro, Dist 20; Bragdon, Dist 11; Chandler, Carr 1; Camp- 
bell, Hills 24; Patten, Carr 4: Public and Municipal Affairs) 


10-2837 

SB 431, relative to housing and tenancy protections for victims of do- 
mestic violence, sexual assault, or stalking. (Houde, Dist 5; Odell, Dist 8; 
Kelly, Dist 10; Merrill, Dist 21; Fuller Clark, Dist 24; Rodd, Merr 5; 
Shurtleff, Merr 10; Welch, Rock 8: Judiciary) 


10-2841 

SB 432, relative to technical changes in public utilities law concerning 
telecommunications. (Merrill, Dist 21; Fuller Clark, Dist 24; Cilley, Dist 6: 
Energy, Environment and Economic Development) 


10-2842 

SB 433, relative to underground facility damage prevention and es- 
tablishing the position of director of safety and security of the public 
utilities commission. (Merrill, Dist 21; Kaen, Straf 7; Townsend, Graf 10; 
Harding, Graf 11: Energy, Environment and Economic Development) 


10-2846 

SB 434, requiring the Pettengill Road project in Londonderry to be added 
to the state’s 10-year transportation improvement program. (Carson, 
Dist 14; Letourneau, Dist 19; Roberge, Dist 9; Lasky, Dist 13; Baldasaro, 
Rock 3; Headd, Rock 3; Villeneuve, Hills 18: Capital Budget) 


10-2847 

SB 435, relative to the provision of caller locations in emergency situ- 
ations. (Carson, Dist 14; Bradley, Dist 3; Letourneau, Dist 19; Houde, 
Dist 5; Bragdon, Dist 11; Kurk, Hills 7; Renzullo, Hills 27; Charron, 
Rock 7; Welch, Rock 8: Commerce, Labor and Consumer Protection) 


10-2853 

SB 436, relative to health insurance open enrollment periods and estab- 
lishing a commission relative to children’s health insurance. (Gilmour, 
Dist 12; Odell, Dist 8; Gallus, Dist 1; DeVries, Dist 18; Fuller Clark, 
Dist 24; Emerton, Hills 7; Rosenwald, Hills 22; Millham, Belk 5; Schlach- 
man, Rock 13: Commerce, Labor and Consumer Protection) 


10-2863 

SB 437, relative to the authority of district court justices to issue emer- 
gency orders in any district court. (Reynolds, Dist 2; Lasky, Dist 13; 
Houde, Dist 5; Roberge, Dist 9; Cote, Hills 23: Judiciary) 
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10-2865 

SB 438, relative to procedures in small claims actions. (Reynolds, Dist 2; 
Lasky, Dist 13; Letourneau, Dist 19; Roberge, Dist 9; Cote, Hills 23: 
Judiciary) 


10-2866 

SB 439, making technical corrections and changes to court sites and 
names. (Reynolds, Dist 2; Lasky, Dist 13; Letourneau, Dist 19; Roberge, 
Dist 9; Cote, Hills 23: Judiciary) 


10-2868 
SB 440, relative to executive branch ethics. (Merrill, Dist 21; Roberge, 
Dist 9; Wall, Straf 7: Executive Departments and Administration) 


10-2869 

SB 441, relative to the lakes management and protection program. (Mer- 
rill, Dist 21; Reynolds, Dist 2; Sgambati, Dist 4; Odell, Dist 8; Tupper, 
Merr 6; Millham, Belk 5: Energy, Environment and Economic Develop- 
ment) 


10-2871 

SB 442, relative to the grant program to administer exotic aquatic plant 
prevention. (Merrill, Dist 21; Reynolds, Dist 2; Beaulieu, Hills 17; French, 
Merr 5; DiFruscia, Rock 4; Millham, Belk 5: Energy, Environment and 
Economic Development) 


10-2884 

SB 443, relative to rulemaking authority of the electricians’ board. (Car- 
son, Dist 14; Gallus, Dist 1; Letourneau, Dist 19; Almy, Graf 11: Execu- 
tive Departments and Administration) 


10-2885 
SB 444, relative to the medical child support obligation. (Reynolds, 
Dist 2: Judiciary) 


10-2897 

SB 445, relative to funds chargeable for unemployment compensation. 
(Hassan, Dist 23; DeVries, Dist 18; Bishop, Rock 2: Commerce, Labor 
and Consumer Protection) 


10-2898 

SB 446, relative to the governance of the Concord school district. 
(Larsen, Dist 15; Shurtleff, Merr 10; Osborne, Merr 12: Public and 
Municipal Affairs) 


10-2915 
SB 447, relative to the residence requirement for town moderators and 
town clerks. (Roberge, Dist 9; D’Allesandro, Dist 20; Cooney, Graf 7; The- 
berge, Coos 4; L. Brown, Straf 3; Patten, Carr 4: Public and Municipal 
Affairs) 


10-2916 

SB 448, relative to alternate members of land use boards. (Roberge, 
Dist 9; Lasky, Dist 13; Merrill, Dist 21; Barnes, Jr., Dist 17; Bradley, 
Dist 3; Odell, Dist 8; Grassie, Straf 1; Graham, Hills 18; Hawkins, 
Hills 18; Theberge, Coos 4: Public and Municipal Affairs) 


10-2708 
SB 451-FN, including low digit number plates as vanity plates. (Sgam- 
bati, Dist 4; Fuller Clark, Dist 24; Gallus, Dist 1; Gilmour, Dist 12; Has- 
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san, Dist 23; Houde, Dist 5; Merrill, Dist 21; Reynolds, Dist 2; Roberge, 
Dist 9; Shurtleff, Merr 10; Pierce, Graf 9; Stuart, Belk 4: Transportation 
and Interstate Cooperation) 


10-2736 

SB 452-FN, authorizing individuals and certain businesses to pur- 
chase health insurance from out-of-state insurance companies. (Brad- 
ley, Dist 3; Barnes, Jr., Dist 17; Bragdon, Dist 11; Carson, Dist 14; 
Downing, Dist 22; Gallus, Dist 1; Letourneau, Dist 19; Odell, Dist 8; 
Roberge, Dist 9; Wendelboe, Belk 1; Renzullo, Hills 27: Commerce, 
Labor and Consumer Protection) 


10-2767 

SB 453, relative to air quality in ice rinks. (Sgambati, Dist 4; Cilley, 
Dist 6; D’Allesandro, Dist 20; Fuller Clark, Dist 24; Gilmour, Dist 12; 
Merrill, Dist 21; Odell, Dist 8; Roberge, Dist 9; Arsenault, Belk 4; Pil- 
liod, Belk 5; Fields, Belk 2; Knox, Carr 4: Executive Departments and 
Administration) 


10-2802 

SB 454-FN, relative to requiring submission of a reduced spending alter- 
native as part of the biennial budget process. (Bradley, Dist 3; Barnes, Jr., 
Dist 17; Bragdon, Dist 11; Carson, Dist 14; Letourneau, Dist 19; Odell, 
Dist 8; Roberge, Dist 9; Gallus, Dist 1; Boutin, Merr 9; Wendelboe, Belk 1; 
Kurk, Hills 7; Packard, Rock 3: Finance) 

10-2896 

SB 457-FN, authorizing identifying decals for custom vehicles. (Has- 
san, Dist 23; Letourneau, Dist 19; Bradley, Dist 3: Transportation and 
Interstate Cooperation) 

10-2901 

SB 458-FN, relative to enforcement of child support obligations. (Houde, 
Dist 5; Fuller Clark, Dist 24; Gile, Merr 10; Arsenault, Belk 4: Judiciary) 
10-2927 

SB 460-FN-A, relative to the lapse of certain legislative and judicial 
branch appropriations. (Hassan, Dist 23; D’Allesandro, Dist 20; Odell, 
Dist 8; Larsen, Dist 15; Wallner, Merr 12; M. Smith, Straf 7; Norelli, 
Rock 16: Finance) 

10-2930 

SCR 2, encouraging New Hampshire schools to adopt environmentally 


sound practices in their school cafeterias and school lunch programs. 
(Reynolds, Dist 2; Fuller Clark, Dist 24; S. Smith, Graf 7: Education) 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 53,relative to the definition of “public body” under the right-to- 
know law. 


HB 138, revising certain provisions of the sexually violent predators statute. 
HB 286-FN, relative to life insurance form disapproval. 


HB 299, prohibiting banks from requiring fingerprints in order to com- 
plete a banking transaction. 


HB 325, establishing standards for adequate service of process and es- 
tablishing a commission to study service of process by laypersons. 
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HB 366, relative to retail vehicle dealers. 


HB 478-FN, relative to remotely readable devices and relative to the 
illegal use of a payment card scanning device or reencoder. 


HB 510, relative to the position of director of vital records administration. 


HB 546-FN, relative to authorizing temporary registrations of off-high- 
way recreational vehicles for nonresidents. 


HB 561-FN, relative to insurance coverage for persons having deafness 
and hearing loss. 


HB 564-FN, relative to ramp/lift equipped van parking spaces. 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment 
of pervasive developmental disorder or autism. 


HB 577-FN, relative to recovery of public assistance and third party 
liability. 

HB 615, relative to organization, reorganization, or withdrawal from a 
school administrative unit. 


HB 629-FN-A, relative to habitual offenders, relative to implements of 
husbandry, and relative to registration of vehicles under the Unified 
Carrier Registration Act of 2005. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 123, relative to agricultural restricted grants. 


HOUSE MESSAGE 


The House of Representatives has referred for Interim Study the follow- 
ing entitled Bills sent down from the Senate: 


SB 90, establishing a private right of action for pharmacies against health 
maintenance organizations. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 10-FN-A-L, making an appropriation to the town of Allenstown for 
disaster assistance in response to the May 2006 and April 2007 floods. 


SB 79, relative to the compensation of game operators. 


SB 158, establishing a commission to study the creation of an uncom- 
pensated care fund to provide payments to certain health care providers. 


SB 186, relative to the establishment of a statewide transportation policy 
and a transportation advisory commission. 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 
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January 13, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


When an earthquake brings a cinderblock city to the ground, we are all 
aware of how fragile life is, that we are really just water and calcium, 
the miracle of life. And, it was a sleepless night for me and a lot of 
other people who love those who they know and lived with in Haiti. I 
lived there for two years, and my godchildren are there, and it’s a hard 
time. The Mother Superior of the convent in Boston called this morning 
to say that their convent of sisters in Port-au-Prince are unreachable, 
but the convent’s next to the cathedral which is down. It is very, very 
sad. And, it reminds us that as Senators and Senatorial staff, our job is 
primarily—your job is primarily choice-making, the making of choices. 
And, the anvil of our souls are not forged on the decisions we make 
intellectually, but by the pain we feel communally. So, perhaps we 
could just have a moment of silence and remember anyone in despair 
at this moment, and then we will pray. 


(Moment of silence observed.) 


God of compassion, You wear the universe as your vestments and yet 
Your hands are at the ends of our arms. Give us a deep sense of the privi- 
lege we have, and the resulting responsibility we have to care for those in 
pain. Be especially with every mother and father, sister and brother, who 
are disconnected from, and worried about, a loved one lost or in pain, 
and connect us to that longing. Amen 


Sen. Reynolds led the Pledge of Allegiance. 
Sen. Merrill is excused from today’s session. 


INTRODUCTION OF GUESTS 
INTRODUCTION OF NEW STAFF MEMBER 


PRESIDENT LARSEN: Now is the time for introduction of guests and 
presentations. I would like to introduce our new Status Information Clerk, 
working here in the Senate Clerk’s Office, Elaine Bonner. Welcome, Elaine. 


Elaine has experience both in the annex and Secretary of State’s Office 
in the Division of Corporations. And, it’s great to see you back in the 
State House. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent and colleagues, it is my honor and privilege to introduce to you my 
dear friend from Plymouth, Eva Nagorka. Eva is going to be doing an 
internship with me, and she will be a familiar face in the chamber. She 
is a very talented musician, has a beautiful soprano voice, and I think at 
some point will certainly lead us in Happy Birthday and also, perhaps, 
perform for us. She is getting a Ph.D. in Music and Performance, and I 
just wanted to introduce you to her. Welcome. 


PRESIDENT LARSEN: We don’t have Pages today due to midterm ex- 
ams of so many students. I would also move to excuse Senator Merrill 
from today’s session. 
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COMMITTEE REPORTS 


SB 141-FN, relative to a life settlements model act. Commerce, Labor 
and Consumer Protection Committee. Inexpedient to Legislate, Vote 4-0. 
Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 141 
Inexpedient to Legislate. This bill establishes the National Conference 
of Insurance Legislators Life Settlements Model Act. 


The Committee heard testimony that regulation of the life settlement 
industry is necessary to license individuals, ensure disclosures, and end 
the practices of a concept called “STOLI,” which is Stranger Originated 
Life Insurance. However, the Committee would like to continue reviewing 
this issue by building off from the work done by the House subcommittee 
on similar legislation in House Bill 60. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support in voting Inexpedient to Legislate. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 141-FN. 


Motion of Inexpedient to Legislate adopted. 


SB 194, relative to the negotiation of payroll checks. Commerce, Labor 
and Consumer Protection Committee. Inexpedient to Legislate, Vote 4-0. 
Senator Bragdon for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move Senate 
Bill 194 Inexpedient to Legislate. This bill would have prohibited banks 
from charging a fee to cash payroll checks drawn on that bank. 


Though I was a sponsor of the bill, there are some problems with it 
that I think lead to the ITL, including the fact that it did not apply to 
state banks, and the bank that has been -it does apply to state banks, 
but not national banks, and we’ve been having a problem with national 
banks, and the term “sufficient identification” was defined very loosely. 
We understand there’s another bill coming over from the House that 
will help address these issues, and would like to ITL this and take up 
the other one later on. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 194. 


Motion of Inexpedient to Legislate adopted. 


HB 602-FN, relative to costs associated with cashing payroll checks. 
Commerce, Labor and Consumer Protection Committee. Inexpedient 
to Legislate, Vote 4-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 602 Inexpedient to Legislate. This bill requires a financial institution 
that charges a fee for cashing a payroll check drawn on that institution 
to charge such fee to the employer’s account. 


The Committee heard testimony that Bank of America, which is a feder- 
ally chartered bank, currently charges a fee to cash a payroll check 
from an employer who has an account with Bank of America. The Com- 
mittee also heard testimony relative to Bank of America’s intent to 
adopt a policy that would at least inform employees of their right to 
speak with the employer about that to mitigate this and to set up an 
interest-free checking account. 
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However, at this time the Committee feels that House Bill 602 would 
not achieve its intended purposes, because it does only regulate state- 
chartered banks—which, by the way, are doing a great job—not federally 
chartered banks such as Bank of America. 


The Commerce, Labor and Consumer Protection Committee asks your 
support of Inexpedient to Legislate. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 602-FN. 


Motion of Inexpedient to Legislate adopted. 


HB 143, relative to procedures for requesting a change of school for a 
child. Education Committee. Inexpedient to Legislate, Vote 5-0. Senator 
Bragdon for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move House 
Bill 143 be found Inexpedient to Legislate. I do this reluctantly, because 
there is a problem in this state with tuitioning students to other schools, 
a recent problem, caused by a Department of Education hearing officer’s 
ruling. The end result of all this is school districts are no longer accept- 
ing students from another town ona tuition basis if the parents want to 
do this. The bigger end result is parental will, with respect to what the 
best education for their child is, is thwarted because they cannot have 
access to other schools, even if they’re willing to pay for it themselves. 
However, this bill was a very complicated bill, and there probably are 
more elegant solutions, and the Committee has indicated they would 
be open to some more simple solutions, and I’ve offered to bring a bill 
before the Rules Committee for late introduction that hopefully will 
take care of this. But, at this point we’d like to move this Inexpedient 
to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 143. 


Motion of Inexpedient to Legislate adopted. 


HB 154, relative to truancy. Education Committee. Ought to pass with 
Amendment, Vote 6-0. Senator Kelly for the committee. 


Senate Education 
January 6, 2010 
2010-0083s 
04/05 
Amendment to HB 154 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 School Boards; Appointment of Truant Officers. Amend RSA 189:34 
to read as follows: 
189:34 Appointment. 
I. School boards shall appoint truant officers for their districts. 
II. School board policies on truancy shall include but not be 
limited to: 

(a) A definition of “excused absence” and a process for con- 
sidering exceptions to absences not otherwise excused. 

(b) A process for intervention designed to address individual 
cases of truancy as quickly as possible and to reduce the number 
of habitual truants in the school district. The board shall provide 
for the participation of parents in the development of the policy. 
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The policy shall include early parental involvement in the inter- 
vention process. The policy shall also designate an employee in 
each school as the person responsible for truancy issues. 

2 School Boards; Truancy Defined. Amend RSA 189:35-a to read as 
follows: 

189:35-a Truancy Defined. 

I. For the purposes of this subdivision, “truancy” means an unexcused 
absence from school or class and “unexcused absence” is an absence [with=- 

ini i ission] which has not been excused 
in accordance with RSA 189:34, II(a). 

II. [Fwenty] Ten half days of unexcused absence during a school year 
shall constitute habitual truancy. 

ITI. A school district shall define the term “half day of absence.” 

IV. Nothing in this section shall affect or limit a school dis- 
trict’s power to adopt bylaws concerning truancy pursuant to RSA 
193:16. 

V. Nothing in this section shall affect or limit the duties ofa 
parent pursuant to RSA 193:1. 

VI. School district attendance records shall be presumed to be 
true and accurate unless evidence to the contrary is presented. 

3 School Boards; Duties. Amend RSA 189:36 to read as follows: 
189:36 Duties. 

I. Truant officers shall, when directed by the school board, enforce 
the laws and regulations relating to truants and children between the 
ages of [8] 6 and 18 years not attending school or who are not partici- 
pating in an alternative learning plan under RSA 193:1, I(h); and the 
laws relating to the attendance at school of children between the ages of 
[8] 6 and 18 years; and shall have authority without a warrant to take 
and place in school any children found employed contrary to the laws 
relating to the employment of children, or violating the laws relating 
to the compulsory attendance at school of children under the age of 18 
years, and the laws relating to child labor. No home school pupil nor any 
person between the ages of 6 and 18 who meets any of the requirements 
of RSA 193:1, I(c)-(h) shall be deemed a truant. 

II. A truant officer or school official shall not file a petition 
alleging that the child is in need of services pursuant to RSA 
169-D:2, II(a) until all steps in the school district’s intervention 
process under RSA 189:34, II have been followed. 

4 Effective Date. This act shall take effect 60 days after its passage 


SENATOR KELLY: Thank you, Madam President. I move House Bill 154 
Ought to pass with Amendment. House Bill 154 as amended by the Educa- 
tion Committee is the result of the truancy law study committee legislated 
in 2008. The intent of this bill as amended is to reduce the number of 
habitual truants. School board policies on truancy will include a defini- 
tion of “excused absences” and provide a process for timely intervention. 
Participation by parents will be included in the development of the policy. 


House Bill 154 defines “truancy” as an unexcused absence, and defines 
“habitual truancy” as ten half-days of unexcused absences. As well, this 
bill changes the ages relating to truancy laws from age 8 to 18 years 
to ages 6 to 18 years old. The intent of House Bill 154 is intervention 
and prevention, keeping students in school, and working together with 
educators, parents and legal professionals. A CHINS petition can be filed 
only after steps in the intervention policy have been followed. 


Please join the Education Committee and vote Ought to pass with Amend- 
ment on House Bill 154. Thank you. 
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The question is on the adoption of Committee Amendment 0083s. 
Committee Amendment 0083s adopted. 


Zhe: question is on the motion of Ought to pass as Amended on 


Motion of Ought to pass as Amended adopted, bill ordered to Third 
Reading. 


HB 509, requiring parental consent for psychological evaluations by school 
districts. Education Committee. Inexpedient to Legislate, Vote 5-1. Sena- 
tor Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 509 
Inexpedient to Legislate. The intent of House Bill 509 is specific to the 
marketing of mental health screening exams from companies like Teen 
Screen and Mental Health, Inc., in our schools for the purpose of market- 
ing prescription drugs. 


The Education Committee heard testimony that these programs are not, 
and have not been, present in schools in New Hampshire. As well, the 
Education Committee heard testimony that, in accordance with the Fed- 
eral Protection of Pupil Rights Amendment, schools are already required 
to obtain written parental consent before engaging in such programs as 
mental health screening. 


Please join the Education Committee and vote Inexpedient to Legislate 
on House Bill 509. Thank you. 


(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU: Thank you, Madam President. I am the lone 
vote in opposition to this bill in Committee, and I have no doubt where 
it’s going today on the Senate floor. However, I did want to make a com- 
ment that as New Hampshire is the leader, I think, in the Northeast 
of using psychotropic drugs for our children in schools, I think that on 
occasion when the—when parents should be involved. If you're going to 
be testing children for psychological evaluations, the parents should be 
aware of that. You can’t give an aspirin to a child without permission 
from the parents, but yet you can...under the current law, you could 
hustle a kid down and have him psychologically evaluated, if you so 
pleased. This bill was only to try to involve the parents in this discus- 
sion. And, I will be voting in opposition to this today. Hopefully this will 
be something that we can 166k at in the future. Thank you very much, 
Madam President. 


(The Chair recognized Sen. Kelly to speak.) 


SENATOR KELLY: Yes, thank you, Madam President. I just want to 
clarify the testimony that was in the Committee in regard to the com- 
ments by Senator Letourneau. And, as I said, there is federal law that 
already states that a parent needs to be involved in any parental- psy- 
chological testing, especially in regard to the intent of this bill, which was 
mental health screening. And, as well, all of our laws in New Hampshire 
on Special Ed. dealing with psychological evaluations include the rights 
of parents to be there for all testing and all evaluations. So, I just want 
to clarify that. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 509. 


Motion of Inexpedient to Legislate adopted. 
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Senators Bradley, Roberge, Carson, Barnes and Letourneau are 
in opposition to the motion of Inexpedient to Legislate on HB 509. 


FINANCE REPORT 


Sen. D’Allesandro reported that SB 73 will be taken to Finance Com- 
mittee and SB 166 is waived from Finance review. 


SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. Elec- 
tion Law and Veterans’ Affairs Committee. Ought to pass, Vote 4-0. Sena- 
tor Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Senate Bill 379 
Ought to pass. This bill proclaims September 5" as Portsmouth Peace 
Treaty Day, commemorating the signing of the peace treaty that ended 
the war between Russia and Japan over control of Korea and Manchuria 
in 1905. Signed at the Portsmouth Naval Shipyard, this is the only peace 
treaty ever signed in the United States. 


Celebrations of this event have been held in and around Portsmouth for 
many years, and the passage of this bill would extend and expand the 
commemoration of this important event statewide. Annual observance of 
the Portsmouth Peace Treaty would recognize and honor the part played 
by New Hampshire citizens in successfully contributing to its signing. 
When negotiations would break down, the citizens of Portsmouth took 
it upon themselves to engage the participants, entertaining them, and 
ultimately keeping them here to negotiate. It’s a wonderful example of 
New Hampshire’s citizen diplomacy and how ordinary people can make 
a difference, a lesson we in New Hampshire have learned well. 


Please join the Election Law and Veterans’ Affairs Committee in sup- 
porting its recommendation of Ought to pass for SB 379. Thank you. 


(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I rise to thank the Committee for acting so expeditiously on Senate Bill 
379, and would like to make some additional comments for the record. 


It’s important that the State embrace, through this bill, the significance 
of the signing of the Portsmouth Peace Treaty. And, I’d like to put it in 
the context of recognizing that New Hampshire played a very important 
role in two international events during the 20" century. One was the 
Portsmouth Peace Treaty, and two was the Bretton Woods monetary 
conference that took place in 1945. As you heard, as a result of the Peace 
Treaty being signed, the war between Russia and J apan came to an end. 
President Roosevelt chose this site because of the security of the Navy 
Yard, and also because he wanted to have these negotiations go on in 
a part of the country where there would be significant privacy as the 
negotiations went forward. And it is true, as Senator Lasky mentioned, 
that the residents of Portsmouth and the surrounding areas—in Maine, 
as well—went out of their way to host social events, teas, cocktail par- 
ties, dinners, to make sure that we kept the negotiators from Russia and 
Japan at the table through a series of difficult weeks. 


There is a display about the Portsmouth Peace Treaty at the State Ar- 
chives and Historical Research Library. That Pd also like to point out 
that President Theodore Roosevelt received the Nobel Peace Prize for 
his role, and that of the United States, in the settling of this war. And, 
finally, to say that the reason that we're asking for this legislation is 
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to make sure, going forward, that an annual observance of this signifi- 
cant event continues into the future, to honor the part that, not only 
New Hampshire officials, but also the residents and citizens of the state 
played in this successful international negotiations. 


It is my hope that at the signing of this bill, we will be able to share 
with all of you a wonderful three to five minute film that was actually 
taken during the Peace Treaty negotiations back in 1905. So, thank you 
very, very much, and I look forward to your support of this legislation. 


The question is on the adoption of committee recommendation 
of Ought to pass. 


A roll call was requested by Sen. Reynolds, seconded by Sen. 
Barnes. 


Recess/Out of Recess. 


The question is on the adoption of committee recommendation 
of Ought to pass on SB 379. 


A roll call had been requested. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Barnes, DeVries, Letour- 
neau, D’Allesandro, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 

Yeas: 22 - Nays: 0 
Motion of Ought to pass adopted, bill ordered to Third Reading. 
(The Chair recognized Sen. Barnes for a procedural question.) 


SENATOR BARNES: Thank you, Madam President. Seeing that we are 
missing a Senator, and I got a hunch that she would like to weigh in on 
this, would it be appropriate to bring this back up at our next session, 
so she’d be able to vote along with the rest of our colleagues? 


PRESIDENT LARSEN: That is an appropriate motion that can be made, 
and a motion for reconsideration can be made if that’s what the body 
is seeking to do. 


SENATOR BARNES: I’m sure Senator Fuller Clark will take care of that. 
Thank you, Madam President. 


SCR 1, urging Congress to fund the construction of a full-service vet- 
erans’ hospital in New Hampshire. Election Law and Veterans’ Affairs 
Committee. Ought to pass, Vote 4-0. 


Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move Senate Con- 
current Resolution 1 Ought to pass. SCR 1 urges Congress to fund the 
construction of a full-service veterans’ hospital in New Hampshire. Cur- 
rently, our state is the only state in the union that does not have a full- 
service V.A. Hospital. Our veterans in need of services must board a bus to 
travel to the V.A. in Jamaica Plain, often resulting in the loss of an entire 
day for what could be just a five-minute appointment. More importantly 
than missing an entire day, the majority of these folks that are riding 
that shuttle bus are in their 80s, 85, et cetera. It’s a real “bummer,” and 
I’ve talked to a number of those people who take that trip, and it’s not an 
appropriate thing, in my opinion. 
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You may remember that we sent a similar resolution to Congress three 
years ago, and when we did that, our Senate President was nice enough 
to put a letter together to send. And, I think we all signed it; I think she 
had it out in the ante room and all the Senators signed it, along with the 
resolution. Because, most of the time we send resolutions down there, we 
never hear anything back; that’s why the Senate President took it upon 
herself to do that, and I’d love it if she would do it again. What happened 
the last time, we had Senator Gregg have a verbal confrontation on the 
front page of the Union Leader with the head of the V.A. in Washington 
disagreeing with him about it, and we also had our two Congress folks 
comes up here, visit the hospital, and spent some time on this. And, I 
think it raised the awareness level. And [’m also going to ask all my col- 
leagues here in the Senate Chamber, elections are going to be coming 
up in November and all of us have different candidates that we're back- 
ing and that we’re friends with. I wish and hope that someplace, when 
youre talking to your favorite candidate that’s going to be running for 
office, bring this up to them to find out if they could help us with this 
and help support it. 


We, in this country, are very generous. Instead of building a “bridge to 
nowhere” in Alaska, that I happened to have seen this past summer, 
perhaps we could put that money to better use in taking care of the 
130,000 veterans that we have in the State of New Hampshire, which 
is the largest percentage of veterans in any state in the country, per 
population. And, with that, I’ll ask your support, and I’m pleased do- 
ing this again. And, Madam President, if you see fit—if you don’t, I 
understand -—but, Ild appreciate it if you would do the same thing you 
did three years. Thank you very much. 


(The Chair recognized Sen. Hassan to speak. ) 


SENATOR HASSAN: Thank you, Madam President. And, I also rise in 
support of the Resolution, and join my friend, Senator Barnes, in urging 
my colleagues to vote for it. 


I just do want to note that I think some of our work and our interaction 
with our Congressional delegation and our Senate delegation has, in fact, 
paid off, because it is now possible for some of our veterans who have a 
certain kind of medical status or disability status to get their medical 
care at Concord Hospital. And, that is through Congressional action, 
and it is a step forward. It is not the same thing as having a full-service 
veterans’ hospital, and I understand that. But, we do have a subset of 
our veterans population, in need of medical care now, are able to go to 
Concord Hospital and get services rather than travel to Boston, and I 
think that’s an improvement. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: Thank you for those comments, Senator Hassan. 
I agree with what you've said. The contract used to be with the CMC, but 
it is now at Concord Hospital. But, in order to go there, it has to be an 
emergency, a dire emergency, and over 50 percent—but, you're right; we 
didn’t have that before. So this Senate, by passing three years ago and 
doing what Senator Larsen was, sending that letter out, did help us move 
a step forward. Hopefully, this time, and with the election coming up, and 
with all of us talking to our favorite person who is running for the offices 
down in Concord and Washington, perhaps we can get another step for- 
ward. And, I do appreciate the fact that I do think it helped a little bit—not 
a little bit—a lot, because it’s a big improvement over what it was before 
this happened last time, thanks to this chamber that voted for it. 
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SENATOR HASSAN: Right. And I think we’ve moved beyond even the 
dire emergency rule, so I think it’s a little bit better. So, we'll keep work- 
ing at it. Thank you. 


SENATOR D’ALLESANDRO: Thank you, Madam President. And I thank 
Senator Barnes and Senator Hassan for their comments. In Manchester, 
we do have a veterans’ hospital; that hospital was a full-service hospital. 
Full service was discontinued at that hospital, so we have a facility that 
is in place that handles outpatient at the present time, and does prescrip- 
tion services, and part of it is now a nursing home facility. But, I think it’s 
incumbent upon the federal government to recognize, (a) that we have a 
large population of veterans in New Hampshire; those veterans are being 
served, but not being well served. The commitment made by this country 
to its veterans was that they were going to take care of their medical care, 
and remember those who went by conscription into the Armed Services 
of the United States are really the people that are most in need of this 
service, you know, as we speak. They gave up a portion of their lives for 
the country, went overseas and did yeoman work in saving democracy 
and really saving the world. And, I think that the premise that we have 
something here that could be embellished, I think, is something that we 
should grab onto, because it’s in the best interests of the people we serve. 
Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you. And, I wasn’t going to rise on 
this particular bill, but I had an e-mail come across my desk this morn- 
ing, and it was in regard to a soldier in New Hampshire that was in- 
jured and had posttraumatic brain injury in Iraq. And, he has been 
shipped off to White River Junction, Vermont, for treatment. So, it kind 
of emphasizes the point that Senator Barnes was making. And, we’re 
involved in a war here, both in Iraq and Afghanistan, and we're going to 
have—we have, I think, a large contingency of over a thousand men in 
our National Guard that’s going to be going over to serve in these wars. 
I think it’s incumbent upon us to make sure that we have something in 
place, should they be injured, that they could be taken care of at home. 
Thank you very much. 


PRESIDENT LARSEN: I would just reply from the podium that we were 
in the process of preparing a letter as such as requested, and we have 
a little bit of time because an SCR, Senate Concurrent Resolution, goes 
to the House. But, there will be... I believe our staff is preparing that 
letter for availability for all to sign. 


SENATOR BARNES: Thank you, Madam President. 
PRESIDENT LARSEN: Thank you. 


The question is on the adoption of committee recommendation 
of Ought to pass on SCR 1. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Barnes, DeVries, Letour- 
neau, D’Allesandro, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 22 - Nays: 0 
Motion of Ought to pass adopted, bill ordered to Third Reading. 
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SB 56, relative to financial responsibility for large groundwater withdraw- 
als. Energy, Environment and Economic Development Committee. Ought 
to pass with Amendment, Vote 5-0. Senator Cilley for the committee. 


Energy, Environment and Economic Development 
December 18, 2009 
2010-0033s 
06/09 
Amendment to SB 56 


Amend the title of the bill by replacing it with the following: 


AN ACT expanding the duties of the commission to study issues rela- 
tive to groundwater withdrawals. 


Amend the bill by replacing all after the enacting clause with the following: 
Commission to Study Issues Relative to Groundwater Withdrawals; 
Duties Expanded. Amend 2003, 305:3 as amended by 2008, 176:1 to read 
as follows: 
305:3 Duties. 
I. The commission shall: 

(a) Study ways to bring a balanced approach to water use among 
residential, public water supply, industrial, commercial, agricultural, en- 
ergy, recreational, and other water users, and to improve the current 
process by which new water users may reasonably and efficiently use state 
water resources, including consideration of potential regional impacts and 
local water management issues, in order to best protect and preserve an 
adequate supply of water for the state with particular attention to ground- 
water. This study shall include consideration of issues such as potential 
impacts on New Hampshire’s environment, property rights as they relate 
to groundwater, possible fees on water withdrawals, and the protection of 
New Hampshire’s aquifers. [ issi ] 

(b) Study criteria, including public benefit, for the granting of large 
water withdrawals other than those of RSA 485-C and RSA 485-A. Con- 
sideration of this issue shall include appropriate roles for municipalities 
in the permitting and regulation of large groundwater withdrawals and 
include input from municipalities and other appropriate entities. [Fhe 


(c) Study the amount of financial responsibility the person 
seeking approval for a large commercial groundwater withdrawal 
would be required to demonstrate, including bonding and insur- 
ance. In determining such amount, the commission shall consider 
potential damage to the environment and nearby wells, including 
but not limited to, unreasonable reductions in well capacity or 
contaminant migration from off-site contamination sources which 
impact water quality. 

d) Design an appropriate statewide monitoring plan to ensure 
long term sustainability of groundwater resources and participation 
in the development and distribution of public educational materials 
on the municipal role in large groundwater permitting, including local 
and state regulations. 

II. The commission may address other issues related to water. 
2 Effective Date. This act shall take effect upon its passage. 


2010-0033s 
AMENDED ANALYSIS 
This bill expands the duties of the commission to study the financial 
responsibility to be demonstrated by a person seeking approval for a large 
groundwater withdrawal. 
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SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 56 
Ought to pass with Amendment. Senate Bill 56 was amended by the Com- 
mittee, and expands the duties of the Commission to Study Issues Relative 
to Large Groundwater Withdrawals. 


With the passage of this legislation, the Groundwater Withdrawal Com- 
mission would study the amount of financial responsibility the person 
seeking approval for a large commercial groundwater withdrawal would 
be required to demonstrate, including bonding...such things as bonding 
and insurance. In determining such amount, the commission will consider 
potential damage to the environment and nearby wells, including but 
not limited to unreasonable reductions in well capacity or contaminant 
mitigation from offsite contamination sources which impact water quality. 


The Commission to Study Issues Relative to Large Groundwater With- 
drawals supports this legislation, and I ask you to join us on the En- 
ergy, Environment and Economic Development Committee in voting this 
Ought to pass [sic]. Thank you. 


The question is on the adoption of Committee Amendment 0033s. 
Committee Amendment 0033s adopted. 


Tor question is on the motion of Ought to pass as Amended on 
B 56. 


Motion of Ought to pass as Amended adopted, bill ordered to Third 
Reading. 


SB 73-FN, requiring state departments to reduce energy consumption 
and to make an annual report on their energy consumption reduction 
efforts. Energy, Environment and Economic Development Committee. 
Ought to pass with Amendment, Vote 6-0. Senator Fuller Clark for the 
committee. 


Energy, Environment and Economic Development 
January 7, 2010 
2010-0095s 
09/10 
Amendment to SB 73-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring the state government to reduce energy consumption 
in state buildings, to develop an energy conservation plan, and 
to make an annual report on the state’s energy consumption. 


Amend the bill by replacing all after the enacting clause with the following: 
1 Findings. 

I. The New Hampshire Climate Action Plan issued in March 2009 
emphasized that future economic growth in New Hampshire as well as 
mitigation of and adaptation to a changing climate will depend in large 
part on more efficient use of energy. The New Hampshire Climate Plan 
also recommended that the state of New Hampshire lead by example in 
its activities to reduce energy use associated with heating and cooling 
buildings. 

II. Energy costs are and will continue to be a significant portion 
of the state budget as the state government operations are the largest 
electricity consumer and energy unit costs are expected to continue to 
increase. 

III. For these reasons, the general court supports establishing goals 
for reducing energy consumption in state buildings. 
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2 New Paragraph; Department of Administrative Services; Duties of 
Commissioner. Amend RSA 21-I:13 by inserting after paragraph XVII 
the following new paragraph: 

XVIII. Compile the energy conservation recommendations and re- 
port on energy consumption reduction by state departments required 
by RSA 21-I:14-c and, with the assistance of the department of envi- 
ronmental services and the office of energy and planning, submit an 
energy conservation plan to work towards achieving the goal stated 
therein. The report and energy conservation plan shall be filed with 
the energy efficiency and sustainable energy board established under 
RSA 125-0:5-a, the governor, the senate president, the speaker of the 
house of representatives, the chairman of the senate energy, environ- 
ment and economic development committee and the chairman of the 
house science, technology and energy committee. 

3 New Section; Energy Consumption Reduction Goal; Data and Reports. 
Amend RSA 21-I by inserting after section 14-b the following new section: 

21-[:14-c Energy Consumption Reduction Goal; Data and Reports. 

I. Each state department shall coordinate activities related to the re- 
quirements under this section as directed by the department of administra- 
tive services and develop recommendations using cost-effective measures 
to help the state achieve a significant reduction in energy consumption in 
state buildings on a square foot basis, in particular a 25 percent reduction 
of fossil fuel energy by 2025, with 2005 as the reference year for buildings. 

II. Each state department that manages or operates state-owned 
buildings shall on a quarterly basis make data available to the com- 
missioner of administrative services which details the energy consump- 
tion of all such buildings and provide on an annual basis on or before 
September 1 a summary report that details the cost-effective measures 
each state department is utilizing to comply with the energy consump- 
tion reduction goals established in paragraph I and its progress and 
barriers in meeting these goals. 

III. The commissioner of administrative services shall submit an an- 
nual report on or before December 1 compiling the energy consumption 
reduction data and energy conservation recommendations of the depart- 
ments and identifying progress toward meeting the goals established 
in paragraph I and shall submit an energy conservation plan towards 
achieving the goals established in paragraph I. The commissioner of ad- 
ministrative services shall prepare these reports with the assistance of 
the department of environmental services, the office of energy and plan- 
ning, and other state agencies as deemed necessary by the commissioner. 
The annual report and energy conservation plan shall be submitted to the 
energy efficiency and sustainable energy board established under RSA 
125-0:5-a, the governor, the senate president, the speaker of the house 
of representatives, the chairman of the senate energy, environment and 
economic development committee and the chairman of the house science, 
technology and energy committee. 

4 Effective Date. This act shall take effect upon its passage. 


2010-0095s 


AMENDED ANALYSIS 


This bill requires the state government to significantly reduce energy 
consumption in state buildings on a square foot basis with a goal of reduc- 
ing fossil fuel energy consumption by 25 percent by 2025. Each department 
is required to submit data and recommendations with the commissioner 
of administrative services on its compliance with this reduction goal. The 
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commissioner of administrative services shall annually submit a report on 
the state’s energy consumption reduction efforts and, with the assistance 
of the department of environmental services and the office of energy and 
planning, shall develop an energy conservation plan to work towards this 
energy reduction goal, both of which will be submitted to the energy ef- 
ficiency and sustainable energy board, the governor and the legislature. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 73 Ought to pass as Amended. Senate Bill 73, as 
amended by the Committee, recognizes the important role that gov- 
ernment buildings in New Hampshire can and will play in reducing 
energy consumption. 


The bill, as amended, requests the Administrative Services to report an- 
nually on the State’s energy consumption to the Legislature and to the 
Governor, and, with the assistance of the Department of Environmental 
Services and the Office of Energy and Planning, to develop an annual 
energy conservation plan to work towards the Governor’s goal of reducing 
CO. emissions by 25 percent by 2025. The bill no longer mandates that 
that goal be met, but it simply puts into statute a methodology for track- 
ing our success in moving towards that goal, and also understanding, on 
an annual basis, what else is needed to be able to move forward towards 
the reduction of CO, emissions and fuel consumption in state buildings. 


I ask that you join the Energy, Environment and Economic Development 
Committee and vote Ought to pass as Amended. Thank you very much, 
Madam President. 


The question is on the adoption of Committee Amendment 0095s. 
Committee Amendment 0095s adopted. 


The question is on the motion of Ought to pass as Amended on 
SB 73-FN. 


Motion of Ought to pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 


SB 166-FN, relative to mineral extraction, mining, and reclamation in 
New Hampshire. Energy, Environment and Economic Development Com- 
mittee. Ought to pass with Amendment, Vote 5-0. Senator Bradley for 
the committee. 


Energy, Environment and Economic Development 
January 5, 2010 
2010-0078s 
08/09 
Amendment to SB 166-FN 


Amend RSA 12-E:1, VIII(b)-(c) as inserted by section 1 of the bill by re- 
placing it with the following: 

(b) Mining activities in existence before August 24, 1979. 

(c) Mining or quarrying activities for the production of construction 
aggregate. 

(d) Collectors and hobbyists who hand collect mineral and rock speci- 
mens for recreational purposes. 


Amend RSA 12-E:1, XIII-XIV as inserted by section 1 of the bill by re- 
placing it with the following: 

XIII. “Pre-application meeting” means the meeting requested in writ- 
ing by a potential permit applicant prior to submission of its permit ap- 
plication and to be scheduled by the commissioner, where the applicant, 
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representatives of the department of resources and economic development, 
representatives from the department of environmental services, including 
the state geologist, and the chair of the local planning board for the com- 
munity in which the mine is to be located, or his or her designee, will meet 
to review the proposed application, and, if any party so requests, conduct 
a site visit. The pre-application meeting and any documents submitted or 
exchanged for the purposes of the pre-application meeting are not public, 
or subject to public disclosure, pursuant to RSA 91-A. 

V. “Prospecting” means exploration for ores, rocks, minerals per- 
formed by a company or professional agent in the business of mineral 
deposit exploration and development, using or mechanized equipment 
such as a core drill, which will result in disturbance of land and which 
would result in the disturbance of land greater than 100,000 square feet, 
and greater than 10 feet in depth from the immediate land surface. 


Amend RSA 12-E:1 as inserted by section 1 of the bill by inserting after 
paragraph XX the following new paragraph: 

XXI. “Core drilling” means the use of a motorized drill to extract solid, 
continuous rock samples from the earth for the purpose of exploration and 
characterization of ores, rocks, and minerals. 


Amend RSA 12-E:2, VI as inserted by section 2 of the bill by replacing 
it with the following: 

VI. Prepare an annual report. Such report shall include the number 
and geographic distribution of permit applications accepted and rejected, 
the acreage of the affected sites and permit sites, the names of the opera- 
tors, corporate officers, and corporations making such applications and 
such other information as will enable the actions of the commissioner 
to be evaluated. The report shall be prepared in consultation with the 
state geologist and submitted to the governor and council. 


Amend RSA 12-E:3, I as inserted by section 4 of the bill by replacing it 
with the following: 

I. Prior to prospecting for minerals on any lands within the state 
a person shall obtain a prospecting permit from the commissioner upon 
payment of a fee pursuant to RSA 12-E:8. The commissioner may attach 
conditions upon issuance of the permit to minimize the environmental 
damage of such activities. Such prospecting permit shall be valid for a 
term of one year subject to renewal upon request to the commissioner. The 
prospecting permit shall not be effective until all required permits 
are obtained from the department of environmental services. 


Amend RSA 12-E:4 as inserted by section 5 of the bill by replacing it 
with the following: 

12-E:4 Mining Permit Required. No person shall conduct mining on 
any lands in the state unless he holds a valid permit issued by the com- 
missioner or is exempted pursuant to RSA 12-E:1, [X4] VIII. 


Amend the bill by replacing section 7 with the following: 
7 Mining and Reclamation; Mining Permit Required. Amend RSA 
12-E:4, II to read as follows: 

II. Such mining permit shall include a mining plan, a blasting plan 
if such activities are anticipated, and a reclamation plan. Such permit 
shall be valid for a term of 3 years and, upon submission of a renewal 
permit application by the operator, shall be renewed 60 days prior to 
its expiration; provided, however, the commissioner determines that the 
operator has complied with the permit. The issuance of a mining 
permit shall not affect any obligation of the applicant to obtain 
local approvals required under all applicable lawful ordinance 
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it] 

Il-a. Where an amended permit or permit renewal seeks to 
change the use, size, volume, or intent from the original permit, 
such amended permit or renewal shall be required to obtain local 
approvals required under all applicable, lawful local ordinances. 


Amend RSA 12-E:4, IV(h) as inserted by section 8 of the bill by replac- 
ing it with the following: 
(h) A description of the following: 

(1) Projected impacts of mining activities on the surface water 
and groundwater hydrology of the permitted site, and downgradient and 
downstream properties and receptors; 

(2) Best management practices associated with mining activities, 
including, but not limited to construction and blasting activities that 
will be implemented to protect the quality of water resources and the 
surface and groundwater hydrology of the permitted site; and 

(3) On-going water quality sampling and reporting programs to 
verify that water resources are not being impacted by mining activities. 


Amend the bill by replacing section 11 with the following: 

11 Public Hearing; Mining and Reclamation. RSA 12-E:5 is repealed 
and reenacted to read as follows: 

12-E:5 Public Hearing; Notice. 

I. Upon filing of a permit application or an application for an amend- 
ed permit, the commissioner shall hold a public hearing. Notice of the 
public hearing shall be given as follows: 

(a) Every abutter and holder of conservation, preservation, or ag- 
ricultural preservation restrictions shall be notified of the hearing by 
certified mail stating the time and place of the hearing, and such notice 
shall be given not less than 5 days before the date fixed for the hearing. 
The commissioner shall hear all abutters and holders of conservation, 
preservation, or agricultural preservation restrictions desiring to submit 
testimony and all nonabutters who can demonstrate that they are af- 
fected directly by the proposal under consideration. The commissioner 
may hear such other persons as it deems appropriate. 

(b) A public notice of the hearing shall be placed in a newspaper 
of general circulation in the area not less than 5 days before the date 
fixed for the hearing of the appeal. 

II. The public hearing shall be held within 30 days of the receipt of 
the permit application or application for an amended permit. 

III. Any party may appear in person or by the party’s agent or at- 
torney at the hearing of an appeal. 

IV. The cost of notice, whether mailed, posted, or published, shall 
be paid in advance by the applicant operator. Failure to pay such costs 
shall constitute valid grounds for the commissioner to terminate further 
consideration and to deny the application without public hearing. 


2010-0078s 


This bill: 
I. Adds definitions to the chapter on mining and reclamation. 


AMENDED ANALYSIS 
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II. Expands the duties of the commissioners of the departments of re- 
sources and economic development and environmental services. 

III. Sets out what should be a mining permit application. 

This bill was requested by the department of environmental services. 


SENATOR BRADLEY: Good morning, and thank you, Madam President. 
I move Senate Bill 166 Ought to pass with Amendment. This bill was 
requested by the Department of Environmental Services. While there 
have been very few applications for permits under Chapter 12-E in recent 
years, the Department and the legislation’s sponsors believe the statute 
should be updated to reflect possible increased demand for dimension 
stone for roads and buildings, and the national strategic need for pre- 
cious minerals in even-trace amounts. 


Senate Bill 166-FN does update the mining statute, its standards, its col- 
laborative method for processing applications, and enforcing its provisions 
in the legal framework and financial assurance needed to concurrently 
enable the responsible extraction of natural resources, while supporting 
the State’s economy and protecting public health and the environment. The 
Department of Environmental Services is to be commended for working 
with many stakeholders to ensure the goals of this legislation previously 
mentioned are achieved, as well as to ensure all rights that preexisting 
mining operations in New Hampshire currently have and are protected 
and maintained under this legislation. Also, in my personal view, it needs 
to be noted the excellent job the Committee staffer did in assembling all 
of the various proposals together and making sure that order was made 
and working with the Department to make sure that the proper wording 
was reflected in this bill. 


So, thank you again, Madam President. Please join the Energy, Envi- 
ronment and Economic Development Committee and vote Ought to pass 
with Amendment. Thank you very much. 


The question is on the adoption of Committee Amendment 0078s. 
Committee Amendment 0078s adopted. 


The question is on the motion of Ought to pass as Amended on 
SB 166-FN. 


Motion of Ought to pass as Amended adopted, bill ordered to Third 
Reading. 


SB 300, relative to the system benefits charge. Energy, Environment 
and Economic Development Committee. Ought to pass, Vote 5-0. Senator 
Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move Senate Bill 300 Ought to pass. Senate Bill 300 will make a tempo- 
rary, one-time adjustment to the Systems Benefits Charge to eliminate 
the current wait list of over 8,000 ratepayers’ households for the Electric 
Assistance Program. 


Senate Bill 300 will expand coverage of the low-income Electric Assis- 
tance Program from approximately 29,000 customers to more than 36,000 
customers by shifting approximately $5 million of the Systems Benefits 
Charge funds from the Energy Efficiency Programs to the Electric As- 
sistance Programs for the next 18 months. 


According to the Office of Energy and Planning, as of J anuary 4, 2010, 
there were 8,288 households on the Electric Assistance Program wait 
list. At a time when our constituents are trying to recover from the worst 
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economic downturn since the Great Depression, the Committee agrees 
that we should be doing all that we can to give them a helping hand. And, 
might I add that no one who testified disagreed. The longer we delay in 
meeting the needs on the wait list, will only increase the pressure on 
our emergency systems at the community local level. 


At the Committee’s public hearing yesterday, testimony was also pre- 
sented underscoring the need to release such support now, especially 
as disconnect notices continue to arrive in New Hampshire residents’ 
mailboxes on a weekly basis. 


Additionally, concerns were raised about the impact, particularly on the 
business community, of reducing the amount of money available for En- 
ergy Efficiency and consideration of the need for parity with regard to the 
allocation of System Benefits Charge funds. 


The Committee will ask the EESE Board to undertake a comprehensive 
review of the System Benefits Charge as it considers funding needs in 
order to reach the Governor’s goal of reducing carbon emissions in this 
state by 25 percent by 2025. The Committee recognizes that the contin- 
ued shifting of funds in the system from the System Benefits Charge 
for Energy Efficiency to help low-income homeowners with their electric 
bills, while needed, is not a sustainable policy going forward. 


So, I ask you to support the unanimous vote of the Energy, Environment 
and Economic Development Committee of Ought to pass on Senate Bill 
300. Thank you very much, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in full sup- 
port of the recommendation on this bill. I would like to thank the Com- 
mittee, and, notably, the Committee aide, Patrick, for an excellent hear- 
ing report, which I had a chance to read. And, I would like to thank the 
Committee as well, because in the report there were a number of concerns 
mentioned, and the Committee has certainly indicated that they are 
willing to take a look at these particular issues to address them, but 
move forward this bill as it currently stands. So, I think that’s a great 
compromise, and moves things forward. So, I’m in full support of this 
bill. Thank you. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam Chair. Last week, in the discus- 
sion of this bill, there were concerns about what the impacts of any type 
of delay would be. And, Pd like to send a message certainly to our House 
colleagues who I hope appreciate the urgency of this matter. 


In the intervening time between last week and this week, I have both 
numbers and some descriptive material from yesterday’s hearing as to 
what this delay, or any delay, means for these people. If last week were 
reflective of any other week during the winter, 1,760 shutoff notices 
went out to citizens of this state. Of those, there were only 31 that were 
actually terminated; that is six families, six households a day. And, we 
heard testimony yesterday that when the lights are shut off, and the 
electricity is shut off, people often turn to burning candles. So, we heard 
of one example where there was an apartment building fire, and the 
building was fairly well destroyed because of folks using candles. Now, 
that’s six families per day, 31 families over the course of the week. It 
may be small in comparison to the other needs of, you know, this group 
of people, but it reminds me of the old adage that, you know, if you've 
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got a job and you're suffering economically, for you, it’s a recession; if 
you don’t, and you don’t have a job, for you, it’s a depression. And, for 
those 31 families this past week, they were in dire circumstances. 


But, the real story is in the intermediate group. And, there were 798 
orders for collection, where people actually showed up at somebody’s door 
and said, “You need to pay this, or we need to shut off your electricity.” 
And so, of that number, 160 per day paid it. But, the story behind how 
they paid it, I think, is the one that’s most compelling. For many of the 
elderly, they paid it, but they paid it by reducing the medication that 
they take from one day to three days, to every three days, sacrificing 
their health. They have turned their electricity down and their heat 
down, sacrificing their health. In some instances, they went to local 
agencies to get the money to pay for—to get the electricity to be turned 
back on or to be continued, and so placing an additional burden on our 
towns and cities. 


This matter is urgent. Every day that we delay, the numbers are here 
to show the human impacts and the story behind them. I would urge 
this body to act expeditiously today, and I would urge our colleagues on 
the other side. And, I’m proud to say that during yesterday’s hearing, 
all but one entity really understood the criticalness of this. There are 
issues —there are issues of parity, there are issues of taking money from 
Efficiency funds which, ultimately, help these families as well. And, all 
of those in the communities that work on these issues understood that, 
but also understood the urgency of this and said, “Go forward. We'll fix 
the things that need to be fixed on another day.” Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. Cilley.) 


SENATOR BRAGDON: Thank you, Senator. You pointed out that there 
are, I think, 30-something families per week that were affected by this, 
which I guess I took as a slight indication as to the one-week delay, since 
we heard this bill yesterday. And, I’m just curious, it’s been ten weeks 
since the bill was introduced, which means 300 families have been af- 
fected by this. So, if this one-week delay was so important, why didn’t 
we just deal with this bill two months ago when we could have called a 
Special Session? 


SENATOR CILLEY: I think you'll have to ask that question to somebody 
else, Senator Bragdon. I only point out what the statistics are, and any 
further delay, and how that will impact the citizens of this state. 


SENATOR BRAGDON: Thank you. 


The question is on the adoption of committee recommendation 
of Ought to pass on SB 300. 


A roll call was requested by Sen. Reynolds, seconded by Sen. 
Carson. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Barnes, DeVries, Letour- 
neau, D’Allesandro, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 22 - Nays: 0 
Motion of Ought to pass adopted, bill ordered to Third Reading. 
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SB 150, relative to the definition of “neighborhood electric vehicle.” 
Transportation and Interstate Cooperation Committee. Ought to pass 
with Amendment, Vote 5-0. Senator Gilmour for the committee. 


Transportation and Interstate Cooperation 
January 7, 2010 
2010-0096s 
06/09 
Amendment to SB 150 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to low-speed utility vehicles and relative to registra- 
tion fees for certain special number plates for veterans. 


amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Words and Phrases Defined; Tractor. Amend RSA 259:108 to read 
as follows: 

259:108 Tractor. “Tractor” shall mean: 

I. Any self-propelled vehicle designed or used as a traveling power 
plant or for drawing other vehicles, but having no provision for carry- 
ing a load, but shall not include off-highway recreational vehicles not 
designed and equipped for highway use. 

II. Any low-speed utility vehicle. “Low-speed utility vehicle” 
shall mean any vehicle with 4 wheels, an internal combustion or 
electric motor, or both, a load capacity of 1,500 lbs. or less, and 
high-pressure tires, that is capable of carrying not more than 2 
passengers plus the load, capable of speeds 30 miles per hour or 
less on level ground, and is used for agricultural or light indus- 
trial use. 

2 New Subdivision; Low-Speed Utility Vehicles. Amend RSA 266 by 
inserting after section 114 the following new subdivision: 

Low-Speed Utility Vehicles 

266:115 Equipment Required for Low-Speed Utility Vehicles. A low- 
speed utility vehicle as defined in RSA 259:108, II shall be equipped in 
accordance with 49 C.R.F. section 571.500. This equipment shall include 
headlamps, stop lamps, turn signal lamps, tail lamps, reflex reflectors, 
a parking brake, a rearview exterior mirror, a windshield, windshield 
wiper, brakes, seat belts, a vehicle identification number, and such other 
equipment as is required by federal regulations. Such vehicle may also 
use a flashing amber warning light when operating on a way. 

3 New Subdivision; Special Rules for Low-Speed Utility Vehicles. Amend 
RSA 265 by inserting after section 159 the following new subdivision: 

Special Rules for Low-Speed Utility Vehicles 

265:160 Low-Speed Utility Vehicles. No person shall operate a low-speed 
utility vehicle, as defined in RSA 259:108, II, except on a way where the 
posted speed limit is 35 miles per hour or less. No person shall operate 
such vehicle more than 25 miles from the registrant’s residence or place 
of business. 

4 Special Number Plates for Certain Veterans. RSA 261:86, II is re- 
pealed and reenacted to read as follows: 

II. Plates furnished pursuant to subparagraphs I(a) - (c) shall be issued 
without charge. Plates furnished pursuant to subparagraphs I(d) and (e) 
shall be issued without the $4 per plate fees under RSA 261:75 but shall 
require payment of the regular registration fee. Notwithstanding RSA 
265:73 or any other law, any person who is issued a plate pursuant to 
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subparagraphs I(c)-(e) shall not be entitled to free parking privileges for 
disabled veterans, except that a person who qualifies for special plates 
pursuant to subparagraph I(d) may be issued an additional special plate 
for a motorcycle. Any veterans excused from registration fees under sub- 
paragraphs I(a) - (c) between August 7, 2009 and the effective date of this 
paragraph shall be entitled to a refund of the fees paid. 
5 Effective Date. 
I. Sections 1-3 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-0096s 


This bill: 

I. Requires certain special equipment for low-speed utility vehicles. 

II. Clarifies the fees required for special number plates for certain vet- 
erans. 


SENATOR GILMOUR: Thank you, Madam President. I move SB 150 
Ought to pass as Amended. This bill as amended clarifies definitions and 
requires certain special equipment for low-speed utility vehicles. It also 
clarifies the fees required for special number plates for certain veterans. 


The Committee heard testimony that this bill clarifies the definition of 
a “tractor” to include low-speed utility vehicle. It also allows registration 
of these vehicles, and will increase safety, ensuring a low-speed utility 
vehicle has the proper equipment when it’s forced to drive on the road. 


Senate Bill 150 also allows the Department of Safety to issue refunds to 
the very small number of veterans who were charged a fee for their vet- 
erans’ plates last year due to a technical error in the wording of the law. 


The Transportation and Interstate Cooperation Committee asks for your 
support in Ought to pass as Amended for Senate Bill 150. Thank you. 


The question is on the adoption of Committee Amendment 0096s. 

Committee Amendment 0096s adopted. 

an question is on the motion of Ought to pass as Amended on 
B 150. 


AMENDED ANALYSIS 


Motion of Ought to pass as Amended adopted, bill ordered to Third 
Reading. 


SB 154, naming a certain portion of route 18 in the town of Franconia 
in honor of Corporal Bruce McKay. Transportation and Interstate Co- 
operation Committee. Ought to pass, Vote 5-0. Senator Letourneau for 
the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 154 Ought to pass. This bill names a portion of Route 118 (sic) 
in Franconia in honor of Corporal Bruce McKay of the Franconia Police 
Department who was killed in the line of duty. 


The Committee heard testimony that when an officer is killed in the line 
of duty, we as a state have always honored that officer’s service. Corporal 
Bruce McKay was brutally murdered in the line of duty, and in doing 
so, paid the ultimate sacrifice in his capacity to enforce the laws of our 
state. His family and community support this bill, and we believe that 
his service should be honored and memorialized. 


The Transportation and Interstate Cooperation Committee asks for your 
support. And, thank you very much. 
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The question is on the adoption of committee recommendation 
of Ought to pass on SB 154. 


Motion of Ought to pass adopted, bill ordered to Third Reading. 
er la is in opposition to the motion of Ought to pass on 


HB 450, relative to the state 10-year transportation improvement pro- 


gram. Transportation and Interstate Cooperation Committee. Ought to 
pass, Vote 5-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move HB 450 Ought to pass. This bill revises the state’s ten-year trans- 
portation improvement plan. 


The Committee heard testimony that this bill was the result of several 
study commissions on how to enhance and improve the process which cre- 
ates and modifies the ten-year transportation improvement plan. House 
Bill 450 codifies current practices, and provides a blueprint for advancing 
and eliminating certain projects, making sure that the State has a true 
ten-year transportation plan, not a 35-year transportation plan. 


The bill was previously re-referred for further clarification. The Committee 
is now comfortable with voting Ought to pass on House Bill 450, and asks 
for your support of their vote. Thank you very much, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to pass on HB 450. 


Motion of Ought to pass adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 56, (New Title) expanding the duties of the commission to study is- 
sues relative to groundwater withdrawals. 


SB 150, (New Title) relative to low-speed utility vehicles and relative to 
registration fees for certain special number plates for veterans. 


SB 154, naming a certain portion of route 18 in the town of Franconia 
in honor of Corporal Bruce McKay. 


SB 166, relative to mineral extraction, mining, and reclamation in New 
Hampshire. 


SB 300, relative to the system benefits charge. 
SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. 


SCR 1, urging Congress to fund the construction of a full-service veter- 
ans’ hospital in New Hampshire. 


HB 154, relative to truancy. 
HB 450, relative to the state 10-year transportation improvement program. 
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ANNOUNCEMENTS 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO (Rule 44): Thank you, Madam President. To 
all of my colleagues, my sincere thanks and appreciation for the kindness 
showed to the D’Allesandro Family as a result of the recent passage of 
my brother. I would like to say to each and every one of you, the kindness 
showed to our family goes well beyond anything. Some of your notes to 
me, and just the courtesy and kindness shown by all of you, is greatly 
appreciated. 


The one thing that this manifests is the magnificent collegiality of this 
body when people have a certain situation that develops, and everyone 
works together to try to, in some way, just ameliorate any of the sorrow 
that’s caused. And, I know that we’ve had other situations here, but the 
fact that the Senate President sent me a note that you raised the dollars 
for the Food Pantry, that’s extraordinary, and we are just so deeply ap- 
preciative. This event happened so very, very suddenly; you know, in a 
moment you have a life, and in the second moment, there isn’t any life. 
But, again, the people in this building were just so wonderful, really. The 
staff of the Legislative Budget Office, and the different cards and calis that 
I have received just, once again, proves to me, you know, what an honor 
it is to serve, and how much people appreciate the service that we give. 


So, again, I thank each and every one of you individually, and let you 
know how much my—my family, my brother’s wife, just is really appre- 
ciative. And, many of you came to Boston to our service, and I thank 
you, Madam President, for that. It was —again, thank you. Thank you. 


(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU (Rule 44): Thank you, Madam President. I 
just wanted to alert the Senate that a good, close friend of mine, Repre- 
sentative George Katsakiores, from Derry, who has served in the House 
for just about 30 years now, is very ill. He’s a World War II veteran; 
he served in the Battle of the Bulge in Italy. He has some kind of an 
unknown ailment that has him here in the Concord Hospital, and he’s 
been here for about three weeks. 


Two nights ago he fell out of the bed and broke his hip, and they have to 
do surgery on him today. So, the sadness that continues around the Senate 
right now is I think as we all get a little older we know more people that 
are succumbing. But, I think that it’s good that we all know what’s hap- 
pening amongst our friends. Representative Katsakiores was somewhat 
of a mentor to me when I first came into this legislative body, being a 
senior member of the Derry delegation, and I’ve spent many years with 
him, and I wish him well. Thank you. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 
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INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed titles and referred to 
the therein designated committees. 


Resolution adopted. 


First and Second Reading and Referral 
10-2742 
SB 344-FN, relative to employment and retirement benefits of certain 
non-judicial court employees. (DeVries, Dist 18; D’Allesandro, Dist 20; 
Nixon, Hills 17: Executive Departments and Administration) 


10-2817 

SB 348, establishing the opticians governing board in the office of licensed 
allied health professionals. (Cilley, Dist 6; Fuller Clark, Dist 24; DeVries, 
Dist 18; Downing, Dist 22; Carson, Dist 14; Hodges, Hills 7; D. Sullivan, 
Hills 8; Pilotte, Hills 16: Executive Departments and Administration) 


10-2845 

SB 349-FN-LOCAL, relative to the procedures for appraisal and enforce- 
ment of taxation of multifamily residential rental property subject to 
covenants under the low-income housing tax credit program. (DeVries, 
Dist 18; Patten, Carr 4; Stohl, Coos 1: Public and Municipal Affairs) 


10-2854 
SB 352, relative to student insurance. (Reynolds, Dist 2: Commerce, Labor 
and Consumer Protection) 


10-2873 

SB 358-FN, relative to whistleblower protection and waste prevention in 
state government. (Carson, Dist 14; Downing, Dist 22; Odell, Dist 8; Gal- 
lus, Dist 1; Quandt, Rock 13: Commerce, Labor and Consumer Protection) 


10-2776 

SB 392-FN, requiring public hearings when insurance companies set 
base rate increases. (Fuller Clark, Dist 24; Hassan, Dist 23; Rosenwald, 
Hills 22: Commerce, Labor and Consumer Protection) 


10-2777 

SB 393-FN-A, establishing a New Hampshire sustainable energy loan 
fund (SELF) financing program. (Fuller Clark, Dist 24; Odell, Dist 8; S. 
Harvey, Hills 21; Pastor, Graf 9: Energy, Environment and Economic 
Development) 


10-2811 

SB 397-FN, relative to public utilities commission assessments for the 
expenses of the consumer advocate. (Cilley, Dist 6; Reynolds, Dist 2; 
Keans, Straf 1: Energy, Environment and Economic Development) 


10-2844 

SB 399-FN, allowing the fish and game department to charge fees for 
the release of department records. (Letourneau, Dist 19; Kurk, Hills 7; 
Packard, Rock 3; Chandler, Carr 1; Stohl, Coos 1; Rodeschin, Sull 2: 
Wildlife, Fish and Game and Agriculture) 

10-2859 

SB 400-FN, relative to assessment of the land use change tax. (DeVries, 
Dist 18; Theberge, Coos 4; Cooney, Graf 7; Patten, Carr 4: Public and 
Municipal Affairs) 
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10-2813 

SB 425-FN, relative to telephone utilities exemptions to the right-to- 
know law. (Cilley, Dist 6; Letourneau, Dist 19; DeVries, Dist 18; Full- 
er Clark, Dist 24; Cali-Pitts, Rock 16; Remick, Coos 2; P. Preston, Graf 8; 
Keans, Straf 1: Judiciary) 


10-2918 

SB 449-FN, relative to ex parte communications of staff advocates 
and decisional employees in public utilities commission adjudicatory 
proceedings. (Cilley, Dist 6; R. Read, Rock 16: Executive Departments 
and Administration) 


10-2705 

SB 450-FN, relative to costs and expenditures at the department of health 
and human services. (Sgambati, Dist 4; D’Allesandro, Dist 20; Gallus, 
Dist 1; Janeway, Dist 7: Finance) 


10-2823 

SB 455-FN, relative to New Hampshire HealthFirst. (Sgambati, Dist 4; 
Cilley, Dist 6; D’Allesandro, Dist 20; DeVries, Dist 18; Fuller Clark, 
Dist 24; Gallus, Dist 1; Gilmour, Dist 12; Hassan, Dist 23; Houde, Dist 5; 
Janeway, Dist 7; Kelly, Dist 10; Lasky, Dist 13; Merrill, Dist 21; Odell, 
Dist 8; Reynolds, Dist 2; Schlachman, Rock 13: Commerce, Labor and 
Consumer Protection) 


10-2843 

SB 456-FN, relative to energy conservation in new building construction. 
(Merrill, Dist 21; Fuller Clark, Dist 24; Harding, Graf 11; Borden, Rock 18; 
R. Read, Rock 16; S. Harvey, Hills 21: Public and Municipal Affairs) 


10-2910 
SB 459, relative to medical payments coverage. (Cilley, Dist 6; McEachern, 
Rock 16: Commerce, Labor and Consumer Protection) 


10-2909 

SB 461, requiring a 2/3 vote for the general court to adopt legislation 
incurring indebtedness. (Bragdon, Dist 11; Barnes, Jr., Dist 17; Bradley, 
Dist 3; Carson, Dist 14; Gallus, Dist 1; Letourneau, Dist 19; Roberge, 
Dist 9: Finance) 


10-2690 

SB 462-FN-LOCAL, relative to distribution of funds for education. (Le- 
tourneau, Dist 19; Bradley, Dist 3; Carson, Dist 14; Packard, Rock 3; 
Rausch, Rock 5; K. Gould, Rock 5; P. Katsakiores, Rock 5: Finance) 


10-2825 

SB 463-FN, relative to regulation of mental health practitioners by 
the board of mental health practice. (Sgambati, Dist 4; Merry, Belk 2: 
Health and Human Services) 


10-2782 

SB 464, relative to speed limits on Lake Winnipesaukee and reporting 
vessel operation violations. (Fuller Clark, Dist 24; Cilley, Dist 6; Bradley, 
Dist 3; Sgambati, Dist 4; Reynolds, Dist 2; Pilliod, Belk 5; Millham, 
Belk 5; Reever, Belk 4; Nedeau, Belk 3; Abbott, Rock 12: Transportation 
and Interstate Cooperation) 


10-2809 
SB 465-FN-LOCAL, relative to the transition period for implementing 


the adequacy aid formula. (Kelly, Dist 10; DeVries, Dist 18; Hassan, 
Dist 23; Fuller Clark, Dist 24: Finance) 
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10-2793 

SB 466, relative to automatic fire warning devices and carbon monoxide 
detection devices in dwellings. (D’Allesandro, Dist 20; Gallus, Dist 1; 
Weare, Rock 14; DeJoie, Merr 11; Goley, Hills 8; D. Sullivan, Hills 8: 


Executive Departments and Administration) 


10-2684 

SB 467-FN-A, establishing job creation incentives under the business 
profits tax and the business enterprise tax. (Bradley, Dist 3; Barnes, Jr., 
Dist 17; Bragdon, Dist 11; Carson, Dist 14; Cilley, Dist 6; Gallus, Dist 1, 
Letourneau, Dist 19; Roberge, Dist 9; Downing, Dist 22; Boutin, Merr 9; 
Wendelboe, Belk 1; Major, Rock 8: Ways and Means) 


10-2735 

SB 468, relative to tort reform. (Bradley, Dist 3; Downing, Dist 22; Gallus, 
Dist 1; Packard, Rock 3; Boutin, Merr 9; Wendelboe, Belk 1; Chandler, 
Carr 1: Commerce, Labor and Consumer Protection) 


10-2803 

SB 469, requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. (Bradley, Dist 3; Cilley, Dist 6: Com- 
merce, Labor and Consumer Protection) 


10-2814 

SB 470-FN, relative to retirement system service credit for employment 
as a full-time police officer with the university system of New Hampshire. 
(D’Allesandro, Dist 20; Downing, Dist 22; Houde, Dist 5; Merrill, Dist 
21; Shurtleff, Merr 10; D. Sullivan, Hills 8; R. Holden, Hills 7; Kaen, 
Straf 7: Executive Departments and Administration) 


10-2838 
SB 471-FN, relative to felonious sexual assault and sexual assault. 
(DeVries, Dist 18: Judiciary) 


10-2716 

SB 472-FN, making the commission of certain murders eligible for the death 
penalty. (Roberge, Dist 9; Letourneau, Dist 19; Barnes, Jr., Dist 17; Down- 
ing, Dist 22; Bradley, Dist 3; Bragdon, Dist 11; W. O’Brien, Hills 4; Mead, 
Hills 4; L’Heureux, Hills 19; Welch, Rock 8; F. Holden, Hills 4: Judiciary) 


10-2685 

SB 473-FN, making distributions from limited liability companies, part- 
nerships, and associations subject to the interest and dividends tax only if 
they have transferable shares, and requiring a reduction in general fund 
appropriations for the biennium ending June 30, 2011. (Bradley, Dist 3; Gal- 
lus, Dist 1; Roberge, Dist 9; Bragdon, Dist 11; Carson, Dist 14; Barnes, Jr., 
Dist 17; Letourneau, Dist 19; Downing, Dist 22; Wendelboe, Belk 1; Boutin, 
Merr 9; Hess, Merr 9; Chandler, Carr 1; Major, Rock 8: Ways and Means) 


10-2801 

SB 474-FN-A-LOCAL, changing the rate of the meals and rooms tax, 
repealing the meals and rooms tax on campsites, and requiring a reduc- 
tion in general fund appropriations for the biennium ending June 30, 
2011. (Bradley, Dist 3; Barnes, Jr., Dist 17; Bragdon, Dist 11; Carson, 
Dist 14; Downing, Dist 22; Gallus, Dist 1; Letourneau, Dist 19; Roberge, 
Dist 9; Chandler, Carr 1; Umberger, Carr 1; Boutin, Merr 9; Wendelboe, 
Belk 1: Ways and Means) 


10-2903 
SB 475-FN, relative to alcoholic beverage advertising restrictions. (Brag- 
don, Dist 11; Reynolds, Dist 2: Commerce, Labor and Consumer Protection) 
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10-2686 

SB 476-FN, clarifying the business profits tax deduction for reasonable 
compensation. (Bradley, Dist 3; Barnes, Jr., Dist 17; Bragdon, Dist 11; 
Carson, Dist 14; Downing, Dist 22; Gallus, Dist 1; Letourneau, Dist 
19; Roberge, Dist 9; Boutin, Merr 9; Wendelboe, Belk 1; Hess, Merr 9; 
Chandler, Carr 1; Major, Rock 8: Ways and Means) 

10-2730 

SB 478, relative to the appointments to the board of home inspectors. 
(Cilley, Dist 6; Downing, Dist 22; Carson, Dist 14; Reynolds, Dist 2; Pilotte, 
Hills 16: Executive Departments and Administration) 

10-2704 

CACR 32, Relating to: clarification of certain language. Providing that: 
all references to people in the constitution shall refer to both male and 
female. (Sgambati, Dist 4; D’Allesandro, Dist 20; DeVries, Dist 18; 
Fuller Clark, Dist 24; Gallus, Dist 1; Gilmour, Dist 12; Hassan, Dist 23; 
Houde, Dist 5; Janeway, Dist 7; Kelly, Dist 10; Larsen, Dist 15; Lasky, 
Dist 13; Merrill, Dist 21; Reynolds, Dist 2; Butler, Carr 1; Arsenault, 
Belk 4; Bouchard, Merr 11; M. Rollo, Straf 2; White, Graf 11: Judiciary) 
10-2893 

CACR 33, Relating to: the governor’s power to reduce appropriations. 
Providing that: the governor shall have line item reduction power of items 
in any bill making appropriations of money. (Bragdon, Dist 11: Judiciary) 
10-2906 

CACR 34, Relating to: funding of public education. Providing that: the 
general court shall define an adequate education and distribute state 
funds for public education in a manner that alleviates local disparities. 
(Bragdon, Dist 11; Barnes, Jr., Dist 17 ; Bradley, Dist 3; Downing, Dist 
22; Gallus, Dist 1; Letourneau, Dist 19; Odell, Dist 8; Roberge, Dist 9: 
Judiciary) 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 50, relative to proceedings of medical injury claims screening panels. 
HB 160, relative to physical force in defense of a person. 


HB 191, relative to liability of a landowner giving permission to ride 
bicycles on his or her property. 


HB 219, relative to hearings for incapacitated persons admitted to state 
institutions by their guardians. 


HB 232, increasing manufacturers’ pesticide registration fees. 

HB 341, relative to the date selected for the presidential primary election. 
HB 379, exempting certain meetings concerning collective bargaining 
from the right-to-know law. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 59, relative to the renovation and replacement of school buildings. 
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HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 300, relative to the system benefits charge. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 44, establishing a commission to review all fees charged by the de- 
partment of environmental services. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill: 


SB 300, relative to the system benefits charge. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


January 21, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


This morning I’m going to do something different, I’m going to com- 
bine the prayer and the meditation into a blessing. It’s a blessing 
from the third century, from the Abbess of Whitby, a very powerful 
woman who managed a monastery of 2,000 nuns and monks in the 
seventh century. 


I invite you to close your eyes so that this blessing is not from me, but 
from whatever center point your religious experience brings you. 


I weave the belt of protection from the nine threads of life: peace of mind, 
truth of speech, timeliness of action, success of deed, prosperity of work, health 
of body, courage of spirit, compassion of heart, wisdom of soul. These nine 
threads be my belt wherever I walk. And may the blessing of light be on you, 
light without and light within, and light inside your darkness within. And 
may the blessed sunlight shine upon you and warm your heart till it glows, 
like a great peat fire, so that strangers may come and warm themselves, and 
that friends may come. And may the light shine out of the eyes of you, like 
a candle set in the windows of a house, bidding the wanderer to come in 
out of the storm. And may you not be the storm itself to others. And may 
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rain fall upon your spirit so that the seedlings of light in your shadows may 
spring up, and shed their sweetness on the air. And may the blessing of the 
great rains be on you, that they beat upon your spirit and wash it fair and 
clean, and leave there many a shining pool and sometimes a star. And may 
the blessings of the earth be on you, the great round earth who carries all, 
the great round earth whose suffering has already become radiant. May you 
ever have a kindly greeting for people you pass as you’re going along the 
roads and halls. And now, may the Lord bless you, and bless you kindly, 
your family, and all creatures. Amen 


Sen. Bradley led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 


PRESIDENT LARSEN: We have a special treat today, and I would like 
to invite Eva Nagorka to come up and join us. Eva is, as you might recall, 
an intern with Senator Reynolds. And, one of her many skills, apparently, 
is a beautiful voice. So, Eva, if you'll come join us up here, I think she 
has an introduction song for us. 


Eva Nagorka sang “God Bless America”. 


PRESIDENT LARSEN: We have many talents in these chambers. Thank 
you very much. 


PRESIDENT LARSEN: I would like to introduce and welcome our new 
Legislative Aide, Mike Rollo; Mike, if you'll stand? Mike will be serv- 
ing the Energy and Environment Committee. And, we welcome you. He 
comes with great experience, and understands the legislative process, 
and I think will be of assistance to all of us. Welcome, Mike. Thank you 
for being here. 


(The Chair recognized Sen. DeVries.) 


SENATOR DEVRIES: Thank you, Madam President. And, it’s my plea- 
sure today to introduce two Pages that have been brought to us from 
their home school, their home from Litchfield. 


We have with us this morning Aaron Pentheny. Aaron is 15 years old. 
His favorite subjects in school—and, these are items that we get to peer 
a little bit into your background, Aaron, and get to know you a little bit 
better—his favorite subject matter, as might be expected, is government 
and economics. His favorite book is The Lord of the Rings, something I 
share with Aaron. His favorite TV show -something else I share with 
you—he doesn’t spend much time watching TV. Extracurricular activities: 
he enjoys fencing, refereeing of fencing; thank you, Aaron. You volunteer 
for the library, and you are attending a church youth group. And, Aaron, 
we thank you for being here in the Legislature with us, today. 


Also with us is Cadence Pentheny, Aaron’s sister; or should I say Aaron 
is Cadence’s sister. Cadence is 14 years old. She’s home-schooled as well, 
but she’s come up with a name, or, your family has come up with a name, 
and you call it “Nathan Academy”. Your favorite subject matter is English, 
your favorite book, Pride and Prejudice, by Jane Austen—maybe a few of 
us watched that on Masterpiece Theater if we haven’t read the book, ex- 
cept we don’t watch TV. Favorite TV show, though, is Animal Planet —not 
sure what that is. Extracurricular activities, something I share with you, 
Cadence, 4H dog showing— many in this Legislature love our dogs—horse- 
back riding, and soccer. I thank you very much for joining us here in the 
Legislature today, and I hope that you bring home many experiences. 


(The Chair recognized Sen. Bradley.) 
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SENATOR BRADLEY: Good morning, Madam President. Thank you. 
Pd like to introduce to the Senate the students from the Sandwich El- 
ementary School in Sandwich, New Hampshire. Thank you for coming. 


COMMITTEE REPORTS 


SB 61, relative to consumer credit report of satisfied debts. Commerce, 
Labor and Consumer Protection Committee. Interim Study, Vote 6-0. 
Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Senate Bill 
61 be Referred to Interim Study. This bill requires consumer credit reports 
to report satisfaction of debts. The committee heard testimony that keeping 
credit scores up to date has a huge impact on a person’s ability to obtain a 
mortgage, a car loan, or find a job. Many times, borrowers have collections 
or old liens or debts that have been satisfied, but the collection companies 
continue to report that the debt is owed. The committee, however, requests 
additional time to craft language suitable to all stakeholders. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support to refer Senate Bill 61 to Interim Study. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 61. 


Motion of Refer to Interim Study adopted. 


SB 94, relative to the creation of express trusts for payment of claims for 
materials and services rendered in building projects. Commerce, Labor 
and Consumer Protection Committee. Interim Study, Vote 6-0. Senator 
Bragdon for the committee. 


MOTION TO TABLE 
Sen. Bragdon moved SB 94 be laid on the table. 
The question is on the motion to table SB 94. 
Motion adopted. 


LAID ON THE TABLE 


SB 94, relative to the creation of express trusts for payment of claims 
for materials and services rendered in building projects. 


SB 445, relative to funds chargeable for unemployment compensation. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 6-0. Senator Hassan for the committee. 


SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 445 Ought to Pass. This bill describes certain situations where 
the Unemployment Compensation Trust Fund may be charged by the 
Commissioner of Employment Security, and is a request of the Depart- 
ment of Employment Security. 


This bill is a technical correction to legislation passed last year, Senate 
Bill 144, which allowed unemployment compensation for a person who 
leaves their job due to extenuating circumstances such as domestic 
abuse, a non-work-related injury, or an illness of an immediate family 
member that renders them unable to work. In these cases, the Unemploy- 
ment Compensation Trust Fund is charged directly, and the unemploy- 
ment tax rate on the employer is unaffected. The technical corrections 
in Senate Bill 445 allows New Hampshire to continue receiving millions 
of federal dollars for the unemployment fund. 
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The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. Carson for a question of Sen. Hassan.) 


SENATOR CARSON: Thank you, Senator, for taking my question. Re- 
cently, it’s been reported in the paper that our unemployment rate is 
now at seven percent. Do you know how much money that we currently 
have in our Unemployment Fund? 


SENATOR HASSAN: I think we are—either we have begun to borrow 
from the federal government, as most other states have, or we have a 
little bit left and we'll soon do that. The advantage of this bill is that it 
allowed us to keep a balance in our Unemployment Trust Fund much lon- 
ger than we otherwise would have, because it gave us considerable extra 
federal dollars. Had we not passed this bill and had we not done—and if 
we don’t do the corrections today, we put at risk federal funds that will 
take the pressure off of our businesses in New Hampshire. Thank you. 


SENATOR CARSON: May I follow up? Thank you, again. Is there any 
way that you can get us a figure sometime today as to how much money 
is actually in the fund? 


SENATOR HASSAN: I’m sure we can. We all have access to that infor- 
mation, and any one of us can get it. But I’m sure we can get that today. 


SENATOR CARSON: Thank you very much. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 445. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 216-FN, relative to fees for legal services rendered to workers’ com- 
pensation claimants. Commerce, Labor and Consumer Protection Com- 
mittee. Ought to Pass with Amendment, Vote 6-0. Senator Hassan for 
the committee. 


Commerce, Labor and Consumer Protection 
January 19, 2010 
2010-0178s 
01/05 
Amendment to HB 216-FN 


Amend the bill by replacing all after the enacting clause with the following: 
1 Workers’ Compensation; Awards of Fees and Interest. Amend RSA 
281-A:44, VI to read as follows: 

VI. No attorney representing a claimant shall contract for, charge 
for, or collect a fee for legal service rendered to the claimant at the de- 
partment level unless the fee has been approved by the commissioner. 
In determining the amount of the allowable fee, the commissioner shall 
consider, among other things, the nature, onea and complexity of the 
service performed, the usual and customary charge for work of the like 
kind and the benefit accruing to the claimant as a result of the legal 
service performed; provided, however, that when an insurance carrier, 
self insurer, or payor acting on behalf of such carrier or self insurer dis- 
putes the pie relationship of a medical bill to the claimant’s injury, or 
whether a medical bill was required by the nature of the injury, and denies 
payment of such bill, is after a hearing, ordered to pay or reimburse the 
bill by the commissioner, the claimant shall be entitled to reimbursement 
of reasonable counsel fees and costs as approved by the commissioner. 
The claimant shall be entitled to reasonable fees and costs pending ap- 
peal. In the event that the medical bill is voluntarily accepted less 
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than 7 business days prior to the date of the scheduled hearing, 
the claimant shall be entitled to reasonable counsel fees and costs 
as approved by the commissioner unless the carrier can prove a 
justifiable reason for the delay in accepting the bill. 

2 Effective Date. This act shall take effect January 1, 2011. 


SENATOR HASSAN: Thank you, Madam President. I move House 
Bill 216 Ought to Pass as Amended. This bill as amended clarifies 
the rules for awarding fees for legal services rendered to a workers’ 
compensation claimant. 


The Committee heard testimony that House Bill 216 aims to avoid situ- 
ations where the insurance carrier delays medical payment to a workers’ 
compensation claimant, only to pay the claimant immediately before a 
hearing. In these cases, the claimant is then indebted to a lawyer for 
their pretrial work, now rendered unnecessary, or the lawyer is not 
compensated for his or her services. 


The amended version of House Bill 216 will provide an incentive for the 
insurance carrier to settle with the claimant in instances where their 
medical treatment is clearly related to a work injury, instead of delaying 
such a settlement to the moment right before the hearing. And, I will 
note that the committee amendment represents compromise language 
from a variety of parties who testified before our committee. 


So, the Commerce, Labor and Consumer Protection Committee asks for 
your support in voting Ought to Pass. Thank you. 


The question is on the adoption of Committee Amendment 0178s. 
Committee Amendment 0178s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 216-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


FINANCE REPORT 
Sen. D’Allesandro reported that no bills from today’s Calendar or Cal- 
endar Addendum need go to Finance; SB 72, SB 181, HB 216, HB 276 
and HB 651 are waived from Finance. 


SB 324, relative to financial disclosures. Election Law and Veterans’ Af- 
fairs Committee. Ought to Pass, Vote 5-0. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Senate Bill 
324 Ought to Pass. This bill is a technical correction to a statutory ref- 
erence regarding individuals required to file a financial disclosure form 
under RSA 15-A. 


Last Session, the Committee worked on two bills relative to financial 
disclosure requirements. An incorrect statutory reference was made at 
that time, and Senate Bill 324 corrects this reference to those that were 
made from those who disclose, as opposed to those who are exempt from 
filing a financial disclosure form. 


Please support the Election Law and Veterans’ Affairs Committee’s mo- 
tion of Ought to Pass on Senate Bill 324. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 324. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 276-FN, relative to challenges of voters. Election Law and Veterans’ Af- 
fairs Committee. Ought to Pass, Vote 3-2. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move House Bill 
276 Ought to Pass. In New Hampshire, any voter may challenge another 
voter’s right to vote. When a challenge is made, the burden is placed 
on the challenged voter to prove that they’re eligible to vote. This has 
resulted in a few problems in various parts of the state. For example, 
in Senate District 5, in 2002, every voter who appeared under the age 
of 25 was challenged indiscriminately. House Bill 276 does not remove 
the right to challenge a voter, but it does give the moderator a form, 
in statute, to make it clear why the voter is being challenged. I say “in 
statute”, because in practice, that is what already happens. 


Obviously, voting is recognized as one of our most fundamental rights, 
and New Hampshire takes voting appropriately seriously. As such, the 
Department of State’s Office publishes an election manual, which I’m 
sure most of my colleagues are familiar with. This bill codifies the form 
that is in the manual regarding voter challenges, and establishes that 
policy as law. I would add that this is similar to the operation of most 
legal burdens. For example, the State has the burden of proving guilt of 
a defendant and a civil litigant has the burden of proving their claim. 
Considering the fundamental right that is voting, our statutes should 
reflect that the burden rests with the person challenging that right. 


As such, the majority of the Committee asks for your support on the mo- 
tion of Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON: Thank you very much, Madam President. I rise 
not in support of this bill. As Senator Houde mentioned, this bill came 
before Election Law, and in subsequent discussions we discovered that 
there were a number of problems with this bill. I decided that I wanted 
to take this bill on and work with Committee members and with the Sec- 
retary of State to see if we could make this a better bill. And, I spent 
probably a total of five hours with the Secretary of State, fine tuning 
this bill, going over it, and you will get a floor amendment, which I will 
speak to when it’s time to present it. 


I will have you know that the Secretary of State and the Deputy Sec- 
retary of State are not in favor of this bill. He feels, and as I feel, that 
this places an undue burden on the moderators across the state. While 
it is in the election manual, it is not something that is being uniformly 
practiced across the state. I have spoken to moderators who have asked, 
“Please do not do this, this places an undue burden upon us.” And, if you 
take a look at the bill, you will see that the person challenging not only 
has to fill out an affidavit, but they have to swear an oath, in front of 
the moderator, that they—what they are saying is true. And, I believe 
that that goes a little too far. So I ask you, then, what happens to these 
papers, these affidavits? Well, the bill is actually silent, so they’re not 
going anywhere, they’re not going to the Secretary of State’s Office, they 
are not going to the Attorney General’s Office; they will stay at the local 
level. And there is no guidance in this bill as to what happens at the 
local level, whether they are going to be required to be kept for a period 
of time or they can be disposed of. 


Now, the Senator spoke about an incident that happened in District 5. I 
think we are all well aware of what happened, and subsequent law was 
put into play, that we all voted on, because I was a House member at the 
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time, to prevent that situation. And, in subsequent discussions with the 
Secretary of State, we have not experienced that problem, because we clari- 
fied the issue. I’m sorry; I just have a lot of thoughts here on this issue. 


I agree that the burden should also be shared, and that’s why, again, 
with the floor amendment that I’ll be bringing forward I will address 
this issue. There is a lot of potential here to jam up our elections, and 
it’s something that I spoke to in the Committee. We all know that the 
polls are supposed to close at 8 o’clock, but we give our moderators the 
discretion to say if people are in line, that they can vote. So, what hap- 
pens if someone comes in that decides they’re going to challenge every 
single person that is in line after 8 o’clock when the polls are supposed 
to be closed? I can’t imagine a situation that is going to be fraught with 
peril. People will say, “I’m not going to do this. I’m going to leave. I don’t 
need this.” And, it really is going to be a way for people to prevent oth- 
ers from voting. And, I think we have to be very, very careful of that, 
and we have to strike a balance where we will discourage people from 
indiscriminately challenging others from voting, but still protecting their 
right to challenge someone that they legitimately believe is not eligible 
to vote at a particular polling place. 


Thank you very much, Madam President. And, again, I will be present- 
ing a floor amendment. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. Last year when this 
bill came in front of the committee, I was the lone member who voted 
against it, basically because I talked to my moderator. My moderator hap- 
pens to sit on the Election Law Committee in the House. The House has, I 
believe, three moderators on that committee. And, our committee, and in 
this chamber, I don’t think we have any moderators sitting here. I talked 
to my moderator and I also talked to the Secretary of State, who is a heck 
of a lot more versed on this material than I think any of us sitting in this 
chamber are. He is the longest-sitting Secretary of State in the country. 
When Bill Gardner tells us there’s a problem, we should listen. I listened, 
but my good friend, Senator Carson, said, “Oh, Jack, let me work on this 
and let me study this, this summer”; she didn’t convince me to vote yes 
on it. However, she worked hard on it, and the Secretary of State, Bill 
Gardner —all of us who think the world of Bill, and does the country—he 
says this is not the way to go, that the amendment that Senator Carson 
brought in, working with him, is the way to go. My moderator says, “Jack, 
you've seen the lines and the mess we have in the Town of Raymond.” 
I’ve been at every election for a good number of years, as a selectman and 
other things, and you can tie the thing up... ridiculous. 


So, I’m listening to the Secretary of State, and I’m listening to my mod- 
erator in my town, and other moderators in my towns, that say if we 
pass what we have in front of us, it’s going to create a real problem and 
put a real burden on them. I’m going to sit down and say, for gosh sakes, 
let’s listen to the head expert on this issue. There is one head expert in 
this state, and that’s Bill Gardner, our Secretary of State, who we as a 
body elected last year to, once again, be our Secretary of State. 


And, with that, Madam President, I will sit down, and my vote is going 
to be for Bill Gardner and to vote for the amendment that’s going to be 
coming forward. 
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PARLIAMENTARY INQUIRY 


SENATOR LASKY: The amendment is going to be passed out now? Or 
are we having to wait... 


PRESIDENT LARSEN: After the discussion on the original bill, we were 
going to have the floor amendment distributed and offered. 


SENATOR LASKY: Okay. Well, I’d like to ask for a recess so that people 
can get the amendment, and then Pd like to speak to the amendment if 
possible. Or, if that’s the correct procedure. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. Just, for the re- 
cord, I am a moderator. You have a moderator here. 


SENATOR BARNES: Fantastic. 


SENATOR JANEWAY: I’ve had, I think, about 18 years of experience in 
all our town elections, and I am in favor of this bill. Thank you. 


(The Chair recognized Sen. Letourneau for a question of Sen. Janeway.) 


SENATOR LETOURNEAU: Senator Janeway, I think you’re the mod- 
erator of Webster? 


SENATOR JANEWAY: Yes. 

SENATOR LETOURNEAU: How many people live in that town? 
SENATOR JANEWAY: About 2,000. 

SENATOR LETOURNEAU: Thank you. 

Sen. Carson offered a floor amendment. 


Sen. Carson, Dist. 14 
January 20, 2010 
2010-0223s 
03/09 
Floor Amendment to HB 276-FN 


Amend the bill by replacing all after the enacting clause with the following: 
1 Challenge of Voter; Affidavit. Amend RSA 659:27 to read as follows: 
659:27 Challenge of Voter; Affidavit. 

I. Any voter at any state election may challenge any other voter offer- 
ing to vote at such election[;and]. A voter who makes a challenge shall 
state the reason for the challenge. The moderator shall not receive the 
vote of the person so challenged until he or she shall sign and give to the 
moderator an affidavit in the following form: I, , do 
solemnly swear (or affirm) that I am the identical person whom I represent 
myself to be, that I am a duly qualified voter of this town (or ward) and 
have a legal domicile therein. In the alternative, a challenged voter may 
fill out and sign a qualified voter affidavit. 

II. No voter or appointed challenger shall challenge a per- 
sons qualifications to be a voter at the election day voter reg- 
istration table. 

2 Absentee Ballots; Announcement by Moderator and Challenges. 
Amend RSA 659:50 and RSA 659:51 to read as follows: 

659:50 Announcement by Moderator. The moderator shall begin pro- 
cessing absentee ballots by clearly announcing that he or she is about to 
open the envelopes which were delivered to him or her. The moderator 
shall then remove the affidavit envelope containing the ballots of each 
absentee voter and shall compare the signature on the affidavit envelope 
with the signature on the application for the ballot. If: 


78 SENATE JOURNAL 21 JANUARY 2010 


I. The name of the voter is on the checklist, except for voters pro- 
vided for in RSA 7:46; and 

II. The affidavit on the envelope appears to be properly executed; and 

III. The signature on the affidavit appears to be executed by the same 
person who signed the application; and 

IV. The signatures appear to be the signatures of a duly qualified 
voter who has not voted at the election; then the moderator shall publicly 
announce the name of the absentee voter, except for voters provided 
for in RSA 7:46. If these conditions are not met, the moderator shall 
follow the procedure provided in RSA 659:53. 

659:51 Challenges. 

I. All absentee ballots are subject to challenge after the moderator pub- 
licly announces the name of the absentee voter, except for voters provided 
for in RSA 7:46, but not after the ballot is removed from the envelope. A 
person who makes a challenge shall state the reason for the challenge. 

II. If the ballot is challenged, the moderator shall write on the affi- 
davit envelope containing the ballot the word “challenged” and the name 
and address of the person who makes the challenge and the basis of the 
challenge. The moderator shall also number each challenged envelope 
consecutively by marking, for example, the first challenged ballot “Chal- 
lenged Ballot No. 1”. 

III. The moderator shall then determine if the challenge to the ballot 
is well grounded. If the moderator decides the challenge is well grounded, 
he or she shall not open the envelope but shall preserve it with the other 
ballots cast at the election as provided in RSA 659:101. If the moderator 
decides that the challenge is not well grounded, he or she shall open the 
affidavit envelope so the affidavit thereon is not destroyed and proceed 
first to mark on the reverse of the folded ballot the corresponding chal- 
lenge number as previously marked on the envelope. [He] The modera- 
tor shall then proceed to deposit the ballot as provided in RSA 659:52. 

3 Effective Date. This act shall take effect January 1, 2011. 


2010-0223s 


AMENDED ANALYSIS 
This bill modifies certain procedures for challenging voters. 


SENATOR CARSON: Thank you, Madam President. Pd like to present 
a floor amendment to HB 276, it is Amendment No. 2010-2003s [sic]. 
And Td like to speak to the amendment, please. 


PRESIDENT LARSEN: I would recognize you to speak to that amend- 
ment, and by my account the number is 0223s. Are we speaking about 
the same floor amendment? 


SENATOR CARSON: I believe so. Maybe I just misspoke, and that’s en- 
tirely possible, Madam President. 


PRESIDENT LARSEN: You may speak to Floor Amendment 0223, and 
speak to it as it’s being distributed. 


SENATOR CARSON: Okay, I think you might have a better, more of 
an updated one than I have. Oh, it is the same one, okay. Thank you. 
I would like to, again, present for you today the amendment which 
deals with this issue. And, again, this was a product of compromise. 
The bill that was presented to the committee had a number of very 
good points, and Pd like to point out on the first page, beginning with 
line 12: “No voter or appointed challenger shall challenge a person’s 
qualifications to be a voter at the election day voter registration table.” 
In discussion with Secretary Gardner, we felt this was a good idea, 
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because people should be allowed to register to vote before you even 
begin to challenge their right to vote at a particular place. And, there 
are a number of other changes that the sponsor of the bill made that 
we felt were good. But, really the substantive change comes in Section 
1 that requires someone challenging to actually give the moderator a 
reason why. Right now, you don’t have to do that; there’s nothing in 
statute that requires you to tell the moderator why, why you are chal- 
lenging someone. And, this way, it’s going to give the moderator more 
help in helping them to make a determination as to why the person 
is challenging and whether or not it is a valid challenge. I felt, and 
as Secretary Gardner did, that this was a good compromise, that this 
was something that a moderator, in a large town—I’m not sure if you 
know, but Londonderry is a fairly large town; we have only one voting 
place for over twenty — almost 25,000 people. And, I would like you to 
imagine the backlog, if someone came in and decided they wanted to 
create a lot of challenges, the paperwork that would have to be gener- 
ated by my town moderator in order to deal with those challenges. I 
think it’s a much different picture than what Senator Janeway would 
experience in Webster, with a population of only 2,000 people. I think 
this is something that we need to be really cognizant of. 


And, one of the things that Secretary Gardner and I did over the times 
that we met, we looked at the positions of every single person at the 
polling places, what their jobs were, and we asked: Is there someone else 
who could do this other than the moderator? And, every time we came 
up with no; that it’s difficult to get people to volunteer to do these things. 
And, because we basically have a two-party system, what do we do with 
somebody who is a Libertarian, or a member of a small political party, and 
they want to challenge? The way that it’s set up right now, both parties 
send challengers to the polls. So what, again, do you do if someone is a 
Libertarian? Who do they go to? Again, there are a lot of problems with 
this, and this, in my opinion, would be a good step forward, by requiring 
someone to tell you why, why they are challenging someone’s right to 
vote, rather than filling out a piece of paper, swearing an oath, that’s not 
going anywhere. It’s not going to go to the Attorney General’s Office, it’s 
not going to go to the Secretary of State’s Office; it’s just going to sit at a 
town and the moderator—I imagine, because, again, there’s no guidance in 
the bill itself to tell you where these papers go and how long they need to 
keep them. Do these things get stapled to a ballot so you know that this 
is a challenged vote? There’s no language addressing any of this. 


Now, I imagine you’re going to hear people get up and talk about situ- 
ations, and the Honorable Senator from Nashua might talk a little bit 
about a situation that happened in Nashua. And, again, I will speak to 
that when she speaks. But, again, I think we’re going too far, and there’s 
not enough guidance. Let’s take a step and ask people to tell us why 
they are challenging a vote, rather than having them fill out additional 
paperwork, putting an undue burden upon our town moderators, and 
for what reason? For what reason, I ask. Thank you, Madam President. 


(The Chair recognized Sen. Cilley for a question of Sen. Carson. 
SENATOR CILLEY: Senator Carson, can you think of any right that 
would supersede, or be more important than our right to vote? 


SENATOR CARSON: Thank you for the question. I think our right to 
vote is extremely important. But, I think it’s also very important that 
we speak to the integrity of our elections, and that we make sure that 
people who are voting are actually people eligible to vote. 
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Again, I would agree with you. I have no problems with that. I just 
think that creating additional paperwork for the moderators, for what 
purpose? Again, these papers are not going anywhere other than at 
the town level. They are not being forwarded to the Attorney General’s 
Office; they are not being forwarded to the Secretary of State’s Office. 
So, what does it do? 


SENATOR CILLEY: Follow-up, if I may. I guess my core question is that 
when somebody challenges one of our most basic rights, do you not think 
it prudent for them to have to sign their name and take an oath as to 
why they’re doing it? 

SENATOR CARSON: I don’t think that it is the right way to go. I think 
that there are other things that we can do, and perhaps we can work with 
the moderators to find out a way to take care of that type of situation. 
But, just as a person has a right to vote, another person has a right to 
challenge that person’s right to vote. And, again, I thought this was a 
balance. It’s a step forward by requiring someone to tell you why, why 
are you challenging my right to vote? Right now the statute is silent 
and there’s nothing. 


SENATOR CILLEY: Thank you. 


SENATOR CARSON: And if we want—well, if we want to create paper- 
work, then let’s really create a paper trail; let’s create a statute where 
there are consequences if someone does come in and arbitrarily chal- 
lenges someone’s right to vote with no proof, no evidence, just because 
they feel that it’s their right to do so. I just don’t think this is the right 
way to go. 


SENATOR CILLEY: Thank you. 
(The Chair recognized Sen. Merrill for a question of Sen. Carson.) 


SENATOR MERRILL: Thank you, Senator Carson. First of all, I wanted to 
say I do appreciate and thank you for all the work you've put into this bill. 
I just wondered if you think that there’s anything in this bill that would 
preclude or prohibit these forms from being forwarded to the Attorney Gen- 
eral’s Office or the Secretary of State’s Office, if that became necessary? 


SENATOR CARSON: Thank you for the question. Again, I think that 
this bill is not ready, that that should be addressed within the statute. 
Because now, you are taking a form that was generated by the Attorney 
General’s Office, not by the Secretary of State, and it’s not going any- 
where, it’s not doing anything. So, I think that there needs to be guidance 
from the Attorney General’s Office as to what they want to happen to 
these forms. And, again, as you well know, there’s nothing here. 


(The Chair recognized Sen. Lasky to speak.) 


SENATOR LASKY: Thank you, Madam President. I rise to speak against 
the amendment as proposed by Senator Carson. And, believe me, I cer- 
tainly, as Chair of Election Law, I do appreciate the work and effort that 
she put in, and we had many discussions over the break about what 
was going on here. I also used that time, I believe wisely, to talk to my 
city clerk, and as stated, we have had a problem with indiscriminate 
challenges in Nashua in our inner-city ward. And, at the last election, 
it turned out the city clerk had to come down and straighten out what, 
because of the indiscriminate challenges, became a real boondoggle at the 
ward, because anyone who looked to be a minority was being challenged. 
He also—he was the one that referred me to the handbook that has been 
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available through the Secretary of State’s Office, and, with their names 
on it, both Secretary Gardner and Deputy Scanlan’s name on it, and I 
assumed that that was the process that they, you know, had sent out; 
it was the process that we have been following, and the process that, 
as I understand it, has worked very well. So this bill codifies that, and 
we believe that it makes it clearer for the moderator to hand out this. 
It gives, as you can see in the bill, it gives grounds for the challenger, it 
spells it out, it gives a basis for the challenge, and the affidavit is there. 


And, we believe, again as Senator Houde said, voting is one of our most 
basic fundamental rights; it should not be that difficult for a person to 
vote. And so, while it may shift the balance a little bit in favor of the voter, 
we feel that’s where it should go. And, with all due respect, again, to all 
the work that Senator Carson has put in, and with all due respect to, cer- 
tainly, the Secretary of State—this is by no means a referendum on him 
or his office—that this is the better way to go. And I hope you'll support 
the Election Law Committee and vote the amendment ITL. Thank you. 


(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON: Thank you, Madam President. I’m glad the Honorable 
Senator from Nashua got up and referenced a situation that happened in her 
community, and it is something that we discussed within our community. 
And, again, I bring you back to the affidavit, and I would ask you to think 
about this: Well, did the moderator report this incident to the Attorney 
General’s Office? Because, challenging someone’s right to vote, based on 
their race, the last time I looked, was illegal. And, if this did occur, what 
good is this affidavit going to do? Because, again, there is no requirement 
that it go anywhere. How is this going to be used? We don’t know, other 
than someone is going to swear an oath in front of the moderator that 
what they’ve attested to in this affidavit is accurate. And, that is going to 
help the moderator make a decision. But, it’s not going anywhere else. And 
that, quite frankly, is a big part of the problem. And, again, we will pass 
something out of this chamber with no guidance whatsoever as to the use 
of this affidavit other than at the local polling place. And, it’s very prob- 
lematic, in my opinion. If we have people out there challenging individuals 
based upon their race, or for any reason whatsoever, it is something that 
needs to be, again, prosecuted. Because, I agree with my colleagues in this 
chamber that our right to vote is one of the most precious rights that we 
as American citizens have, and we need to protect that. But, again, if you 
are going to say that your challenge to someone is either valid or not valid, 
please have the paperwork and have a paper trail; have it go to the Attorney 
General’s Office, have the complaints go somewhere other than the local 
level. That is where yov’re going to have a bigger effect. Right now, that’s 
not happening. Right now, it just stays at the local level and it doesn’t go 
anywhere. Thank you very much, Madam President. 


(The Chair recognized Sen. Gilmore for a question of Sen. Carson.) 


SENATOR GILMOUR: Thank you, Senator Carson. This is just a clari- 
fication for me, not being very familiar with the RSA. As I look at the 
amendment, it’s not clear to me—you’ve pointed out the importance of 
having a process of what would happen- 


SENATOR CARSON: Correct. 


SENATOR GILMOUR: -subsequent to the paper, the challenge paper. 
It’s not clear to me that the amendment addresses that in a specific way. 
Perhaps it’s referenced in this RSA, I’m just not familiar enough. Can 
you help me understand, in this amendment, what happens? 


82 SENATE JOURNAL 21 JANUARY 2010 


SENATOR CARSON: Thank you very much, Senator. In this amend- 
ment, there is no paper, so there is no paper to pass on to anybody. What 
would happen is someone will verbally challenge someone—not at the 
registration table, where they currently do now—but after that person 
has registered to vote. So, when someone would go up to the table to give 
their name and place a ballot, that is where the challenge would take 
place, and that is where the moderator would come in and they would 
mediate the process. In the bill, they would then have to fill out a piece of 
paper. But, with the amendment the person challenging will be required 
to tell the moderator why, why are you challenging this person? So, at 
least now the moderator has grounds to really look at the challenge and 
know what the issue is, as opposed to, right now, someone can just go 
and say, “I challenge this person’s right to vote,” and they are under no 
legal obligation to tell anybody why. That’s the difference. 


(The Chair recognized Sen. Gilmour for a follow-up question of Sen. Carson.) 


SENATOR GILMOUR: And so, the moderator has no—as you suggested, 
there should, in the ultimate end, be some sort of paper trail; with this 
amendment, that would not occur. 


SENATOR CARSON: I’m not sure I understand your question. Could 
you repeat it? 


SENATOR GILMOUR: If I understood you, you were concerned that 
there’s no record, there’s no ability to say—there’s no guidance as to what 
to do about challenges, whether they’re verbal or whether they’re written. 
And, this does not, as I read it, doesn’t continue to give any guidance as 
to what to do about it. 


SENATOR CARSON: Thank you for the question, and hopefully I can 
clarify that. As it is right now, if someone makes a challenge, it just goes 
to the moderator, and the moderator will make the decision whether or 
not it’s a valid challenge or not. That would still be in place, that a person 
making a challenge would make the challenge to the moderator, but with 
the amendment they have to tell you, tell the moderator, why, why am I 
challenging this person. There is no paper; the moderator will still make 
the decision. But, it gets a little tricky when someone has to swear an oath 
and attest to something. So, what happens when the moderator deems 
that it’s an unfounded challenge? And now... And, this is where it’s very 
silent, this is where there’s no guidance. Do they take that challenge, and 
do they forward it to the Attorney General’s Office, because now someone 
has sworn and attest that they’re telling the truth, and the moderator, for 
whatever reason, has said, “I don’t agree with you.” Again, no language, 
no addressing of this issue whatsoever. And, that’s why I think that it’s 
going to cause more problems, because what is the moderator going to do? 


SENATOR GILMOUR: Thank you. 
(The Chair recognized Sen. Lasky to speak.) 


SENATOR LASKY: Thank you, Madam President. And, again, I think 
the issue here is who do we make it trickier for? The challenger, the 
person who is challenging somebody who has every right to come in and 
vote and does so in good faith that he or she will be able to go in, cast his 
or her ballot, and go home, and have fulfilled their duty and privilege to 
vote in the United States. We believe that the bill as presented, as passed 
by the Election Law Committee, makes it easier for the moderator, for 
those, and for the voter to vote. And, that is the bottom line. If it makes 
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it a little trickier for the challenger, so be it. But, I believe that we’re 
making much ado about a lot—you know, with all respect to Senator 
Carson- about this paper trail. If need be, the Secretary of State’s Office 
can put in their next handbook where they would like those challenges 
to go, and I think it would be up to them to determine where they were. 
And, as Senator Merrill said, there’s nothing in this bill that precludes 
them from making rules or initiating in their next handbook how they 
want to deal with these. So, thank you. 


Sen. Barnes moved the question. 


Without objection President Larsen closed debate on the floor 
amendment with remaining speakers. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. And, thank 
you for the patience and tolerance from my fellow colleagues. It is clear 
to me, from the discussion that’s occurring here today on this particular 
bill, that the Senator from Londonderry has done extensive research 
and work on this particular issue. It also becomes very clear to me that 
this is a discussion that really impacts the larger towns, such as mine 
in Derry, and the southern part of the state—Londonderry, Windham, 
Salem —and that the smaller towns are not quite impacted the same way. 
Also, the language to this bill seems to be designed to discourage any 
challenges, and if they are challenged, there’s no recourse. 


So, I will be supporting the amendment today based on the discussion 
that I’ve heard here today. Thank you very much. 


Sen. D’Allesandro moved to Special-Order further discussion on 
HB 276-FN to 2 p.m. 


Without objection President Larsen Special-Ordered the continu- 
ation of HB 276-FN to the reconvening of the Senate at 2 p.m. of 
today’s session. 

HOUSE MESSAGE 
The Clerk read the following House Message: 


The House of Representatives is ready to meet with the Honorable Sen- 
ate in Joint Convention for the purpose of hearing the State of the State 
Address by his Excellency, the Governor, John H. Lynch. 


Sen. Hassan moved that on this date, Thursday, January 21, 2010, 
the Honorable Senate is ready to meet in Joint Convention for 
the purpose of hearing the State of the State Address by his Ex- 
cellency, Governor John H. Lynch. 


Motion adopted. 
The Senate recessed to meet in Joint Convention. 
Out of Recess. 


AFTERNOON SESSION 
COMMITTEE REPORTS, RESUMED 
SPECIAL ORDER 
HB 276-FN, relative to challenges of voters. 


The question had been called on the adoption of Floor Amend- 
ment 0223s, floor debate having been closed. 
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PARLIAMENTARY INQUIRY 
SENATOR LETOURNEAU: We’ve got a lot of members missing at the 
moment before we vote. 
PRESIDENT LARSEN: Do you anticipate a roll call? 
SENATOR LETOURNEAU: I... Are you calling for a roll call? 
SENATOR CARSON: Yes. 
SENATOR LETOURNEAU: She is. Can we have a short recess until we 
get the members in here? Here they come. Thank you. 
The question is on the adoption of Floor Amendment 0223s. 
A roll call was requested by Sen. Carson, seconded by Sen. Bragdon. 
The following Senators voted Yes: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Barnes, Letourneau, Downing. 
The following Senators voted No: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 

Yeas: 9 - Nays: 14 

Floor Amendment 0223s failed. 


The question is on the adoption of committee recommendation 
of Ought to Pass. 


(The Chair recognized Sen. Houde to speak.) 

SENATOR HOUDE: Thank you, Madam President. I'll be brief. We’ve 
had a thorough discussion on this bill, so I just wanted to reiterate the 
purpose of House Bill 276, which is to protect the fundamental right to 
vote from arbitrary challenge. In order to do so, this bill would require 
the challenger to complete an affidavit with the basis for the challenge. 
As between burdening the voter with the right to vote or the challenger, 
Pd choose the latter to burden. Thank you very much, Madam President. 
Sen. Sgambati called the question. 

Without objection President Larsen closed debate. 

The question is on motion of Ought to Pass on HB 276. 

A roll call was requested by Sen. Barnes, seconded by Sen. Bragdon. 
The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 9 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 72-FN-L, consolidating cemetery boards of trustees in Nashua. Ex- 
ecutive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Carson for the committee. 


Senate Executive Departments and Administration 
January 12, 2010 
2010-0136s 
06/10 
Amendment to SB 72-FN-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
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1 Nashua; Cemeteries; Trustees; Meetings; Vacancies. 1893, 243 is re- 
pealed and reenacted to read as follows: 
243:1 Boards of Trustees. 

I. There is hereby constituted 2 boards of trustees, each made up of 
10 members. One board to be known as the Edgewood Cemetery Board 
of Trustees shall have supervision of the cemetery located between Am- 
herst, Cushing, and Forest streets in the city of Nashua, known as the 
Edgewood Cemetery, together with any and all additions thereto, and 
the cemetery situated on the west side of the Lowell road adjoining and 
northerly of the brick schoolhouse, and bounded on the west by land of 
Lund, on the north by land of Thompson, and commonly known as the 
“Old South Cemetery”; the cemetery situated on the west side of the 
Lowell road, bounded on the south by land of Hiland A. Holt, on the 
west by land of Marshall, on the north by land formerly owned by Aaron 
F. Stevens, and known as the “Pratt Cemetery” and also known as the 
“Evergreen Cemetery”; the cemetery near the Stillman Swallow place, 
and known as the “Gilson’s Road Cemetery”; and the cemetery situated 
on the easterly side of Amherst Road, so called, bounded on the north 
by land of Roby, on the south by land of Roby and known as the “Roby 
Cemetery” and also known as the “Hillside Cemetery”, which cemeteries 
are known as Suburban Cemeteries; and the other board to be known 
as the Woodlawn Cemetery Board of Trustees shall have supervision of 
the cemetery located between Hollis and Kinsley streets in the city of 
Nashua, known as the Woodlawn Cemetery, together with any and all 
additions thereto; and the cemetery known as the Lithuanian Coopera- 
tive Cemetery located on Pine Hill Road in the city of Nashua, together 
with any and all additions thereto. The initial members of the Edge- 
wood Cemetery Board of Trustees and the Woodlawn Cemetery Board of 
Trustees shall be constituted by the mayor in convention with the board 
of trustees in office at the date of enactment of this act. Two members 
of each board shall retire from office each year, and 2 members of each 
board shall be elected by ballot, annually, in the month of March, by the 
board of mayor and aldermen of said city, in convention with said board 
of trustees, by majority vote, to hold their office for 5 years, retiring 
trustees having no vote therein, the first of which elections shall take 
place in March, 2011; and the term for which the members of each board 
herein appointed shall hold their office shall be determined by lot, 2 to 
hold their office for 5 years, 2 for 4 years, 2 for 3 years, 2 for 2 years, 
and 2 for one year. The mayor of said city shall be an ex-officio member 
of both boards and shall be entitled to vote. Said trustees shall receive 
no compensation for their services as such. Said boards shall meet an- 
nually on the first Monday in April for organization, and each shall elect 
a chairman, a vice-chairman, and secretary from their own number and 
6 members of a board shall constitute a quorum for the exercise of the 
powers and the performance of the duties of said boards. Any vacancy 
occurring in either board, by death, removal, resignation, or otherwise, 
shall be filled by said board of mayor and aldermen in convention with 
such board of trustees for the remainder of the term. 

II. Each board shall appoint a chair, a vice chair, and a secretary. 
The secretary of each board shall keep the minutes of the board, post 
meetings, and prepare an annual report. The city treasurer shall keep 
the books and prepare the books for audit. The city treasurer and the 
trustees of the trust fund shall prepare an annual report for the mayor 
and the office of the attorney general. 

243:2 Powers and Duties. 
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I. The Edgewood Cemetery Board of Trustees and the Woodlawn Cem- 
etery Board of Trustees shall: 

(a) Adopt bylaws and regulations for their transaction of business 
and for the establishment and management of all municipal cemeteries 
within their responsibility. 

(b) Prepare an annual budget indicating what support and mainte- 
nance shall be required out of public funds for submission to the appro- 
priate agency of the city. A separate budget request shall be submitted 
for planning and establishment of a new public cemetery and for capital 
improvements or expansion of an existing public cemetery. 

(c) Authorize the expenditure of all moneys raised and appropri- 
ated by the city for cemetery purposes. Such funds shall be maintained 
in the general fund and paid in the same manner that funds of other 
city departments are paid. 

(d) Authorize the expenditure of income from all trust funds for 
cemetery purposes in accordance with the conditions of each donation 
or bequest accepted by the city. Such trust funds shall be held in the 
custody and under the management of the boards of cemetery trustees. 
The trust income shall be transferred to the city of Nashua by the boards 
of cemetery trustees and the city treasurer who shall disburse the same 
in response to vouchers executed by the Edgewood and Woodlawn boards 
of trustees, if the requested funds are available. Such trust fund income 
ier not be commingled with the moneys raised and appropriated by 
the city. 

(e) Prepare deeds of cemetery lots for the mayor to sign. 

(f) Set apart and lay out a portion of the Edgewood Cemetery and 
a portion of the Woodlawn Cemetery; not exceeding one tenth of their 
area, as a public burial-place for the use of the inhabitants of Nashua, 
free of any charge, and they shall lay out the balance of said cemeteries 
in suitable lots or other subdivisions for family or other burying-places 
with all the necessary paths, avenues, and drives, and may plant and 
embellish the same with trees, shrubs, flowers, and other ornaments, 
and may enclose the same with proper and suitable fences or hedges, 
and erect or annex thereto such suitable edifices, appendages, and con- 
veniences from time to time as expedient. 

(g) Have the same power and authority as cities and towns may 
have in such premises, to acquire, by purchase or otherwise, land adjoin- 
ing said cemeteries, to be used for the same purposes. 

(h) Hold such property and estate for the same uses and purposes, 
and charged with the same duties and liabilities for and subject to which 
the same are now held by the city of Nashua, and all rights of ownership 
of lots which any person or persons have acquired in such cemeteries 
shall remain to the same extent as if this chapter had not been passed. 

II. The boards of trustees may appoint a cemetery custodian or sexton 
who shall not be a trustee and who shall be responsible to the boards of 
trustees for supervising work done in the cemeteries. 

243:3 Authority to Convey Rights and Privileges. The boards of trust- 
ees shall have authority to grant and convey to any person or persons, 
by deeds duly executed, the sole and exclusive right of burial, and of 
erecting tombs, cenotaphs, tablets, and other monuments, in any of the 
designated lots or subdivisions of such cemeteries, upon such terms and 
conditions as they by their rules and regulations shall prescribe. 

243:4 How Money is Disposed. The proceeds of sales of lots or rights 
of burial, appropriations by the city of Nashua, or other moneys, except 
as provided, received for such cemeteries, shall be paid into the city 
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treasury to be kept separate from any other funds of the city and subject 
to the order of said boards of trustees, and shall be devoted to the care, 
improvement, embellishment, and enlargement of said cemetery under 
the direction of said boards of trustees. 

243:5 Bequests. The boards of trustees are authorized to take and 
hold any grant, donation, or bequest of property; upon trust, to apply 
the same, or the income thereof, for the improvement or embellishment 
of such cemeteries, or for the erection, repair, preservation, or renewal 
of any monument or other erection, or for the planting and cultivation 
of trees, shrubs, or plants in or around any lot, or for improving the 
premises in any other manner or form consistent with the purposes for 
which such cemeteries are established, according to the terms of such 
grant, donation, or bequest; and whenever any such grant, donation, or 
bequest, or any deposit, shall be made by the owner of any lot in such 
cemetery, for the annual repair, preservation, or embellishment of such 
lot and the erection thereon, the boards of trustees may give to such owner, 
or his or her representative, an agreement or obligation, in such form 
and upon such terms and conditions as they may establish, binding 
themselves and their successors to preserve and keep in repair said lot 
forever, or for such period as may be agreed on; and any legacy, bequest, 
donation, grant, or deposit heretofore made to said city for like purposes 
in such cemetery, and now in force, shall be placed under the control of 
the boards of cemetery trustees. Each board of trustees, as constituted 
under this chapter, is hereby authorized and empowered to establish 
and create a perpetual care fund, additional to that authorized by the 
original act, by setting aside such sum or sums as the board may deem 
best and to take, receive, and place therein any donation, legacy or be- 
quest specifically made therefore and which shall be known as the fund 
for the perpetual care of the paths, walks, drives, and avenues of such 
cemetery, as well as for the fences enclosing the grounds; that such fund 
shall be invested, treated, considered, and held, and the liability of the 
city of Nashua shall be the same as, other perpetual care funds, as set 
forth in the original act; that the interest or income only of such fund 
shall be used and applied by said board of trustees for the construction, 
care, and maintenance of such paths, walks, drives, avenues, and fences 
of such cemetery. 

243:6 Disposal of Gifts. Any sums of money so received by the boards 
of trustees shall be invested under the direction of said boards of trust- 
ees; said boards of trustees may manage and invest such funds in ac- 
cordance with the prudent investor rule under RSA 564-B:9-901 — RSA 
564-B:9-906 and all such property received under the provisions of the 
foregoing section, unless other provision is made by the terms of any 
such grant, donation, or bequest, shall be invested under the charge of 
said boards of cemetery trustees and shall always remain separate from 
and independent of any other moneys or property belonging to said city 
of Nashua and free from all control of the city council; and the income 
of such fund or funds shall be received by said treasurer, subject to the 
order of said boards of trustees, and shall be appropriated by them in 
such manner as shall in their opinion best promote the purposes for 
which said grants, donations, bequests, or deposits are made. 

243:7 City Responsible for Trustees. The city of Nashua shall be re- 
sponsible and bond for the good faith of said boards of trustees, the 
trustees of trust funds, and the treasurer of said city in the execution of 
any trust which they may assume pursuant to the foregoing provisions; 
but said trustees shall not be liable to make any renewal or reconstruc- 
tion of any monument or other erection, on any lot in such cemeteries, 
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unless such liability shall be expressed in the agreement given them as 
aforesaid, or in the terms and conditions under which they accept any 
grant, donation, or bequest. 

243:8 Reporting. The chairs of the Edgewood Cemetery Board of Trust- 
ees and the Woodlawn Cemetery Board of Trustees, the city treasurer, 
and the trustees of the trust funds shall make annual reports of their 
acts and proceedings, the condition of the cemeteries, and their receipts 
and expenditures, to the attorney general and the mayor and board of 
aldermen of the city of Nashua. 

243:9 Open Meetings and Records. The boards of trustees shall be 
subject to all requirements of RSA 91-A. 

2 Repeal. The following are repealed: 

I. 1895, 223 relative to Woodlawn Cemetery. 
II. 1897, 194 relative to Suburban Cemeteries. 
3 Effective Date. This act shall take effect 60 days after its passage. 


2010-0136s 
AMENDED ANALYSIS 
This bill consolidates the boards of the Edgewood, Woodlawn, and 
Suburban Cemeteries in Nashua into 2 boards, one for the Edgewood 
and Suburban cemeteries and the other for the Woodlawn and Lithu- 
anian Cooperative cemeteries. 


SENATOR CARSON: Thank you, Madam President. I move Senate Bill 
72-FN Ought to Pass with Amendment. The amendment addresses the 
issues related to the Nashua cemeteries and their boards of trustees. This 
was a collaborative effort between the boards with assistance and guid- 
ance from the City of Nashua, Mayor Lozeau, City Corporation Council, 
and the New Hampshire Attorney General’s Office. 


This bill consolidates the boards of the Edgewood, Woodlawn and Sub- 
urban Cemeteries in Nashua into two boards, one for the Edgewood and 
Suburban Cemeteries, and the other for the Woodlawn and the Lithu- 
anian Cemeteries. We have come together with a final product that will 
make the process come together smoothly for the City of Nashua. 


Please join the ED&A Committee with the motion of Ought to Pass with 
Amendment. Thank you, Madam President. 


The question is on adoption of Committee Amendment 0136s. 
Committee Amendment 0136s adopted. 
(The Chair recognized Sen. Lasky to speak.) 


SENATOR LASKY: Thank you, Madam President. I hope this is appro- 
priate at this time, but I did want to thank Senator Carson for the work 
that she put in on behalf of the City of Nashua. We appreciate it, and it 
was a sticky situation for a while, and she handled it extremely well. So, 
thank you. 


SENATOR CARSON: Thank you. 


The question is on the motion of Ought to Pass as Amended on 
SB 72-FN-L. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 360, relative to members of the general court participating in the 
state group health insurance plan. Executive Departments and Admin- 


istration Committee. Inexpedient to Legislate, Vote 5-0. Senator DeVries 
for the committee. 
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SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
360 Inexpedient to Legislate. The Committee had concerns because there 
was no fiscal note attached to the bill, creating an unknown financial 
impact to the State’s health insurance costs. Without a clear understand- 
ing of the potential monetary impact, the Committee was not willing to 
approve the bill at this time. 


Please join the ED&A Committee with a motion of Inexpedient to Leg- 
islate. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 360. 


Motion of Inexpedient to Legislate adopted. 


HB 514, establishing a New Hampshire other post-employment benefits 
(OPEB) trust and enabling political subdivisions to create or participate 
in OPEB trusts. Executive Departments and Administration Committee. 
Interim Study, Vote 5-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move HB 514 to 
Interim Study. This bill would allow the establishment in New Hamp- 
shire of an irrevocable trusts to fund postemployment benefits. The bill 
would enable political subdivisions to create or participate in similar 
OPEB trusts. 


The Committee felt that there was merit in the bill, but it had concerns 
that suggest that Interim Study is the more appropriate approach for this 
subject at this particular time. I would invite you to join the ED&A Com- 
mittee with its motion of Interim Study. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 514. 


Motion of Refer to Interim Study adopted. 


HB 651-FN, relative to regulation of private investigative agencies and 
security services. Executive Departments and Administration Commit- 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Carson for the 
committee. 


Senate Executive Departments and Administration 
January 14, 2010 
2010-0150s 
08/10 
Amendment to HB 651-FN 
Amend RSA 106-F:6, IV as inserted by section 8 of the bill by replacing 
it with the following: 

IV. For an original or renewal license the applicant’s record of 
felony convictions and misdemeanor convictions in this or any other 
state or nation that have not been pardoned or annulled, informa- 
tion as to whether any prior or similar licenses were ever revoked 
or suspended in this or any other state, Canadian province or na- 
tion, and disclosure of any claim or lawsuit regarding conduct 
as a licensee, or any domestic violence protective order. 


Amend RSA 106-F:7, I as inserted by section 9 of the bill by replacing 
it with the following: 

I. Following review of the application, the applicant’s references, and 
investigation into the character, competency and integrity of the applicant, 
the commissioner shall as soon as practicable issue a license or renewal 
license in the form prescribed by [him] the commissioner to the appli- 
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cant, or notify the applicant of denial of the application. Notification 
of licensure shall be forwarded to local law enforcement in the 
community in which the licensee resides. Prior to approval of any 
armed [detective] private investigator, bail enforcement, or security 
license issued under this chapter, the applicant shall submit to a fin- 
gerprint examination conducted by the Federal Bureau of Investigation, 
and the department of safety shall be authorized to use the records of 
the Federal Bureau of Investigation in the screening of applicants. The 
applicant shall be responsible for the cost of any background investiga- 
tion or criminal records check required under this section. 


Amend RSA 106-F:8-a as inserted by section 11 of the bill by deleting 
paragraph III. 


Amend RSA 106-F:12, III as inserted by section 13 of the bill by replac- 
ing it with the following: 

II. Any license holder who is arrested and charged with any felony 
or misdemeanor or becomes subject to a domestic violence protective order 
shall immediately notify the commissioner of safety of the charge and 


the circumstances. 


Amend RSA 106-F:13-a, I as inserted by section 15 of the bill by replac- 
ing it with the following: 

I. All felonies observed or [diseovered-by] revealed by or to persons 
licensed under this chapter shall be immediately reported to the New 
Hampshire state police [or-tethetocal police departmentin-the-municins 






Amend RSA 106-F:13-a as inserted by section 15 of the bill by deleting 
paragraph III. 


Amend the bill by inserting after section 5 the following and renumber- 
ing the original sections 6-19 to read as 7-20, respectively: 

6 New Section; Advisory Board. Amend RSA 106-F by inserting after 
section 3 the following new section: 

106-F:3-a Advisory Board. 

I. There is hereby established an advisory board to review complaints 
and licensing issues relative to private investigative agencies and se- 
curity services. Each member shall be appointed by the governor and 
approved by the council. A member shall continue to serve until a suc- 
cessor is appointed by the governor and council. Members of the board 
shall serve without compensation. Members shall each serve a term of 
3 years. Initial appointments made by the governor shall be staggered 
for terms of one, 2, or 3 years. 

II. The board shall consist of: 

(a) Three members licensed in New Hampshire as investigators and 
have been so licensed for the last 5 years, one of whom shall be engaged 
in the practice of accident reconstruction or the practice of bail recovery. 

(b) Two members of the general public who are not and have never 
been licensed in New Hampshire or another jurisdiction as investigators 
and who are not the spouse of any such person and who do not have and 
never have had a material interest in either provision of private inves- 
tigation services or an activity directly related to private investigation, 
including representation of the board or profession for a fee at any time 
during the 5 years preceding their appointment. 

(c) One member of the law enforcement community. 

(d) The commissioner of the department of safety, or designee. 
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III. The board shall elect a chairperson from its members. The board 
shall hold its first meeting no later than 90 days after the effective date 
of this section. 


Amend the bill by replacing section 20 with the following: 
20 Effective Date. This act shall take effect January 1, 2011. 


2010-0150s 


AMENDED ANALYSIS 

This bill: 

I. Adds certain exclusion from regulation of private investigative agen- 
cies, security guard agencies, and bail enforcement agencies. 

II. Replaces the term “detective agencies” with “private investigation 
agencies.” 

III. Requires the commissioner of the department of safety to regulate 
private investigative agencies, security guard agencies, and bail enforce- 
ment agencies. 

IV. Establishes an advisory board to review complaints and licensing 
issues relative to private investigative agencies and security services. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
651-FN Ought to Pass with Amendment. This bill and the amendment is 
the culmination of years of hard work by the House ED&A Committee, 
and I would first like to begin by publicly thanking that Committee, es- 
pecially Representatives Harding, Houde-Quimby and Hawkins for their 
diligence on this issue. 


This bill and the amendment holds private investigators, bail enforce- 
ment agents, and individuals working for security services accountable 
to the State. With this bill, they will be licensed and held to professional 
standards with the prerequisites of firearms proficiency, educational and 
notificational requirements, and would be subject to penalties for any vio- 
lations of these new provisions. The bill and the amendment also creates 
an advisory board to review complaints and licensing issues. 


Please join the ED&A Committee’s 5-0 vote and support the Ought to 
Pass with Amendment recommendation. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0150s. 
Committee Amendment 0150s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 651-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 174-FN, establishing a performance measurement system for state 
agencies. Finance Committee. Inexpedient to Legislate, Vote 7-0. Sena- 
tor Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move House 
Bill 178 [sic] Inexpedient to Legislate. The bill was proposed to create a 
new performance system for state agencies. Our concern is that it would 
place an additional burden on agencies who have already experienced a 
significant staff reduction. 


The Finance Committee felt that this was not the time to require agen- 
cies to hire additional staff for administrative projects when benefits are 
at risk. While the overall objective of the bill is a positive one, I would 
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also urge that in reconsidering this in the future that the first step should 
be to assess current federal, state and agency reporting mechanisms 
that are already in place. 


The Finance Committee asks your support for Inexpedient to Legislate. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 174-FN. 


Motion of Inexpedient to Legislate adopted. 


Sen. Bradley is in opposition to motion of Inexpedient to Legis- 
late on HB 174-FN. 


HB 587-FN, establishing an information and analysis center within the 
department of safety. Finance Committee. Ought to Pass with Amend- 
ment, Vote 7-0. Senator D’Allesandro for the committee. 


Senate Finance 
January 14, 2010 
2010-0153s 
04/05 
Amendment to HB 587-FN 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 587 Ought to Pass with Amendment. The Finance Committee 
heard from the Assistant Commissioner of Safety that the costs associ- 
ated with this bill are being entirely funded by federal grant money. The 
federal government has given states money to start fusion centers where 
data can be collected and evaluated. We were able to hire two intelligence 
analysts, giving us an analysis capability that we didn’t previously have. 
Grant money also covered the purchase of hardware and software, as well 
as provided funds for the renovation of an existing facility at emergency 
management. The grants are in the current budget, and this bill will give 
them their own accounting unit. 


The committee amendment simply changes the effective date to do upon 
passage. The Finance Committee asks your support for the motion of 
Ought to Pass as Amended. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0153s. 
Committee Amendment 0153s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 587-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 318, relative to the authority to dispense therapeutic contact lenses. 
Health and Human Services Committee. Ought to Pass, Vote 3-0. Sena- 
tor Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Senate Bill 
318 Ought to Pass. This bill amends current law, and would allow vi- 
sion care professionals, specifically ophthalmologists and optometrists, 
to dispense contact lenses permeated with prescription drugs. This route 
of administering eye medications is new technology, and is not addressed 
by our current laws. The bill does not change the scope of practice set 
by the profession’s respective boards. 
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We anticipate that the FDA will approve release to the market of thera- 
peutic contact lenses sometime within this year. Passing this bill will now 
enable New Hampshire optometrists and ophthalmologists to prescribe 
and dispense therapeutic lenses to their patients when FDA approval 
happens and the lenses become available. Forty-one states have passed 
similar laws in preparation for this new technology. 


Please have the vision to join the Health and Human Services Committee 
and vote Ought to Pass on Senate Bill 318. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 318. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 320, relative to occupational exposure to the human immunodefi- 
ciency virus. Health and Human Services Committee. Ought to Pass, 
Vote 3-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move Senate Bill 
320 Ought to Pass. This bill is the result of a two-year task force study 
that looked at statutes regarding HIV and AIDS and requirements com- 
ing from the Centers for Disease Control. 


Current law allows physicians to test for HIV without obtaining consent 
for testing when the person being tested is incapable of giving informed 
consent. Occupational exposure to HIV/AIDS continues to be a signifi- 
cant issue in hospitals. Senate Bill 320 will allow for a more timely 
manner for testing HIV, known as “rapid testing,” of an unconscious 
patient in case of a healthcare worker’s exposure to the unresponsive 
patient’s blood or body fluid. 


Please join the Health and Human Services Committee and vote Ought 
to Pass on Senate Bill 320. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 320. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 658-FN, relative to housing assistance for recipients of Temporary 
Assistance to Needy Families (TANF). Health and Human Services Com- 
mittee. Interim Study, Vote 4-1. Senator Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move House Bill 
658 be Referred to Interim Study. The bill sought to create a voucher, run 
a voucher program for families who are receiving TANF. It was previ- 
ously voted down last year by Finance Committee and then re-referred 
to the Committee. The voucher would be issued directly to the parent 
or caretaker, and would supplement the housing portion of their grant, 
which is greatly needed. 


The Committee acknowledged the fact that the need is there, and while 
understanding the need for this bill, we ask you to support Interim Study 
so that more potential solutions can be crafted to respond to these needs 
in the future when the economy changes and we have more documenta- 
tion to move the program forward. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. Sgambati.) 


SENATOR BARNES: Thank you, Madam President; thank you, Senator. 
I notice that it wasn’t a unanimous vote. 


SENATOR SGAMBATI: That’s right. 


94 SENATE JOURNAL 21 JANUARY 2010 


SENATOR BARNES: Can you tell me the other side of the story? 


SENATOR SGAMBATI: I can tell you some of the struggle of the Com- 
mittee was simply there was a clear acknowledgment that there wasn’t 
money to fund the program in this existing economy and given the state 
budget and the challenges ahead. 


There also was a very sincere desire by the Committee, I think unani- 
mously, to acknowledge the fact that this is a legitimate need and we 
need to respond to it. I believe that the one vote against it was a person 
that felt we weren’t going to make any progress in the next couple of 
years, or we could bring a bill forward again if the times did change. 


So, it was a choice of a different mechanism to move this forward rather 
than the majority of the Committee who chose to keep it alive, keep 
looking at it, and try and figure out something for a problem that needs 
to be solved. 


SENATOR BARNES: Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 658-FN. 


Motion of Refer to Interim Study adopted. 


SB 302, relative to notice of driver’s license expiration. Transportation 
and Interstate Cooperation Committee. Ought to Pass, Vote 4-0. Senator 
Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Senate 
Bill 302 Ought to Pass. This bill brings our law into the 21° century, allow- 
ing for driver license renewal notification to be transmitted through e-mails, 
text messages, or future unknown methods of communication technology. 


Presently, license renewals go out via first class mail which costs the 
Department of Safety, specifically the Division of Motor Vehicles, some- 
where between 250 and 300 thousand dollars a year. The national trend 
is electronic renewals, which save money. There are also easier, more 
convenient to license holders who choose to opt into the program. New 
Hampshire would be able to save money and communicate in a way 
that’s more in tune to today’s technology. Please join the Transporta- 
tion and Interstate Cooperation Committee and vote Ought to Pass on 
Senate Bill 302. Thank you. 


(The Chair recognized Sen. DeVries for a question of Sen. Letourneau.) 


SENATOR DEVRIES: Thank you, Madam President. And thank you, 
Senator, for taking my question. When I reviewed the minutes of the 
hearing, it was my impression that this does not, in fact, automatically 
allow for an electronic renewal, but does allow for the noticing that you 
are coming in for a renewal to occur electronically; would that be correct? 


SENATOR LETOURNEAU: Yes, it is. 
SENATOR DEVRIES: Thank you. 
SENATOR LETOURNEAU: Yov’re welcome. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 302. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 326, relative to certain extensions for temporary plates. Transporta- 
tion and Interstate Cooperation Committee. Ought to Pass with Amend- 
ment, Vote 4-0. Senator Fuller Clark for the committee. 
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Transportation and Interstate Cooperation 
January 14, 2010 
2010-0154s 
03/10 
Amendment to SB 326 


Amend RSA 261:56, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. If the owner has a walking disability as defined in RSA 
261:88 and requires additional time to equip the vehicle to accom- 
modate his or her disability, the owner shall submit a request on a 
form provided by the department setting forth the type of modifica- 
tion that is being made to the vehicle, the business or other person 
making the modification, and the estimated completion time for the 
modification, and the director shall issue a new set of temporary 
plates reflecting a reasonable extension of the expiration date to 
enable the modifications to be completed. 


SENATOR FULLER CLARE: Thank you very much, Madam President. I 
move Senate Bill 326 Ought to Pass with Amendment. This bill will make 
it possible for the Department of Safety to extend the period of time, if 
needed, that people with walking disabilities may have for temporary 
license plates in order to modify their vehicles. 


The Committee heard testimony that an individual was unable to have 
the necessary mechanisms to drive his new car installed within the 20- 
day deadline of his temporary plates. The Department of Safety supports 
the intent of the legislation, but recommended changes that would clarify 
the process of how to apply for such an extension, and what informa- 
tion would be required. The Committee amended the bill to adopt the 
recommendations of the Department of Safety. Please join the Transporta- 
tion and Interstate Cooperation Committee and vote Ought to Pass as 
Amended on Senate Bill 326. Thank you very much, Madam President. 


The question is on the adoption of Committee Amendment 0154s. 
Committee Amendment 0154s adopted. 


ane question is on the motion of Ought to Pass as Amended on 
B 326. 


Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 


SB 364, recognizing Canadian boating safety education certificates. Trans- 
portation and Interstate Cooperation Committee. Ought to Pass with 
Amendment, Vote 3-0. 


Senator Letourneau for the committee. 


Transportation and Interstate Cooperation 
January 14, 2010 
2010-0155s 
03/10 
Amendment to SB 364 


Amend the bill by replacing section 2 with the following: 
2 Certificate Not Required. Amend RSA 270-D:15 to read as follows: 
270-D:15 Certificate Not Required. A person shall not be required to ob- 
tain a certificate of boating safety education if the person holds a certificate 
from any state indicating successful completion of boating safety education 
that meets or exceeds the requirements of this subdivision, a certificate 
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from the United States Coast Guard Auxiliary, [er] a certificate from the 
United States Power Squadron, or a Canadian certificate approved 
by Transport Canada and approved by the National Association 
of State Boating Law Administrators. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 364 Ought to Pass as Amended. The amendment simply deals 
with a word change in Line 18 that states that boaters from Canada can 
present a boating education certificate “approved” by the Transportation 
[sic] Canada rather than simply “issued.” 


The bill was requested by the Department of Safety, and allows for Ca- 
nadian visitors who wish to operate a water vehicle to do so with recip- 
rocal boating education certificate from their own country. This is good 
for tourism, and makes it easier for our friends in Canada to enjoy New 
Hampshire’s beautiful lakes in a more efficient way. 


Please join with the Transportation and Interstate Cooperation Commit- 
tee and vote Ought to Pass as Amended on Senate Bill 364. Thank you. 


The question is on the adoption of Committee Amendment 0155s. 
Committee Amendment 0155s adopted. 


an question is on the motion of Ought to Pass as Amended on 
B 364. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SB 376, naming the Sagamore Bridge in Portsmouth in honor of J oseph 
Sawtelle. Transportation and Interstate Cooperation Committee. Ought 
to Pass with Amendment, Vote 4-0. Senator Fuller Clark for the com- 
mittee. 


Transportation and Interstate Cooperation 
January 14, 2010 
2010-0156s 
04/05 
Amendment to SB 376 


Amend the title of the bill by replacing it with the following: 
AN ACT naming a bridge in honor of Joseph Sawtelle. 


Amend the bill by replacing section 1 with the following: 

1 Bridge Named in Honor of Joseph Sawtelle. Pursuant to RSA 4:43, 
the bridge that connects Shapleigh Island in Portsmouth to Goat Island 
in New Castle shall hereby be named the Joseph Sawtelle Memorial 
Bridge in honor of Joseph Sawtelle. Appropriate signage or markers may 
be placed at the site. 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


2010-0156s 


AMENDED ANALYSIS 


This bill names a bridge that connects Shapleigh Island in Portsmouth 
to Goat Island in New Castle in honor of Joseph Sawtelle. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
Senate Bill 376 seeks to honor Joe Sawtelle. Joe Sawtelle was a resident 
of the Seacoast for many years, and made extraordinary contributions to 
improve the quality of life in the ‘70s and ‘80s, throughout not only the 
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Seacoast, but the entire state. As someone said, “A man like him only 
comes along once in a lifetime.” He was a true visionary. He also was an 
entrepreneur, developer, humanitarian, philanthropist and community 
benefactor. His philanthropy knew no bounds. 


Joe’s connection in Portsmouth, New Hampshire, began when he ac- 
quired Mariner’s Village in downtown Portsmouth, which was a housing 
development for very low-income individuals. He owned this develop- 
ment for over 20 years, during which time he invested in the upgrade 
of many of the homes there, and continued to look out for the quality 
of life of those residents. Time and time again, he was known to delay 
the need for rent payments from his tenants when they could not meet 
their monthly obligations. 


During his time in Portsmouth he also fell in love with maritime history. 
He created something called the Portsmouth Maritime Society, through 
which he saw the publication of more than 30 books that saved and pre- 
served for the future just an inordinate amount of information that has 
to do with the seagoing history of hundreds of locally built clipper ships, 
whalers, subs, battleships, flutes, gondolas, frigates, tugs and even more. 


One of the significant events that you may remember that Joe succeeded 
in doing, he was the one person that got the New Hampshire Department 
of Transportation to stop all traffic on the entranceway from I-95 into 
the City of Portsmouth for 48 hours so that he could cut a trench across 
that entranceway through which, with Joe riding on top, was pulled the 
Albacore, the first model nuclear submarine in the country that had been 
built at the Portsmouth Naval Shipyard and today is now a museum. 


In addition to that, when a project to build a new theater for Theater 
By the Sea looked like it was going to collapse, Joe Sawtelle brought in 
his crew of workmen and saved it. When the city was about to throw 
up their hands in despair because the city swimming pool had a huge 
leak in the bottom and could not be fixed, Joe Sawtelle brought in his 
crew and fixed that swimming pool, and it has never had to be repaired 
since, and is in use today. 


One of the extraordinary things that Joe did was to create the Futures 
Foundation, where he has sent more than 200 young people to college 
in the last 20 years. This is a fund that is endowed in perpetuity, and it 
allows students in the eighth grade to be identified as potential college 
material and supports them for the next five years, and then will pay 
for their college tuition. 


In addition to that, he established Crossroads on the Seacoast which was 
a home, and continues to be a home for the homeless in that area. He in- 
vested money in restoring the 19" century mills in Dover, Somersworth, 
Portsmouth, and many of the surrounding communities. And, I’m just 
trying to think if there’s anything else that you would like to know that 
he actually did, okay? 


One of the really other extraordinary and memorable acts was he cre- 
ated the Greater Portsmouth Charitable Foundation, which became the 
model for regional foundations, not only in New Hampshire, but around 
the country. And, even today, people come to New Hampshire to learn 
about how to set up those regional charitable foundations. 


I thought, in closing, I would just read a few of the remarks that ap- 
peared when Joe died. He died at age 71, he was described as a giant by 
all in the community. When you wanted to get something done, go ask 
Joe. He was a giving man with a long-term view of life. He gave so much, 


98 SENATE JOURNAL 21 JANUARY 2010 


accomplished so much, and the extent, as you can hear from what I have 
reiterated today, of his contributions is truly staggering. He never wanted 
to be recognized for what he did; he was a very quiet individual, and 
Pm not sure that he would approve of naming a bridge after him today. 
But, he is clearly someone who gave selflessly and generously, and who 
deserves to be remembered, not only in Portsmouth, but throughout the 
state. And, Dennis Robinson, who is one of our current historians, said 
this about him, or about us: “If we really, truly admire all the things that 
Joe did, we will work together to create the kind of community that he 
wanted to live in, and he wanted the Seacoast and New Hampshire to 
be. We might talk a little less, do a little more, and take a lesson from 
our good friend, Joe Sawtelle.” 


So, that is the reason that you have this bill before you today. I knew 
Joe; I knew Joe very well. But, it was a group of constituents in my com- 
munity who came to me and asked me to move this legislation forward. 
In doing so, we amended the bill for the following reason: The amend- 
ment changes the location of the bridge to be named in honor of J oseph 
Sawtelle, for the first location chosen was a bridge owned by the City 
of Portsmouth, which we cannot, as a Legislature, name. The second 
location, which connects Shapleigh Island in Portsmouth to Goat Island 
in New Castle, does not have a name, and is also, incidentally, really a 
more fitting location, because Joe lived in New Castle, and many of the 
members of his extended family, including his widow, J ean, continue to 
live in New Castle today. 


So, I would ask you to join the Transportation and Interstate Coopera- 
tion Committee and vote Ought to Pass as Amended on Senate Bill 376. 
And, thank you very much, Madam President. And, I’m honored to bring 
this bill forward on behalf of the residents of the Seacoast and the state. 


PARLIAMENTARY INQUIRY 


SENATOR LETOURNEAU: Is it appropriate to just discuss the bill as 
a whole, or should I wait until after we vote on the amendment? Seeing 
that the Senator from the Seacoast had already given all of that informa- 
tion, I just wanted to concur. So, would it be appropriate to speak now? 


PRESIDENT LARSEN: You can speak now. 


SENATOR LETOURNEAU: Thank you. Back when Senator Fuller Clark 
asked me to co-sponsor this bill, and knowing that I’m very interested in 
New Hampshire history, you know, particularly New Hampshire history, 
I “Googled” up Mr. Sawtelle’s name, and found out all of the things that 
he had done; he’s all over the Internet. But, particularly of interest to 
me was he wrote a book on John Paul Jones and the Ranger during the 
Revolution, and that book is now selling on Amazon for like a $120.00, 
because there’s only one printing and there’s no more available. I was 
able to find one, a used book, in Pennsylvania for 29 bucks, which was 
a bargain. But, the book is just priceless, and gives you some history of 
how the weather was in those days, and they kept very accurate records 
for not having any technology. And, Joe did a terrific job on that, but 
also for all of the things that Senator Clark spoke about, the man was 
a giant in his community, and I’m proud to be a co-sponsor of that bill. 


The question is on the adoption of Committee Amendment 0156s. 
Committee Amendment 0156s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 376. 
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A roll call was requested by Sen. Barnes, seconded by Sen. 
Reynolds. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Barnes, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 

Yeas: 23 - Nays: 0 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess/Out of Recess. 


SB 181-FN-A, relative to the liquor commission and alcoholic beverages. 
Ways and Means Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Odell for the committee. 


Senate Ways and Means 
January 19, 2010 
2010-0181s 
03/01 
Amendment to SB 181-FN-A 


Amend the title of the bill by replacing it with the following: 


AN ACT repealing the transfer of liquor enforcement to the department 
of safety and establishing a committee to study the adminis- 
trative structure and adjudicative process at the liquor com- 
mission. 


re the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Repeal. 2009, 144:163 through 144:175, relative to transferring liquor 
enforcement to the department of safety, are repealed. 

2 Committee to Study the Administrative Structure and Adjudicative 
Process at the Liquor Commission. 

I. There is established a committee to study the administrative struc- 
ture and adjudicative process at the liquor commission. 

II. The members of the committee shall be as follows: 

(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall study: 

(a) Whether the liquor commission should have an executive direc- 
tor rather than a full-time 3-member commission; 

(b) How best to ensure impartial review of appeals of licensing and 
enforcement decisions; and 

(c) How best to ensure that the enforcement division is properly 
supervised, contains its function to that of a regulatory authority, and 
guards against overly broad interpretation of its function. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Four members of the committee shall constitute a quorum. 
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VI. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2010. 

3 Effective Date. This act shall take effect upon its passage. 


2010-0181s 


AMENDED ANALYSIS 
This bill repeals the transfer of liquor enforcement to the department 
of safety scheduled to take effect July 1, 2010. This bill also establishes a 
committee to study the administrative structure and adjudicative process 
at the liquor commission. 


SENATOR ODELL: Thank you, Madam President. I move Senate Bill 
181 Ought to Pass with Amendment. The amendment will repeal the 
transfer of the liquor commission legal enforcement group to the Depart- 
ment of Safety. That was a recommendation of the study committee es- 
tablished by House Bill 2 to examine that transfer. The Committee of 
Conference on House Bill 2 voted to transfer liquor enforcement to the 
Department of Safety. It was a rather contentious issue at the time, soa 
study committee was set up to see if the transfer should or should not take 
place. The consensus of the work of the study committee, ably chaired 
by Senator Hassan, was that the transfer should not take place. No one 
testified in support of the transfer; in fact, it was found that such a move 
would likely result in many inefficiencies and the need to hire and train 
new staff. The amendment would also establish a new study committee 
that will be charged with examining the administrative structure of the 
Liquor Commission, specifically to determine if the Commission would 
be better suited with an executive director structure rather than three 
commissioners. 


The Ways and Means Committee asks your support for the Motion of 
Ought to Pass as Amended. Thank you, Madam President. 

The question is on the adoption of Committee Amendment 0181s. 
Committee Amendment 0181s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 181-FN-A. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you very much, Madam President, 
I appreciate that. Senator Carson asked a question, and I thought I’d 
answer it, because we want to respond to all the queries that we can. 


Senator, the corpus of the Unemployment Compensation Fund as of today 
is $15,862,275.92. 


SENATOR CARSON: Thank you. 
SENATOR D’ALLESANDRO: You’re welcome. Thank you, Madam 
President. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
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all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
SB 72-FN-L, consolidating cemetery boards of trustees in Nashua. 


SB 181-FN-A, (New title) repealing the transfer of liquor enforcement to 
the department of safety and establishing a committee to study the ad- 
ministrative structure and adjudicative process at the liquor commission. 


SB 302, relative to notice of driver’s license expiration. 

SB 318, relative to the authority to dispense therapeutic contact lenses. 
SB 320, relative to occupational exposure to the human immunodefi- 
ciency virus. 

SB 324, relative to financial disclosures. 

SB 326, relative to certain extensions for temporary plates. 

SB 364, recognizing Canadian boating safety education certificates. 
SB 376, (New Title) naming a bridge in honor of Joseph Sawtelle. 

SB 445, relative to funds chargeable for unemployment compensation. 


HB 216-FN, relative to fees for legal services rendered to workers’ com- 
pensation claimants. 


HB 276, relative to challenges of voters. 


HB 587-FN, establishing an information and analysis center within the 
department of safety. 


HB 651, relative to regulation of private investigative agencies and se- 
curity services. 


ANNOUNCEMENTS 


OBSERVANCE OF THE RETIREMENT OF 
STAFF MEMBER DONNA MORIN 
PRESIDENT LARSEN: I would advise the membership to please stay 
here; we do have some special guests arriving. And, we would ask you 
just to remain in your seats for a couple of minutes, here, as we gather 
our special guests. 


Before I make these announcements, I want to say that without objec- 
tion all announcements and Rule 44’s to come would be entered into the 
permanent record. 


I would like to take this opportunity... Many of you recognize our former 
past Senate Presidents, and I wanted to just introduce them to you. It 
isn’t necessarily in order, but Senator William Bartlett — 


SENATOR BARTLETT: I’m the old guy. 


PRESIDENT LARSEN: -Senator Ed Dupont, Senator, now Councilor, 
Beverly Hollingworth, Senator Arthur Klemm, Senator Tom Eaton, and, 
I don’t see Senator Ted Gatsas, but we all remember him well, so we 
don’t need to have him here to know that he served his good leadership 
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time, too. Senator Ralph Hough could not be here at this time, although 
I believe he is arriving a little later, and he will be at the subsequent 
event. And, Senator Joe Delahunty is in the warm Sunshine State of 
Florida. But, we welcome all of you here today and to honor our colleague 
who is not yet here. 


Honoree Donna Morin entered the Senate Chamber. 


PRESIDENT LARSEN: Come up to the podium, Donna. Well, as you can 
tell, there was a lot of work and a lot of care and gratefulness to you for 
your many, many years. And, we wanted to, with the other Senate Presi- 
dents joining me, present what is a traditional tradition, and one which 
you certainly have earned after 30 years with us, Donna. So, if you'll allow 
me to read the Resolution honoring Donna Morin: 


A Resolution Honoring Donna Morin 
WHEREAS, Donna Morin has worked for the State of New Hampshire 
for 30 years and served ably under ten Senate presidents, including Wil- 
liam Bartlett, Edward Dupont, Ralph Hough, Joe Delahunty, Clesson 
“Junie” Blaisdell, Beverly Hollingworth, Arthur Klemm, Thomas Eaton, 
Theodore Gatsas and Sylvia Larsen; and 


WHEREAS, more than 106 Senators (64 Republicans and 42 Democrats) 
have benefited from her skills, support, and expertise; and 


WHEREAS, Donna Morin has coordinated the Senate Internship Pro- 
gram, providing guidance and support for interns, Senators, and staff 
in promoting this important civic initiative with dedication and friendly 
professionalism; and 


WHEREAS, Donna Morin enjoys skiing, gardening, boating and other 
outdoor activities for all seasons, and can always be counted on to join 
her girlfriends for adventure, fun and the occasional margarita, and after 
all these years has earned the right to enjoy these pastimes; and 
WHEREAS, Donna Morin has a great sense of humor and caring thought- 
fulness for all her colleagues, friends and family; and 

WHEREAS, Donna Morin is retiring after 30 years of dedicated service to 
the State of New Hampshire and the New Hampshire State Senate, and 
through it all has maintained a graciousness, friendliness and dedication 
to her work that is truly admirable. 

Now therefore, pursuant to a motion of Senator Sylvia B. Larsen, 

BE IT RESOLVED that the New Hampshire Senate, this legislative body, 
hereby congratulates and honors Donna Morin, and further that the Sen- 
ate extends its best wishes to Donna in her retirement. 


DONNA MORIN: Thank you. 


PRESIDENT LARSEN: And, as is tradition, we wanted to send you home 
with something to remember this by. This is, as you can see, a water- 
color painting by a certain watercolor artist by the name of Bob Larsen, 
a signed and numbered watercolor, and one which we hope will remind 
you of the many years you’ve given to us, and the love and dedication 
you've given to our state and we give back to you. Thank you, Donna. 


DONNA MORIN: Thank you so much for this. 


PRESIDENT LARSEN: If you’d like to invite your family up and intro- 
duce them. 


DONNA MORIN: Sure. Okay. Pd like to introduce my daughter, Tricia 
Morin Gebbie, and—so, you can call come up—and Jake Gebbie, my son- 
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in-law; Loretta Galuzska, my sister, who worked for a number of years in 
the Executive Council—oh, I can just keep reading it; good. Gary Myler, 
my brother, and David Myler, my brother; and Charlene Dubois, his wife, 
Charlene Myler; Jackie Provencher, and Steve Gilman, my boyfriend. 
Come on up. Can I say a few words? 


PRESIDENT LARSEN: You are welcome; the floor is yours. 


DONNA MORIN: Truly, I am very humbled to be standing here before 
all of you, and you are such an esteemed body of Senate members, and 
I really have had the pleasure of working with each of you. And, TIl try 
and read this. 


I really want to thank you for the opportunity to work with you and your 
predecessors for the past 12 administrations. It has been a privilege and 
an honor, and I have the deepest respect and admiration for all the work 
that you do on behalf of your constituents in the State of New Hampshire. 
Although I simply cannot mention everyone I’ve worked with over the 
years—and youre all here—I do want to acknowledge a few sitting mem- 
bers. In particular, I wish to acknowledge Senator Lou D’Allesandro, who 
was my mentor and my coach, back in the ‘70s. I was a staffer at the 
time, at Legislative Services. Senator Shelia Roberge, Dean of the Sen- 
ate, you have 13 terms in the Senate, you beat me by one. Senator J ack 
Barnes, Number 17. I had the privilege of working with you in my youth, 
or was it your youth? And Senate President Sylvia Larsen, whose friend- 
ship, trust and confidence in me are appreciated beyond words. And, 
especially our “rising star,” Senator Maggie Hassan, described as one of 
New Hampshire’s most powerful in Business New Hampshire Magazine. 


SENATOR HASSAN: Don’t believe everything you read. 


DONNA MORIN: You have challenged me to work even harder to keep 
up with the demands upon you as Majority Leader, and I have enjoyed 
the pleasure of working with you. Thank you very much. 


Reflecting back, I never thought joining the legislative staff back in the 
‘80s would become my lifelong career, which I have enjoyed immensely. 
You know the drill: Every election year, you make promises and you hope 
to be re-elected. Well, with every election year, I hoped and prayed that I 
could hold onto my job and get through another administration. Finances 
were tight, and my mantra became: “Just get me through my daughter’s 
college education.” And then it became, after she graduated: “Just get 
me through to retirement.” 


So, here I am, and I am very grateful. I look forward to embracing retire- 
ment, and hope that our paths will cross again someday. Many question 
my retirement plans, and I do plan to travel and visit and ski in Zurich, 
spend more time with family and friends. And, beyond that, if I may 
use a word that has been tossed around these chambers lately, it’s a 
“conundrum.” 


Thank you to the staff for your friendship and support over the years, 
especially Margaret Fitz, Nancy Nolin and Marlene Taylor. And, Senate 
interns, it was a pleasure to meet you; I wish you good luck. Make me 
proud. Again, thank you for this privilege. I will miss you all, and wish 
you continued success in 2010. Thank you. 


PRESIDENT LARSEN: Thank you, Donna. I guess I would reiterate that 
without objection all Rule 44’s are entered into the permanent record, 
and all of the events that just proceeded are considered to be Rule 44’s. 
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MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments. 


Motion adopted. 


PRESIDENT LARSEN: I would announce further that we will be in ses- 
sion at 10 o’clock next Wednesday. 


The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be, by this Resolu- 
tion, read a first and second time by the therein listed title and referred 
to the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
10-2858 
SB 354-FN, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. (DeVries, Dist 
18; Long, Hills 10; Komi, Hills 12: Public and Municipal Affairs) 


10-2876 

SB 359-FN, requiring the state treasurer to post online certain informa- 
tion regarding payments made by the state. (Bragdon, Dist 11; Barnes, 
Jr., Dist 17; Bradley, Dist 3; Carson, Dist 14; Downing, Dist 22; Gallus, 
Dist 1; Letourneau, Dist 19; Odell, Dist 8; Roberge, Dist 9: Executive 
Departments and Administration) 


10-2692 

SB 477, relative to driver education school applicants. (Letourneau, Dist 
19; Gilmour, Dist 12; Packard, Rock 3; R. Williams, Merr 11; Nedeau, 
Belk 3: Transportation and Interstate Cooperation) 


10-2695 

SB 479, relative to administrative review by the commissioner of safety 
of decisions by the bureau of hearings. (Letourneau, Dist 19; Carson, Dist 
14; Packard, Rock 3; R. Williams, Merr 11; Nedeau, Belk 3: Executive 
Departments and Administration) 


10-2780 

SB 480, relative to appeals of decisions by the department of environ- 
mental services. (Fuller Clark, Dist 24; Merrill, Dist 21; Cilley, Dist 6; 
Lasky, Dist 13; Bradley, Dist 3; Kappler, Rock 2: Energy, Environment 
and Economic Development) 


10-2895 

SB 481, relative to appropriations for certain turnpike system projects. 
(Hassan, Dist 23; Fuller Clark, Dist 24; A. Perkins, Rock 14; L. Perkins, 
Rock 14; Weare, Rock 14; Stiles, Rock 15; Cushing, Rock 15: Finance) 


10-2745 

SB 482, relative to bullying and cyberbullying in schools. (Carson, Dist 
14; Bradley, Dist 3; Clarke, Merr 6; O’Neil, Hills 19; Charron, Rock 7; 
Griffin, Rock 4: Education) 
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10-2791 

SB 483-FN-A, relative to the interpretation of Internal Revenue Code 
section 1031 as it relates to taxation under the business profits tax. 
(D’Allesandro, Dist 20; Gallus, Dist 1; Reynolds, Dist 2; Gilmour, Dist 
12; W. Douglas Scamman, Rock 13; Peterson, Hills 3: Ways and Means) 
10-2860 

SB 485-FN-A, relative to ratification of cost items contained in a col- 
lective bargaining agreement for court security officers of the judicial 
branch, and making an appropriation therefor. (Reynolds, Dist 2: Execu- 
tive Departments and Administration) 

10-2768 

SB 486-FN, relative to the school building aid program. (Kelly, Dist 10; 
Janeway, Dist 7; D’Allesandro, Dist 20: Education) 

10-2886 

SB 487-LOCAL, relative to charter limitations on the growth of budgets 
and taxes and to the validity of certain city and town charter provisions. 
(Bragdon, Dist 11; Barnes, Jr., Dist 17; Bradley, Dist 3; Carson, Dist 14; 
Downing, Dist 22, Gallus, Dist 1; Letourneau, Dist 19; Roberge, Dist 9: 
Public and Municipal Affairs) 


10-2890 
SB 488, relative to the adoption of local spending caps. (Bragdon, Dist 
11; Bradley, Dist 3; Carson, Dist 14; Gallus, Dist 1; Letourneau, Dist 
19; Odell, Dist 8; Roberge, Dist 9; Barnes, Jr., Dist 17: Public and Mu- 
nicipal Affairs) 

Report of Committee on Enrolled Bills 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill: 
HB 450, relative to the state 10-year transportation improvement pro- 
gram. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 
MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 
Motion adopted. 
Adjournment from the Late Session. 


January 27, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Celeste Hemingson from St. Paul’s Church, Concord, guest 
chaplain to the Senate, offered the following meditative thoughts and 
prayer: 


I would speak to you today as one minister to other ministers. We minis- 
ters of the Church are constantly harangued: Don’t mix politics with reli- 
gion. Some in our flocks claim that we cross that line if we even mention 
any injustice that exists in the world today. Now, I am not that restrictive, 
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and the fact that I am here before you today tells me that you are not that 
restrictive, either. As for your ministry, I would appeal to you not to mix 
politics into the “sausage” of legislation. Too often these days, we hear 
of decisions being made more to give one party or another a “black eye” 
than to build up the community. I pray that you may seek solutions that 
serve the body politic over the merely politic. Let us pray: 


O God, You care for even the smallest sparrow. Lead us away from the 
Babel of partisan interests so that we may work together to build a tower 
of justice. Amen 


Sen. Sgambati led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 


PRESIDENT LARSEN: Senator D’Allesandro has the Pages today, if you’d 
like to introduce them. 


SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
We've got two magnificent Pages from New Boston. Lindsay Matheos; 
Lindsay, stand up. Lindsay has the honor of connecting with the Primate 
in Boston, Arch Bishop Matheos: They’re not related, but she brings 
his good intentions, I’m sure, with her. But, Lindsay’s at the Derryfield 
School. She’s in the eighth grade; her favorite subjects are Algebra, Latin, 
and English. We speak a little Latin around here, Lindsay, every once in 
a while, every once in a great while. She plays the piano and the flute 
in her spare time. Her dream is to become a neurologist —whoa, boy, 
you could really help us!—an aeronautical designer, or a physicist. Lofty 
goals, Lindsay; Lindsay has lofty goals. Congratulations. Wonderful to 
have you here, Lindsay. 


Quinton Morrissey; rise, Quinton. Quinton is from the Moutain View 
School in Goffstown, which at one time was the largest middle school 
in the State of New Hampshire. His activities are soccer; his favorite 
pastime is reading books and playing with his brothers. I had three broth- 
ers, so, playing with your brothers is a really good thing to do. He’s also 
part of a town environmental community, and he’s in the eighth grade. 
Quinton, thanks for coming. 


SENATOR GALLUS: Thank you, Madam President. I would like to wel- 
come to the chamber the family and friends of Specialist Alan J. Burgess. 
Alan’s mom is with us today, Karen Moore; also, his sisters, Angela, 
Sarah, and Emily, and guests Madison Nichols and Sue Peterson. And, 
I thank you. 


COMMITTEE REPORTS 


Without objection President Larsen Special-Ordered SB 305 to 
10:30 a.m. of today’s session and HB 314-L to the end of today’s 
Calendar. 


SPECIAL ORDER 
Public and Municipal Affairs Committee 
SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. 


Energy, Environment and Economic Development Committee 


HB 314-L (New Title) relative to the assessment of certain costs associ- 
ated with proposed large groundwater withdrawals from wells. 


SB 362, relative to giving swimmers and kayakers the right of way. En- 
ergy, Environment and Economic Development Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Odell for the committee. 
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Energy, Environment and Economic Development 
January 20, 2010 
2010-0214s 
03/10 
Amendment to SB 362 

Amend the bill by replacing section 1 with the following: 

1 General Rules for Vessels Operating on Water; Right-of-Way. Amend 
RSA 270-D:2, IX to read as follows: 

IX. Canoes, kayaks, rowboats, [and] sailboats, and swimmers shall 
be given the right-of-way. This requirement shall not be construed to 
allow deliberate impediment of motorboats by canoes, kayaks, rowboats, 
[er] sailboats, and swimmers. 


SENATOR ODELL: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 362. This legislation gives kayak- 
ers and swimmers equal right-of-way along with other non-mechanized 
watercraft such as canoes, rowboats, and sailboats. With the adoption of 
this legislation, New Hampshire’s waterways will be safer places for our 
constituents while they enjoy the wonders of our state’s scenic beauty. 


The committee amended the original bill to fix a grammatical error during 
drafting. The Energy, Environment and Economic Development Commit- 
tee recommends that Senate Bill 362 be adopted with amendment and 
asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0214s. 
Committee Amendment 0214s adopted. 


ae question is on the motion of Ought to Pass as Amended on 
B 362. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 426, relative to the classification of Pleasant Lake. Energy, Environ- 
ment and Economic Development Committee. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Cilley for the committee. 


Energy, Environment and Economic Development 
January 21, 2010 
2010-0227s 
08/09 
Amendment to SB 426 


Amend the bill by replacing section 1 with the following: 

1 Pleasant Lake in Deerfield, New Hampshire; Classification Changed 
to Class A. On and after the effective date of this act, the surface waters 
of Pleasant Lake in Deerfield and its tributaries in New Hampshire 
shall be classified in accordance with the provisions of RSA 485-A:8, 
as Class A waters. 


SENATOR CILLEY: Thank you, Madam President. I move Ought to Pass 
with Amendment on SB 426. The Energy, Environment and Economic 
Development Committee recommends that Senate Bill 426 be adopted 
with amendment and asks for your support. 


This proposed legislation changes the classification for Pleasant Lake 
from Class B to Class A. The change reflects recognition in the water 
quality found in Pleasant Lake as an alternative resource for drinking 
water for the surrounding communities. The amendment to this bill adds 
the tributaries to Pleasant Lake as Class A as well, recognizing the high 
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level of quality of those waters as well. This change in classification is 
supported by the Towns of Deerfield and Northwood, as well as residents 
of the Pleasant Lake Association. 


The Energy, Environment and Economic Development Committee rec- 
ommends that SB 426 be adopted with amendment and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0227s. 
Committee Amendment 0227s adopted. 


ane question is on the motion of Ought to Pass as Amended on 
B 426. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 307, relative to voting by members of voluntary corporations and 
associations. Executive Departments and Administration Committee. 
Ought to Pass, Vote 5-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
307 Ought to Pass. Senate Bill 307 will establish requirements for vot- 
ing by members or directors of voluntary corporations and associations, 
and has the support of the Attorney General and the agreement of the 
Secretary of State. 


This legislation will require nonprofit organizations to include language 
in their corporate bylaws establishing criteria and procedures for obtain- 
ing membership, and by establishing a one-person, one-vote standard. 
The committee agrees that one of the most important elements of par- 
ticipation in a membership organization is the right to vote, and Senate 
Bill 307 will require that a clear definition of what voting by members 
in a membership organization means. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass. Thank you. 


The question is on the committee recommendation of Ought to 
Pass on SB 307. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 73-FN, requiring the state government to reduce energy consumption 
in state buildings, to develop an energy conservation plan, and to make 
an annual report on the state’s energy consumption. Finance Committee. 
Ought to Pass with Amendment, Vote 5-1. Senator D’Allesandro for the 
committee. 


Senate Finance 
January 21, 2010 
2010-0236s 
09/01 
Amendment to SB 73-FN 


Amend the bill by replacing all after section 1 with the following: 
2 New Section; Energy Consumption Reduction Goal; Reports. Amend 
RSA 21-I by inserting after section 14-b the following new section: 
21-1:14-c Energy Consumption Reduction Goal; Reports. 
I. Each state department shall use cost-effective measures to achieve 
an energy consumption reduction goal of 25 percent by 2025. 
II. Beginning in calendar year 2012, each state department shall 
submit an annual report to the commissioner of administrative services 
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on or before September 1 which details the cost-effective measures 
it is utilizing to comply with the energy consumption reduction goal 
ie a in paragraph I and its annual progress in complying with 
this goal. 

III. Beginning in calendar year 2012, the commissioner shall submit 
an annual report on or before December 1 compiling the annual reports 
submitted under paragraph II, with findings on the departments’ an- 
nual progress in complying with the energy consumption reduction goal 
established in paragraph I and problems which may prevent the depart- 
ments from achieving this goal, to the energy efficiency and sustainable 
energy board established under RSA 125-0:5-a, the governor, the senate 
president, the speaker of the house of representatives, the chairman of 
the senate energy, environment, and economic development committee 
and the chairman of the house science, technology and energy committee. 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I’m going to ask my colleagues to vote against the amendment, 
and I will offer a floor amendment, because there are a couple little tech- 
nical corrections that had to be made. So, I move Senate Bill 73 Ought 
to Pass with Amendment. The Finance Committee supports the intent 
of the bill to set goals for state agencies to reduce energy consumption. 


The bill, as it was sent to us, would have placed additional costs on state 
agencies, and we had concerns about that. The Finance Committee amend- 
ment retains the intent of the bill, but eliminates any additional cost. 


The Finance Committee asks for your support of the Motion of Ought to 
Pass [sic]; I ask you to vote against the amendment so that I can intro- 
duce a floor amendment, and we'll send this thing merrily on its way to 
where it belongs. Thank you very much, Madam President. 


The question is on the adoption of Committee Amendment 0236s. 
Committee Amendment 0236s failed. 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I offer Floor Amendment 0326s, and while it’s being passed 
out, I’d like to speak to my amendment. 


PRESIDENT LARSEN: You may speak to your amendment as it’s being 
passed out. Floor Amendment 0326s has been proposed. 


Sen. D’Allesandro offered a floor amendment. 


Sen. L. D’Allesandro, Dist. 20 
January 27, 2010 
2010-0326s 
01/09 
Floor Amendment to SB 73-FN 


Amend the bill by replacing all after section 1 with the following: 
2 New Section; Energy Consumption Reduction Goal; Reports. Amend 
RSA 21-I by inserting after section 14-b the following new section: 
21-I:14-c Energy Consumption Reduction Goal; Reports. 

I. Each state department may use cost-effective measures to achieve 
an energy consumption reduction goal of 25 percent by 2025. 

II. Beginning in calendar year 2012, each state department shall sub- 
mit an annual report to the commissioner of administrative services on or 
before September 1 which details any cost-effective measures it is utiliz- 
ing to comply with the energy consumption reduction goal established in 
paragraph I and its annual progress in complying with this goal. 
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III. Beginning in calendar year 2012, the commissioner shall submit 
an annual report on or before December 1 compiling the annual reports 
submitted under paragraph II, with findings on the departments’ an- 
nual progress in complying with the energy consumption reduction goal 
established in paragraph I and problems which may prevent the depart- 
ments from achieving this goal, to the energy efficiency and sustainable 
energy board established under RSA 125-0:5-a, the governor, the senate 
president, the speaker of the house of representatives, the chairman of 
the senate energy, environment, and economic development committee 
and the chairman of the house science, technology and energy committee. 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR D’ALLESANDRO: Madam President, what this amendment 
does is makes one very small change; it changes the word “shall” to 
“may” on Line 6, and on Line 9, it inserts the word “any” after “details” 
and before “costs.” This fulfills the intent of the legislation to talk about 
reduction of 25 percent of our energy consumption by the year 2025, puts 
in play things that are currently being done by Admin. Services, and 
allows for the process to continue. I hope you'll support this amendment. 
Thank you, Madam President. 


The question is on the adoption of Floor Amendment 0326s. 
Floor Amendment 0326s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 73-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 375, relative to the state park system as a self-supporting entity. 
Finance Committee. 


Ought to Pass, Vote 6-0. Senator Odell for the committee. 


SENATOR ODELL: Thank you, Madam President. I move Senate Bill 375 
Ought to Pass. This bill will provide needed clarity that the General Court 
does not intend for the state park system to be self-funding or financially 
self-supporting. We currently do not provide any General Fund money 
to the state park system, and the revenue that the system generates is 
not sufficient to take care of annual operations and regular maintenance. 
The 2007 Capital Budget marked the first time in 40 years that the State 
invested money in the park system. While some parks command profitable 
fees, others generate little or no revenue, particularly our historic sites 
that we treasure so much. These are valuable landmarks important to our 
tourism industry, and we must take responsibility to provide the proper 
care and maintenance for these New Hampshire icons. 


The Finance Committee asks your support of the Motion of Ought to Pass. 
Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
support of the bill. I think kudos should go to Senator Odell for chairing 
a committee over the summer that dealt with this, and to the Senate 
Capital Budget Committee for providing the funds, along with the House, 
for the Hampton Beach redevelopment project, and also for Mittersill. 


The one great natural resource that we have that serves everyone in the 
state is our park system, and I think recognizing the fact that it does need 
some support from the State is essential as we move forward with policy 
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created in this body. There are those who are of minimum means who use 
the parks as a great spot to recreate. Many, many people from the 20" 
Senate District use the public bathing areas, and are very appreciative of 
that; they just don’t have the financial resources to do anything else. So, 
it’s a wonderful asset, it’s a great community asset, and the action taken 
today moves forward in preserving the integrity of these assets. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 375. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 120, relative to nonemergency involuntary admissions and permitted 
condition of conditional discharge from a mental health facility. Judiciary 
Committee. Interim Study, Vote 5-0. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Refer to Interim 
Study on Senate Bill 120. This legislation was introduced at the request 
of the Disabilities Rights Center in order to shorten the time involved 
with involuntary admissions. The current length of five years here in New 
Hampshire is the longest time in the nation. While there was excellent 
testimony on behalf of the legislation, the strength of the opposition was 
equally impressive. The committee tried to come up with a compromise, 
but we were unable to reach agreement in time for our deadline. We be- 
lieve strongly that the issue still needs to be addressed, and are therefore 
recommending that the bill be Referred to Interim Study. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 120. 


Motion of Refer to Interim Study adopted. 


PRESIDENT LARSEN: I’d take a minute from the podium to introduce 
our guests in the gallery today. The students from Beaver Meadow School 
fourth grade and their teachers, welcome. I would also point out that Dr. 
Brooks is the former principal of these students—and probably recognizes 
a few of them—our Doorkeeper, he’s a welcome addition to the Senate, 
and as are you. I hope you'll find this a learning experience today. And, 
we hope you'll stay involved in politics as you grow older. Thanks for 
being here today. 


HB 230, relative to the burden of proof for a finding of abuse in domestic 
violence cases. Judiciary Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Houde for the committee. 


Senate Judiciary 
January 20, 2010 
2010-0199s 
09/04 
Amendment to HB 230 


eee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Subparagraph; Protection From Domestic Violence; Definition 
of Abuse. Amend RSA 173 B:1, I by inserting after subparagraph (g) the 
following new subparagraph: 

(h) Such conduct by the defendant, regardless of its proximity in 
time to the filing of the petition, which, combined with recent events, 
reflects an ongoing pattern of behavior which reasonably causes or has 
caused the plaintiff to fear for his or her safety and well-being. 

2 Effective Date. This act shall take effect January 1, 2011. 


112 SENATE JOURNAL 27 JANUARY 2010 


2010-0199s 


AMENDED ANALYSIS 


This bill adds certain conduct by the defendant to the definition of 
“abuse” in domestic violence cases. 


SENATOR HOUDE: Thank you, Madam President. I rise to speak in 
support of House Bill 230. This legislation addresses conduct that a 
judge can consider in the context of a domestic violence petition. Partly 
in response to a Supreme Court decision regarding the inadmissibility 
of prior abuse, this legislation clarifies that evidence of prior abuse can 
be considered, provided that such conduct, when considered in combina- 
tion with recent conduct, reflects an ongoing pattern of behavior that 
reasonably causes the petitioner to fear for his or her safety. The concern 
being addressed is that, in some cases, petitioners were not allowed to 
fully describe the history of abuse or prior incidents of domestic violence 
that may be related to the current matter before the court. 


This legislation has been carefully considered and thoughtfully deliber- 
ated, and the Committee supports this policy. However, I am going to 
ask the Senate to vote down the committee amendment so that a floor 
amendment can be introduced, which amendment better defines which 
prior conduct can be considered. 


The Judiciary Committee recommends that HB 230 be voted Ought to 
Pass with the upcoming floor amendment, and asks for your support. 


The question is on the adoption of Committee Amendment 0199s. 
Committee Amendment 0199s failed. 


SENATOR REYNOLDS: Thank you, Madam President. I offer Floor 
Amendment 2010-0328s, and would like to speak to the amendment as 
it is being distributed. 


PRESIDENT LARSEN: You may speak to 0328 as it’s being distributed. 
Sen. Reynolds offered a floor amendment. 


Sen. Reynolds, Dist. 2 
Sen. Lasky, Dist. 13 
Sen. Roberge, Dist. 9 
Sen. Houde, Dist. 5 
Sen. Letourneau, Dist. 19 
January 27, 2010 
2010-0328s 
09/04 
Floor Amendment to HB 230 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to the definition of abuse in domestic violence cases. 


Amend the bill by replacing section 1 with the following: 
1 Protection of Persons From Domestic Violence; Definitions. Amend 
RSA 173-B:1, I to read as follows: 

I. “Abuse” means the commission or attempted commission of one or 
more of the [feHewing] acts described in subparagraphs (a) through 
(g) by a family or household member or by a current or former sexual 
or intimate partner [and], where such conduct [eonstitutes-a-eredible 

inti ] is determined to constitute a credible 
present threat to the petitioner’s safety. The court may consider 
evidence of such acts, regardless of their proximity in time to the 
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filing of the petition, which, in combination with recent conduct, 
reflects an ongoing pattern of behavior which reasonably causes or 
has caused the petitioner to fear for his or her safety or well-being. 


2010-0328s 


AMENDED ANALYSIS 
This bill changes the definition of abuse in domestic violence cases. 


SENATOR REYNOLDS: Thank you, Madam President. The Committee 
worked hard on House Bill 230 to work to protect the rights of victims 
of domestic violence, but balance the discretion of the court to consider 
prior acts of violence. 


The committee amendment captured the policy that the Committee sup- 
ported, but inadvertently created, perhaps, some ambiguity regarding the 
definition of “abuse.” The floor amendment more carefully dovetails with 
the intent of the Committee, as well as the statute, RSA 173-B, and we 
believe this gives the court discretion to consider prior acts, balancing 
those with a “reasonable person” standard, and more clearly indicates 
that we’re not changing the definition of “abuse.” 


So, the full Judiciary Committee is sponsoring this amendment, and 
we would ask the body to vote to pass the floor amendment. Thank you, 
Madam President. 


The question is on the adoption of Floor Amendment 0328s, 
Floor Amendment 0328s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 230. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Bur- 
gess. Public and Municipal Affairs Committee. Ought to Pass, Vote 5-0. 
Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I have asked Spe- 
cialist Burgess’ mother to stand here with me as I read this. I move 
Senate Bill 305 Ought to Pass. This bill names the Salmon Hole Bridge 
in the Town of Lisbon in honor of Specialist Alan J. Burgess, who was 
killed on October 15", 2004, while on patrol duty in Mosul, Iraq. The 
Salmon Hole Bridge that leads into and out of the North Country is the 
same bridge that Specialist Alan J. Burgess traveled on many times 
during his 24 years of life. By passing this bill, we will be marking 
the absence of a young man who was a “soldier’s soldier,” a true All- 
American hero. 


Specialist Alan J. Burgess served with great courage to our country, 
and this dedication will force us to remember that there were young 
Americans who served our country with heart, courage, and pride. This 
reflects our need as citizens to understand the very real sacrifice that 
war entails. 


In memory of Specialist Alan J. Burgess and his family, the Public and 
Municipal Affairs Committee urges you to pass this bill for a family that 
deserves our utmost respect. Please support the Committee’s motion of 
Ought to Pass, and I would like a roll call on this. And also, I want to 
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thank the Chairman of the committee, Senator DeVries, for fast-tracking 
this bill so that the Town will be able to do something on Memorial Day 
if they so choose to do. Thank you, Senator DeVries. 


SENATOR DEVRIES: My pleasure. 


SENATOR BARNES: And thank you, colleagues, for the vote that’s go- 
ing to be forthcoming. 


The question is on the committee recommendation of Ought to 
Pass on SB 305. 


A roll call was requested by Sen. Barnes, seconded by Sen. 
Reynolds. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Barnes, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 

Yeas: 23 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
Recess/Out of Recess. 


HB 621, (New Title) relative to establishing procedures for identifying 
criminal defendants who may have a mental illness. Judiciary Commit- 
tee. Ought to Pass, Vote 3-2. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
on House Bill 621. This legislation was introduced at the request of the 
Commission to Develop a Comprehensive State Mental Health Plan. Evi- 
dence shows that facilities holding inmates with mental illnesses have 
recognized the wisdom of being able to evaluate these individuals, and, 
the earlier the better, in order to address the needs of this population. 


The Committee feels that the provisions of this legislation can actually 
save court and incarceration costs. The judges in these cases will con- 
tinue to make the determination as to which inmates should be evalu- 
ated. The houses of correction merely gain the ability to alert the court 
to the inmates whom they feel meet this need. There is no expansion 
of the right to appointed counsel, so there should be no additional cost. 
The benefit is that individuals with mental illnesses will be addressed 
sooner, meaning that evaluations, bail reviews, and negotiations will 
more likely result in earlier resolution, earlier treatment, and thus, less 
expense, in the long run, to our counties and the court system. 


The Judiciary Committee recommends that 621 be adopted. And, at this 
point in time, I would like to introduce a floor amendment which, at the 
last minute, we realized would make the bill consistent with legislation 
passed in 2009. So I believe it’s...Has it been passed out? 


PRESIDENT LARSEN: Senator Lasky, I first need to announce that 
House Bill 621 is on second reading. 


SENATOR LASKY: I’m sorry. 


PRESIDENT LARSEN: And, is there any discussion, and/or floor amend- 
ment? Senator Lasky. 


SENATOR LASKY: I am going to offer, and I don’t have the number ... 


PRESIDENT LARSEN: The Floor Amendment 0331, I believe, is the 
number. 
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SENATOR LASKY: Thank you, Madam President. Yes, 0331. 
PRESIDENT LARSEN: You may speak to it as it’s being distributed. 
Sen. Lasky offered a floor amendment. 


Sen. Lasky, Dist. 13 
January 27, 2010 
2010-0331s 
04/10 
Floor Amendment to HB 621 

Amend the bill by replacing section 1 with the following: 

1 Commitment to Hospitals; Competency. Amend RSA 135:17, I to read 
as follows: 

I.(a) When a person is charged or indicted for any offense, or is bound 
over by any district or [municipal] superior court to await the action of 
the grand jury, the district or superior court before which he or she is to 
be tried, if a plea of insanity is made in court, or said court is notified 
by either party that there is a question as to the competency or sanity 
of the person, may make such order for a pre-trial examination of such 
person by a qualified psychiatrist or psychologist on the staff of any 
public institution or by a private qualified psychiatrist or psychologist 
as the circumstances of the case may require, which order may include, 
though without limitation, examination at the secure psychiatric unit 
on an out-patient basis, the utilization of local mental health clinics on 
an in- or out-patient basis, or the examination of such person, should 
he or she be incarcerated for any reason, at his or her place of detention 
by qualified psychiatrists or psychologists assigned to a state or local 
mental health facility. Such pre-trial examination shall be completed 
within [60] 45 days in the case of a person being held at a county 
correctional facility, otherwise 90 days after the date of the order 
for such examination, unless either party requests an extension of this 
period. For the purposes of this paragraph and RSA 135:17-a, III, “quali- 
fied” means board-eligible or board-certified in forensic psychiatry or 
psychology, or demonstrated competence and experience in completing 
court-ordered forensic criminal evaluations. A licensed out-of-state psy- 
chiatrist or psychologist who meets the definition of qualified may also 
conduct evaluations under this paragraph and RSA 135:17-a, III. 

(b) In cases where the person is incarcerated and a pre-trial 
examination has not been performed within 30 days of the court’s 
order, the court shall, upon request of the person, order an evalu- 
ation by a qualified psychiatrist or psychologist. The court shall 
favorably consider a request that the psychiatrist or psychologist 
be treated as a defense expert who shall be compensated pursuant 
to RSA 604-A:6. 


2010-0331s 


AMENDED ANALYSIS 

This bill: 

I. Modifies the time frames for conducting a pre-trial examination by 
a psychiatrist or psychologist. 

II. Requires the interbranch criminal and juvenile justice council to 
establish mental illness screening procedures. 

III. Creates new procedures for the appointment of counsel for a person 
with a mental illness. 


SENATOR LASKY: Okay. And, as I previously alluded to, this, in the 
first part of the amendment, makes it consistent with legislation that 
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we had already passed in 2009, allowing psychologists to perform com- 
petency evaluations as well as psychiatrists. That had slipped through 
in the original bill, so that’s a correction there. 


The second correction is that it changes from 45 days, which it increased 
in the original bill from 30 to 45 days; it elongates that timeframe, mak- 
ing it more realistic for the evaluations to be performed. And, it also 
distinguishes that they be held at a county correctional facility. 


The last correction deals with the bail hearings which —bail status, which, 
instead of being done on a monthly basis, they will be incorporated — it’s 
incorporated into Section C and, will be done at the 45...at the court’s 
order instead of on a monthly basis. 


So, what this basically does is corrects some financial implications and 
makes it now cost-neutral. And I hope you will support the J udiciary Com- 
mittee, and pass the amendment and, ultimately, Ought to Pass on the bill. 


The question is on the adoption of Floor Amendment 0331s. 

Floor Amendment 0331s adopted. 

a question is on the motion of Ought to Pass as Amended on 
621. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Letourneau is in opposition to the motion of Ought to Pass 
as Amended on HB 621. 


HB 686, relative to complaint procedures in cases before the commission 
for human rights. Judiciary Committee. Inexpedient to Legislate, Vote 4-1. 
Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Inexpe- 
dient to Legislate on House Bill 686. This legislation sought to remove the 
right of appeal to the Superior Court of pending cases before the Human 
Rights Commission. The Committee had concerns with the elimination of 
due process for our citizens. Testimony in support of the legislation said 
that the removal of this fundamental right would have affected perhaps 
four to six cases a year. And yet, even for that few number of cases, losing 
an important means of addressing these issues is too many. 


The Judiciary Committee recommends that House Bill 686 be voted In- 
expedient to Legislate, and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 686. 
Motion of Inexpedient to Legislate adopted. 
SB 128, allowing municipalities to grant a property tax credit for low 
income persons owning residential property. Public and Municipal Affairs 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator DeVries 
for the committee. 
Public and Municipal Affairs 
January 20, 2010 
2010-0216s 
10/03 

Amendment to SB 128 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the community revitalization tax relief incentive. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Community Revitalization Tax Relief Incentive; Definition, Qualify- 
ing Structure. Amend RSA 79-E:2, I to read as follows: 

I. “Qualifying structure” means a building located in a district of- 
ficially designated in a municipality’s master plan, or by zoning ordi- 
nance, as a downtown, town center, central business district, or village 
center, or, where no such designation has been made, in a geographic 
area which, as a result of its compact development patterns and uses, is 
identified by the governing body as the downtown, town center, or village 
center for purposes of this chapter. Cities or towns may further define 
“qualifying structure” according to the procedure in RSA 79-E:3 
as meaning only a structure located within applicable districts 
that meet certain age, occupancy, condition, size, or other similar 
criteria consistent with local economic conditions, community 
character, and local planning and development goals. 

2 Community Revitalization Tax Relief Incentive; Definition; Substan- 
tial Rehabilitation. Amend RSA 79-E:2, II to read as follows: 

II. “Substantial rehabilitation” means rehabilitation of a qualifying 
structure which costs at least 15 percent of the pre-rehabilitation as- 
sessed valuation or at least $75,000, whichever is less. Cities or towns 
may further define “substantial rehabilitation” according to the 
procedure in RSA 79-E:3 as meaning rehabilitation which costs 
more than 15 percent of pre-rehabilitation assessed valuation and 
$75,000 based on local economic conditions, community character, 
and local planning and development goals. 

3 Adoption Procedure; Modification. Amend RSA 79-E:3, I to read as 
follows: 

I. Any city or town may adopt or modify the provisions of this 
chapter by voting whether to accept for consideration or modify re- 
quirements for requests for community revitalization tax relief in- 
centives. Any city or town may do so by following the procedures in 
this section. 

4 New Paragraph; Duration of Tax Relief Period; Local Guidelines. 
Amend RSA 79-E:5 by inserting after paragraph III the following new 
paragraph: 

IV. The governing body may adopt local guidelines to assist it in de- 
termining the appropriate duration of the tax assessment relief period. 

5 New Section; Public Benefit Determinations. Amend RSA 79-E by 
inserting after section 7 the following new section: 

79-E:7-a Public Benefit Determinations. Cities or towns may adopt ac- 
cording to the procedure in RSA 79-E:3 provisions that further define the 
public benefits enumerated in RSA 79-E:7 to assist the governing body in 
evaluating applications made under this chapter based on local economic 
conditions, community character, and local planning and development goals. 

6 New Paragraph; Extent of Tax Relief. Amend RSA 79-E:13 by insert- 
ing after paragraph II the following new paragraph: 

III. The tax relief granted under this chapter shall only apply to sub- 
stantial rehabilitation or replacement that commences after the governing 
body approves the application for tax relief and the owner grants to the 
russe aus the covenant to protect the public benefit as required in this 
chapter. 

7 Effective Date. This act shall take effect upon its passage. 
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2010-0216s 


AMENDED ANALYSIS 


This bill allows cities and towns to modify certain requirements of the 
community revitalization tax relief incentive program under RSA 79-E. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 128 Ought to Pass with Amendment. The amended language will 
allow cities and towns greater adaptability at the local level when ap- 
plying the state statutes under RSA 79-E; the Community Revitaliza- 
tion Tax Relief Incentive Program. The amendment allows cities and 
towns to achieve the broadest benefit utilizing this important economic 
development tool. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment. And, I would note that after the bill is on its second reading, I 
believe there might be further floor amendment dealing with germane 
subject matter. 


The question is on the adoption of Committee Amendment 0216s. 
Committee Amendment 0216s adopted. 


SENATOR HASSAN: Thank you, Madam President. I rise to offer Floor 
ee 2010-0308s and would be happy to speak to it as it’s being 
passed out. 


PRESIDENT LARSEN: You may speak to 0308 as it’s being distributed. 
Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
January 26, 2010 
2010-0308s 
10/09 
Floor Amendment to SB 128 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the community revitalization tax relief incentive, 
and clarifying the authority of towns to respond appropriately 
to the American Recovery and Reinvestment Act of 2009 and 
similar acts. 


Amend the bill by inserting after section 6 the following and renumber- 
ing the original section 7 to read as 8: 

6 American Recovery and Reinvestment Act of 2009; Local Authority. 
Amend the introductory paragraph of 2009, 14:2, as amended by 2009, 
229:5, to read as follows: 

14:2 American Recovery and Reinvestment Act of 2009; Special Meet- 
ing; Appropriation and Expenditure of Funds. Notwithstanding any 
other provision of law, the governing body of any town, village district, 
or school district, including those towns that have adopted RSA 40:13, 
may call a special meeting, without court approval, to consider an ap- 
propriate response to the American Recovery and Reinvestment Act of 
2009 or any similar act adopted by Congress in [2609] 2010 or 2011. 
The legislative body at such a meeting may authorize the appropriation 
and expenditure of any funds allocated to the political subdivision by 
or through the federal act, the appropriation and expenditure of any 
local matching share, the issuance of bonds for any local share, and 
the adoption of a warrant article under the provisions of RSA 31:95-b 
or RSA 198:20-b. Such meetings shall be subject to the following: 
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2010-0308s 


AMENDED ANALYSIS 


This bill allows cities and towns to modify certain requirements of the 
community revitalization tax relief incentive program under RSA 79-E. 

This bill also clarifies the authority of towns, village districts, or school 
districts to respond appropriately to the American Recovery and Rein- 
vestment Act of 2009 and similar acts adopted by Congress. 
SENATOR HASSAN: Thank you, Madam President. This amendment 
comes at the request of Deputy Attorney General and Director of our 
Stimulus Office, Bud Fitch, because, as you all will recall, last year, af- 
ter the Stimulus Act had passed, we adjusted town meeting law so that 
towns could have special town meetings without a court order for the sole 
purpose of accepting or expending federal stimulus dollars. This updates 
what we did last year to simply say that moving forward into the calendar 
year 2010 or ’11, that municipalities may continue to call special meetings 
for the purpose of accepting stimulus money that came through the 2009 
Act, or if there are similar acts in 2010 or ’11, our municipalities could 
call such a special meeting for that purpose as well. 
So what this does, I think it makes a great deal of sense to provide our 
municipalities the flexibility they need to take advantage of whatever 
stimulus funds there may be. And, thank you for your attention. 


(The Chair recognized Sen. Bragdon for a question of Sen. Hassan.) 


SENATOR BRAGDON: Thank you, Senator Hassan. I’m just curious; 
A Ley from this discussion a year ago there was something about the 
2 towns— 


SENATOR HASSAN: Right. 


SENATOR BRAGDON: ~—and, the way it was originally written was a 
little confusing. Does this allow the SB 2 towns and the regular town- 
meeting towns to be able to do this the same way? 


SENATOR HASSAN: Yes. There’s a colon right here at the end of the 
amendment— 


SENATOR BRAGDON: Yup. 


SENATOR HASSAN: -that then refers to the rest of the procedure that 
we set in place last year. 


SENATOR BRAGDON: Okay. And, this only refers, then, to the actual 
years that they can do it. 


SENATOR HASSAN: That’s right. 
SENATOR BRAGDON: Thank you very much. 


SENATOR HASSAN: The years that they can do it, and the years of 
federal action that they can accept the money from. 


SENATOR BRAGDON: Thank you. 
The question is on the adoption of Floor Amendment 0308s. 
Floor Amendment 0308s adopted. 


on question is on the motion of Ought to Pass as Amended on 
128. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SB 391-L, relative to the payment of certain amounts from the water 
fund to the town general fund by the town of Hanover. Public and Mu- 
nicipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Houde for 
the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Senate Bill 391 
Ought to Pass. This bill is the culmination of a two-year effort by the 
Town of Hanover and Dartmouth College to implement a municipaliza- 
tion of the Hanover Waterworks Company. 


Essentially, the bill enables funds that were previously paid by the Wa- 
terworks Company as property taxes, and which will now be collected by 
the Town, to be transferred from the town general fund for disbursement 
to the Hanover and Dresden School Districts, as well as Grafton County. 
This is the final step in the process, as Hanover has already approved 
it by a special town meeting. 


And, in closing, I would just note that this bill pertains only to the Town 
of Hanover, but cannot be completed without legislative approval. As 
such, I ask you to please support the Committee’s recommendation of 5-0 
Ought to Pass. Thank you, Madam President. 


The question is on the committee recommendation of Ought to 
Pass on SB 391-L. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 446, defining “unnecessary hardship” for purposes of zoning vari- 
ances. Public and Municipal Affairs Committee. Inexpedient to Legislate, 
Vote 5-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you again, Madam President. I move Senate 
Bill [sic] 446 Inexpedient to Legislate. The intent of the legislation was 
dealt with in legislation last year, and is no longer needed. Thus, please 
support the Committee’s motion of Inexpedient to Legislate. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 446. 


Motion of Inexpedient to Legislate adopted. 


SB 303, authorizing revocation and suspension of vehicle dealer licenses. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Letourneau for the committee. 


Transportation and Interstate Cooperation 
January 21, 2010 
2010-0228s 
03/04 
Amendment to SB 303 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to motor vehicle dealers, transporters, and repairers. 


Amend the bill by replacing section 1 with the following: 
1 Dealers, Transporters, and Repairers; Suspension or Revocation. 
Amend RSA 261:177, I(a) to read as follows: 

(a) After a hearing and upon a finding that a dealer, util- 
ity dealer, automotive recycling dealer, transporter, or repairer 
has violated any provision of this chapter or rules adopted pur- 
suant to this chapter, suspend or revoke [any] the dealer’s, utility 
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dealer’s, automotive recycling dealer’s, transporter’s, or repairer’s reg- 
istration, license, or privileges for an appropriate period of time 
considering the severity of the offense, the number of offenses 
committed, and whether the dealer, utility dealer, automotive 
recycling dealer, transporter, or repairer committed prior of- 
fenses. If the license is revoked and the director determines after 
a hearing that an owner, partner, or officer of the dealer, utility 
dealer, automotive recycling dealer, transporter, or repairer is 
in violation of any provision of the dealer, utility dealer, auto- 
motive recycling dealer, transporter, or repairer laws or rules, 
the director [ard] may prohibit an owner, partner, or officer from 
opening any other [type-of] dealership for a period of time not to ex- 
ceed 5 years; or 


2010-0228s 


AMENDED ANALYSIS 


This bill clarifies the authority of the director of the division of mo- 
tor vehicles to suspend or revoke the registration, license, or privileges 
of a dealer, utility dealer, automotive recycling dealer, transporter, or 
repairer. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Senate 
Bill 303 Ought to Pass as Amended. This bill authorizes the revocation 
and suspension of vehicle dealer licenses, and was requested by the De- 
partment of Safety. The legislation offers important consumer protection 
measures by empowering the Department of Safety to provide more com- 
prehensive oversight as it pertains to bad active auto dealers in the State 
of New Hampshire. At present, there is a lack of statutory clarity with 
regard to the authority of the Department in this area. The Transportation 
Committee amended the legislation to broaden the scope of authority that 
the DOS can assert over previous violations by providing further discre- 
tion in the areas of revocation and suspension on behalf of the Director, 
expanding the definition of “dealer” to limit the opportunity for loopholes, 
and implementing specific directives for prohibiting already-identified re- 
vokees from obtaining future licensure. 


The policy of the bill and its amendment was to develop, in consultation 
with the New Hampshire Auto Dealers Association, and their members 
applaud this effort to its greater consumer protection. 


Please join the Transportation and Interstate Cooperation Committee in 
its support for Senate Bill 303 by voting in favor with the Committee. 
Thank you very much. 

The question is on the adoption of Committee Amendment 0228s. 
Committee Amendment 0228s adopted. 


an question is on the motion of Ought to Pass as Amended on 
B 303. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 316, establishing a statewide transportation policy. Transportation 
and Interstate Cooperation Committee. Ought to Pass with Amendment, 
Vote 3-2. Senator Kelly for the committee. 
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Transportation and Interstate Cooperation 
January 21, 2010 
2010-0231s 
06/01 
Amendment to SB 316 
Amend the chapter heading of RSA 241 as inserted by section 1 of the 
bill by replacing it with the following: 


CHAPTER 241 
STATEWIDE TRANSPORTATION POLICY 
Amend RSA 241:2, II and III as inserted by section 1 of the bill by re- 
placing them with the following: 

II. Plans and policies developed under this statewide transporta- 
tion policy shall be submitted to the director of the office of energy and 
planning. 

III. Nothing in this chapter creates a private right of action against 
the state or the department of transportation and its divisions, or the 
transportation advisory commission established under RSA 241:3, re- 
garding any transportation plan or transportation project. 


SENATOR KELLY: Thank you, Madam President. I move SB 316 Ought 
to Pass with Amendment. This bill establishes a statewide transporta- 
tion policy for New Hampshire, and provides direction and guidance to 
the Department of Transportation in its effort to develop a long-range 
transportation plan. As well, a coordinated transportation policy provides 
the vision, principles, and values that are essential to ensure that New 
Hampshire’s transportation system meets the transportation needs of 
the 21* century. Nothing in this bill creates a private right of action 
against the State or the Department of Transportation regarding any 
individual transportation project or any transportation plan, nor does 
it micromanage any transportation project. 

SB 316 was redrafted this session to address concerns that our House 
colleagues had pertaining to the establishment of a commission. In ad- 
dition, the bill amended the grammar to correct and clarify the goals 
set forth in the legislation. 

Please join the Transportation and Interstate Cooperation Committee 
in voting SB 316 Ought to Pass with Amendment for the wellbeing of 
New Hampshire’s citizens and the economic health of our State. Thank 
you, Madam President. 

The question is on the adoption of Committee Amendment 0231s. 
Committee Amendment 0231s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 316. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Bradley is in opposition to the motion of Ought to Pass as 
Amended on SB 316. 

SB 403, relative to motor-driven cycles. Transportation and Interstate 
Cooperation Committee. Ought to Pass, Vote 5-0. Senator Gilmour for 
the committee. 

SENATOR GILMOUR: Thank you, Madam President. I move Senate Bill 
403 Ought to Pass. This bill modifies the definition of “motor-driven cycle” 
in the motor vehicle laws, and was requested by the Department of Safety. 


SENATE JOURNAL 27 JANUARY 2010 123 


The bill is designed to address an area of misunderstanding pertaining 
to requirements for licensure and registration of a growing number of 
small motorized cycles. These are essentially those bicycles with a small 
motor for pedal-power boost we see on our roadways in New Hampshire. 


The legislation offers consistency with federal law regarding criteria for 
what constitutes a motorcycle, and how that criterion differs from that 
of a bicycle. Passage of this bill will alleviate confusion by law enforce- 
ment officers, and offers clarity in the existing law. 


Please join the Transportation and Interstate Cooperation Committee in 
support of Senate Bill 403 by voting for its passage. Thank you. 

The question is on the adoption of committee recommendation 
of Ought to Pass on SB 403. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 314-L, (New Title) relative to the assessment of certain costs associ- 
ated with proposed large groundwater withdrawals from wells. Energy, 
Environment and Economic Development Committee. Inexpedient to 
Legislate, Vote 3-3. Senator Bradley for the committee. 


MOTION TO TABLE 
Sen. Hassan moved to table HB 314-L. 
The question is on the motion to table HB 314-L. 
Motion adopted. 


LAID ON THE TABLE 
HB 314-L, (New Title) relative to the assessment of certain costs associ- 
ated with proposed large groundwater withdrawals from wells. 


Sen. Cilley is in opposition to the motion of Laid on the Table 
on HB 314-L. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 73-FN, requiring the state government to reduce energy consumption 
in state buildings, to develop an energy conservation plan, and to make 
an annual report on the state’s energy consumption. 


SB 128, (2d New Title) relative to the community revitalization tax relief 
incentive, and clarifying the authority of towns to respond appropriately 
to the American Recovery and Reinvestment Act of 2009 and similar acts. 


SB 303, (New Title) relative to motor vehicle dealers, transporters, and 
repairers. 


SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. 
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SB 307, relative to voting by members of voluntary corporations and 
associations. 


SB 316, establishing a statewide transportation policy. 
SB 362, relative to giving swimmers and kayakers the right of way. 
SB 375, relative to the state park system as a self-supporting entity. 


SB 391-L, relative to the payment of certain amounts from the water 
fund to the town general fund by the town of Hanover. 


SB 403, relative to motor-driven cycles. 
SB 426, relative to the classification of Pleasant Lake. 


HB 230, (New Title) relative to the definition of abuse in domestic vio- 
lence cases. 


HB 621, (New Title) relative to establishing procedures for identifying 
criminal defendants who may have a mental illness. 


ANNOUNCEMENTS 
(The Chair recognized Sen. DeVries.) 


SENATOR DEVRIES: Thank you, Madam President. Would this be the 
appropriate time to recognize a new intern that is now located with me 
for the next few months? 


PRESIDENT LARSEN: You may do so; it’s our intent to introduce all 
the interns when they’re accumulated, I believe, at the next session. But, 
you're welcome to introduce your intern if you’d like to. 


SENATOR DEVRIES: Well, since we’re looking to allow my fellow Sena- 
tor just a tad more time, I would be privileged today to welcome to Room 
106 Derrick Beckwith, who is with me now for the next couple of months. 
And, Derrick, if you’d like to stand? 


Derrick is currently a junior at UNH, and he’s from Seabrook, New Hamp- 
shire, which makes a few other Senators happy. He’s a Political Science 
major and will graduate in December, 2010. He’s also a graduate of Win- 
nacunnet High School in Hampton, New Hampshire. And, he’s played both 
football and lacrosse. He enjoys spending summers at the beach along 
with his family and friends. And, I think we all do; we only hope we get 
some time this summer to do that. And, thank you for welcoming Derrick. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, we'll have an announcement for everyone, but the Senate’s 
Finance Committee, on the 11 and 12" of February, is holding a series 
of informational sessions with all of the departments and the business 
supervisors of the departments. You'll be getting a schedule of who will 
be appearing and the time they will be appearing. The Finance Com- 
mittee is holding these sessions; Ways and Means is certainly invited to 
attend, but all other Senators who wish are invited to attend. It’ll be on 
the 11 and the 12" of February. On the 11", it'll be during our regular 
Finance time, on the 12", it’ll be all day, starting at 9 o’clock in the 
morning and going throughout the day. Thank you, Madam President. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Madam President. Would 
now be the appropriate time to thank you and all of the other members 
of the Senate for your graciousness and your courtesy in special-ordering 
Senate Bill 305. 
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PRESIDENT LARSEN: We were happy to accommodate, and we thank 
you all for welcoming that family and honoring that family in such a way. 


(The Chair recognized Sen. Hassan.) 


SENATOR HASSAN (Rule 44): Thank you, Madam President. I rise to 
offer a Rule 44. New Hampshire lost a wonderful educator last week, 
who was also a dear friend of my family, Susan Coskren, who was the 
Director of Special Education at the Barnard School in South Hampton. 
For those of you who don’t know South Hampton, it’s the smallest town 
in my District; it’s about 900 people, and the Barnard School serves about 
a hundred students. And Sue Coskren, who grew up in Exeter, and we 
first met her through her employment at Phillips Exeter Academy, over 
time, started insisting on coming to babysit at the Hassan household, 
in particular to take care of our son, Ben, who, as you all know, has a 
number of different disabilities. And Sue, after a couple of years of con- 
tinuing her employment at Phillips Exeter and babysitting at our house, 
announced to our group that she had learned from Ben so much that she 
wanted to return to UNH, where she had graduated with a Bachelor’s 
in Education, to get her Master’s in Special Education. And, to describe 
her as “sunshine” is an understatement. She was one of the most sunny 
and delightful and positive people you would ever know. A parent at her 
funeral on Saturday said to me, you know, introducing me to his son who 
is now a young adult, before Sue came to work at the Barnard School, 
every interaction about his program felt like an argument or a fight to 
be won or to be lost. And, when Sue came, they just felt like problems 
that needed to be solved; and, in fact, she got everybody around the table 
and she solved the problems. 


So, I just remember her with great affection, with great love and great 
respect, and honor her, and wish she hadn’t passed so early and so sud- 
denly. Thank you. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS (Rule 44): Madam President, we have wonderful 
staff in the New Hampshire Senate, and we’re so appreciative of what 
they all do for us. And so, it’s with some sadness that we say goodbye to 
Jill Sokness, who has been a fantastic Senate Aide to me and to many of 
us here. We’re going to miss her. We know that she’s going on to fulfill 
some goals that she has. But, I just want to note and have it be part 
of the permanent record of this body that we so appreciate all of her 
service to us, and to wish her well, and to thank her for all she’s done. 


(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU (Rule 44): Thank you, Madam President. I 
rise for a Rule 44. I want to talk about a New Hampshire hero, really, 
an American hero: Walter Borowski. And, no, he didn’t pass away. 


Walter Borowski, to quote Richard Holmes, the Derry Town Historian, 
“Every hero will deny that he’s a hero.” Walter Borowski is a man who 
fits that definition. Walter Borowski’s heroism during World War II can- 
not be denied. However, Walter has said more than several times that 
he was not a hero, he came home alive. 


Walter was born in Manchester, New Hampshire, January 5", 1920. 
The family moved to Derry in 1922, and Walter has lived in Derry since, 
with a short visit to Europe during World War II. He graduated from 
Pinkerton Academy in 1937, and had to forego future education plans, 
and went to work to help support the family. Remember, this was dur- 
ing the Great Depression. 
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After the attack on Pearl Harbor, December 7 th, 1941, Walter joined the 
U.S. Army, and was attached to the 82™ Airborne. I’m sure that’s close to 
your heart, Senator. Walter went on to qualify for the U.S. Army Rang- 
ers, where the motto of the Rangers was they “lead the way.” Walter 
was quoted as saying: “Rangers was so tough that the Marines had to 
shine our boots.” Half the soldiers who started Ranger training did not 
graduate, and if anybody complained they were told: “You volunteered.” 


After training, the Rangers were sent to Scotland, where they knew they 
were in England but didn’t know why; they were soon to find out. Each 
day, they were to scale the White Cliffs of Dover over and over again, 
over 200 feet, straight up. On D-Day, the Rangers were ordered to scale 
the Cliffs at Pointe du Hoc on Omaha Beach to silence the 155 guns that 
the Nazis had positioned there. Those guns had a range of over 14 miles, 
and unless those guns were neutralized, the American landing force 
would be decimated. The Rangers would lead the way, and the Army 
would follow. The commander was told before the assault that no com- 
mander has ever been given a more desperate mission. Walter recalled 
that it was a “bad, rainy, miserable day, and everybody was seasick.” 


On the approach to the beach, the German machine gun fire was intense. 
Some of the landing craft were ripped open by dragon teeth obstacles 
that were put there by the Nazis. When they landed, to quote Walter, 
“All hell broke loose.” Machine gun fire was whizzing through the air 
like angry bees and there was blood and bodies everywhere. It looked 
like the invasion was about to have failed. The Rangers, however, were 
not to be stopped. Walter got set to fire the rocket that landed their 
grapple hooks up under heavy fire. Walter had to scale this cliff, over 
a hundred feet high, carrying three heavy weapons. While the Rangers 
suffered heavy casualties and needed a relief, a simple message came 
back: “No reinforcements are available.” The scene at the top was utter 
chaos, and each Ranger’s life depended on his brother Ranger. By the 
end of the assault, they had suffered 70 percent casualties. Walter suf- 
fered gunshot wounds from a sniper, and was one of 75 left standing at 
the end of the third day. Forty years later, on June 6, 1984, President 
Ronald Reagan spoke at the anniversary of the event and said: “Two 
hundred and twenty-five came here. After two days of fighting, only 90 
could still bear arms. These are the boys who took these cliffs; these are 
the champions that helped free a continent.” 


Walter received the Silver Star and a Purple Heart doing that particu- 
lar invasion. And on February 4" of this year, this week—this coming 
week- Walter is going to receive from the French Consulate General, 
who’s coming from Paris to Derry to present him with the French Legion 
of Honor Medal. Governor Lynch is going to be in attendance, and he’s go- 
ing to honor him with some State honors. I tell everybody here that you're 
invited if you would like to attend the event, and I think it’s an event for 
a 90-year-old man who’s unable to go to Paris at this time, because he’s 
on dialysis three days a week, and may not be with us much longer. But, 
definitely one of World War II’s heroes from New Hampshire. Thank you. 


PRESIDENT LARSEN: I would remind members that there’s a Rules 
Committee meeting in Room 103 of the State House immediately fol- 
lowing session. We intend to have 10 o’clock session next week; it is a 
fairly light number of bills. If it’s possible, we will add an addendum 
in order to keep progressing in a way that we don’t end up with too 
many bills at the end of session. So, right now, we’re at 10 o’clock next 
Wednesday. 
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Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
10-2852 
SB 484, repealing the New Hampshire children’s trust fund. (Gilmour, 
Dist 12; Lasky, Dist 13; Grassie, Straf 1; McKinney, Rock 3: Health and 
Human Services) 


10-2880 

SB 489-FN-A-LOCAL, relative to table gaming and video lottery at cer- 
tain locations throughout the state and relative to the recovery of horse 
racing. (D’Allesandro, Dist 20; Gallus, Dist 1; Downing, Dist 22; Lasky, 
Dist 13; Gilmour, Dist 12; Sgambati, Dist 4; DeVries, Dist 18; Rep Gionet, 
Graf 3; Ingersoll, Coos 4; Clemons, Hills 24; Rausch, Rock 5; L. Ober, 
Hills 27: Finance) 


10-2709 

SB 490-FN, allowing historical racing. (Sgambati, Dist 4; Hassan, Dist 
23; Lasky, Dist 13; DeJoie, Merr 11; D. Sullivan, Hills 8; Keans, Straf 1: 
Ways and Means) 


10-2738 

SB 491, relative to in-state preferences on state vendor contracts and 
criteria for debarment of vendors. (Cilley, Dist 6; DeVries, Dist 18; Car- 
son, Dist 14; Nord, Rock 1; Perry, Straf 3; Keans, Straf 1; Weed, Ches 3: 
Executive Departments and Administration) 


10-2794 

SB 492-FN-LOCAL, extending the local property tax exemption for wooden 
poles and conduits. (D’Allesandro, Dist 20; Bragdon, Dist 11; Lasky, 
Dist 13; Bergin, Hills 6: Public and Municipal Affairs) 

10-2830 

SB 493-FN, establishing best value contracting practices in the state 
procurement system. (DeVries, Dist 18; Lasky, Dist 13; Houde, Dist 5; 
P. McMahon, Merr 3; Schlachman, Rock 13: Executive Departments and 
Administration) 


10-2881 


SB 495-FN, relative to state competitive bidding practices. (Cilley, Dist 6; 
Nord, Rock 1: Executive Departments and Administration) 
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10-2887 

SB 496-FN-A, changing the carry forward periods for the business 
enterprise tax credit against the business profits tax and increasing 
the threshold amounts for taxation under the business enterprise tax. 
(Bragdon, Dist 11; Barnes, Jr., Dist 17; Bradley, Dist 3; Carson, Dist 14; 
Downing, Dist 22; Gallus, Dist 1; Letourneau, Dist 19; Roberge, Dist 9; 
Renzullo, Hills 27; Charron, Rock 7; Welch, Rock 8: Ways and Means) 


10-2899 

SB 497-FN-A, changing the business profits tax deduction for reason- 
able compensation for partnerships, limited liability companies, and sole 
proprietorships and modifying the interest and dividends tax statute to 
follow the definitions of interest and dividends used in the United States 
Internal Revenue Code. (D’Allesandro, Dist 20; Odell, Dist 8; Downing, 
Dist 22; Gallus, Dist 1; Campbell, Hills 24; W.D. Scamman, Rock 13: 
Ways and Means) 


10-2920 

SB 498-FN-A, relative to taxation of certain tobacco products and requir- 
ing a discount to wholesalers on cash purchases of tobacco tax stamps. 
(DeVries, Dist 18; Eaton, Ches 2: Ways and Means) 


10-2934 

SB 499-FN, relative to administration support of certain professional 
regulatory boards by the department of health and human services. (Cil- 
ley, Dist 6; D’Allesandro, Dist 20; Downing, Dist 22; DeVries, Dist 18; 
Irwin, Hills 3; Hardy, Hills 27; Nordgren, Graf 9: Executive Departments 
and Administration) 


Motion adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 193, relative to the interest rate on small loans and relative to the 
definition of lender for purposes of regulating such loans. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1144, relative to the definition of a set line used for taking fish. 


HB 1152, naming a bridge in Wolfeboro in honor of Corporal Matthew 
J. Stanley. 


HB 1157, relative to appointment of a deputy treasurer in a school district. 


HB 1158, changing the name of the institutional review board to the 
vital records privacy board for health-related research. 


HB 1174, relative to terms for appointed town officials and relative to 
pay for members of park or recreation commissions. 


HB 1181, naming a portion of route 43 after the Honorable Robert A. 
Johnson. 


HB 1265, requiring school boards to develop a policy to address air qual- 
ity issues in schools. 


HB 12839, relative to air quality in public schools. 
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HB 1294, relative to underground storage facility operator training. 
HB 1314, relative to approval of changes to a capital budget project. 


HB 1324, relative to staffing exceptions for geographically isolated small 
schools. 


HB 1332, relative to planning board members. 


HB 1398, allowing a surviving spouse to have access to the deceased 
spouse’s medical records when there is no estate administration. 


HB 1399, relative to state water pollution control and drinking water 
revolving loan funds, and state contributions to sewage disposal facilities. 


HB 1425, relative to the regulation of the processing of lobster tails. 
HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. Powers. 
HB 1563, naming a bridge in Salem in honor of Corporal Nicholas Arva- 


nitis, Staff Sergeant Edmond L. Lo, and Marine Lance Corporal Robert L. 
Moscillo. 


HB 1687, relative to the procedure for filling a vacancy among county 
officers. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill: 
HB 276, relative to challenges of voters. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 
Motion adopted. 
Adjournment from the Late Session. 


February 3, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


I expect that there is occasionally conflict in these chambers, and possibly 
conflict at your kitchen table, if it’s anything like mine. And, what I’ve 
noticed is that conflict is absolutely a necessary part of the creative living 
of life, and that the art of managing that conflict is to be hard on issues 
and soft on people. I'll repeat that: The art of conflict management is to 
be hard on issues and very soft on people. If the people in conflict are 
on opposite sides of a table, squared off and staring at each other, then 
nothing will be accomplished but misery and abuse. But, if everyone in 
a conflict can gather on one side of a table together and stare across the 
table at the issues and ask, “What do we want to make happen?”, then 
progress can be made. Let us pray: 


130 SENATE JOURNAL 3 FEBRUARY 2010 


God of Peace, You seem to love our creativity. As we live together in 
Senate chambers and at kitchen tables, infuse us with ferocious deter- 
mination when helping people, those we serve, and gentle determination 
when dealing with those with whom we live and work. Amen 


Sen. Houde led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS 
(The Chair recognized Sen. Cilley.) 


SENATOR CILLEY: Thank you, Madam President. It is my distinct 
honor and pleasure to introduce our two Pages today, who are from one 
of my fine communities in District 6: Somersworth. So, Victoria, if you 
would stand. This is Victoria Emily Clark. She is at the Tri-Christian 
Academy, Class of 2010; she’s a senior. She is the Senior Class Vice 
President. She enjoys basketball, soccer, softball, and snowboarding; 
so, something for all seasons, is that right, Victoria? She enjoys com- 
munity service. She'll be starting classes at the community college after 
graduation, and her plan is to pursue something in the medical field. 
So, thank you for being with us today, Victoria. 


And, Mallory... And, if Mallory’s introduction sounds an awful lot like 
Victoria’s, it’s because these two young ladies have been friends since 
they were four years old. And, they have shared many experiences, 
and they wanted to share this one, as well, today. So, Mallory Boucher 
McHugh, she’s also a Tri-Christian Academy student for the Class of 
2010. She is the Senior Class President. Her sports include basketball, 
softball, soccer, and snowboarding. So, I take it that you enjoy these 
things together. She’s an honor student, and has completed over 100 
hours of community service, for which we all thank you. Mallory will 
be starting classes at a community college after graduation, and she 
wants to start working towards her Bachelor’s Degree in Education. 
So, you'll have to find something in education, and the medical field... 
So, with that, please help me to give a warm welcome to Mallory. 


RECOGNITION OF SENATE INTERNS 


PRESIDENT LARSEN: We wanted to recognize our interns today and 
introduce them to you, and put them on the permanent record. And, to 
do that, I would like to see who’s prepared to introduce their intern. Was 
there anyone who would like to speak first? 


(The Chair recognized Sen. Gallus.) 


SENATOR GALLUS: Thank you very much, Madam President. Danielle 
actually told me to say that the only thing we need to say about Rich- 
ard is that he’s from St. Anselm’s, and that is... He is a fantastic young 
man. Richard Parsons is going to be my intern this session... Where is 
he? Rich, there you go! He’s currently a senior Political Science major at 
St. Anselm’s. He grew up in Ayer, Massachusetts, graduated from Ayer 
High School. He loves to play soccer, basketball, baseball, and golf. He 
enjoys snowboarding, playing the guitar, and he hopes to begin a career 
in the political realm after school. So, each and every one of you should 
be very fearful of your seats, you know, if he decides to run, because it 
turns out he’s a really great young man; he’s been here for just a few 
days, and he’s already received the Gallus Intern of the Year Award. 
Thank you, Rich. 


(The Chair recognized Sen. Gilmour.) 
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SENATOR GILMOUR: Thank you, Madam President. I would like to 
introduce Caitlin Costello... Caitlin, where are you? Here. Caitlin’s from 
West Warwick, Rhode Island, and she, too, is a senior Politics major at 
St. A’s. She’s been working at the Rhode Island State House for the last 
five years, and figuring out how they do things there. So, that’s why she’s 
bringing her interested information to help us out, here. That’s where 
she first decided on her track to become part of state government. In her 
spare time, she enjoys traveling to Texas; I didn’t ask who was there, but 
we'll figure that out later; playing tennis and basketball, and catching 
up on the latest pop culture. And, she’s really excited to be here, and 
bring her expertise and interest. Thanks, Caitlin. 


(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: Thank you. Pd like to introduce Mariann “Mimi” 
White. Mimi is a junior at UNH studying Political Science History and 
Spanish. She is part of their model United Nations program. And, her 
hometown is Wolfeboro, so, you might want to talk with your Senator. 
She attended Kingswood Regional High School, where she skied com- 
petitively for four years on the Nordic Ski Team, and participated in both 
student government and the model Congress. So, she has already been 
an asset to me and to our committees and teams. So, please give her a 
warm welcome. Mimi. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you. It is certainly my pleasure to introduce 
Bethany Chester. Bethany, if you’d stand. Bethany is originally Pepper- 
ell, Massachusetts, and she is now currently a senior Political Science 
major at the University of New Hampshire, and she'll be graduating this 
May. She considers her family and her friends to be her most important 
asset, and enjoys traveling back to Massachusetts to visit with her younger 
brothers and, of course, her parents. She hopes to attend graduate school 
next Fall for either education or counseling, and hopes to one day play 
an active role in her community, such as district Senator or House Rep- 
resentative. And, I have to say that Bethany has been here for just a 
little over a week, and I can’t imagine what I was doing before she was 
here. She has just been an incredible asset, a very, very smart woman. 
And, I am thrilled to have her here, and look forward to working with 
her through this next session. Thank you, Bethany. 


(The Chair recognized Sen. Fuller Clark.) 


SENATOR FULLER CLARK: I’m not prepared at the moment; I’m wait- 
ing for my intern to come so that I can introduce her to all of you. 


(The Chair recognized Sen. Cilley.) 


SENATOR CILLEY: Thank you, Madam President. It is my distinct 
pleasure to introduce to you Mike Palleo, who is my new intern. And, 
Mike is a senior at the University of New Hampshire. He’s from Plaistow, 
New Hampshire. Not surprisingly, one of his interests is basketball; he 
certainly has the, you know, the structure for it. He’s studying Political 
Science as well as Justice Studies. He hopes to serve in public office in 
New Hampshire one day. And, his interests are sports and outdoor ac- 
tivities, including basketball. It has been an absolute pleasure to have 
Mike in our office for just over a week; I’m looking forward very much 
to the full session with him. He knows that our office gets into a whole 
variety of things, and he’s fully prepared to wade into all of those diverse 
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interests. He also is very interested in Constitutional issues. So, we’re 
looking forward to an enjoyable and very productive session. Thank you 
for being with us, Mike. 


(The Chair recognized Sen. DeVries.) 


SENATOR DEVRIES: Well, thank you, Madam President. I would like 
to introduce, once again, because we were prepared for this last week, 
and I think we were a little... Team DeVries was ahead of the curve. 
But, I would like to introduce, once again, Derrick Beckwith, who is a 
student currently at the University of New Hampshire and a native of 
Seabrook, New Hampshire, graduating from Winnacunnet High School. 
And, if I recall, you’re also a football player; that’s right, that’s right. We 
stand corrected. A Political Science major, and Derrick has been with us 
now for, I want to say about two weeks; he may have come in a little bit 
earlier. But, he certainly has hit the ground running, and I think the 
entire office doesn’t know how we survived without him; it must be the 
current trend. So, thank you, Derrick, for joining us. 


(The Chair recognized Sen. Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I’m very pleased to introduce Caroline Clair as my Senate intern. Caro- 
line is a senior studying Political Science at the University of New Ham- 
sphire, and comes to us from her hometown of Dover, Massachusetts. 
Caroline is especially interested in learning about and participating in 
the Legislative and Executive Branches of government, and is thrilled 
to be here as an intern. She plans to attend law school subsequent to 
her graduation and UNH. Last year, Caroline studied abroad in Dublin, 
Ireland, where she focused on law and business. One day, she hopes to 
hold a position in government or legal affairs, while staying actively 
involved in municipal issues and legislation. In the past two weeks, she 
has already demonstrated her inbaifigence and maturity, and I am look- 
ing forward to working with her this year. Please join me in welcoming 
Caroline Clair to the New Hampshire Legislature. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I have 
double duty today, because we have an intern who’s interning with the 
Research Department of the State Senate. When I read this— Melissa 
DeLury; where’s the lovely Melissa? Okay. Melissa, from St. Anselm Col- 
lege. When I read this, I said, “Boy, what a kid, huh? What a go-getter.” 
Melissa’s a senior at St. Anselm, majoring in History. She’s from Lyn- 
brook, Long Island in New York. She’s a student ambassador with the 
Kevin Harrington Student Ambassador Program at the New Hampshire 
Institute of Politics. Kevin Harrington was a President of the Massachu- 
setts Senate, was a trustee of St. Anselm College, recently passed away. 
And, Stretch, he was a great basketball player. She spend the past two 
years participating in spring break alternative programs, volunteering 
at an elementary school affected by Hurricane Katrina, and leading a 
trip to Maryland to work with special needs children. This year, she'll 
volunteer in Appalachia, helping improve conditions for people there. 
After graduation, Melissa plans on both taking the foreign service exam 
and applying for the Master’s International Program with the Peace 
Corps. Magnificent; I mean, what a commitment to civic engagement 
and to public service. The lovely Melissa. 


And, in case we think we forgot him, Peter Marcouillier; where’s Peter? 
Peter is a professional intern. He is a pro! He interned with Ray Burton 
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over the summer, and he tells me at no pay, so I said, “You’re just like 
a member of the Senate!” Peter is sterling, does as great job, has been 
in our office for the last couple of weeks, and he has Sonja Caldwell’s 
imprimatur. I gave him the nihil obstat, which means that he is accept- 
able in our office under the terms and conditions brought forth by the 
Senate. He’s a senior Political Science major at the University of New 
Hampshire. He graduated from Manchester Central High School, the 
oldest public high school in the State of New Hampshire—I want to make 
that perfectly clear—Manchester High School Central. He enjoys intern- 
ing; he even enjoys it without pay. And, in his spare time, he restores 
classic cars. Peter Marcouillier. 


PRESIDENT LARSEN: I think that completes our introduction of in- 
terns. And, we welcome all of you, and thank you for being here. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you very much. And, on behalf of myself 
and, I know, Senator Sgambati, I want to welcome two of the best sheriffs 
in New Hampshire, who are here in the gallery. We have with us the 
Honorable Doug Dutile, who is the Sheriff of Grafton County, as well 
as the Honorable Craig Wiggin, who is the Sheriff of Belknap County. 
And, we just are so glad they’re here, and thank them for all they do. 


FINANCE REPORT 
Sen. D’Allesandro reported that no bills will be going to Finance; the 
following are waived from today’s Calendar: SB 344-FN, SB 346-FN-L, 
SB 394-FN. 


COMMITTEE REPORTS 
SB 312, conferring degree-granting authority to The American College of 
History and Legal Studies. Education Committee. Ought to Pass, Vote 4-0. 
Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Senate Bill 
312 Ought to Pass. SB 312 confers degree-granting authority to the Ameri- 
can College of History and Legal Studies. 


The American College of History and Legal Studies, located in Salem, 
New Hampshire, is a completion college, offering the junior and senior 
years of undergraduate study. ACHLS will be the first college in the 
country to focus on the subject of United States History and Legal Stud- 
ies, and will offer interested and qualifying students a direct pathway 
to its parent law school, the Massachusetts School of Law in Andover. A 
no-frills school with tuition around $10,000 per year, ACHLS will open 
doors for New Hampshire students that may otherwise remain closed. 
ACHLS has been approved by the New Hampshire Postsecondary Edu- 
cation Commission. 


Please join the Education Committee in supporting this innovative edu- 
cational project and vote Ought to Pass on Senate Bill 312. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 312. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 373, relative to approval of alternative schools by the state board 
of education. Education Committee. Ought to Pass, Vote 4-0. Senator 
Kelly for the committee. 
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SENATOR KELLY: Thank you, Madam President. I move Senate Bill 373 
Ought to Pass. Senate Bill 373, requested by the Department of Educa- 
tion, makes technical changes to the RSA authorizing the State Board 
of Education to approve alternative schools in a school district. Through 
these technical changes, SB 373 eliminates any confusion about their 
status without imposing unreasonable requirements for curriculum or 
staffing. And, additionally, federal programs generally required that fund- 
ing can only be distributed to State-approved schools. SB 373 will assure 
that we meet those requirements. 


Please join the Education Committee and vote Ought to Pass on SB 373. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 373. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 344-FN, relative to employment and retirement benefits of certain 
non-judicial court employees. Executive Departments and Administration 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator DeVries 
for the committee. 


Senate Executive Departments and Administration 
January 27, 2010 
2010-0321s 
10/05 
Amendment to SB 344-FN 

Amend the bill by replacing paragraph II of section 1 with the following: 

II. At such termination of employment, the state shall provide pay- 
ment of a sum equal to 50 percent of the number of sick leave days re- 
maining to the employee’s credit, provided that the total number of days 
eligible for payment shall not exceed 60 days. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
344 Ought to Pass with Amendment. Senate Bill 344 allows certain non- 
judicial court system employees who elected not to join the state retire- 
ment system upon the a Ar ia of the Unified Court System, but 
instead remained in the Manchester Employees Contributory Retirement 
System, to be permitted, upon their retirement, to be paid for accrued un- 
used sick time, and received credit for such paid time in the Manchester 
retirement system. At the time of the establishment of the Unified Court 
System in 1984, some employees remained in the Manchester Employees 
Contributory Retirement System by choice, but without knowledge that 
they would be treated any differently than any other state employee at 
the time of their retirement. 


This legislation, as amended by the committee, will correct an unfair situ- 
ation that a Manchester court system employee has found herself in, due 
to no fault of her own. I would note this is applicable to just one person, 
and the funds will be coming from the Judicial- from the courts’ budget. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 0321s. 
Committee Amendment 0321s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 344-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SB 460-FN-A, relative to the lapse of certain legislative and judicial branch 
appropriations. Finance Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator D’Allesandro for the committee. 


Senate Finance 
January 28, 2010 
2010-0369s 
10/05 
Amendment to SB 460-FN-A 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the lapse of certain legislative and judicial branch 
appropriations, budget reductions for the department of health 
and human services, and voluntary furloughs for judges. 


Amend the bill by replacing all after section 2 with the following: 

3 Department of Health and Human Services; Reduction in Appropria- 
tion. Amend 2009, 143:9 to read as follows: 

143:9 Department of Health and Human Services; Reduction in Appro- 
priation. The department of health and human services is hereby directed 
to reduce state general fund appropriations from any line by [$7,3859; 
year] $19,559,231 for the biennium ending June 30, 2011. Any direct 
services to New Hampshire citizens shall be excluded from these reduc- 
tions unless expressly approved by the fiscal committee of the general court 
and the governor and council. The department shall provide a quarterly 
report of reductions made under this section to the fiscal committee of 
the general court and the governor and council. 

4 Judicial Branch: Voluntary Furloughs for Judges. Judges may volun- 
teer to take unpaid furlough time on or before June 2, 2011, in accordance 
with the judicial branch furlough plan. Judges who volunteer to take 
furlough time shall not be deemed by that act to be holding office for 
other than the full or part-time service to which they were appointed, 
and the taking of voluntary furlough time shall not be deemed a reduc- 
tion in salary or service for purposes of the calculation of any retirement 
or other job-related benefits. 

5 Effective Date. 

I. Sections 1 and 2 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-0369s 








AMENDED ANALYSIS 

This bill lapses certain sums appropriated to the legislative branch 
and the judicial branch to the general fund on or before June 30, 2011 
pursuant to required operating budget adjustments. 

The bill consolidates the amount to be reduced by the department of 
health and human services, as required under HB 1-A of the 2009 leg- 
islative session, for the biennium instead of for each fiscal year. 

The bill also clarifies the effect of the judicial branch furlough plan on 

judges who take unpaid furlough time. 
SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
Senate Bill 460 Ought to Pass with Amendment. This bill lapses certain 
sums of money appropriated to the Legislative and Judicial Branches 
in order to achieve required savings. It’s an indication of “We’re all in 
this together,” in terms of working to try to balance our budget. 


The Legislative Branch will lapse $847,000, and the Judicial Branch will 
lapse $3.1 million. The lapses must occur on or before June 30", 2011. 
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The committee amendment takes the two appropriation reductions that 
the Department of Health and Human Services was directed to achieve 
in each year of the biennium and combines them into one sum of $19.5 
million over the biennium. This gives Health and Human Services more 
flexibility in dealing with their reduction. This flexibility is required in 
order to minimize the impact on citizens who rely on the services that are 
provided by Health and Human Services. It doesn’t change the amount of 
the required reduction over the biennium, but rather it simply changes 
the approach to meeting the target. 


The committee amendment also addresses a need brought forth by the 
Judicial Branch. It states that “Any judge who volunteers to take fur- 
lough time shall not have their salary reduced for the purpose of calcu- 
lating future retirement benefits.” And, at the time of our discussion, we 
said if there are other furloughs that are put in place for state employ- 
ees, they would receive the same treatment as the judges; we believe in 
equality in this state, and we believe in fairness. I think the Committee 
made that point emphatically during the hearing. 


The Finance Committee asks for your support of the motion of Ought to 
Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0369s. 
Committee Amendment 0369s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 460-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 384, authorizing the department of health and human services to 
provide private adoption agencies access to founded reports of abuse and 
neglect maintained by the department. Health and Human Services Com- 
mittee. Ought to Pass, Vote 4-0. Senator Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 384 Ought to Pass. The bill permits Health and Human Services 
to provide adoption agencies with access to founded abuse and neglect 
reports in the same manner that other states have access to now. Access 
to these records is important to ensure the safety of children who are 
about to be adopted. Without this, a child could be adopted by a parent 
with a founded count of physical, sexual or emotional abuse. 


So we ask you to join the Health and Human Services Committee to pro- 
vide this important protection for children, and vote Ought to Pass for 
Senate Bill 384. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 384. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 407, relative to records maintained by the department of health and 
human services in abuse and neglect cases. Health and Human Services 
Committee. Ought to Pass, Vote 4-0. 


Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Senate Bill 
407 Ought to Pass. This bill is a request of the Department of Health and 
Human Services, Division for Children, Youth and Family, and makes 
technical changes regarding the records’ retention statute. The bill will 
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allow records of founded reports of abuse and neglect to be kept for seven 
years following the close of the case, rather than from the opening, as 
is current practice. Current law is sometimes in conflict with federal 
regulations, and poses difficulty with audits. 


The bill will also allow foster placement records to be exempt from the 
record destruction policy. Children in the foster care program may need 
to re-enter the system at some time, and it is difficult to re-create the 
history if the records have been destroyed. 


Please join the Health and Human Services Committee and vote Ought 
to Pass on SB 407. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 407. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 330, relative to the court accreditation commission and the inter- 
branch criminal and juvenile justice council. Judiciary Committee. Ought 
to Pass with Amendment, Vote 5-0. 


Senator Letourneau for the committee. 


Senate Judiciary 
January 27, 2010 
2010-0343s 
09/04 
Amendment to SB 330 


Amend RSA 490:5-a as inserted by section 1 of the bill by replacing it 
with the following: 

490:5-a New Hampshire Court Accreditation Commission. There is 
hereby established the New Hampshire court accreditation commission 
consisting of [9] 13 members [te-be-appeinted] as follows: one shall be 
appointed by the governor, one shall be a member of the house appointed 
by the speaker, one shall be a member of the senate appointed by the 
senate president, one shall be the commissioner of administrative 
services or designee, one shall be the commissioner of safety or 
designee, one shall be the director of security for the administra- 
tive office of the courts, one shall be a county sheriff appointed 
by the president of the New Hampshire Sheriffs’ Association, and 
6 shall the appointed by the supreme court. Of the 6 members appointed 
by the supreme court, one shall be a justice of the supreme court or a 
designee of the supreme court, one shall be a justice of the superior 
court, one shall be a justice of a probate court, one shall be a justice of 
a district court, one shall be a lawyer of experience in the trial of cases 
at all court levels, and one shall be a layman. The supreme court shall 
designate one of the members as chairman. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass [sic] on Senate Bill 330. This legislation was requested by the 
Judicial Branch in order to reinstate the Court Accreditation Commis- 
sion, as well as the Interbranch Criminal and Juvenile Justice Council. 
Because of the current studies looking into repealing various committees 
and commissions, the Judicial Branch wanted to be certain that the work 
of these two groups could continue. The committee amendment merely 
adds the members of the ICJJC in order to better meet the needs and 
bring additional expertise to the table. 


The Judiciary Committee recommends that Senate Bill 330 be voted 
Ought to Pass [sic] and asks for your support. Thank you. 
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The question is on the adoption of Committee Amendment 0343s. 
Committee Amendment 0343s adopted. 


LA abi ae is on the motion of Ought to Pass as Amended on 
0. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 346-FN-L, relative to sheriffs’ fees for service of civil process. Judi- 
ciary Committee. 


Ought to Pass, Vote 5-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass on Senate Bill 346-FN-L. This legislation was filed at the request of 
our sheriffs and others involved with county government. The proposed 
increases in fees for service of civil process by the sheriffs are reasonable, 
especially when compared to what some other states are charging for 
the same service, and when taking into account the increased costs in 
operating vehicles. Because any uncovered costs are borne by the county 
taxpayers, it is totally reasonable to expect that the fees for service should 
be kept in line with the costs incurred. 


The Judiciary Committee recommends that Senate Bill 346 be adopted 
and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 346-FN-L. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 394-FN, relative to dealing in counterfeit goods. Judiciary Commit- 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Letourneau for 
the committee. 


Senate Judiciary 
January 27, 2010 
2010-0336s 
04/10 
Amendment to SB 394-FN 


Amend RSA 638:6-b, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. Any goods that bear or consist of a counterfeit mark used 
in committing a violation of this section, and any property used in 
any manner to facilitate a violation of this section shall be subject 
to forfeiture to the state of New Hampshire and no property right 
shall exist in such property. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass with Amendment on Senate Bill 394. This legislation was intro- 
duced in order to deal with a problem that we thought we had addressed 
last year, that of counterfeit goods being sold at local flea markets. 
After last summer’s crackdown, a number of dealers in Derry went 
from around 300 to around 100, then down to 50. But, it also pushed 
the problem further out around the state. The problem of trademark 
counterfeiting has been estimated to be over $700 billion globally, and 
around $200 billion in the United States. Federal officials do not tend to 
get involved in investigation and prosecutions unless the cases reach sig- 
nificant proportions. An interesting note here is that Timberland Boots, 
which is located in New Hampshire, is also one of the companies that 
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have been widely counterfeited, putting our people out of work and less 
money for our manufacturers. Therefore, we need to have statutes on 
the books to enable us to prosecute these crimes locally. Senate Bill 394 
does what we need in order to protect the buying public. The committee 
amendment merely adds a few words that were accidentally omitted 
during the drafting of the legislation. 


The Judiciary Committee recommends that Senate Bill 394-FN be ad- 
opted with amendment and asks for your support. Thank you. 


The question is on the adoption of Committee Amendment 0336s. 
Committee Amendment 0336s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 394-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 437, relative to the authority of district court justices to issue emer- 
gency orders in any district court. Judiciary Committee. Ought to Pass, 
Vote 5-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass on Senate Bill 437. This legislation was introduced at the request 
of the Judicial Branch in order to codify current practice. 


When a district court does not have a judge physically present at the 
courthouse, the current practice is for the clerk to fax a stalking petition 
or a petition under our landlord-tenant law to another court where a 
judge is physically in the courthouse. This practice provides the public 
with statutorily-required judicial review within the timeframes needed, 
and yet recognizes that there is not a judge present in every district court 
in our state at all times. Because district court judges are assigned to 
specific courts, this allows him or her to be able to act in their official 
capacity in response to a need in another court. 


The Judiciary Committee unanimously recommends that Senate Bill 437 
be adopted and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 437. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 448, relative to alternate members of land use boards. Public and 
Municipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Roberge 
for the committee. 


SENATOR ROBERGE: Thank you, Madam Chairman. I move Senate 
Bill 448 Ought to Pass. This bill allows alternate members of land use 
boards to participate in meetings of the board as nonvoting members. 
The New Hampshire Planners Board requested the bill, which will 
ensure that alternates of various land use boards are ready to step into 
the role of a full-voting member when needed. The bill was requested 
after a series of e-mails on Plan-link in 2009, indicating that there 
were a wide range of ways in which alternates are being treated around 
the state. Alternates should be encouraged to attend every meeting 
and be provided the same opportunity as regular members, with the 
exception that alternates clearly cannot participate in deliberations, 
make motions, provide seconds to motions, or vote when not seated as 
a voting member. 
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Please support the Committee as Ought to Pass. And, we have an amend- 
ment that will change the effective date to effective upon passage, and 
I'd like to introduce that. 


PRESIDENT LARSEN: First, I will announce that Senate Bill 448 is 
now on second reading. Is there any discussion or amendment, at which 
point I would recognize Sen. DeVries to offer a floor amendment. 


SENATOR DEVRIES: Thank you, Madam President. And I would apolo- 
gize, because certainly, for Senator Roberge, she could have brought 
forward the amendment, it just was drafted in my name, and that’s why 
I would like to introduce and speak to Amendment 2010-0372s as it is 
being distributed. 


PRESIDENT LARSEN: You may speak to Floor Amendment 0372, which 
has been proposed, and you may speak to it. 
Sen. DeVries offered a floor amendment. 
Sen. DeVries, Dist. 18 
January 28, 2010 
2010-0372s 
03/05 
Floor Amendment to SB 448 

Amend the bill by replacing section 2 with the following: 

2 Effective Date. This act shall take effect upon its passage. 


SENATOR DEVRIES: Thank you. This simple amendment will take a 
fine bill and make it even better, and have it be effective, as stated, upon 
passage. It is that simple. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 0372s. 
Floor Amendment 0372s adopted. 


an question is on the motion of Ought to Pass as Amended on 
B 448. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 
Motion adopted. 


Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 312, conferring degree-granting authority to The American College 
of History and Legal Studies. 


SB 330, relative to the court accreditation commission and the inter- 
branch criminal and juvenile justice council. 


SB 344-FN, relative to employment and retirement benefits of certain 
non-judicial court employees. 


SB 346-FN-L, relative to sheriffs’ fees for service of civil process. 
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SB 373, relative to approval of alternative schools by the state board 
of education. 


SB 384, authorizing the department of health and human services to 
provide private adoption agencies access to founded reports of abuse and 
neglect maintained by the department. 


SB 394-FN, relative to dealing in counterfeit goods. 


SB 407, relative to records maintained by the department of health and 
human services in abuse and neglect cases. 


SB 437, relative to the authority of district court justices to issue emer- 
gency orders in any district court. 


SB 448, relative to alternate members of land use boards. 


SB 460-FN-A, (New Title) relative to the lapse of certain legislative and 
judicial branch appropriations, budget reductions for the department of 
health and human services, and voluntary furloughs for judges. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU: I would yield it to somebody else that wants 
to speak before me. I would like to speak last. 


PRESIDENT LARSEN: I would like to take a moment before the Rule 
44’s to recognize a happy event, which is that we have a birthday boy in 
our midst. And, we’d like to sing to him if we could convene the Senate 
Choir. Eva, if you would join us, because we’ve noticed you have a won- 
derful voice, and Senator Gallus, I know you are oftentimes part of the 
Chorus, and, Senator Hassan, I noticed you know how to sing. And, if 
anyone else wants to volunteer to start out the Birthday Choir. Senator 
Cilley, if you'll just come forward to lead the Birthday Choir. 


The Senate Choir sang “Happy Birthday” to Senator Janeway. 
(The Chair recognized Sen. Janeway.) 


SENATOR JANEWAY: I don’t know how I deserve a ringer in the Choir, 
but you certainly improved the tone, immeasurably, with no offense to 
the rest of you. I was doing fine this morning until I realized that now 
I’m in my 75" year, and that sort of set me back a bit. But, thank you 
for the honor. 


PRESIDENT LARSEN: We all want to recognize you for your invaluable 
gift of service to this State. Thank you, Senator Janeway. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS (Rule 44): Thank you, Madam President. I rise 
today with sad news from the Plymouth area. On Friday of last week, Pri- 
vate First Class Marc Decoteau, a 19-year-old, 2008 graduate of Plymouth 
Regional High School, was killed in action while serving in Afghanistan. 


I first learned of Marc’s death when I was in a local store and ran into one of 
the teachers from Plymouth Regional High School who told me about Marc’s 
death. I then got a call from my own 18-year-old who’s at UNH who was 
saddened about Marc’s death, who was also friendly with Eva’s son, Alex. 


I think it’s fair to say that Marc was the type of young man who was well- 
loved in our community; he was involved with Boy Scouts, his church, 
on the football field at Plymouth Regional High School, and he was a 
leader and an inspiration to all that knew him. 
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On Saturday at 1 p.m., at Plymouth Regional High School, there will 
be a memorial service for Marc, and I’d invite any of you here who are 
interested in coming to attend. I ask my colleagues to join me today in 
sending condolences to the Decoteau Family, and our entire community 
who lost not only a son, but a hero. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU (Rule 44): I rise today to talk about, and hon- 
or, a very close friend and colleague. Representative George Katsakiores 
passed away on February 1* 2010. 


George was a kind and soft-spoken gentleman who was highly intelligent, 
and he was a graduate of Pinkerton High School, he was Valedictorian 
of his class, and he went on to UNH; he was a graduate of UNH. He ran 
White’s Lunch in Derry for 42 years, and one of the people that used to 
frequent White’s Lunch was Alan Shepard, Sr., and they would get into 
all kinds of political discussions. And, it was political “Grand Central 
Station” in Derry, was White’s Lunch at George’s place. Upon closing 
White’s Lunch, George became a State Representative, and served to 
28 years in this building. He also was on very many boards and com- 
missions, too many to mention here. George was just the ultimate civic 
servant, and he would just love to be involved in anything political and 
anything that would help his state. He loved New Hampshire, and he 
loved Derry in particular. 


On a little side-note story of a personal note with George and I, on my 
very first day here in this building, as I was sworn in as a State Rep- 
resentative, that day we jumped in my car and drove to Washington, 
D.C., to go to a conference. Now, I’ve been down to Washington a number 
of times, and I know how to get there. But, George and I got into this 
discussion, as we always did when we were driving, and I drove past 
my exit on the Mass. Turnpike and ended up in upstate New York, and 
had to drive down the other way to get to Washington, and I couldn’t 
believe I put myself two hours out of my way. But, that’s just the kind 
of engagement that George would get you into. He was just a wonderful, 
intelligent man, and we’re going to miss him very dearly in Derry; we’re 
going to miss him here in this building. Thank you very much. 


(The Chair recognized Sen. Fuller Clark.) 


SENATOR FULLER CLARK (Rule 44): I, too, would like to speak on the 
passing of George Katsakiores. I had the privilege and honor of working 
with Representative George Katsakiores in the House for 12 years, often 
on many transportation issues where we might disagree in terms of how 
to solve a particular problem. But, he was always a gentleman, and he 
was one of the most gracious of legislators that I have ever known. We 
had many wonderful discussions and exchanges, and I’ve always thought 
of him as a mentor and a friend. He truly is the type of legislator, was, 
that we should all, you know, strive to be, and I know that he will be 
sorely missed by all of us. And, I would like especially to recognize the 
team that George and Phyllis made in the House, and what a joy it was 
to work with both of them, and I know that all of our condolences go to 
her today, as well. Thank you. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


PRESIDENT LARSEN: Is there any further business to come before the 
Senate? Seeing none, I would invite the Senators to come upstairs; we 
are awaiting the arrival of some birthday cake, which I understand we 
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have been so efficient in our Senate session that the cake will be upstairs 
in the Senate President’s reception area. So, please come upstairs and 
have your cake before your lunch. 


We will be meeting in Senate session next week; I understand we have 
at least 15 bills, and we will be in session at 10 o’clock next week. 


We encourage all Senate Chairmen to move their FN bills through to 
the floor. And, thank you all. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns. 


HB 1149, relative to incorporation by reference and filing of electronic 
documents in state agency rulemaking. 


HB 1167, establishing a committee to study parole boards and parole 
board procedures. 


HB 1171, repealing the prohibitions on Sunday business activities. 
HB 1175-FN, relative to duplicate registrations for snowmobiles. 


HB 1183, relative to the effective date of certain provisions of the invol- 
untary commitment of sexually violent predators statute. 


HB 1195, relative to height, length, width, and weight limits for trucks. 
HB 1203, relative to nonresident registration of motor vehicles. 
HB 1230, relative to commercial motor vehicles and heating oil deliveries. 
HB 1237, relative to a certain insurance rulemaking exemption. 


HB 1374, relative to the prohibition against participation in a national 
identification card system. 


HB 1402, repealing the crime of adultery. 


HB 1416, making technical corrections to certain department of revenue 
administration laws. 


HB 1436, requiring a report to the general court on New Hampshire’s 
participation in the National Violent Death Reporting System. 


HB 1477, relative to checklist information. 
HB 1525, relative to physical therapists practicing on animals. 


HB 1615, relative to the determination of value and a notice require- 
ment for purposes of the utility property tax. 


HB 1660-FN, repealing the authority for the assessment of an admin- 
istrative penalty for various OHRV and snowmobile violations. 
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HB 1671-FN, relative to election day registrants. 


HCR 22, urging Congress to develop and pass a comprehensive immi- 
gration reform program. 


HCR 30, urging the attorney general to fully investigate the proposed 
transaction between Catholic Medical Center Healthcare System and 
Dartmouth-Hitchcock Health. 


HJR 20, urging Congress to maintain the crime victims fund established 
in the Victims of Crimes Act and to continue to fully fund federal con- 
tributions to state and local victim services organizations. 


INTRODUCTION OF HOUSE BILL 
Sen. Hassan offered the following Resolution: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 


HB 1687, relative to the procedure for filling a vacancy among county 
officers. (Public and Municipal Affairs) 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


February 10, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


The hard thing about leadership is learning the difference between ask- 
ing for what one wants and demanding what one requires. The first is an 
exercise is creativity; the second is an exercise in violence. There’s this 
wonderful Jewish story about Yehezekel. He’s sitting down by the water’s 
edge and he’s fishing for his dinner for he and his wife, and Elijah comes 
and sits down next to him and says, “You know, Yehezekel, God’s offer- 
ing you one wish.” And Yehezekel’s surprised and he’s thinking: “Well, 
I’m old, and I would like to be able to see again, and I’m childless and I 
would like to have children, and I’m poor and Id like to have security. 
So how can I have one wish?” And so, he does what any wise man does, 
he goes home and asks his wife. And, his wife whispers in his ear and 
he smiles, and he goes back and he sits down by the edge of the water. 
And, Elijah comes back and sits down next to him, and says: “So, you've 
only got the one wish, what is it?” And Yehezekel says, “Yeah, it’s hard. 
I’m blind and I want to see; I’m childless and I want children; and I’m 
poor and I want security. But my wish to God, my one wish, is that I 
might see my children eat off gold plates.” 
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Consider the possibility that creativity is better than manipulation in 
leadership. Let us pray: 


God of all creation ,You offer us the abundance of life. May we only 
have the eyes to ask for it. Amen 


Sen. Janeway led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Yes, thank you very much, Madam President. 
Madam President, it’s my honor and privilege today to introduce to the 
Senators and my colleagues and friends here in the Senate Marissah Gal- 
lien, who is my constituent. And, she attends Plymouth Regional High 
School. She’s a talented dancer; she dances at Creative Steps. And, she 
plans to go to college and major in Dance, and to one day own her own 
dance studio. And, she’s won many competitions, one for the Irish Step at 
Olympic Miss Dance, and she won the High Gold and four other competi- 
tions for hip-hop, and her team and she placed High Gold in all four. And, 
the other important fact about her is that she is also the granddaughter 
of Senator Letourneau. So, we’re very glad for her to be here today. 


(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU: I just have to get up and acknowledge my 
granddaughter, because she is such a darling sweetheart, and she is a 
terrific dancer, and if you saw her dance, you would just be amazed, as 
she does a great job. And, thank you for coming down here today and 
being part of this process. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Madam President. I don’t have a sport 
team here, but I do have a constituent from the great Town of Fremont. 
This lady is a member of Leadership New Hampshire, Mrs. Katie Scholes. 


(The Chair recognized Sen. Downing.) 


SENATOR DOWNING: Thank you, Madam President, my fellow Senators. 
It’s my pleasure to introduce the Salem, New Hampshire High School Vol- 
leyball Team. They’re the 2009 Class L Champions. Coach E.J. Perry and 
Scott Wright, and Athletic Director Dave Rozumek. The Boys Volleyball 
Team has had six consecutive State Championships, with 112 consecutive 
wins; it’s a national record. And, the Coach, E.J. Perry, has been named 
Coach of the Decade by the Lawrence Eagle Tribune for their accomplish- 
ments. And, on behalf of the Senate, I’d like to read a Proclamation. 


Resolution was presented by Sen. Downing to the Salem High School 
Boys Volleyball Team, their athletic director and coaches, in recognition 
of winning the 2009 Class L State Championship and holding national 
record for most consecutive wins, noting that Coach E.J. Perry has been 
named “Coach of the Decade” by the Lawrence Eagle Tribune. 


SENATOR DOWNING: And, if you just bear with me a minute, I think 
the Captain of the team would like to say a few words. 


DAVID ROZUMEK: Before Chris Barnes gets up here, I just want to let 
you know the athletes you’re about to see today—we have a couple more 
teams coming in, and some next week—awfully proud of them, not only 
on the athletic fields, but off the field. You won’t see a finer group of 
young men and young ladies that I’ve known. And so, I want to let you 
know I’m very proud of them. Captain Chris Barnes. 
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CHRIS BARNES: Good morning to the Senate, and thank you very much 
for inviting the Salem Boys Varsity Volleyball Team here this afternoon. 
I apologize that our coach, E.J. Perry, cannot be here this afternoon; he 
has been an integral part of our success and motivating the team to put 
in its best efforts night after night. 


Salem Volleyball has the legacy of a winning tradition. Salem has now 
won 112 straight victories and six straight State Titles. Through dedica- 
tion to the program and hard work in practice, Salem has been able to 
produce unprecedented results. Thank you. 


SENATOR DOWNING: While we're waiting for the next team to come in, 
there’s always—there’s several constants with all the teams from Salem, 
one of them being the Athletic Trainer, Sean Cox. And, on behalf of the 
Salem High School and myself, we’d like to thank the Athletic Trainer, 
Sean Cox, as he plays a huge part in the Salem High School’s school 
athletic success. He’s an individual that takes care of nutritional needs, 
discusses workout programs for the student athletes, assessment of in- 
juries, and sets up appointments with doctors to get the athletes back 
fast. Sean is the go-to guy in the State of New Hampshire for the ath- 
letic injuries used by the NHIAA for the creation of injury policies. He’s 
currently working with Dartmouth Medical on compiling information 
that'll help develop a program that’ll be useful throughout the country 
on brain injuries. Thank you, Mr. Cox. 


The next team is the Salem High School Boys Golf Team, the 2009 Class 
L State Champions, Coach Ben Adams, who was the Teacher of the Year 
last year, and Assistant Jack Dennehy, and Athletic Director Dave Ro- 
zumek. After taking the Championship the previous year and losing some 
key student athletes, Salem was not favored to be at the top of this past 
season. All year long, Pinkerton Academy was favored. Then, it came to 
the playoff time. Salem was peaking and put on a stellar performance, 
pulling ahead of Pinkerton and never looking back. Not only did Salem 
take the Golf Team Title, Salem’s Jeff Cohen came back at a later date 
and also took the Individual State Title. Congratulations. 


And, as you heard before from the Athletic Director, a major percent- 
age of these athletes are also scholars. And, all the programs take great 
pleasure in the fact that we have a large number of scholar athletes in 
the school system. 


Resolution was presented by Sen. Downing to the Salem High School 
Golf Team, Coaches and Athletic Director, in recognition of winning the 
2009 Class L State Championship. 


COACH BEN ADAMS: Ill be brief. I just wanted to thank the Senate 
for taking this time out of their schedule to recognize these fine young 
men, and to the President and Senator Downing for inviting us up. And, 
I want to congratulate the gentlemen that represent this golf team, not 
only for their golfing ability, but these are fine, outstanding sportsmen, 
and they display incredible character, and they represent Salem very 
well, and I applaud you guys for that. Congratulations. 


SENATOR DOWNING: I want to thank my colleagues for their patience; 
we have one more team. Pd like to introduce to you the Salem Spirit 
Team, the Salem High School Varsity Spirit Team, who won the 2009 
Class L State Championship. Coaches are Tracy Berube and Michelle 
Poulin. And, of course, the Athletic Director is Dave Rozumek. The Salem 
High School Spirit Team was led by several experienced stunt groups and 
tumblers, and took the Title to be the Class L Spirit State Champions 
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at the Southern New Hampshire University with a stellar performance. 
After losing in the Capitol Cheer Competition one week prior to the State 
Championship, Coach Tracy Berube pulled the troops together and hand- 
ily beat heavily favored Pinkerton with a nearly perfect performance. 
The squad has a combination of youth and veteran leadership, which 
were key elements to Salem’s State Championship season. 


Resolution was presented by Sen. Downing to the Salem High School 
Varsity Spirit Team, coaches and athletic director, in recognition of win- 
ning the 2009 Class L State Championship. 

(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Before he leaves—Dave! Many of you recog- 
nize Senator Downing’s great contributions to Salem. But, Dave Rozumek 
was a great football player at the University of New Hampshire, played 
professionally with the Kansas City Chiefs, was an outstanding linebacker, 
and has been just great at working with the kids at Salem High School. 
You know, Dave’s a quality guy, a graduate of the state university, UNH, 
and we're very, very proud of him. So, congratulations, Dave. 

(The Chair recognized Sen. Barnes for a question of Sen. Downing.) 
SENATOR BARNES: Seeing you have spoken several times today, how 
many more teams are we going to be honored with before this session 
is over, Senator Downing? 

SENATOR DOWNING: At least one more, Senator Barnes. 

SENATOR BARNES: One more. 

SENATOR DOWNING: One more. 

PRESIDENT LARSEN: At least. 

SENATOR DOWNING: At least. 

SENATOR BARNES: Is Pinkerton going to be the second place finisher 
in that one, too? 

SENATOR DOWNING: Actually, Pinkerton lost to this team. 


SENATOR BARNES: Thank you, Senator. 


FINANCE REPORT 


Sen. D’Allesandro reported the following bills are to be waived from Fi- 
nance: SB 356-FN, SB 398-FN, SB 399-FN and SB 463-FN. 


MOTION TO VACATE 
Sen. Hassan moved to vacate Senate Bill 341 from Commerce, Labor and 
Consumer Protection Committee to Judiciary Committee. 
SB 341, relative to remedies available in landlord-tenant actions. 
Motion adopted. 
SB 341 vacated to Judiciary Committee. 


PRESIDENT LARSEN: Senator D’Allesandro, you have some guests in 
the gallery you might want to introduce before we start? 


SENATOR D’ALLESANDRO: Thank you. Thank you, Madam President. 
Up in the gallery are the students from St. Benedict’s Academy in Man- 
chester, which is part of St. Raphael’s Church. St. Raphael’s Church is 
an outpost of the Benedictines from St. Anselm College. And, the Acad- 
emy is an appendage of the Church. So, congratulations, young men 
and women from St. Benedict’s Academy. Stand up and show us your 
uniforms! Thank you, Madam President. 
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COMMITTEE REPORTS 


SB 339, excluding certain governmental and nonprofit entities from cer- 
tain licensing requirements as mortgage loan originators. Commerce, La- 
bor and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator DeVries for the committee. 


Commerce, Labor and Consumer Protection 
February 2, 2010 
2010-0446s 
08/04 
Amendment to SB 339 
Amend the bill by replacing the title with the following: 


AN ACT excluding certain governmental and nonprofit entities from 
certain licensing requirements as mortgage bankers, brokers, 
or services. 


Amend the bill by replacing sections 1-2 with the following: 

1 New Paragraph; License Required; Governmental and Certain Non- 
profit Entities Licensing. Amend RSA 397-A:3 by inserting after para- 
graph IV the following new paragraph: 

V.(a) In this paragraph, “governmental entities” means federal, New 
Hampshire state, and New Hampshire municipal governments, and the 
agencies, instrumentalities and corporations thereof. 

(b)(1) In this paragraph, “exempt nonprofit entities” means non- 
profit agencies or persons which have a tax exempt status granted under 
the provisions of section 501(c)(3) or 501(c)(4) of the Internal Revenue 
Code; and 

(A) exclusively make or issue commitments for mortgage loans 
on residential property to be financed by a governmental entity with public 
funds, or negotiate, place, assist in placement of, find, or offer to negoti- 
ate, place, assist in placement of, or find mortgage loans on residential 
property to be financed with public funds exclusively under a contract 
with a governmental entity; or 

(B) make or issue commitments for mortgage loans on residential 
property and are determined by the commission to be organized exclusively 
for benevolent or charitable purposes for the benefit of New Hampshire 
consumers. 

(2) For purposes of this definition, the making of a mortgage loan 
includes being named as the lender or mortgagee on the note, mortgage, 
or other loan documents. 

(c) Governmental entities and exempt nonprofit entities may not be 
required to obtain a mortgage banker or mortgage broker license when 
such entity: 

(1) Is authorized to conduct mortgage banker or mortgage broker 
business in this state by an order of the commissioner or is authorized 
by New Hampshire statute to do mortgage lending; 

(2) Files as an exempt entity on the Nationwide Mortgage Licens- 
ing System and Registry; 

(3) Conforms to the requirements of the Nationwide Mortgage 
Licensing System and Registry including but not limited to the reporting 
requirements; 

(4) Files and maintains a bond in accordance with RSA 397-A:5, 
III(c) to cover the business conducted by its originators; and 

(5) Licenses its originators in this state through the Nationwide 
Mortgage Licensing System and Registry. 
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2 New Paragraph; Mortgage Servicing Companies; Governmental and 
Certain Nonprofit Entities Licensing. Amend RSA 397-B:4 by inserting 
after paragraph V the following new paragraph: 

VI1.(a) In this paragraph, “governmental entities” means federal, New 
Hampshire state, and New Hampshire municipal governments, and the 
agencies, instrumentalities, and corporations thereof. 

(b) In this paragraph, “exempt nonprofit entities” means nonprofit 
agencies or persons which have a tax exempt status granted under 
the provisions of section 501(c)(3) or 501(c)(4) of the Internal Revenue 
Code; and 

(1) exclusively service government program mortgage loans on 
residential property by a governmental entity, financed by a governmen- 
tal entity with public funds; or 

(2) exclusively service mortgage loans on residential property 
which were issued or made by an organization determined by the com- 
missioner to be organized exclusively for benevolent or charitable pur- 
poses for the benefit of New Hampshire consumers. 

(c) Governmental entities and exempt nonprofit entities may not 
be required to register as a mortgage servicing company when such 
organization: 

(1) Is authorized to conduct the business of a mortgage servic- 
ing company by an order of the commissioner or is authorized by New 
Hampshire statute to do mortgage servicing; 

(2) Files as an exempt entity on the Nationwide Mortgage Licens- 
ing System and Registry; 

(3) Conforms to the requirements of the Nationwide Mortgage 
Licensing System and Registry including but not limited to the reporting 
requirements; 

(4) Files and maintains a bond in accordance with RSA 397-A:5, 
III(c) to cover the business conducted by its originators; and 

(5) Licenses its originators in this state through the Nationwide 
Mortgage Licensing System and Registry. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 339 Ought to Pass as Amended. This bill excludes certain govern- 
mental and nonprofit entities from certain licensing requirements as 
mortgage loan originators, and is a request of the Banking Department. 


This bill is a technical correction to the SAFE Act passed last session, 
which required licensing for mortgage loan originators. This requirement, 
however, made it difficult for the nonprofit community associations to 
make mortgage-type agreements and provide information to the people 
that they serve. The amendment ensures that the community groups, 
with oversight by the Banking Department, have the authority to assist 
their clients in mortgage-related services. 


The Commerce, Labor and Consumer Protection Committee asks for 
aad een in voting Ought to Pass as Amended. Thank you, Madam 
resident. 


The question is on the adoption of Committee Amendment 0446s. 
Committee Amendment 0446s adopted. 


be question is on the motion of Ought to Pass as Amended on 
B 339. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SB 368, relative to notice required under the retail selling statute. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass, Vote 
6-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 368 
Ought to Pass. This bill requires a seller engaged in a home solicitation 
sale to provide written notice of the buyer’s rights under the contract. The 
bill also permits the buyer to obtain a refund from the seller if the buyer 
cancels the transaction, in accordance with the statute, notwithstanding 
ae that the seller performed services under the contract within that 
period. 


The Committee heard testimony that this bill is intended to address such 
problems as driveway paving scams. In such situations, a paver approach- 
es a homeowner and offers to pave their driveway at a reduced price, 
typically because they claim that they have extra asphalt that would go to 
waste if not used. This solicitation is often done in a coercive or threatening 
manner, and the work performed is often of poor quality. Senate Bill 368 
allows the Attorney General’s Office the power to prosecute participants 
in this scam and refund the defrauded consumer. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 368. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 335, relative to wetland impact assessments in construction permit 
applications. Energy, Environment and Economic Development Commit- 
tee. Interim Study, Vote 4-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Madam President, and good morning. 
I move Interim Study on Senate Bill 335. This legislation would require 
the Department of Environmental Services to consider changes in the 
functions and values of wetlands and aquatic resources before approving 
fill and dredge permits. The Committee, along with the sponsor and the 
Department, recognizes that there may be unforeseen consequences to this 
bill as presented, and would like more time to study this complex issue. 


The Energy, Environment and Economic Development Committee rec- 
ommends that Senate Bill 335 be Referred for Interim Study and asks 
your support. Thank you, Madam President. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. I would like to 
just take a minute to provide some background on this bill, which I 
sponsored. This bill was designed to address a problem that arose sev- 
eral years ago in a court ruling, Greenland Conservation Commission vs. 
Water Resources Board, which held that indirect impacts on wetlands 
from dredge and fill operations could not be considered. This essentially 
blew a hole in a fairly significant level of protection for wetlands adja- 
cent to developments. It didn’t strike many of us as plausible, but the 
court ruled, and therefore that was that. The court further said that if 
the Legislature intended to do more, that it was up to the Legislature 
to address that issue. So this was the background to this effort. 


Since the DES was in, I would say full opposition to this bill, I would like 
to summarize a letter from Commissioner Burack that was delivered to 
Chairman Clark on February 4" at the meeting. And, I won’t go through 
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it all, but Commissioner Burack says: “DES recognizes that changes 
are necessary to the regulatory processes related to land development 
to improve the protection of not only New Hampshire’s wetlands, but 
all of the state’s water bodies, including ponds, lakes, streams and riv- 
ers. Protection should be addressed in a comprehensive manner. DES 
strongly believes that long-term protection of the state’s water resources, 
including wetlands, must be rooted in a broad regulatory framework, and 
not just considered in the context of the wetlands statute.” And then, 
finally, Commissioner Burack says: “DES is committed to a course of ac- 
tion that we believe will lead to a broad consensus on regulatory reform.” 
And he is working with—there are two committees and two commissions 
that are working on this, and this letter commits him to cooperate and 
bring this to, I hope, a favorable conclusion. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 335. 


Motion of Refer to Interim Study adopted. 
PRESIDENT LARSEN: Senator Letourneau, if you have an introduction. 


SENATOR LETOURNEAU: Oh, thank you, Madam President. We are 
joined today in the gallery by my wife and Valentine, Anne-Marie, my 
daughter, Diane, and my great granddaughter, Juliana. Thank you. 


SB 382, relative to the New Hampshire natural plant protection act. 
Energy, Environment and Economic Development Committee. Ought to 
Pass, Vote 5-0. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
on Senate Bill 382. This legislation is a housekeeping measure that brings 
New Hampshire’s guidelines for plant protection programs into line with 
federal guidelines, creating a more streamlined approach. The bill also 
allows DRED to change current charges for environmental reviews and 
publications from a flat $25.00 fee to a reasonable set fee schedule, similar 
to what the Department of Environmental Services currently does. DRED 
now is asked to perform environmental reviews for a fee that does not 
even cover expenses. The Committee feels that it’s reasonable to expect 
that costs should be covered for services rendered. 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 382 be adopted and asks your support. Thank you. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. I do have an amend- 
ment on 382, it’s 0592s. If I may speak— 


PRESIDENT LARSEN: You speak to it while it’s being distributed. 


SENATOR JANEWAY: -while it’s being distributed, I may be able to 
finish before it is distributed completely. 


Sen. Janeway offered a floor amendment. 


Sen. Janeway, Dist. 7 
February 9, 2010 
2010-0592s 
08/09 
Floor Amendment to SB 382 


Amend RSA 217-A:3, XVII(g) as inserted by section 2 of the bill by re- 
placing it with the following: 
(g) The Audubon Society of New Hampshire. 
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Amend the bill by replacing section 4 with the following: 
4 Conservation Programs. Amend RSA 217-A:6, III to read as follows: 
III. The department is authorized[-wi 
and-couneit] to receive and expend funds, donations, grants, or other 
moneys, gifts, or bequests not exceeding $2,500, or exceeding $2,500 
with the approval of the governor and council, to accomplish the 
purposes of this chapter. 


SENATOR JANEWAY: This just corrects two small items in the bill. One 
is that among the members of the Natural Areas Council, the Audubon 
Society is wrongly named, and the correct name is “The Audubon Society 
of New Hampshire.” That’s one. And, then it turned out that, under Con- 
servation Programs, Paragraph III, that the phrase “with the approval of 
governor and council” appears twice, when once is all that was intended. 
And, that’s all I have to say. I hope you will act favorably. Thank you. 


The question is on the adoption of Floor Amendment 0592s. 
Floor Amendment 0592s adopted. 


on question is on the motion of Ought to Pass as Amended on 
382. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 411, relative to permitting of large groundwater withdrawals. Energy, 
Environment and Economic Development Committee. Ought to Pass, 
Vote 5-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move Ought to Pass 
on Senate Bill 411. Senate Bill 411 is the result of the hard work of the SB 
155 Commission to Study Issues Relating to Groundwater Withdrawals 
after extensive public input. SB 411 seeks to clarify the permitting process 
for large groundwater withdrawals by fully reflecting the prominent role 
that the large groundwater withdrawal permitting plays in groundwater 
management and protection in New Hampshire. 


The second section of SB 411 seeks to clarify the role that the DES plays 
in the permitting process, and underscores the authority of local mu- 
nicipalities acting under lawful ordinances, codes, and regulations from 
participating as a partner in the permitting process. 


The Energy, Environment and Economic Development Committee recom- 
mends that SB 411 be adopted and asks for your support. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 411. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 306, extending the commission to develop a legislative plan to meet 
the needs of certain adults with developmental disabilities. Health and 
Human Services Committee. Ought to Pass, Vote 4-0. Senator Gilmour 
for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Senate 
Bill 306 Ought to Pass. This bill extends the time of the commission 
formed by Senate Bill 112 to develop a legislative plan to meet the 
needs of certain adults with developmental disabilities. The bill to 
create this commission passed last year. There were 18 members leg- 
islatively designated to the commission, and the full complement was 
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not assigned until October. Thus, it was virtually impossible for the 
commission to complete their charge in the legislatively designated 
time. The charge to the commission is complex, and requires study in 
great detail of all aspects surrounding the development of a legislative 
plan to meet the needs of these adults. In order to meet this legislative 
mandate for the commission, we need to extend the deadline for the 
final report to November 2010. 


Please support the Health and Human Services’ motion of Ought to Pass. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 306. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 310, establishing a commission to study case management and sign 
language interpreters for the deaf and hard of hearing. Health and Human 
Services Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Kelly for the committee. 


Health and Human Services 
February 2, 2010 
2010-0448s 
01/09 
Amendment to SB 310 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to studies of case management and sign language inter- 
preters for the deaf and hard of hearing. 


oo the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Hampshire Commission on Deafness and Hearing Loss; Study 
Required. 

I. The New Hampshire commission on deafness and hearing loss, 
established in RSA 125-Q, shall: 

(a) Study the need for case management services for the deaf; and 
(b) If the commission finds that case management services for the 
deaf are needed, identify possible approaches to providing such services. 

II. The commission shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before June 1, 2011. 

2 Board of Licensing for Interpreters for the Deaf and Hard of Hear- 
ing; Study Required. 

I. The board of licensing for interpreters for the deaf and hard of 
hearing, established in RSA 326-I:3, shall: 

(a) Study the possibility of authorizing the state to provide the ser- 
vices of sign language interpreters for the deaf and hard of hearing; and 

(b) Identify options for increasing the availability and affordability 
of sign language interpreters for the deaf and hard of hearing, includ- 
ing establishing different levels of licensing and certification of persons 
providing such services. 

II. The board shall report its findings and any recommendations for 
proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before June 1, 2011. 

3 Effective Date. This act shall take effect upon its passage. 
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2010-0448s 
AMENDED ANALYSIS 


This bill requires the New Hampshire commission on deafness and 
hearing loss and the board of licensing for interpreters for the deaf 
and hard of hearing to study certain issues relative to the deaf and 
hard of hearing. 


SENATOR KELLY: Thank you, Madam President. I move Senate Bill 310 
Ought to Pass with Amendment. This bill required an establishment of a 
new commission to study case management and sign language interpreters 
for the deaf and hard of hearing. As amended, the current existing New 
Hampshire Commission on Deafness and Hearing Loss will be required 
to study the need for case management and identify possible approaches 
for providing services. As well as amended, the current existing Board of 
Licensing for the Deaf and Hard of Hearing will be required to study the 
possibility of the availability and affordability of sign language services 
for the deaf and hard of hearing. The board shall report its findings and 
recommendations. 


Please support the committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0448s. 
Committee Amendment 0448s adopted. 


ans question is on the motion of Ought to Pass as Amended on 
B 310. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 331, establishing a governor’s commission task force on substance use 
disorder treatment for Medicaid eligible individuals. Health and Human 
Services Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Gallus for the committee. 


Health and Human Services 
February 2, 2010 
2010-0449s 
05/04 
Amendment to SB 331 


Amend section 1 of the bill by replacing subparagraph II(d) with the fol- 
lowing: 

(d) Report its recommendations to the governor’s commission, the 
speaker of the house of representatives, the president of the senate, the 
commissioner of the department of health and human services, the over- 
sight committee on health and human services established in RSA 126- 
A:13, and the governor on or before October 1, 2010. 


SENATOR GALLUS: Thank you, Madam President. I move Senate Bill 
331 Ought to Pass with Amendment. This bill directs the Governor’s Com- 
mission on Alcohol and Drug Abuse, Prevention, Intervention and Treat- 
ment to establish a task force on substance use disorder treatment for 
medically eligible individuals. The task force created will improve access 
to qualify [sic] and cost-effective substance disorder treatment services to 
those individuals receiving services funded in whole or in part with public 
dollars through Medicaid or the State-funded treatment system. The task 
force will provide better leverage to our state resources to maximize fed- 
eral financial participation to support substance-use disorder treatment 
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services. The amendment simply adds the Health and Human Services 
Oversight Committee to receive the report of the task force’s recommen- 
dations, along with other existing entities. 


Please support the committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0449s. 
Committee Amendment 0449s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 331. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 463-FN, relative to regulation of mental health practitioners by the 
board of mental health practice. Health and Human Services Commit- 
tee. Ought to Pass with Amendment, Vote 4-0. Senator Sgambati for the 
committee. 


Health and Human Services 
February 3, 2010 
2010-0459s 
10/01 
Amendment to SB 463-FN 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original sections 2-7 to read as 5-10, respectively: 

2 Advisory Committees. Amend RSA 330-A:4 to read as follows: 

330-A:4 [Advisory] Committees Established; Duties. 

I. The board shall create an advisory committee for each mental health 
discipline it licenses for the purpose of assisting the board in its respon- 
sibilities under RSA 330-A:10, II, and RSA 330-A:10, VI-XVI. The board 
member of each mental health discipline shall serve as the chair of that 
advisory committee. The balance of the membership of each of the advisory 
committees shall be composed of at least 2 persons and no more than 4 
persons licensed in the mental health discipline of that committee. 

La. The board shall create a professional conduct investigator 
committee for the purpose of assisting the board in its responsibili- 
ties under RSA 330-A:28 and RSA 330-A:29. The board investiga- 
tor shall serve as the chair of the professional conduct investiga- 
tor committee. The balance of the membership of the professional 
conduct investigator committee shall be composed of at least one 
person from each profession licensed by the board. 

IL. i ] Committee members other than the chair shall be ap- 
pointed by the board and shall serve at the pleasure of the board for no 
more than [8] 2 consecutive, [2-year] 3-year terms. 

III. The board shall not form any standing committees other than 
those specified in this chapter. 

3 Compensation. Amend RSA 330-A:7 to read as follows: 

330-A:7 Compensation; Expenses. Members of the board and members 
of the [advisery] committees shall receive a per diem compensation of 
$100, for a meeting or any other board or committee activity requiring 2 
or more hours in a 24-hour period, and shall be reimbursed for all actual 
travel, incidental, and clerical expenses necessarily incurred in carrying 
out the provisions of this chapter. 

4 Organization and Meetings; Acting Board members. Amend RSA 330- 
A:9, II to read as follows: 
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II. When a quorum is not available for just and timely resolution of a 
specific matter, former board members or advisory committee members 
may be minted by the board to serve as acting board members for 
purposes of obtaining the minimum quorum in the resolution of that spe- 
cific matter or when a particular profession cannot be represented 
in an adjudicatory hearing. 

Amend the bill by replacing sections 7 and 8 with the following: 

7 Clinical Social Workers; Experience. Amend RSA 330-A:18, III to 
read as follows: 

III. Has [had-2-years-er] completed a minimum of 2 years of post- 
masters experience including completion of a minimum of 3,000 
hours of paid, post-masters, supervised clinical experience. 

8 Mental Health Practice; Clinical Mental Health Counselors. RSA 330- 
A:19 is repealed and reenacted to read as follows: 

330-A:19 Clinical Mental Health Counselors. The board shall issue a 
clinical mental health counselor license to any person who meets all of 
the following requirements or their equivalent: 

I. Has a 60 credit master’s or doctoral degree in clinical mental health 
counseling from a Council for Accreditation of Counseling and Related 
Educational Programs (CACREP) accredited institution or its equivalent 
and which has received regional accreditation from the Association of 
Secondary Schools and Colleges. 

II. Has passed the clinical mental health counselor’s examination of 
the National Board of Certified Counselors, Inc. 

III. Has completed a minimum of 2 years of post-masters experience 
including completion of a minimum of 3,000 hours of paid, post-masters, 
supervised clinical experience. 


2010-0459s 


AMENDED ANALYSIS 


This bill makes changes to the regulation of mental health practice, 
including the experience required for clinical mental health counselors 
and clinical social workers, the reinstatement of expired licenses, place- 
ment of licenses on inactive status, and the creation of a professional 
conduct investigator committee 


SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 463 Ought to Pass with Amendment. The amended bill makes tech- 
nical changes to the regulation of mental health practice. The changes 
include items related to the experience for clinical mental health coun- 
selors and clinical social workers, the reinstatement of expired licenses, 
and placement of licenses on inactive status. It also creates a professional 
conduct investigator committee that would allow volunteer investigators 
to meet with the board investigator, similar to what’s done in medical 
review for the Board of Medicine. 


Please support the committee’s motion of Ought to Pass [sic]. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 0459s. 
Committee Amendment 0459s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 463-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SB 325, relative to loitering by intoxicated persons. Judiciary Commit- 
tee. Ought to Pass, Vote 4-0. Senator Letourneau for the committee. 
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SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass on Senate Bill 325. This legislation eliminates the prohibition 
against liquor licensees allowing an intoxicated person to loiter on the 
premises. Ejecting an intoxicated person from an establishment puts 
the person out on the street, which is not in the best interest of public 
safety. This legislation merely removes the word “intoxicated” from the 
current statute, and would in no way hamper law enforcement officers 
from being able to do their jobs. By making this simple change, the es- 
tablishment could separate an intoxicated individual from those being 
served alcoholic beverages. 


The Judiciary Committee recommends Senate Bill 325 be adopted and 
asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 325. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 356-FN, relative to civil actions in the trial courts. Judiciary Com- 
mittee. Ought to Pass, Vote 4-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
on Senate Bill 356. This legislation will change several statutes concerning 
civil actions in the state. This undertaking has been endorsed by the Com- 
mittee on Cooperation with the Courts, which is a group of attorneys and 
judges who work together to assist with the practice of law in the state. 


For many individuals, especially laypersons who appear in our courts, 
civil law terms and practices can be quite confusing. These changes ad- 
dress matters such as return dates, and are intended to provide a more 
streamlined, uniform and comprehensive system of civil procedure. While 
the changes outlined here will be a significant departure from current 
practice, especially for court staff and individuals who are accustomed 
to how things operate today, once the change has taken place, it will 
make civil practice much easier for all involved, including pro se litigants. 
The bill has a conditional effective date so that the legislation will take 
effect only if and when the Supreme Court certifies to the Secretary of 
State and the Director of Legislative Services that the new rules of civil 
procedure have been placed into effect. 


The Judiciary Committee recommends that SB 356 be adopted and asks 
for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 356-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 363, requiring the suspension of boating privileges for refusing a blood 
alcohol test. Judiciary Committee. Ought to Pass, Vote 4-0. Senator Le- 
tourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass on Senate Bill 363. This legislation requires the suspension 
of boating privileges if a person refuses to submit to a physical test 
or a test of blood, urine, or breath when under arrest for a violation 
of a motor vehicle or OHRV laws, and was requested by the Depart- 
ment of Safety. 


When the DWI laws were re-codified a few years ago, and all the stat- 
utes were placed into one section, there were a few glitches, and not 
having reciprocity is one of them. This merely corrects that error, and 
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if you refuse to be tested, this makes the consequences go both ways. 
The Department of Safety defines a “boat” as to “include any means of 
transportation over water, whether it is motorized or not.” 


The Judiciary Committee recommends that Senate Bill 363 be adopted 
and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 363. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 398-FN, relative to prohibited sales of alcoholic beverages. J udiciary 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Reynolds 
for the committee. 


Senate Judiciary 
February 2, 2010 
2010-0457s 
03/04 
Amendment to SB 398-FN 

Amend the bill by replacing section 1 with the following: 

1 New Section; Enforcement Activity Verifying Noncompliance. Amend 
RSA 179:5 by inserting after section 5-a the following new section: 

179:5-b Enforcement Activity Verifying Noncompliance. It shall be a 
violation to sell any liquor or beverage to a minor during enforcement 
activity initiated solely for the purpose of verifying noncompliance with 
RSA 179:5. It shall be a misdemeanor to knowingly sell liquor or beverage 
to a minor at the time of any such enforcement activity. The commission 
shall retain the right to require the licensee in such a circumstance to 
initiate additional training of its staff or individual employee. This sec- 
tion shall not apply to law enforcement initiatives involving surveillance, 
investigations, or criminal complaints of prohibited sales. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass with Amendment on Senate Bill 398-FN. This legislation re- 
duces the penalty for prohibitive sales of alcoholic beverages arising 
from enforcement activity. The purpose of a compliance check is to 
educate people and to ensure that alcoholic beverages are not being 
sold to underage individuals. The legislation changes the penalty from 
a misdemeanor to a violation unless the individual knowingly sold to 
someone who was underage. If errors are found in compliance checks, 
the New Hampshire Liquor Commission can require additional train- 
ing. Most violations are simply errors on the part of the person selling, 
and can often be corrected through additional training. 


This change and this bill is supported by the New Hampshire Lodging 
and Restaurant Association, New Futures, the Liquor Commission, and 
the New Hampshire Grocers Association. 


The Judiciary Committee recommends that Senate Bill 398-FN be ad- 
opted and asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0457s. 
Committee Amendment 0457s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 398-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SB 360, relative to public availability of business taxpayer information 
by the department of revenue administration. Ways and Means Com- 
mittee. Inexpedient to Legislate, Vote 7-0. 


Senator Janeway for the committee. 


SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 360 Inexpedient to Legislate. The genesis on this bill was a constitu- 
ent who thought he might be disadvantaged relative to his competitors 
who might not be paying certain taxes. Our statute that pertains to con- 
fidentiality, which is RSA 21-J:14, mirrors that of the IRS, which is very 
protective about disclosures. The Committee heard testimony from the 
Department of Revenue Administration that they don’t believe it would 
be wise public policy to open up that confidentiality. I might add that 
the degree of voluntary compliance in this nation’s tax system is quite 
remarkable, and it is probably closely related to the degree of confiden- 
tiality with which the taxpayers are accorded. The Department has an 
active program for the discovery of non-filers. They address every com- 
plaint, allegation, or piece of information that comes into the Depart- 
ment regarding a possible violation of New Hampshire’s tax laws, while 
also weighing the veracity of each claim made, in case a competitor is 
trying to get after somebody. Additionally, through the Department’s 
research and information-sharing with the IRS, they’re able to discover 
if a violation of the tax laws has occurred and take the necessary action 
to ensure compliance. 


The Ways and Means Committee is unanimous in asking your support 
for the motion of Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 360. 


Motion of Inexpedient to Legislate adopted. 


SB 365, requiring the sterilization of animals adopted from shelters. 
Wildlife, Fish and Game and Agriculture Committee. Ought to Pass with 
Amendment, Vote 3-0. Senator Merrill for the committee. 


Wildlife, Fish and Game and Agriculture 
February 2, 2010 
2010-0451s 
01/04 
Amendment to SB 365 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring the sterilization of animals adopted from shelters 
and rescue groups. 


Amend RSA 437:10-a as inserted by section 1 of the bill by replacing it 
with the following: 
437:10-a Dog and Cat Sterilization Required. 

I. No animal shelter facility licensed in accordance with this chapter 
or animal rescuer or animal rescue group shall sell, give away, adopt, or 
otherwise transfer ownership of any dog or cat that has not been perma- 
nently sexually sterilized. 

II. For the purposes of this section, “animal rescuer or animal rescue 
group” means a person or organization that transfers or places a dog or 
cat that has formerly been in any public or private animal shelter into 
a new home in the state. 

III.(a) This section shall not apply to a dog or cat being reclaimed 
by its owner, as defined in RSA 437:18, II. 
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(b) An exemption to paragraph I may apply if age, illness, or a 
veterinary medical condition warrants, upon the written certification 
of a veterinarian licensed pursuant to RSA 332-B. 


2010-0451s 
AMENDED ANALYSIS 


This bill requires animal shelter facilities and animal rescue groups 
to have dogs and cats sterilized before adoption. 


SENATOR MERRILL: Thank you, Madam President. I move that Senate 
Bill 365 be adopted with amendment and asks for your support. This 
legislation strengthens New Hampshire’s animal sterilization laws by 
requiring shelters and rescue groups to spay or neuter cats and dogs 
that they are selling, adopting, or giving away. The amendment to SB 
365 grants exemptions based on age, illness, or medical condition, and 
also to owners who have lost their pets and reclaim them from a shelter 
or rescue group. 


Please join the Wildlife, Fish and Game and Agriculture Committee in 
voting Ought to Pass with Amendment on SB 365. I would also note that 
Senator Roberge will offer a floor amendment, which I would also urge 
you to support. Thank you, Madam President. 

(The Chair recognized Sen. Letourneau for a question of Sen. Merrill.) 


SENATOR LETOURNEAU: Thank you, Senator Merrill, for yielding. 
I just was curious as to who pays for this sterilization, and will it lead 
to more euthanization of animals in shelters if there’s a money issue? 


SENATOR MERRILL: My understanding is that the present policy with 
regard to who pays will continue with this legislation, and that in the 
case of low-income individuals there is support from the neutering fund -I 
forget the exact title—and otherwise, the person adopting pays. 


SENATOR LETOURNEAU: Thank you. 
(The Chair recognized Sen. Roberge to speak.) 


SENATOR ROBERGE: Madam President, I wish to offer the amendment 
that we just spoke about and speak to it. 


PRESIDENT LARSEN: We need to first adopt the committee amend- 
ment— 


SENATOR ROBERGE: Okay. 


PRESIDENT LARSEN: —and then we'll open it up for further amend- 
ment. 


SENATOR ROBERGE: Do you want me to speak now? I can speak now 
and again to the amendment. 


PRESIDENT LARSEN: If you wish to speak to the committee amend- 
ment, you’re free to speak. 


SENATOR ROBERGE: Fine. I rise in support of this bill and the amend- 
ment. Over the years, our state’s Spay and Neuter Program has been one 
of the most successful in the country. Shelters rarely see puppies any 
more, and small young dogs have become very scarce. This has moved 
rescue groups to bring puppies and dogs into the state from places that 
have not done as well, where these animals would probably have been 
euthanized. Bringing these animals here to save their lives is a good 
thing to do, if it’s done right. But, it isn’t always done right. Often, the 
rescue groups don’t spay or neuter these animals before releasing them 
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to adopters. This bill would fix that by requiring all shelters and rescue 
groups to have the animals sterilized before they release them to a new 
owner. I’m told about 2,500 dogs are brought into the state every year 
from other states; this is a lot of dogs. We have to do something about 
these dogs reproducing. This is what this bill does. We're not trying to 
get on our responsible shelters here in the state; we’re trying to control 
the reproduction of these animals that are brought into the state from 
other states that are not doing a good job. 


There was no opposition to this bill in the committee hearing last week. 
The next day, though, the director of a local shelter, Concord, told me that 
they wouldn’t be able to sterilize all the cats and dogs they place until they 
build a new shelter with a surgical facility, and they figure that’s going to 
take about two years till it gets up and running. To that, that’s what the 
amendment will do, it addresses their problem. They take deposits, when 
they place intact animals, and make sure that they are sterilized. With 
some work on their part, most intact animals they place in new homes 
are sterilized, because if they place them, they keep calling these people 
and really bugging them to make sure that they get sterile, because if 
you don’t, they probably won’t use their voucher and get them sterilized 
anyway. She told me that if they don’t have an exception to the require- 
ment of sterilizing 100 percent of the dogs and cats they place, they would 
have to cut back on adoptions. Obviously, we don’t want that. 


So, the reasoning behind the floor amendment, it will allow the shel- 
ter—and there’s one up north, as well—to get an exception from the 
pre-release sterilization requirement if they can show that at least 85 
percent of the intact animals they place in the first eight months of 
the previous year have been sterilized. And, they do that by constantly 
“dogging” these people, so to speak, and make sure that they do what 
they are supposed to do. It’s a lot of work, but they tell us that they're 
going to be able to do that in return for getting this voucher. This will 
encourage a shelter that cannot achieve 100 percent compliance with 
the pre-release sterilization requirement to vigorously follow up—and 
I mean vigorously —follow up to see that the animals it places intact 
are sterilized; otherwise, we’re going to lose—they'll lose their exemp- 
tion, and we'll lose all we’ve gained in the past year about having all 
these animals sterilized. So, this is what it is, and if anybody has any 
question, I’d be happy to answer. 


The question is on the adoption of Committee Amendment 0451s. 
Committee Amendment 0451s adopted. 
PRESIDENT LARSEN: Senator Roberge, you have a floor amendment? 
If you’d like to speak to that. 
SENATOR ROBERGE: Thank you, Madam Chairman, Madam President. 
PRESIDENT LARSEN: Floor Amendment 0589 has been proposed, and 
we'd like to have it distributed. 
Sen. Roberge offered a floor amendment. 
Sen. Roberge, Dist. 9 
February 9, 1010 
2010-0589s 
09/04 

Floor Amendment to SB 365 


Amend the bill by inserting after section 1 the following and renumbering 
the original section 2 to read as 3: 
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2 One-Year Waiver. 

I. The state veterinarian shall grant an animal shelter facility or 
animal rescuer or animal rescue group a one-year waiver from the ster- 
ilization requirement under RSA 437:10-a as inserted by section 1 of 
this act upon submission of a list of all the sexually intact dogs and cats 
which the facility, rescuer, or rescue group placed in new homes during 
the first 8 months of the prior calendar year and satisfactory proof that 
at least 85 percent of such dogs and cats were permanently sterilized. 
Proof shall consist of certification that the animal was sterilized by the 
veterinarian who performed the sterilization. 

II. At the end of the initial one-year waiver period, an animal shel- 
ter facility or animal rescuer or animal rescue group may apply for one 
additional one-year waiver pursuant to paragraph I. 


2010-0589s 
AMENDED ANALYSIS 
This bill requires animal shelter facilities and animal rescue groups to 
have dogs and cats sterilized before adoption. The bill allows the state 
veterinarian to grant up to 2 one-year waivers from this sterilization re- 
quirement to certain animal shelter facilities and animal rescue groups. 


The question is on the adoption of Floor Amendment 0589s. 
Floor Amendment 0589s adopted. 


one question is on the motion of Ought to Pass as Amended on 
365. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 399-FN, allowing the fish and game department to charge fees for the 
release of department records. Wildlife, Fish and Game and Agriculture 
Committee. Ought to Pass, Vote 3-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on SB 399. This legislation authorizes the Fish and Game Depart- 
ment to recoup costs for providing records. Often, these records are re- 
quested under RSA 91-A by insurance companies settling claims, and 
contains sensitive material. The Fish and Game Department must redact 
these documents, and would like to charge a reasonable fee for their em- 
ployees’ time. 


Also, in the case of other commercial entities seeking information, the 
bill would create an opt-in program whereby Fish and Game licensees 
and registrants would have their names and addresses provided to retail- 
ers, such as snowmobile companies or outdoor magazines, only if they 
indicate that they would like to have such information made available. 


Please join the Wildlife, Fish and Game and Agriculture Committee in 
voting Ought to Pass on SB 399. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 399-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Sen. DeVries is in opposition to the Motion of Ought to Pass on 
SB 399-FN. 


SJR 1, urging the secretary of agriculture to review the Federal Milk 
Market Order system. Wildlife, Fish and Game and Agriculture Com- 
mittee. Ought to Pass, Vote 3-0. Senator Bragdon for the committee. 
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SENATOR BRAGDON: Thank you, Madam President. I move Ought to 
Pass on SJR 1. This proposed resolution urges the Secretary of the De- 
partment of Agriculture to take immediate action to reconsider how milk 
prices are calculated. Currently, the price New Hampshire farmers are 
paid are set on a national basis, rather than a regional basis. This price 
does not take into account the higher cost of production farmers in the 
Northeast face. Please join the committee in supporting the Ought-to-Pass 
motion. Thank you. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. I rise in support 
of the Joint Resolution. I am the prime sponsor of the bill, and want to 
thank all of my colleagues for their support in the Wildlife Committee. 


Madam President and colleagues, I think it goes without saying that 
the New Hampshire dairy farmers are in a critical and dangerous point 
in their history in our state; we only have about 126 such farms left. 
And, I know the farmers in my District, including those in Landaff and 
Haverhill and Piermont, and in Belknap County in Sanbornton, are des- 
perately trying to stay afloat. And, if we want to keep dairy farms and 
the open space and the fresh products they make, and have that part 
of our rural tradition in New Hampshire, we have to do everything we 
can to help them. And, this is one way of doing that, through urging the 
Secretary of Agriculture, as well as the White House and our Congres- 
sional Delegation, to rectify the Federal Milk Market Order system. Thank 
you, Madam President. 


— call was requested by Sen. Barnes, seconded by Sen. Reyn- 
olds. 


Recess/Out of Recess. 
(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam Chairman. I just want people 
to understand that asking anyone to solve the Federal Milk Market Or- 
der system doesn’t understand how government policies can evolve over 
probably 100 years. This is the most Byzantine, complex, upside-down, 
inside-out system that ever could have been devised. So, obviously, I’m 
all for this, and we care about—and, if we could get rid of it, they’d prob- 
ably be better off. But, recognize that this is a huge challenge, and it 
will take a long time to get fixed, if ever. 


(The Chair recognized Sen. Barnes for a question of the Chair.) 


SENATOR BARNES: Yeah, thank you, Madam President. Are we going 
to be sending a copy of this to our Delegation? 


PRESIDENT LARSEN: I believe that is the practice for all— 
SENATOR BARNES: That’s all part if it, right? 
PRESIDENT LARSEN: -Senate Joint Resolutions. 


SENATOR BARNES: If it isn’t, I would suggest that we send a copy to 
our Delegation. 


SENATOR LARSEN: Whether their words are in there, we will make 
sure that it is sent to our Congressional Delegation. 


SENATOR BARNES: Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SJR 1. 
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A roll call had been requested. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Barnes, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 23 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 306, extending the commission to develop a legislative plan to meet 
the needs of certain adults with developmental disabilities. 


SB 310, (New Title) relative to studies of case management and sign 
language interpreters for the deaf and hard of hearing. 


SB 325, relative to loitering by intoxicated persons. 


SB 331, establishing a governor’s commission task force on substance 
use disorder treatment for Medicaid eligible individuals. 


SB 339, (New Title) excluding certain governmental and nonprofit enti- 
ties from certain licensing requirements as mortgage bankers, brokers, 
or services. 


SB 356-FN, relative to civil actions in the trial courts. 


SB 363, requiring the suspension of boating privileges for refusing a blood 
alcohol test. 


SB 365, (New Title) requiring the sterilization of animals adopted from 
shelters and rescue groups. 


SB 368, relative to notice required under the retail selling statute. 
SB 382, relative to the New Hampshire natural plant protection act. 
SB 398-FN, relative to prohibited sales of alcoholic beverages. 


SB 399-FN, allowing the fish and game department to charge fees for 
the release of department records. 


SB 411, relative to permitting of large groundwater withdrawals. 


SB 463-FN, relative to regulation of mental health practitioners by the 
board of mental health practice. 


SJR 1, urging the secretary of agriculture to review the Federal Milk 
Market Order system. 
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ANNOUNCEMENTS 

(The Chair recognized Sen. D’Allesandro.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. I know we 
only celebrate the birthdays of Senators, but today is Mrs. Virginia Drew’s 
birthday. And, who serves us better than Mrs. Drew down in the Informa- 
tion Center? She takes the kids around, gives them the greatest tour ever, 
and makes it a wonderful experience to visit the State House. Now, I realize 
this is probably her 12" or 13" birthday, because she can’t be as old as I 
think she is; she looks great, she does a great job, and I know the Senate 
appreciates everything she does for us. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro. ) 
SENATOR BARNES: Are you aware that she is a resident of Senate 
District 17? 

SENATOR D’ALLESANDRO: I wasn't, but I’m very happy about that, Jack. 
SENATOR BARNES: Thank you, Senator. 

ca a D’ALLESANDRO: What better place to live than Senate Dis- 
rict 17? 

SENATOR BARNES: You've got it! Hey! 

aa D’ALLESANDRO: Unless you want to move to Senate Dis- 
rict 20! 

(The Chair recognized Sen. Hassan for a question of Sen. D’Allesandro.) 
SENATOR HASSAN: Are you aware that she grew up in Senate Dis- 

trict 23, which is where she got all her training? 

SENATOR D’ALLESANDRO: These miracles happen! 

PRESIDENT LARSEN: Are you aware that she’s celebrating in District 15? 
The Senate is in session at 10 o’clock next Wednesday. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be, by this Resolu- 
tion, read a first and second time by the therein listed title and referred 
to the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
10-2961 
SB 500-FN, implementing changes in the probation, parole, and sentenc- 
ing of certain offenders in an effort to increase public safety, strengthen 
community supervision, and reduce recidivism. (Larsen, Dist 15; Letour- 
neau, Dist 19; Hassan, Dist 23; Bragdon, Dist 11; Reynolds, Dist 2; Norelli, 
Rock 16; Welch, Rock 8; Shurtleff, Merr 10; Kurk, Hills 7: Judiciary) 
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10-2959 

SB 501-FN, relative to worksharing benefits under the unemployment 
compensation law, and relative to training grants. (Hassan, Dist 23; 
Houde, Dist 5; Merrill, Dist 21; DeVries, Dist 18; Cilley, Dist 6; Lasky, 
Dist 13; Kelly, Dist 10; Larsen, Dist 15; Fuller Clark, Dist 24; Sgam- 
bati, Dist 4; Reynolds, Dist 2; J aneway, Dist 7; D’Allesandro, Dist 20; 
Gilmour, Dist 12; Odell, Dist 8; Wallner, Merr 12; S. Kelly, Merr 7; 
Eaton, Ches 2; Butler, Carr 1; Infantine, Hills 13: Commerce, Labor 
and Consumer Protection) 

10-2954 

SB 502-FN-A, requiring use of the federal tax treatment for deduction 
of costs of section 179 business property under the business profits tax. 
(Bragdon, Dist 11; Barnes, Jr., Dist 17; Bradley, Dist 3; Carson, Dist 14; 
Downing, Dist 22; Gallus, Dist 1; Letourneau, Dist 19; Roberge, Dist 9: 
Ways and Means) 

10-2948 

SB 503, relative to unique pupil identification. (Kelly, Dist 10; Odell, 
Dist 8: Education) 

10-2958 

SJR 3, in support of the New England secondary school consortium. (Kelly, 
Dist 10; Rous, Straf 7: Education) 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1281-FN, relative to certain securities laws. 
HB 1462, establishing a shoreland advisory committee. 


HB 1571, relative to the penalty for failure to file an annual inventory 
of taxable property. 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


February 17, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


In the Christian calendar, today is Ash Wednesday. But, in most reli- 
gious traditions, Jewish, Muslim, secular atheism, and even the natural 
world, there’s an awareness that things need to die in order for other 
things to live. And, the truth is that in my parish, in Nashua, where 
I am priest associate, I host a huge chocolate potluck supper right 
in the center of Lent, as an act of rebellion to the ridiculous “hybrid 
poodle” that the church has made Lent into. And, in the words of Anne 
Lamott: “What we’ve made the church into is probably making Jesus 
want to drink vodka out of a cat bowl.” So let me today say that Lent 
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might not be so much about giving up chocolate as about letting mean- 
spirited speech and actions die so that peace can flourish like a palm 
tree. Let us pray: 


Lover of our souls, You know us and You love us and You long for us 
to become what we are not yet. Let this Senate Chamber be not so much a 
gymnasium for becoming efficient debaters, but a laboratory for becoming 
loving humans. Amen 


Sen. Cilley led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Bragdon.) 


SENATOR BRAGDON: Yes, thank you, Madam President. It’s my dis- 
tinct pleasure to introduce our newest State Senator-Elect, David Boutin, 
from Hooksett. And, he will have the honor of sitting next to Senator 
Jack Barnes, of course. I told him he could touch his seat, but he couldn’t 
sit in it until he’s sworn in. 


PRESIDENT LARSEN: We also have, I understand, a team that is wait- 
ing, so I’ll move on to Senator Downing, who has some friends in the 
hallway. 


(The Chair recognized Sen. Downing.) 


SENATOR DOWNING: Fellow Senators, it’s my pleasure to introduce the 
2009 Class L State Champion Football Team from Salem High School. 
The Coaches are Jack Gati, Dan Kelleher, and Matt Barry. And, of course, 
the Athletic Director, David Rozumek’s here, along with Principal William 
Hagen. Football: The goal for Jack Gati’s football team was to fight for 
the last spot for the playoffs. What he didn’t realize was that this team 
would probably be one of his best for heart and determination. With a 
slow start in preseason, the team came together and beat every opponent 
till the last regular season game versus Manchester Central: your only 
loss, Senator. Being the number one seed in the playoffs gave the Blue 
Devils home field advantage, an advantage they took, beating Pinkerton 
Academy twice in the same year, and beating Nashua North in the finals 
in probably one of the best high school games played in a long time. And, 
on behalf of the Senate, I have a Senate Resolution. 


Resolution was presented by Sen. Downing to the Salem High School 
Football Team, Coaches, Athletic Director and Principal, in recognition 
of winning the 2009 Division 1 State Championship. 


SENATOR DOWNING: Before I introduce Coach Gati to say a few words, 
there is a special guest here today, Elizabeth Tiner, who is a nurse at the 
High School. A couple weeks ago, a teacher collapsed in class, a student 
ran for the nurse, and the nurse responded quickly and effectively and 
did everything right: used the defibrillator to shock the teacher’s heart. 
Paramedics then arrived, and the medical professionals say the nurse’s 
quick action made the difference in saving the teacher’s life. And, if Miss 
Tiner would step forward so they can show their appreciation. Thank 
you very much. 


COACH JACK GATI: Good morning, Madam President, Senator Down- 
ing, thank you very much for this recognition and honor. Much like what 
you people do every day with your dedication, hard work, and sincerity, 
these are the things that this football team exhibit every day in practice. 
And, that is one of the biggest reasons that we had the success that we 
did. If I had to pick out one thing, it was the attitude of the players, their 
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positive feelings, their sincerity, and the willingness to work together as 
a group. Those are the things that lead to success, as you all know. So, 
I’m very proud of this group, the State should be proud of this group, 
and it’s been a great year, and I want to thank you very much. 


SENATOR DOWNING: And, if I might say one word, it’s a special treat 
for me, because my son is here as part of the team. 


NEW STAFF MEMBER INTRODUCED 

PRESIDENT LARSEN: For further introduction of guests, I’d like to take 
this opportunity to introduce our Senate Legal Counsel, Karen Levchuk. 
Karen Levchuk comes from 11 years at the Attorney General’s Office, 
three years as head of the Division of Personnel, and we are fortunate 
to have her join us. I hope each of you has had a chance to meet her; I 
tried to introduce her yesterday, but missed a few of you. But, I hope you 
will take the time to get to know her, and know that her legal services 
are available to everyone. So, thank you so much, Karen. Welcome. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, it’s my great privilege to introduce to the Senate the wonderful 
members from the Sanbornton Central School, who are here today vis- 
iting us. And, I also am so pleased that my great constituent, who’s so 
active in the JAG Program throughout our state and in Haverhill, Kim 
Spaulding is here, as well. 


PRESIDENT LARSEN: Senator Sgambati, I understand you have one 
of the Pages. 


SENATOR SGAMBATI: Yes, I do, Madam President. Thank you. I’m very 
pleased to introduce to you Ricky Agrusso—do you want to stand? Ricky’s 
from Laconia High School. He has been accepted into the Marines, is a 
New Hampshire JAG Student Ambassador, and he’s truly a Renaissance 
man; you have to listen to this combination. He’s an intern at Anna’s 
Bakery, he enjoys martial arts, he plans to use his leadership to make a 
difference in the Marines for the country. So, we’re very pleased to have 
him join us here, today. And, help me welcome Ricky. Thank you. 


PRESIDENT LARSEN: Senator D’Allesandro, you have a Page as well? 


SENATOR D’ALLESANDRO: Yeah. Thank you, Madam President. Mad- 
am President, Luz Fernandez. Luz is a student at Manchester High School 
West. And, of course, Luz, West is the best; we know that. We know that. 
All of the D’Allesandros graduated from Manchester High School West. 
Luz’s activities include track, the National Honor Society, she’s the head 
of peer tutoring, she’s in the chemistry club, a member of New Hampshire 
JAG, and she’s employed at the Hackett Hill Healthcare Center. That’s a 
wonderful resume, Luz. Thanks so much for coming. 


FINANCE REPORT 


Sen. D’Allesandro reported that no bills will be going to Finance from 
today’s Calendar, that SB 342 and SB 357 are waived from Finance Com- 
mittee. 


MOTION OF RECONSIDERATION 


Sen. Sgambati, having voted on the prevailing side, moved to reconsider 
Third Reading and Final Passage of SB 463-FN. 


SB 463-FN, relative to regulation of mental health practitioners by the 
board of mental health practice. 
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The question is on the reconsideration of Third Reading and Final 
Passage on SB 463-FN. 


Motion of Reconsideration passes. 


Sen. Sgambati, having voted on the prevailing side, moved to reconsider 
Ought to Pass with Amendment on SB 463-FN. 


The question is on the reconsideration of Ought to Pass with 
Amendment on SB 463-FN. 


Motion of Reconsideration passes. 
(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. I would like to 
propose floor amendment 0617s that is being distributed to you at this 
point in time. 


PRESIDENT LARSEN: You may speak to it as it’s being distributed. 
Sen. Sgambati offered a floor amendment. 


Sen. Sgambati, Dist. 4 
February 10, 2010 
2010-0617s 
10/05 
Floor Amendment to SB 463-FN 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original sections 2-7 to read as 5-10, respectively: 

2 Advisory Committees. Amend RSA 330-A:4 to read as follows: 

330-A:4 [Advisory] Committees Established; Duties. 

I. The board shall create an advisory committee for each mental health 
discipline it licenses for the purpose of assisting the board in its respon- 
sibilities under RSA 330-A:10, II, and RSA 330-A:10, VI-XVI. The board 
member of each mental health discipline shall serve as the chair of that 
advisory committee. The balance of the membership of each of the advisory 
committees shall be composed of at least 2 persons and no more than 4 
persons licensed in the mental health discipline of that committee. 

La. The board shall create a professional conduct investigator 
committee for the purpose of assisting the board in its responsibili- 
ties under RSA 330-A:28 and RSA 330-A:29. The board investiga- 
tor shall serve as the chair of the professional conduct investiga- 
tor committee. The balance of the membership of the professional 
conduct investigator committee shall be composed of at least one 
person from each profession licensed by the board. 

II. [Advisory] Committee members other than the chair shall be ap- 
pointed by the board and shall serve at the pleasure of the board for no 
more than [3] 2 consecutive, [2-year] 3-year terms. 

III. The board shall not form any standing committees other than 
those specified in this chapter. 

3 Compensation. Amend RSA 330-A:7 to read as follows: 

330-A:7 Compensation; Expenses. Members of the board and members 
of the [advisory] committees shall receive a per diem compensation of 
$100, for a meeting or any other board or committee activity requiring 2 
or more hours in a 24-hour period, and shall be reimbursed for all actual 
travel, incidental, and clerical expenses necessarily incurred in carrying 
out the provisions of this chapter. 

4 Organization and Meetings; Acting Board members. Amend RSA 
330-A:9, II to read as follows: 
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II. When a quorum is not available for just and timely resolution of a 
specific matter, former board members or advisory committee members 
may be appointed by the board to serve as acting board members for 
purposes of obtaining the minimum quorum in the resolution of that spe- 
cific matter or when a particular profession cannot be represented 
in an adjudicatory hearing. 


Amend the bill by replacing sections 7 and 8 with the following: 

7 Clinical Social Workers; Experience. Amend RSA 330-A:18, III to 
read as follows: 

III. Has [had-2-years-or] completed a minimum of 2 years of post- 
masters experience including completion of a minimum of 3,000 
hours of [paid;] post-masters, supervised clinical experience. 

8 Mental Health Practice; Clinical Mental Health Counselors. RSA 330- 
A:19 is repealed and reenacted to read as follows: 

330-A:19 Clinical Mental Health Counselors. The board shall issue a 
clinical mental health counselor license to any person who meets all of 
the following requirements or their equivalent: 

I. Has a 60 credit master’s or doctoral degree in clinical mental health 
counseling from a Council for Accreditation of Counseling and Related 
Educational Programs (CACREP) accredited institution or its equivalent 
and which has received regional accreditation from the Association of 
Secondary Schools and Colleges. 

II. Has passed the clinical mental health counselor’s examination of 
the National Board of Certified Counselors, Inc. 

III. Has completed a minimum of 2 years of post-masters experience 
including completion of a minimum of 3,000 hours of post-masters, su- 
pervised clinical experience. 


2010-0617s 


AMENDED ANALYSIS 


This bill makes changes to the regulation of mental health practice, 
including the experience required for clinical mental health counselors 
and clinical social workers, the reinstatement of expired licenses, place- 
ment of licenses on inactive status, and the creation of a professional 
conduct investigator committee. 


SENATOR SGAMBATI: Thank you, Madam President. We found, after 
the vote last session, that a change that we had expected to be included 
in the drafting of the final bill from Legislative Services was, in fact, 
not included in the bill as we voted. It is two very simple changes. The 
first is, relates to the—I’m trying to locate it here—the clinical social 
workers’ experience, and the term “paid” was intended to be deleted 
from the final copy and was not. So, you can see on page two of the 
amendment we wanted to make sure that post-Master’s experience, if 
it was in the supervised clinical setting, but even if it was volunteer, 
would be credited towards certification. So, we removed the word “paid”, 
and have completed the changes that we need to pass the bill as in- 
tended originally. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 0617s. 
Floor Amendment 0617s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 463-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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COMMITTEE REPORTS 


CACR 31, relating to suspension of laws. Providing that any law that 
required a greater than simple majority vote to act shall require an equal 
or greater vote to suspend, amend, or repeal. Election Law and Veterans’ 
Affairs Committee. Interim Study, Vote 3-2. Senator Merrill for the com- 
mittee. 


SENATOR MERRILL: Thank you, Madam President. I move that CACR 
31 be Referred for Interim Study. Questions remain about the implications 
and possible consequences of the legislation. The majority of the Commit- 
tee believes that we had insufficient information to make the kind of care- 
ful decision that this CACR and all proposals to amend the Constitution 
require. For this reason, we ask that you support the recommendation of 
Interim Study on CACR 31. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon for a question of Sen. Merrill.) 


SENATOR BRAGDON: Thank you, Senator. I’m curious. You said that 
questions remained about implications and consequences. Could you 
share with us what some of the questions are about such a simple bill? 


SENATOR MERRILL: I think our basic sense was that we’re not sure 
about the breadth of the potential applicability of the provision, and that 
it would make sense to take a closer look at that. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposition 
to the motion for Interim Study. And, let’s be clear about what Interim 
Study is. Interim Study is a very polite way of killing the bill, because 
we all know no one’s going to be here this summer to study this issue; 
we're going to be out, some of us, campaigning. So, although I appreciate 
the politeness of the Committee in killing this bill, let’s be very clear: 
this is a vote to kill this bill. 


This is a bill about transparency and about fiscal discipline. It’s about 
telling the voters of the state when the statute says something, we’re 
not going to go behind the scenes and undo it when you're not aes 
A statute calls for a two-thirds vote to do something; yet the way the 
Constitution and the laws work, a simple majority of the Legislature can 
suspend something that requires a two-thirds vote. When you tell people 
that there’s a statute that requires a two-thirds vote to do something, let’s 
say take money out of the Rainy Day Fund in a nonemergency, but that 
the Legislature, by a simple majority, can suspend that to do whatever 
they want, people are incredulous. This is transparency. In the case of 
the Rainy Day Fund, it’s a fiscal discipline issue as well, but it’s also a 
larger issue of transparency. I see no broader issues and consequences 
about being transparent, ohare than people know what’s happening, and 
that’s key to what happens here. 


So, I am against this motion for Interim Study, and I ask for a roll call. 


PRESIDENT LARSEN: A roll call has been requested and seconded. Any 
further speakers? 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. With all respect 
to my colleague, I do have two concerns about this resolution. First, 
because it grew out of a specific issue, the Rainy Day Fund, which is 
certainly a legitimate issue, it is very sweeping in that it says “any 
law that requires a greater than simple majority”. And so, I feel that 
we should look before we leap. 
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Secondly, we have a pretty clear case study in the once-esteemed U.S. 
Senate about super majorities and what they can do and have done to 
the ability of that body to function. It’s become almost an embarrass- 
ment. So, I’m reminded of the saying that, “For every problem there is a 
simple solution, and it’s usually wrong.” Also, quoting from Yogi Berra, 
“If you don’t know where you're going, you’re likely to get there.” And, 
I think that is my concern about this, and I do think that it seriously 
needs to be studied, and I think that was the intent here. Thank you. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 
Recess/Out of Recess. 


The question is on the motion of Refer to Interim Study on 
CACR 31. 


A roll call had been requested. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 9 
Motion to Refer to Interim Study adopted. 


SB 327, relative to disclosure of electric service energy sources and 
environmental characteristics. Energy, Environment and Economic De- 
velopment Committee. Ought to Pass, Vote 6-0. Senator Merrill for the 
committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on Senate Bill 327. This legislation requires electricity distributors 
to disclose the sources of energy they provide and the environmental 
characteristics of those sources, in particular, air emissions. Information 
will be incorporated into existing online and printed material. 


The bill is the result of a study committee that brought together legis- 
lators, electricity providers, the New Hampshire Consumer Advocate, 
and other state agency officials, and resulted in the legislation before 
you. With passage of this bill, New Hampshire will join the other New 
England states in providing valuable information to consumers about 
their energy supply. 


The Energy, Environment and Economic Development Committee rec- 
ommends SB 327 Ought to Pass and asks for your support. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 327. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 433, relative to underground facility damage prevention and estab- 
lishing the position of director of safety and security of the public utilities 
commission. Energy, Environment and Economic Development Commit- 
tee. Ought to Pass, Vote 6-0. Senator Merrill for the committee. 

SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on Senate Bill 433. The bill does two things. First, it addresses 
statutory references to the Dig Safe Program, which is administered by 
the Public Utilities Commission, and involves notification of underground 
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utilities before excavation projects. The bill changes those references to 
the generic term, “Underground Facility Damage Prevention,” program 
as “Dig Safe” is actually a trademarked program. 


Second, the bill substitutes the present classified position of Director 
of Safety at the PUC with an unclassified position of Director of Safety 
and Security. This change would reflect the added responsibilities of the 
director position associated with post-9/11 Homeland Security concerns 
and programs. The cost of the position is split between utility assess- 
ments and federal funds. 


Please support the recommendation of the Energy, Environment and 
Economic Development Committee and vote Ought to Pass on SB 433. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 433. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


PRESIDENT LARSEN: Senator Merrill, would you like to introduce our 
guests? 


SENATOR MERRILL: Thank you, Madam President. First visiting us 
today are seniors from Professor Martha Byan’s Social Work Policy class 
at the University of New Hampshire. I’d like you to join me in welcom- 
ing them to the Senate. 


And wait, there’s more. Second visiting are two students from Southern 
New Hampshire University who are serving as interns for Conservation 
New Hampshire this session, studying environmental policy and legisla- 
tive process. Please welcome Paulsen Edum and Nate Boesch. 


SB 357-FN, authorizing the judicial retirement plan to deduct a health 
insurance premium contribution from allowances. Executive Depart- 
ments and Administration Committee. Ought to Pass with Amendment, 
Vote 3-0. Senator DeVries for the committee. 


Senate Executive Departments and Administration 
February 10, 2010 
2010-0606s 
10/05 
Amendment to SB 357-FN 

Amend RSA 100-C:11-a as inserted by section 1 of the bill by replacing 
it with the following: 

100-C:11-a Retiree and Spouse Health Insurance Premium Contribution. 
The judicial retirement plan shall deduct from the monthly retirement al- 
lowance of retired judges and spouses under the age of 65 years receiving 
medical and surgical benefits, the premium contribution amounts of $65 
per month for each such retiree and $65 per month for each applicable 
spouse; provided that the charge to each household shall not exceed $130 
per month. Deducted amounts shall be remitted to the administrative 
office of the courts within 14 days along with a statement identifying 
from whom the deduction was made, and shall be used to pay for plan 
retiree and spouse health care expenses and any administrative costs 
related thereto. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
357-FN Ought to Pass with Amendment. Senate Bill 357-FN allows a 


Judicial retirement plan to deduct a health insurance premium contribu- 
tion from monthly retirement allowances of retired Judges and spouses. 
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When the Legislature decided that retirees under the age of 65 should 
contribute to health insurance premiums, the court system decided to 
do the same. However, the Judicial retirement plan needs statutory au- 
thority to deduct the monthly payment from the retirement allowances 
of retired Judges and spouses. Senate Bill 357-FN, as amended by the 
Committee, gives that needed statutory authority. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 0606s. 
Committee Amendment 0606s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 357-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 371, relative to warning statements concerning drinking alcoholic 
beverages during pregnancy. Executive Departments and Administration 
Committee. Ought to Pass with Amendment, Vote 3-0. Senator Fuller 
Clark for the committee. 


Senate Executive Departments and Administration 
February 10, 2010 
2010-0598s 
03/04 
Amendment to SB 371 
Amend the bill by replacing section 1 with the following: 
1 Posted Statement. Amend RSA 175:4, IV to read as follows: 

IV. The following statement shall be posted on the premises of all on- 
premises and off-premises licensees and at state liquor stores: “According 
to the Surgeon General, women should not drink alcoholic beverages dur- 
ing pregnancy because of the risk of birth defects.” Such statement shall 
be located in a conspicuous and prominent place within the establishment 
and shall appear on a contrasting background. Each letter in the state- 
ment shall be in at least 36-point font size. 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect July 1, 2010. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 371 Ought to Pass with Amendment. Senate Bill 371, 
as amended, establishes a minimum lettering size of 36-point font for 
the warning statements on the posters placed in liquor stores and liquor 
establishments with licensees concerning drinking alcoholic beverages 
during pregnancy. Currently, this statement, quote: “According to the 
Surgeon General, women should not drink alcoholic beverages during 
pregnancy because of the risk of birth defects,” is way too small to read. 
I would like at this time to ask Senator Kelly, the prime sponsor of this 
bill, to show both the old and the new signs. Can you do that? Thank you. 
The current stock of posters is running out, and will soon have to be re- 
placed. This legislation allows for the redesign of the warning statement 
on the new batch of posters at no additional cost. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on Senate Bill 371 as Amended. Thank you, 
Madam President. 


(The Chair recognized Sen. Kelly to speak.) 
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SENATOR KELLY: Thank you, Madam President. I rise at the request of 
Senator Fuller Clark, and just a little “show and tell.” This is currently 
the sign, and we are talking about this statement here on the bottom, 
and I’m sure that you can all read that. This is with the 36 font, and 
this is the way that it will look. And, Commissioner Bodi supports totally 
this addition, and, with his background, he says he is able to make this 
font in this size on this poster. So, there we are. Thank you very much. 


The question is on the adoption of Committee Amendment 0598s. 
Committee Amendment 0598s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 371. 


Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 


SB 410, establishing a committee to study New Hampshire’s rate of 
infant mortality and develop proposals for remediation. Health and Hu- 
man Services Committee. Ought to Pass, Vote 4-0. Senator Sgambati 
for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Ought to 
Pass on Senate Bill 410. The legislation proposes a study committee to 
look at our state’s infant mortality rate, and to recommend to the Legisla- 
ture proposals for remediation to the problem. New Hampshire has long 
ranked first or second in overall child health indicators, and we have 
been first in the nation, or second, for decades. But, when it comes to 
infant mortality, we have consistently underperformed and been in the 
third to the middle of the pack. We are currently first in the nation in 
child health; we are 17" in the nation in infant mortality. I have talked 
to health policy experts, public health officials, and neonatologists, and 
no one can explain why. It seems to me that this is a prime subject for 
a study committee. 

So, the Health and Human Services Committee recommends that Senate 
Bill 410 be adopted. We ask for your support to secure the information 


that we need to ensure the viability of New Hampshire’s newborn babies. 
Thank you, Madam President. 


PRESIDENT LARSEN: Senator Sgambati, I understand you have a floor 
amendment on this bill? 


SENATOR SGAMBATI: Yes I do, Madam Chair. 


SENATOR SGAMBATI: As it is being passed out—I’m sorry, I don’t have 
the number to reference. 


PRESIDENT LARSEN: Floor Amendment 0775. 
Sen. Sgambati offered a floor amendment. 


Sen. Sgambati, Dist. 4 
February 16, 2010 
2010-0775s 
01/03 
Floor Amendment to SB 410 

Amend subparagraph I(a) of section 2 of the bill by replacing it with the 
following: 

(a) One member of the senate, appointed by the president of the 
senate. 
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Amend the bill by replacing section 4 with the following: 

4 Chairperson. The members of the study committee shall elect a chair- 
person from among the members. The first meeting of the committee 
shall be called by the first-named senate member. The first meeting of 
the committee shall be held within 45 days of the effective date of this 
section. 


SENATOR SGAMBATI: Thank you. The floor amendment simply does 
one thing; it changes the number of Senators. Again, this was somehow 
a mistranslation between parties drafting. It currently reads “three Sena- 
tors,” and we would like to change that to one, out of respect and deference 
to the Senators’ time. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 0775s. 
Recess/Out of Recess. 


MOTION TO TABLE 
Sen. Hassan moved to table SB 410. 


The question is on the motion to table SB 410. 
Motion adopted. 


LAID ON THE TABLE 


SB 410, establishing a committee to study New Hampshire’s rate of infant 
mortality and develop proposals for remediation. 


SB 427, adding duties to the oversight committee on health and human 
services. Health and Human Services Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Downing for the committee. 


Health and Human Services 
February 9, 2010 
2010-0587s 
05/10 
Amendment to SB 427 


Amend RSA 126-A:15 as inserted by section 1 of the bill by inserting 
after paragraph I-b the following new paragraph: 
I-c. The committee may also: 

(a) Create relevant councils, which will meet as necessary to study 
specific issues that are relevant to services offered by the department of 
health and human services. 

(b) Appoint members to each council. Each council shall have at 
least 2 house members and one senate member. 

(c) Appoint other council members, not to exceed a total of 13, ac- 
cording to the expertise necessary to accomplish the work of the council. 

(d) Establish specific guidelines or outcomes for the council as to 
the work that is necessary. Quarterly updates on the work of the council 
to the oversight committee shall be required. 

(e) Appoint a chairperson of the council, who shall be a legislator, 
who shall have a non-voting seat on the oversight committee, and who 
shall act as the liaison between the council and the oversight committee. 

(f) Sunset the council November 1 of the even year of the biennium. 

(g) Require periodic progress reports on the work of the council. 


2010-0587s 


AMENDED ANALYSIS 


This bill repeals the oversight committee to review the allocation of 
funds to persons with developmental disabilities or acquired brain dis- 
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orders and adds those duties to the oversight committee on health and 
human services. The bill also permits the oversight committee on health 
and human services to establish councils to study specific issues relevant 
to services offered by the department of health and human services. 


SENATOR DOWNING: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 427. This legislation proposes to 
repeal the oversight committee charged with reviewing the allocation 
of funds to persons with developmental disabilities or acquired brain 
disorders, and adds those duties to the oversight committee on Health 
and Human Services. By consolidating these two important oversight 
committees, the Department of Health and Human Services will be able 
to better serve the citizens of our state and save precious resources in 
the process. 


The Health and Human Services Committee recommends that Senate 
Bill 427 be adopted and asks for your support. Thank you, Madam Presi- 
dent. 


The question is on the adoption of Committee Amendment 0587s. 
Committee Amendment 0587s adopted. 


ie question is on the motion of Ought to Pass as Amended on 
B 427. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 377, relative to landlord remedies when tenants abandon property. 
Judiciary Committee. Inexpedient to Legislate, Vote 3-2. Senator Lasky 
for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Inexpedient to 
Legislate on Senate Bill 377. This legislation was introduced in order to 
establish a new timeline and procedures when a dwelling unit has been 
abandoned, or for returning or disposing of any personal property that 
has been left behind. Clearly, there are issues with abandoned property 
and the inconvenience placed upon landlords when this occurs. But, the 
concern of the Committee is that this legislation went too far. The time- 
frame provided was just too short to allow a tenant, who may have been 
called away for a legitimate family emergency or even a business trip, 
to have responded to the action. And, because there are already provi- 
sions within the landlord/tenant statutes to deal with the situation, the 
Committee recommends that this legislation not be adopted and asks 
your support. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 377. 


Motion of Inexpedient to Legislate adopted. 


SB 395-FN, relative to motor vehicle records. Judiciary Committee. In- 
expedient to Legislate, Vote 4-1. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on Senate Bill 395-FN. This legislation was introduced in 
order to allow the City of Keene and others to obtain information regard- 
ing motor vehicle registrations from the Department of Motor Vehicles. 


The Committee is very sympathetic to the City’s problem of dealing with 
multiple vehicles parked on private property. However, the Committee 
had concerns with providing confidential information to individuals with 
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no law enforcement training. The State has very carefully guarded the 
Motor Vehicle records for privacy reasons. It appears that some other 
cities have approached the problem in different ways, and we would 
encourage the City of Keene to investigate these methods. 


Because of the concerns with opening up DMV records, the Judiciary 
Committee does not recommend this legislation be adopted and asks for 
your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 395-FN. 


Motion of Inexpedient to Legislate adopted. 


SB 424, relative to the consumer advocate’s access to confidential in- 
formation provided to the public utilities commission. Judiciary Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Houde for 
the committee. 


Senate Judiciary 
February 10, 2010 
2010-0600s 
06/09 
Amendment to SB 424 

os the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Office of the Consumer Advocate. Amend RSA 363:28 
by inserting after paragraph V the following new paragraph: 

VI. The consumer advocate shall be provided with copies of all con- 
fidential information filed with the public utilities commission in adju- 
dicative proceedings. 

2 Effective Date. This act shall take effect 60 days after its passage. 


2010-0600s 


AMENDED ANALYSIS 


This bill requires the office of the consumer advocate to be provided 
with copies of all confidential information provided to the public utilities 
commission in adjudicative proceedings. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 424. This legislation was intro- 
duced in order to allow the Office of the Consumer Advocate access 
to all confidential information that is provided to the Public Utilities 
Commission. 


Everyone was in support of the first part of the legislation, which would 
provide the Consumer Advocate with information in adjudicative pro- 
ceedings. There was less consensus, however, on the second part of the 
legislation, which would have given the Office of Consumer Advocate 
access to individual consumer complaints filed with the PUC. The Com- 
mittee understands that the PUC and the Office of the Consumer Advo- 
cate are working on this issue in order to reach agreement. As such, this 
provision was removed by the committee amendment. The legislation 
with amendment now codifies the process that has been in practice at 
the PUC and has support from all. 


The Judiciary Committee therefore recommends that Senate Bill 424 
be adopted with amendment, and asks for your support. Thank you, 
Madam President. 
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The question is on the adoption of Committee Amendment 0600s. 
Committee Amendment 0600s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 424. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 321, relative to the state coordinating council for community trans- 
portation in New Hampshire. Transportation and Interstate Coopera- 
tion Committee. Ought to Pass, Vote 5-0. Senator Fuller Clark for the 
committee. 


SENATOR FULLER CLARK: Thank you, Madam President. I move 
Senate Bill 321 Ought to Pass. This bill makes several technical chang- 
es to the State Coordinating Council for Community Transportation 
in New Hampshire and establishes Regional Coordinating Councils, 
recommended policies set forth in this legislation derived from the Gov- 
ernor’s Commission on Disability. The technical changes addressed in 
the bill provide the framework for creating the Regional Coordinating 
Councils and the selection of Regional Transportation Coordinators. 
Establishment of this regional focus with respect to community trans- 
portation will serve to encourage and assist those populations among 
us most in need of such services. 


Please join the Transportation and Interstate Cooperation Committee 
in support of this legislation by moving Senate Bill 321 Ought to Pass. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 321. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 337, relative to walking disability number plates. Transportation and 
Interstate Cooperation Committee. Inexpedient to Legislate, Vote 5-0. 
Senator Carson for the committee. 


SENATOR CARSON: Thank you, Madam President. I move Senate Bill 
337 Inexpedient to Legislate. This bill states that a person with a walk- 
ing disability may receive special number plates for each motor vehicle 
owned by that person. The Committee has reservations with regard to 
the potential opportunities for abuse regarding expansion of this policy. 
While the Committee recognizes the needs of the disabled and sympa- 
thizes with those among us who suffer from a disability, we heard no 
testimony suggesting that current policy does not fulfill the need as it 
pertains to license plate distribution. 


Please join the Transportation and Interstate Cooperation Committee 
in voting Senate Bill 337 Inexpedient to Legislate. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 337. 


Motion of Inexpedient to Legislate adopted. 


SB 404, relative to towing and disposal of abandoned vehicles. Trans- 
portation and Interstate Cooperation Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Letourneau for the committee. 
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Transportation and Interstate Cooperation 
February 11, 2010 
2010-0664s 
05/04 
Amendment to SB 404 
Amend RSA 262:36-a as inserted by section 5 of the bill by replacing it 
with the following: 
262:36-a Disposal by Storage Company. 

I. If the owner of a motor vehicle removed or stored pursuant to RSA 
262:33 or RSA 262:40-a does not claim the vehicle within 20 days, and 
the vehicle is more than 5 model years old at the time of removal, the 
storage company may dispose of such vehicle after giving notice pursuant 
to RSA 262:38, provided that no notice by publication shall be required. 

II. If the vehicle is 5 model years old or less at the time of removal 
and the vehicle has not been claimed within 30 days, the storage company 
may dispose of such vehicle after giving notice pursuant to RSA 262:38. 

II. If the value of the vehicle is less than $1,000 or the vehicle is so 
vandalized, damaged, or in disrepair as to be unusable as a motor vehicle 
and only fit for salvage as determined in good faith through the appli- 
cation of reasonable automotive industry standards, the storage facility 
may dispose of the vehicle in 15 days without the notice required by RSA 
262:38 and RSA 444 upon written notice to the director and approval of 
the director subject to such rules as the department shall adopt pursuant 
to RSA 541-A. 

IV. If the towing or storage facility has knowledge or has been noti- 
fied that the owner of the vehicle is hospitalized or incarcerated as a 
result of an accident, the time allowed for claiming the vehicle under 
paragraph I shall be extended for an additional 14 days or until the per- 
son has been released from the medical facility or place of incarceration, 
whichever occurs first. 


Amend RSA 262:37 as inserted by section 6 of the bill by replacing it 
with the following: 

262:37 Sale Authorized. If the vehicle shall have been stored pursuant 
to this subdivision and all the requirements of RSA [262-36] 262:36-a 
have been met, the custodian of the vehicle may sell the same, at [his] 
the individual’s place of business at public auction, for cash. 


Amend RSA 262:37-a as inserted by section 7 of the bill by replacing it 
with the following: 

262:37-a Access to Records. The custodian of the vehicle may obtain 
the name and last known mailing address of the last registered owner 
of a vehicle stored pursuant to this subdivision, and a law enforcement 
officer with jurisdiction, upon request of the operator of a tow truck, may 
give to the tow truck operator, upon receipt of such information, the name 
and mailing address of the registered owner of the vehicle if the owner or 
custodian of the vehicle was not present or able to give that information 
at the scene. 


Amend RSA 262:40-a, IV as inserted by section 9 of the bill by replacing 
it with the following: 

IV. The costs of removing a vehicle under this section, including rea- 
sonable towing and storage costs, shall, consistent with RSA 262:35-a, 
be the responsibility of the last registered owner according to depart- 
ment records unless said last registered owner is able to establish 
a transfer of ownership to some other person prior to abandon- 
ment or that the vehicle was reported stolen to a law enforcement 
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agency at the time of abandonment in which case the last owner 
shall be liable. If a vehicle is towed from a parking lot or parking ga- 
rage, charges for removal and storage shall not be assessed against the 
vehicle owner unless there is posted in the parking lot or parking garage 
conspicuous notice that illegally parked vehicles are subject to towing 
at the owner’s expense. 


Amend RSA 262:40-c as inserted by section 10 of the bill by replacing 
it with the following: 

262:40-c Abandoning a Vehicle; Penalty. No person shall abandon a 
motor vehicle, registered or unregistered, on any way or on any property 
other than his or her own without the permission of the owner or lessee 
of said property or, in the case of public property, of the police department 
having jurisdiction over the property or at a storage facility to which 
it has been towed and stored pursuant to this subdivision. For the 
purposes of this section, a vehicle shall be considered abandoned if it has 
been left for more than 24 hours without the appropriate permission being 
given. A storage facility to which an abandoned vehicle has been 
towed may dispose of such vehicle after complying with the notice 
requirements of RSA 262:36-a or 262:38, as applicable. It shall be a 
rebuttable resumption that the notice was received if it was given 
pursuant to the provisions of this subdivision. The last owner of 
record of a motor vehicle found abandoned, as shown by the files of the 
department, shall be deemed prima facie to have been the owner of such 
motor vehicle at the time it was abandoned and to have been the person 
who abandoned the motor vehicle or caused or procured its abandonment 
unless said last registered owner is able to establish a transfer of 
ownership to some other person prior to abandonment or that the 
vehicle was reported stolen to a law enforcement agency at the 
time of abandonment in which case the last owner shall be liable. 
Any person who violates the provisions of this section shall be guilty of a 
violation and shall be subject to a fine of not less than $100 and not more 
than $500 plus penalty assessment, and may be subject to the loss of 
driver’s license or driving privilege and registration or privilege of 
registering as provided in RSA 263:56 and RSA 261:179. The [eourt] 
commissioner of safety or designee may assess costs of abandoning 
a vehicle, including but not limited to, reasonable towing, [and] pro- 
cessing, disposal, and storage costs, against any person convicted of 
abandoning a vehicle in violation of this section, and the director shall 
suspend the driver’s license or driving privilege, and registration or 
privilege of registering of any person who has not paid such costs. 


2010-0664s 


AMENDED ANALYSIS 
This bill makes several technical changes to certain provisions of the 
law regarding the disposal of abandoned vehicles and adds provisions 
regarding vehicles at storage facilities. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 404 Ought to Pass with Amendment. This bill makes several 
technical changes and clarifies certain provisions of law regarding dis- 
posal of abandoned vehicles. The bill is a request of the Department 
of Safety. The legislation seeks to lessen the burden on tow truck and 
recycling companies, both financially and in terms of resources that are 
allocated to the collection, storage, and salvage of abandoned vehicles. 
This legislation also will shorten the timeframe and reduce the cost and 
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expense for consumers. The bill will further serve to disincentivize the 
practice of irresponsibly abandoning vehicles on the side of New Hamp- 
shire’s roadways. The amendment provides some technical changes to the 
bill, including making the language more gender-neutral at the request 
of the Committee members. 


Please join the Transportation and Interstate Cooperation Committee 
in supporting Senate Bill 404 Ought to Pass as Amended. Thank you. 


The question is on the adoption of Committee Amendment 0664s. 
Committee Amendment 0664s adopted. 


ander is on the motion of Ought to Pass as Amended on 
4. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 477, relative to driver education school applicants. Transportation 
and Interstate Cooperation Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Letourneau for the committee. 


Transportation and Interstate Cooperation 
February 11, 2010 
2010-0665s 
05/03 
Amendment to SB 477 


Amend RSA 263:46-a, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. Every applicant for or holder of a driver education certificate 
or school license shall notify the director within 5 business days by cer- 
tified mail, return receipt requested, of being convicted of any offense 
other than a parking violation under Title XXI or RSA 630, RSA 631, 
or RSA 632-A or an equivalent offense in another jurisdiction, or if his 
or her license or privilege to drive a motor vehicle has been suspended 
or revoked in this or any other jurisdiction. If employed or under con- 
tract to a school or school district, the applicant, licensee, or certificate 
holder shall provide a copy of the notification made to the director to the 
principal or equivalent chief administrator of the school [intike-manner 
and+ime-frame] within 5 business days by certified mail, return 
receipt requested. 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 477 Ought to Pass with Amendment. This bill authorizes the 
Department of Safety to deny a driver education school application for 
failing to submit fingerprints. This bill also requires the applicants to 
notify the Director of the Division of Motor Vehicles of certain arrests 
and convictions. The bill was requested by the Department of Safety. 


Currently, there exists no requirement for an applicant of a school bus 
driver license to disclose the details of a criminal history to the Depart- 
ment of Safety. Further, there exists no meaning in collecting such in- 
formation without full disclosure by the applicant. This legislation will 
address both of these issues without going so far as to indiscriminately 
disqualify an applicant simply on the basis that a prior criminal history 
doesn’t, in fact, exist. This amendment simply addresses the effective 
date and was a previous oversight. 
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Please join the Transportation and Interstate Cooperation Committee in 
supporting Senate Bill 477 as Pass as Amended. Thank you. 


The question is on the adoption of Committee Amendment 0665s. 
Committee Amendment 0665s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 477. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess/Out of Recess. 


SB 342-FN, repealing the $5,000 surety bond requirement for meals and 
rentals operators. Ways and Means Committee. Ought to Pass, Vote 6-0. 
Senator Downing for the committee. 


SENATOR DOWNING: Thank you, Madam President. I move SB 342 
Ought to Pass. This bill repeals the $5,000 surety bond requirement for 
meals and rental operators. The initial intent of requiring the operators 
to purchase the surety bond was to try and give the Department of Rev- 
enue Administration another tool to use with regard to those operators 
who are delinquent in paying the revenue collected. Instead, this created 
a difficult situation for many operators, and was essentially punishing 
those who have always been compliant. 


Despite the fiscal note which states that the bill would result in a $3 
million loss to the General Fund, the Department of Revenue Adminis- 
tration testified before the Ways and Means Committee that passage of 
this bill would not, in fact, inhibit the Department’s ability to collect this 
tax. Furthermore, they stated that passage of this bill would not have a 
negative impact on the budget as this is revenue that has not yet come 
in. Through the Department’s various tax-collecting tools, they will still 
be able to collect the $3 million over the course of the biennium. The 
Department will continue to explore other potential methods for dealing 
with delinquent operators. 


The Ways and Means Committee asks your support for the motion of 
Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. It seems to me, if 
my memory serves me right, that this came through as part of the bud- 
get, some day last June. And, I almost think that I got up and made a 
statement that I think it was highly unfair to pass it because I collected 
it for 15 years and there are thousands of other folks out there that col- 
lect this, and I think this puts a bad mark on the name of the legitimate 
people that try to do things right. I think it was a slap in the face of a 
lot of businessmen and women who worked very hard at their businesses 
and aren’t trying to gyp the State or Uncle Sam, either. 


So, I’m very happy to see this bill come through. And, it’s too bad that 
the Revenue Administration didn’t come forward in June with this piece 
of information so we wouldn’t have had to slap some people in the face, 
and I think it was a horrible thing that we did, but I think it’s a terrific 
thing that all 23 of us are going to do today, because I think they'll be a 
roll call, and I think we'll all say, Amen; we took care of something that 
we perhaps shouldn’t have done last year. Thank you. I’m just speaking 
for the many men and women out there who are honest business people, 
and they aren’t crooks. 
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(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. As Sir Isaac 
Newton said years and years ago, “For every action there’s an equal and 
opposite reaction.” And, the reaction is such that we asked the Depart- 
ment of Revenue to re-do the fiscal note. They didn’t re-do the fiscal 
cr es sent us a letter, and I think the letter should be part of 
the record: 


“Last session the Legislature provided the Department of Revenue 
Administration with an array of tools aimed at alleviating a significant 
delinquency ... concerning the Meals and Rooms Tax. The Department 
has recently hired a Director of Collections with private-sector debt-col- 
lecting experience. This along with improvements to the Department’s 
computer system, the ability to arrange payment schedules and accept 
credit cards, will allow the Department to address the delinquency 
problem and meet its budget revenue obligations without requiring all 
Meals and Rooms operators to obtain surety bonds. Sincerely, Kevin 
Clougherty, Commissioner.” 


So, I think this is a response to the Ways and Means Committee’s re- 
quest, and appreciate the work on the part of the Ways and Means Com- 
mittee in dealing with this situation. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Sen. D’Allesandro, was Sir Isaac Newton one of 
your students? 


SENATOR D’ALLESANDRO: I had him in grammar school! 
SENATOR BARNES: Thank you, Senator. 

SENATOR D’ALLESANDRO: Thank you. 

(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, I rise in support of this bill. And as Senator D’Allesandro has just 
read into the record, the issue at the time that this was addressed had to 
do with a perceived delinquency amount of $3 million. And, I’m glad that 
the Department has hired a Director of Collections with private-sector 
debt- collecting experience to help with this, and that we don’t have to 
look to requiring all payers of the Rooms and Meals Tax to post this bond. 


And, I just want to note that in our state, the hospitality industry is re- 
ally the lifeblood of our economy, especially in my part of the state. And, 
I’m just very glad that we don’t have a reason to impose this burden on 
our businesses when the majority are complying with state law. Thank 
you, Madam President. 
A roll call was requested by Sen. Barnes, seconded by Sen. Hassan. 
The question is on the motion of Ought to Pass on SB 342-FN. 
The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Barnes, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 
The following Senators voted No: (None) 

Yeas: 23 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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SB 350-FN-A, exempting interest on indebtedness paid by dairy farmers 
from the business enterprise tax. Ways and Means Committee. Inexpedi- 
ent to Legislate, Vote 6-0. Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Senate Bill 
350 Inexpedient to Legislate. This bill would have exempted interest on 
indebtedness paid by dairy farmers from the Business Enterprise Tax. 


The Committee heard testimony from an agricultural tax specialist who 
said that this bill would have a minimal impact, as the savings that would 
be generated would only amount to about $135.00 per farm. The Com- 
missioner of Agriculture told the Committee that another bill, Senate Bill 
351, would have a greater impact, and that farmers would benefit more 
from its passage than from this piece of legislation. It was the Agricultural 
Commissioner’s recommendation that we not go forward with this bill, 
but instead focus efforts on Senate Bill 351. 


The Ways and Means Committee asks your support for the motion of 
Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 350-FN-A. 


Motion of Inexpedient to Legislate adopted. 


MOTION TO REMOVE FROM TABLE 
Sen. Sgambati moved to remove SB 410 from the table. 


The question is to remove SB 410 from the table. 
Motion adopted. 


REMOVED FROM TABLE 


SB 410, establishing a committee to study New Hampshire’s rate of infant 
mortality and develop proposals for remediation. 


PRESIDENT LARSEN: It was still on Second Reading, open for further 
discussion or amendment. The floor amendment had not yet been voted 
on, if you’d like to present that again, Senator Sgambati. 


SENATOR SGAMBATI: Thank you, Madam President. 


Sen. Sgambati re-offered a floor amendment previously not voted 
on. 


Sen. Sgambati, Dist. 4 
February 16, 2010 
2010-0775s 
01/03 
Floor Amendment to SB 410 


Amend subparagraph I(a) of section 2 of the bill by replacing it with the 
following: 

(a) One member of the senate, appointed by the president of the 
senate. 


Amend the bill by replacing section 4 with the following: 

4 Chairperson. The members of the study committee shall elect a chair- 
person from among the members. The first meeting of the committee shall 
be called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 


SENATOR SGAMBATI: Thank you, Madam President. Floor Amend- 
ment 0775s does two things. One, it changes, as I mentioned, the num- 
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ber of Senators on the committee from three to one; it also removes a 
quorum requirement, so that all members do not have to be present in 
order to conduct business. 


Those are fairly simple changes, and I would ask for the support of the 
body for this. Thank you. 


The question is on the adoption of Floor Amendment 0775s. 
Floor Amendment 0775s adopted. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

PRESIDENT LARSEN: I would take a moment to recognize a special 
birthday next week, and would invite the Senate Choir, with Eva assist- 
ing us, to come forward. If you would stand on this side, the birthday 
celebrant will be able to hear your singing more clearly. If you stand on 
this side, the Senate birthday celebrant will be able to see your faces as 
we are led in a choir of “Happy Birthday”. I noticed that the birthday 
celebrant is joining the Choir. This is an opportunity to celebrate Senator 


Hassan’s birthday, which is next week. Since we will not be in session, 
we are celebrating early. 


The Senate Choir sang “Happy Birthday”. 
PRESIDENT LARSEN: I understand there is cake, but I don’t have an 


ability to check to see. But, we will celebrate. And, we understand it’s 
chocolate. So, happy birthday to Senator Hassan. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 
Motion adopted. 


Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 321, relative to the state coordinating council for community trans- 
portation in New Hampshire. 


SB 327, relative to disclosure of electric service energy sources and envi- 
ronmental characteristics. 


SB 342-FN, repealing the $5,000 surety bond requirement for meals and 
rentals operators. 


SB 357-FN, authorizing the judicial retirement plan to deduct a health 
insurance premium contribution from allowances. 


SB 371, relative to warning statements concerning drinking alcoholic 
beverages during pregnancy. 


SB 404, relative to towing and disposal of abandoned vehicles. 


SB 410, establishing a committee to study New Hampshire’s rate of infant 
mortality and develop proposals for remediation. 


SB 424, relative to the consumer advocate’s access to confidential infor- 
mation provided to the public utilities commission. 
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SB 427, adding duties to the oversight committee on health and human 
services. 


SB 433, relative to underground facility damage prevention and establish- 
ing the position of director of safety and security of the public utilities 
commission. 


SB 463-FN, relative to regulation of mental health practitioners by the 
board of mental health practice. 


SB 477, relative to driver education school applicants. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Lasky.) 


SENATOR LASKY: Thank you, Madam President. And, my wish is to 
Senator Hassan, for a happy birthday. And, to everyone for a wonderful 
break next week—well-deserved. But, coincidentally or not, Pm here 
to invite us all to join the New Hampshire Lodging and Restaurant 
Association to a Legislative Reception at the Holiday Inn, across the 
street, this afternoon, from 4:00 to 6:00. It’s an excellent opportunity 
to interact with the hospitality industry, and you’re all invited to come. 
Thank you. 


PRESIDENT LARSEN: I would remind everyone that FN bills must be 
voted out of the first committee by March 4", which is the Thursday 
of our return from this Senate break, next week. I would encourage all 
Committee Chairs to get their fiscal note bills through their committee 
as promptly as possible. 


The Senate will be in session at 10:00 on March 3". And, we wish you 
all a pleasant vacation and some rest for this week, as we have much 
work ahead. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of intro- 
ducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports 
and amendments. 
Motion adopted. 


The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 
RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be, by this Resolu- 


tion, read a first and second time by the therein listed title and referred 
to the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
10-2942 
SB 494, relative to legislative study committees. (Downing, Dist 22; 
Cilley, Dist 6; Harding, Graf 11; Kurk, Hills 7: Executive Departments 
and Administration) 
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10-2951 

SB 504-FN, relative to the effective date for the implementation of the 
retirement system employer assessments for excess benefits. (Cilley, 
Dist 6; Hawkins, Hills 18; Patricia McMahon, Merr 3; K. Gould, Rock 5: 
Executive Departments and Administration) 


10-2960 

SB 505-FN-A, establishing the New Hampshire health services cost 
review commission and continually appropriating a special fund. (Has- 
san, Dist 23; DeVries, Dist 18; Cilley, Dist 6; Gallus, Dist 1; Houde, 
Dist 5; Fuller Clark, Dist 24; Butler, Carr 1; Schlachman, Rock 13; 
Rosenwald, Hills 22; Dokmo, Hills 6: Commerce, Labor and Consumer 
Protection) 


10-2955 

SB 506, ceding concurrent jurisdiction to the United States government 
over certain property located at the federal prison in Berlin. (Gallus, 
Dist 1; Hassan, Dist 23; D’Allesandro, Dist 20; Ingersoll, Coos 4; The- 
berge, Coos 4; Bouchard, Merr 11: Public and Municipal Affairs) 


10-2950 

SB 507, relative to the Masonic Home. (D’Allesandro, Dist 20; Odell, 
Dist 8; Roberge, Dist 9; DeVries, Dist 18; Weyler, Rock 8; Nixon, Hills 17: 
Executive Departments and Administration) 


10-2946 
SB 508, establishing the state office of veterans services. (Barnes, Jr., 
Dist 17; Lasky, Dist 13; Carson, Dist 14; Hassan, Dist 23; Pepino, Hills 
11; Baldasaro, Rock 3; K. Roberts, Ches 3: Election Law and Veterans’ 
Affairs) 


10-2945 

SB 509, establishing the New Hampshire medal of honor fund and re- 
pealing the New Hampshire service award. (Barnes, Jr., Dist 17; Hassan, 
Dist 23; Lasky, Dist 13; Carson, Dist 14; Pepino, Hills 11; Baldasaro, 
Rock 3; K. Roberts, Ches 3: Election Law and Veterans’ Affairs) 


10-2957 

SB 510, establishing a commission to evaluate the parity between oral 
and intravenous chemotherapy. (Houde, Dist 5; Merrill, Dist 21; Sgam- 
bati, Dist 4; Houde-Quimby, Sull 1; Hammond, Hills 3; Nord, Rock 1: 
Health and Human Services) 


10-2944 

SB 511-FN-A, relative to an exemption from the tax on gambling win- 
nings. (Barnes, Jr., Dist 17; Odell, Dist 8; D’Allesandro, Dist 20; Bradley, 
Dist 3: Finance) 


10-2949 
SB 512-FN, relative to the community college system of New Hampshire. 
(Bragdon, Dist 11; Merrill, Dist 21; J. Day, Rock 13: Finance) 


10-2872 

SJR 2, endorsing the establishment of a statewide retiree medical trust 
for public employee health care reimbursement benefits after retire- 
ment. (Janeway, Dist 7; Cilley, Dist 6; Downing, Dist 22; Benn, Graf 
9; McEachern, Rock 16; Reagan, Rock 1; Harding, Graf 11; Hawkins, 
Hills 18: Executive Departments and Administration) 
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10-2947 

SCR 3, congratulating the Boy Scouts of America on the occasion of its 
100th anniversary. (Letourneau, Dist 19; DeVries, Dist 18; Barnes, Jr., 
Dist 17; Bragdon, Dist 11; Bradley, Dist 3; Gilmour, Dist 12; Carson, Dist 
14; Lasky, Dist 13; Larsen, Dist 15; Hassan, Dist 23; Downing, Dist 22; 
Reynolds, Dist 2; Odell, Dist 8; Roberge, Dist 9; Kelly, Dist 10; Cilley, 
Dist 6; D’Allesandro, Dist 20; Gallus, Dist 1; Major, Rock 8; Packard, 
Rock 3: Education) 


INTRODUCTION OF HOUSE BILL 
Sen. Hassan offered the following Resolution: 


RESOLVED that, in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 


HB 1131, relative to requirements for firefighter certification. (Executive 
Departments and Administration) 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 157, relative to the procedure for listing candidates on election bal- 
lots and establishing a citizen-funded election task force. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 213-FN, requiring the bureau of emergency communications to de- 
velop and maintain a statewide emergency notification system. 


HB 268, relative to transfers from the judicial branch to the executive 
or legislative branches of state government. 


HB 523-FN, requiring DNA testing of all persons convicted of a felony. 
HB 660-FN, relative to the life settlements act. 

HB 1127, relative to service of process on commercial tenants. 

HB 1131, relative to requirements for firefighter certification. 

HB 1137, relative to withholding of wages. 

HB 11339, relative to the regulation of podiatrists by the board of podiatry. 


HB 1150, removing certain references to nomination for the office of 
vice-president. 


HB 1155, relative to water district contracts. 


HB 1161, repealing the requirement to obtain a license to sell in order 
to sell pistols or revolvers at retail. 


HB 1163, relative to the definition of employer for purposes of safety 
provisions under the workers’ compensation law. 


HB 1165, relative to access to records for child support enforcement. 


190 SENATE JOURNAL 17 FEBRUARY 2010 


HB 1166, relative to procurement procedures of the director of plant and 
property management, and relative to approval of design build projects. 


HB 1168, clarifying the definition of gross misconduct for purposes of 
unemployment compensation. 


HB 1177, establishing a committee to study education and career devel- 
opment programs for youth and young adults in the juvenile and adult 
criminal justice systems. 


HB 1184, relative to the administration of the unused prescription drug 
program. 


HB 1185, relative to retired judges over 70 years of age. 
HB 1187, relative to residential elevators and accessibility lifts. 


HB 1193, relative to the definition of allowable child care expenses for 
purposes of determining child support and establishing a legislative over- 
sight committee relative to implementation of the 2009 New Hampshire 
Support Guidelines Review and Recommendations. 


HB 1199, relative to the boundaries of the North Conway water precinct. 


HB 1201, including loaded muzzleloaders in the prohibition of hunting 
from a vehicle. 


HB 1204, relative to equipment and inspection exemptions for older ve- 
hicles. 


HB 1207, relative to Delta Dental data submission. 
HB 1208, relative to rebate exemptions. 


HB 1211, relative to special meetings in towns with official ballot town 
meetings. 


HB 1213, relative to notice to the department of health and human ser- 
vices of the allocation of spousal income and relative to estate planning 
by guardians. 


HB 1214, relative to the grounds for suspending or revoking a foster 
home license. 


HB 1217, relative to liability issues associated with the juvenile diver- 
sion program. 


HB 1219, repealing the wartime registration of aliens laws. 
HB 1220, relative to meals and rentals licenses. 


HB 1227-L, relative to laying pipes for pressurized hot water transmis- 
sion and distribution. 


HB 1235, relative to regulation of dentistry by the board of dental ex- 
aminers. 


HB 1236, relative to underwriting on the basis of credit information. 
HB 1262, relative to disabled parking signs. 

HB 1271, establishing a task force on work and family. 

HB 1278-FN, relative to milk producer-distributors. 

HB 1280-FN, relative to life and health guaranty limits. 

HB 1301, relative to the regulation of fuel gas fitters. 


HB 1306, relative to approval of recommendations of marital masters 
and judicial referees. 
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HB 1310, allowing towns to hire health care workers. 


HB 1326, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. 


HB 1334, relative to penalties for unpaid fines concerning hazardous 
materials accidents. 


HB 1337, relative to requirement for public forums for the assessing 
standards board and the equalization standards board. 


HB 1352, relative to direct shippers. 

HB 1359, relative to the enforcement of humane slaughter laws. 
HB 1361, relative to procedures for notification of parole hearings. 
HB 1363, relative to continuing care communities. 

HB 1364, relative to Medicare unfair trade practices. 


HB 1368, relative to the definition of “employee” for workers’ compensa- 
tion purposes. 


HB 1372, establishing a committee to study the provisions of RSA 570-A, 
the wiretapping and eavesdropping statute, and to study permitting a 
person to record a law enforcement officer in the course of such officer’s 
official duties. 


HB 1373, establishing a committee to study the effects of current state 
and federal laws on illegal drugs and the possession and use of such drugs. 


HB 1378-FN, establishing an adopt-a-state park program in the state 
park system and establishing an adopt-a-forest fire tower program in 
the division of forests and lands. 


HB 1379, relative to promotion of the state parks. 


HB 1390, relative to the minimum age for the operation of commercial 
vessels. 


HB 1415, relative to the donation of official records of state governors 
and members of Congress to the state of New Hampshire. 


HB 1417, allowing companion dogs in certain areas of restaurants. 
HB 1430, relative to the uniform anatomical gift act. 

HB 1452-FN, relative to commercial motor vehicle operation. 

HB 1459, relative to the board of trust company incorporation. 


HB 1469, relative to the required number of instructional days and 
instructional hours in a school district’s calendar. 


HB 1484, relative to residency restrictions for sex offenders. 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures. 


HB 1497, relative to the governance of the Concord school district 


HB 1516-FN-A, relative to funding the Claremont, Colebrook, Milford, 
and Keene District Courts in fiscal year 2011. 


HB 1517-FN, establishing a DWI victim fatality sign program. 


HB 1527, relative to exceptions from the definition of private postsec- 
ondary career schools. 


HB 1535-FN, relative to absentee voting, special elections, election re- 
turns, preservation of ballots, recounts, and the ballot law commission. 
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HB 1548-FN, relative to ambulatory surgical facilities under the law 
requiring reporting of hospital infections. 
HB 1592-FN, relative to the exemption from the charge for a munici- 


pal permit to register a motor vehicle for amputee and other disabled 
veterans. 


HB 1606-FN, relative to state aid for wastewater and public water sup- 
ply projects. 


HB 1634-FN, relative to assault by strangulation. 


HB 1651-FN, requiring that current information and reports relative to 
the state budget be made available on the state website. 


HB 1665-FN, relative to the penalty for carrying or selling certain weapons. 


HB 1680-FN, establishing the crime of aggravated harassment by an 
inmate. 


HB 1689, exempting certain non-regulatory boards, commissions, coun- 
cils, advisory committees, and task forces from repeal on June 30, 2011. 


HB 1690, making statutory changes required by the repeal of certain 
na Satay boards, commissions, councils, advisory committees, and 
task forces. 


HCR 24, supporting the Youth PROMISE Act. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


March 3, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


The great rabbi, Hillel the Elder, who lived in the first third of the first 
century in Jerusalem and who would have passed Jesus on the way to 
Dunkin’ Donuts on many occasions — (laughter) — was once told by a 
gentile that if he could recite the entire Torah standing on one foot, the 
gentile would convert. The rabbi lifted one foot off the ground and said, 
“What is hateful to you, do not do to your fellow; this is the whole Torah, 
the rest is the explanation; go and learn.” He then exhaled, I assume, and 
put his foot down and claimed his prize, probably handing them yamakas 
or — well, the other option sounds too painful. (Laughter) But the point 
is that Hillel recognized brotherly and sisterly love as the fundamental 
principle of Jewish moral law, and that is the fundamental principle of 
Christian moral law as well, and, I’ve noticed, the moral law of most every 
religion I have seen. Let us pray: 


God of love, You loved this cosmos into existence and You love us with 
a hot passion. As we play with the toys you set down in this “playpen” we 
call earth, help us to occasionally look up with gratitude for its beauty and 
with humility in our ruthless preoccupation with being right. Amen 


Sen. Odell led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Madam President. I’m pleased to be 
here today with my friend, neighbor, and the UNH Head Football Coach, 
Sean McDonnell, and a number of his team members from the 2009 UNH 
Football Team. We have with us today Scott Sicko, one of the captains, 
Sean Ware, captain, Terrence Klein, who’s a senior, Kevin Peters isa 
senior, senior Kyle Maroney, senior Dan Larkin, senior Corey Marceau, 
senior J.T. Wright—I hope this comes out right—and juniors Mike Greene, 
Ryan Glasgow, and R.J. Toman and Sean Jellison. Welcome, all. I know 
how much Coach McDonnell, or “Coach Mac”, cares about the development 
of these young men, not just as football players. And, so does his wife, 
Jenny, I would add. He and all of us, I think, in New Hampshire, can be 
proud of their accomplishments, both on the field and in the classroom. 
And, I just wanted to note a few of those accomplishments. 


Over the past six years, the football team has had a 95 percent gradu- 
ation rate, which also happens to be the graduation rate for all student 
athletes at UNH. So, it’s a great record, I think. Thirteen players from 
this team have been Academic All-Conference players, and Tom Man- 
nin, who couldn’t be with us today because I understand he’s off in the 
real world working now, Tom was an Academic All-American. Twenty- 
seven of the players have a GPA over 3.0; ten of those over 3.5. We have 
eight All-Conference players, four All-New England players, and four 
All-American players. This season ended with the UNH Team seventh- 
ranked in the country and the North Division Champions of the Colonial 
Athletic Association. So, I hope you'll join me in offering our congratula- 
tions to a great group. 


And, I think our own UNH football captain and number-one supporter 
might have a few words. 


SENATOR D’ALLESANDRO: Thank you very much, Amanda. I think we 
should look with great pride at the athletic programs at our university, 
our state university. I had the privilege of playing at the state university 
many years ago. I have a younger brother who’s in the Hall of Fame at 
the University of New Hampshire; a great player at the University. 


I think Sean has done a magnificent job of creating an environment where 
student athletes want to perform at their best level; they want to perform 
both in the classroom and on the athletic field. And, if some of you have not 
been to a football game at the University, you’ve got to go, because you're 
watching the best of the best. Scott Sicko—just a wonderful tight end, re- 
ally a magnificent tight end. R.J. Toman—a great athlete, great passer, 
understands the game. I had the privilege of playing with some great play- 
ers. Tommy Dempsey was a teammate of mine; Tommy Dempsey spent 
14 years in the NFL; holds the record for the longest field goal kicked in 
the history of the NFL. These guys are quality; they represent each and 
every one of us the moment they step on that field; they’re representing 
New Hampshire. They’re representing us; theyre representing our uni- 
versity. I’m as proud as I could be to be here with Senator Merrill and 
say great job, but the greatness has only begun. We've got to get a new 
stadium at that university; we’ve got to pull together and do more for our 
university. And, these guys have set the example that others will follow. 
So, thanks very much, Coach, thanks to all of the players, and nothing 
but good things will happen as we move forward. Thank you. 
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SENATOR MERRILL: Thank you. And, I think Coach McDonnell got 
where he is today without having been coached by Senator D’Allesandro? 


SENATOR D’ALLESANDRO: He taught my son! He taught my son! Did 
you teach my daughter too, Sean? 


COACH SEAN MCDONNELL: Yes, I did. 


SENATOR D’ALLESANDRO: Taught my daughter and my son. Great 
amenities to the D’Allesandro Household. Thank you, Sean! 


SENATOR MERRILL: And, Coach Mac, we have something for you to 
take back to Durham with you, if you can come up. 


RESOLUTION presented by Sen. Merrill and Sen. D’Allesandro to Coach 
Sean McDonnell and team members of the 2009 UNH Football Team 
in recognition of their dedication to academic and athletic achievement. 


COACH SEAN MCDONNELL: Thank you very much, ma’am; I ap- 
preciate it. 


SENATOR MERRILL: Thanks for coming. 
COACH SEAN MCDONNELL: No problem. Thank you very much. 
SENATOR MERRILL: Thank you. 


COACH SEAN MCDONNELL: The first thing I’d like to do is tell you 
how proud I am of the kids in this room, the players at our university, 
not just my own student athletes, but every athlete that represents the 
State of New Hampshire when they’re playing at UNH. I think the stan- 
dard’s been set, not only on the field, but more importantly, off the field. 
What our kids do, day in, day out, in the classroom, in the community, 
with service to everybody, is something that is very, very heartwarming 
for me. They do this, besides putting in at least 20, 25 hours a week 
involved with all their sports. As representatives of the State of New 
Hampshire, there’s one thing we're proud of when we go to play: people 
know who the University of New Hampshire is now. We’ve been fortu- 
nate; I think some of you guys in this room have sang our victory song 
in seven or eight different states by now. And, this year we sang it in 
Louisiana. And, when we walked off the field in Louisiana this year, an 
older gentleman walked up and said how proud he was of what a good 
team we had, and how much more impressed he was at how our guys 
handled themselves and how we did. And, that’s the thing I go home 
with every night, knowing that we’re doing things the right way. 


The other thing Pd like to say is thank you; your support of our univer- 
sity and your support of our athletic programs has been unbelievable. 
Everybody keeps asking, you know, “What’s going on with the stadium?”, 
and Lou is here helping I know the people in this state want to do the 
right thing, and I know you people are leading it from the front. And, 
I just really appreciate everything you do for the University of New 
Hampshire and its athletic programs. Thank you very much. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Madam President, Senate colleagues, it is truly 
a privilege for me to introduce to you the members of the Inter-Lakes 
High School Football Team Champions, the 2009 Division VI State Cham- 
pionship. And, with us today, in addition to Team Captains Tom Rees 
and Kevin Brady, we have the Head Coach, Mr. Paul Lavigne, who’s com- 
ing in right now, Mr. Steve Jurius, Jon Francis, and Keith True, who 
are the assistant coaches of the team. And, I have to tell you guys, this 
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is one heck of a football team. Every week I was reading, “Win Against 
Campbell,” “Win Against Raymond,” “Win Against Farmington”. And, 
they have done a fantastic job, and I’m very, very proud of them, as well 
as the coaches, because they’ve done a terrific job, and they’re a terrific 
group of students at Inter-Lakes. And, what Pd like to do, if I could, if 
I could have Mr. Lavigne and Tom Rees and Kevin Brady join me up 
here, we have a special presentation that we’d like to make to you on 
behalf of the Senate; if you could just stand right up here next to me at 
the podium, that would be fantastic. So, what we like to do, when we 
have special champions like Inter-Lakes, is we like to present you with 
a special honor here in the Senate. And, we’re so appreciative of your 
being here today. I’m sorry you had to miss school. But, this is the State 
Senate Resolution. 


RESOLUTION presented by Sen. Reynolds to the Inter-Lakes High School 
Football Team members and coaches in recognition of winning the 2009 
Division VI state championship. 


SENATOR REYNOLDS: And, congratulations, and we're really proud of 
you. Thank you. Thank you. Coach, would you like to say a few words? 


COACH PAUL LAVIGNE: Yeah, I just want to tell you how happy we 
are as a team. Winning the State Championship is always something 
that’s great in our life. But, I think this year we’ve added a couple things; 
we brought our town closer together. This is only our second year of foot- 
ball, and I think to win the Division in your second year really is truly 
remarkable. And, I think also, too, we were voted the—which, kind of 
goes along with it—we were voted as the Sportsmanship Team of the 
Year, and I think that’s a great honor for us. So, we thank you for hav- 
ing us, and we hopefully will be back in another year or two. So, thank 
you very much. 


PRESIDENT LARSEN: Senator Odell, I understand the Pages are from 
your District. Would you like to introduce them? 


SENATOR ODELL: Madam President, thank you. The Pages are from 
my District, and they go to school in my District. But, one of the Pages 
also lives in Wilmot, in Senator Houde’s District. So, he’ll introduce the 
other Page. 


The Page that is from New London is Josh Lizotte, who attends Kearsarge 
Regional High School. He participates in the Model Congress, the math 
team. He’s a musician with the jazz band, the jazz ensemble, the brass 
ensemble. He participates in the Model U.N., and, as goes along with the 
theme today, he’s also on the football team. So, welcome. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you, Madam President, and thank you, Sena- 
tor Odell. As Senator Odell indicated, Tyrus Beaucher is here with us 
today; lives in Wilmot but goes to Kearsarge Regional High School. Sena- 
tor Odell, I asked Tyrus beforehand if this was his first time, and he 
said yes, it’s also my first time with a Page. So, I’m delighted to have 
that opportunity to introduce Tyrus. He’s a student council rep, School 
Board rep for the student body, student president, he’s a triathlete, he’s 
on the math team, Model Congressman, and part of the Health Coali- 
tion...student rep to the Health Coalition. So, a vast resume already, 
and it’s a pleasure to have you here, Tyrus. Thank you. 
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FINANCE REPORT 


Sen. D’Allesandro reported the following bills will go to Finance: SB 359- 
FN, SB 361-FN, SB 385-FN, SB 386-FN, SB 457-FN, SB 485-FN-A, SB 
500-FN, SB 501-FN; SB 470-FN and SB 493-FN, if amendment on the 
floor is defeated, must go to Finance. The following bills are waived from 
Finance: SB 343-FN, SB 349-FN-L, SB 354-FN, SB 387-FN, SB 388-FN, 
SB 390-FN, SB 400-FN, SB 425-FN, SB 455-FN, SB 471-FN, SB 499-FN. 
SB 490 and SB 498, not on today’s Calendar, have also been waived. 


COMMITTEE REPORTS 


SB 434, requiring the Pettengill Road project in Londonderry to be added 
to the state’s 10-year transportation improvement program. Capital Bud- 
get Committee. Inexpedient to Legislate, Vote 5-0. Senator Bragdon for 
the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move SB 434 In- 
expedient to Legislate. This bill seeks to add the Pettengill Road project 
in Londonderry to the ten-year highway plan. This project, on a town- 
owned road, would open up approximately 1,000 acres in Londonderry 
to industrial development; 1,000 valuable acres adjacent to the airport 
and the new bridge across the Merrimack River connecting to the Ev- 
erett Turnpike, and within a short distance of 93. Though development 
of this land would be important to the region’s economic development, 
the clear beneficiary of this project would be the Town of Londonderry. 
There are a number of avenues that could be pursued by the town, in- 
cluding the establishment of a tax increment financing, or “TIF” district, 
to significantly ease the burden on local taxpayers. The Department of 
Transportation chose not to include this project on the first draft of the 
highway plan due to the fact that all 11,000 miles of projects on the 
highway plan are on state-owned roads, not town-owned roads. Addition- 
ally, the Executive Council, following 37 public hearings across the state 
on the ten-year plan, chose not to add this project to the highway plan. 


For these reasons the Committee asks that you support the motion of 
Inexpedient to Legislate. 


(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON: Thank you, Madam President. I rise, as you can 
imagine, not in support of the committee report of Inexpedient to Leg- 
islate. This road is not only going to be of help to Londonderry; this 
road is an important and vital part of the region, and I’m talking not 
only Londonderry, but I’m talking Derry, Bedford, Merrimack, Nashua, 
Manchester. It is looking to provide well over 5,000 jobs for our region. 


Now, this project was once on the ten-year highway plan, but once the 
ten-year highway plan was gone over a few years ago, it was taken off. 
And, there have been a number of entities that have been involved in 
planning for the region that have tried to get this plan back into the 
ten-year highway plan. It is approximately 5,000 feet of road that we’re 
looking to get built that’s going to be built off the new access road. As 
we all know, the airport access road is ahead of schedule and well under 
budget, and it should be opening up very soon. And I think, as most of 
us know, there’s a huge cost-driver in getting this road built now as 
opposed to later. And, in order for us to qualify for many of the federal 
funds and other funds that are available, it should be on the ten-year 
highway plan, and it would be very advantageous to having the road 
built to have it on the plan at this point. 
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One of the other things about getting this road built is it’s going to pro- 
vide jobs immediately, and that is something that we as a state really 
need to invest in right now. We need to get people back to work, and 
there are going to be approximately 200 to 500 jobs that are going to be 
available right away. Now, we also have businesses that are ready to 
move in. We are looking to develop this area for high-tech businesses, 
and we have businesses, again, that are ready to go; they want to open 
up. And, again, we’re talking thousands of jobs. 


So, for that reason, Madam President, I ask that this esteemed body 
overturn the committee’s report of ITL. And I would appreciate the op- 
portunity to present another motion after that. Thank you. 

(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam Chairman. As Chairman 
of the Capital Budget Committee, we went through an extensive hear- 
ing and came to our conclusion. I think it’s important to know that the 
Commissioner of the DOT, with his usual energy and creativity and 
commitment, is working hard on alternatives to see that this comes 
about. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 434. 


Motion of Inexpedient to Legislate adopted. 


Sen. Carson is in opposition to the Motion of Inexpedient to Leg- 
islate on SB 434. 


Recess. Out of recess. 


SB 345-FN, relative to automatic renewal of contracts. Commerce, Labor 
and Consumer Protection Committee. Inexpedient to Legislate, Vote 5-0. 
Senator Reynolds for the committee. 


MOTION TO TABLE 
Sen. Reynolds moved to table SB 345-FN. 
The question is on the motion to table SB 345-FN. 
Motion adopted. 
LAID ON THE TABLE 
SB 345-FN, relative to automatic renewal of contracts. 


SB 390-FN, relative to health insurance premium only cafeteria plans. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 4-1. Senator Cilley for the committee. 

MOTION TO TABLE 
Sen. Cilley moved to table SB 390-FN. 
The question is on the motion to table SB 390-FN. 
Motion adopted. 


LAID ON THE TABLE 
SB 390-FN, relative to health insurance premium only cafeteria plans. 


SB 452-FN, authorizing individuals and certain businesses to purchase 
health insurance from out-of-state insurance companies. Commerce, 
Labor and Consumer Protection Committee. Inexpedient to Legislate, 
Vote 4-1. Senator Cilley for the committee. 
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SENATOR CILLEY: Thank you, Madam President. I would like to ask 
my colleagues—as you can see, the report out of Committee was Inexpe- 
dient to Legislate; I would ask my colleagues to vote down that motion, 
and to allow me to bring forward a subsequent motion. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 452-FN. 


A g call was requested by Sen. Hassan, seconded by Sen. Reyn- 
olds. 


Recess. Out of recess. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 452-FN. 


A roll call had been requested. 
The following Senators voted Yes: (None) 


The following Senators voted No: Gallus, Reynolds, Bradley, Sgam- 

bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 

Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letour- 

neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 
Yeas: 0 - Nays: 24 

Motion of Inexpedient to Legislate failed. 

Sen. Cilley moved Ought to Pass. 


SENATOR CILLEY: Thank you, Madam President. I would like to en- 
courage my colleagues to give us an Ought to Pass motion on this bill 
and allow me to bring forward a floor amendment. 


Recess. Out of recess. 
(The Chair recognized Sen. Cilley.) 


SENATOR CILLEY: For further discussion or amendment? Would this 
be the appropriate time to distribute — 


PRESIDENT LARSEN: This is the appropriate time; I understand you 
have a floor amendment. 


SENATOR CILLEY: —2010-0872s. 
PRESIDENT LARSEN: You may speak to that as it’s being distributed. 
Sen. Cilley offered a floor amendment. 


Sen. Cilley, Dist. 6 
March 2, 2010 
2010-0872s 
01/09 
Floor Amendment to SB 452-FN 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to jurisdiction over certain health insurers. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 ka Department; Jurisdiction Over Certain Health Insurers. 
Amend RSA 415:23, I-IV to read as follows: 

I. Notwithstanding any other provision of law, and except as pro- 
vided in this section, any person or other entity, whether domestic 
or foreign, which provides coverage in this state for medical, surgical, 
chiropractic, physical therapy, speech pathology, audiology, professional 
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mental health, dental, hospital, or optometric expenses, whether such 
coverage is by direct payment, reimbursement, or otherwise, shall be 
presumed to be subject to the jurisdiction of the department unless the 
person or other entity shows that, while providing such services, it is 
subject to the jurisdiction of another agency of this or another state or 
of the federal government. The provisions of this section shall not apply 
to dental service corporations established by 1961, 345 or vision service 
corporations established by 1969, 614. 

II. A person or entity may show that it is subject to the jurisdiction of 
another agency or department of this [-er-anether] state or of the federal 
government by providing to the commissioner the appropriate certificate 
or license issued by the other governmental agency which permits or 
qualifies it to provide those services for which it is licensed or certificated. 

III. Any person or entity which is unable to show that it is subject 
to the jurisdiction of another agency of this [er-anether] state or of the 
federal government shall submit to an examination by the commissioner 
to determine the organization and solvency of the person or the entity 
and to determine whether or not such person or entity is in compliance 
with the applicable provisions of Title XXXVII. 

IV. Any person or entity unable to show that it is subject to the 
jurisdiction of another agency of this [er-anether] state or of the federal 
government shall be subject to all appropriate provisions of Title XXXVII 
regarding the conduct of its business. 

2 Effective Date. This act shall take effect 60 days after its passage. 


2010-0872s 


AMENDED ANALYSIS 


This bill clarifies the jurisdiction of the insurance department over cer- 
tain health insurers. 


SENATOR CILLEY: Okay. I’d like to just preface this with a couple of 
comments about the underlying bill. We’ve heard a great deal about the 
benefits—the potential benefits of healthcare insurance companies selling 
across state lines. And, I think that, you know, Senator—the prime sponsor 
on that bill made a compelling case for its consideration. However, we also 
heard a great deal of testimony that it may be an idea whose time has not 
quite come to New Hampshire yet. However, in the spirit of bipartisan- 
ship, I think we can move this ball further down the path. And, the floor 
amendment that I’m having distributed now, 2010-0872s, accomplishes 
that. It includes in the current statute on insurance provision, RSA 415:23, 
the provision that domestic and foreign carriers of healthcare insurance 
can sell to the citizens of this state. What we want to ensure, until there’s 
another framework available to do otherwise, is that our Insurance De- 
partment can protect the citizens of this state through oversight. And so, 
this amendment allows them to do that. And, without—you know, I'd be 
happy to take any further questions, but that’s the essence of this bill. 
(The Chair recognized Sen. Bradley to speak.) 

SENATOR BRADLEY: Thank you very much, Madam President. Good 
morning. I must have done something right this morning, got out of bed 
on the right side, maybe the left side; I should do it more often. Thank 
you, Senator Cilley. I just have a couple of questions. My understand- 
ing, in my brief reading of your amendment-—a question of Sen. Cilley, 
I apologize. 


(The Chair recognized Sen. Bradley for a question of Sen. Cilley.) 
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SENATOR BRADLEY: You mentioned that it would allow the New Hamp- 
shire Department of Insurance to have oversight over policies sold by out- 
of-state carriers. I’m assuming, based on the language, that these out-of- 
state carriers would have to meet the same standards that any in-state 
domestic carriers would have to meet; is that, my understanding correct? 


SENATOR CILLEY: They will, I believe under this, they will need to 
be licensed; they will be overseen by our Department of Insurance. And, 
again, as I said, this provides a safety net for our citizens who, if they 
need for the Insurance Department to intercede on their behalf, this will 
allow them to do so. Today, if somebody were to go someplace else and 
buy an insurance policy, our Department cannot, in any way, intercede 
on behalf of our constituents. And, in fact, we have a mutually—a mutual 
acquaintance in the House who’s been going through this since last April 
because of an out-of-state carrier. 


SENATOR BRADLEY: Thank you very much, Madam President. Thank 
you, Senator Cilley. Thank you for your cooperation on this amendment. 


SENATOR CILLEY: Thank you. 
The question is on the adoption of Floor Amendment 0872s. 
Floor Amendment 0872s adopted. 


The question is on the Motion of Ought to Pass as Amended on 
SB 452-FN. 


A roll call was requested by Sen. Hassan, seconded by Sen. 
Reynolds. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. It was just pointed 
out by a colleague that I may have misspoke to Senator Bradley’s ques- 
tion, and I just want to make sure for the record that there is clarifica- 
tion. 


If you look at the section starting on line 18 of the amendment, I think 
his question to me was, does that mean they have to be licensed in 
New Hampshire, subject to the jurisdiction of New Hampshire. I said 
yes, I believed that was the case. However, I think there’s a provi- 
sion in this amendment that does allow if they are licensed someplace 
else and they—for example, ERISA laws are licensed and overseen 
by the federal government. So, this amendment does allow, as long 
as there is oversight at the federal level, for this to be the case. So, 
I hope that clarifies things. I just didn’t want to misspeak and have 
that on the record. 


SB 455-FN, relative to New Hampshire HealthFirst. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 4-1. Senator 
Reynolds for the committee. 
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SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 455 Ought to Pass. This bill requires certain health carriers which 
offer coverage in the small employer market to offer the basic wellness 
plan in addition to the standard wellness plan. 


The Committee heard testimony that HealthFirst was originally designed 
to focus on long-term healthcare savings by creating a prevention-based 
product for small businesses. While it was less costly than comparable 
plans on the market, the down economy made the original plan out of 
reach for many businesses. Senate Bill 455 will aid in creating a more 
affordable and competitive basic wellness plan available to small busi- 
nesses in the healthcare market. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support for the motion of Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I was not in atten- 
dance at the exec. session for the Commerce Committee, and I probably 
would have voted no on this. I voted for the original HealthFirst probably 
two years ago when it passed, and looking through the record back then, 
the statements made on the floor were that this would save 20 percent 
on premiums for small companies; that clearly hasn’t been the case. The 
testimony in the Committee indicated that the insurance carriers were 
already designing wellness-incorporated plans because that’s what the 
market demands. So, my feeling is that it doesn’t need the State to help 
design something that the market can do on its own. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 455-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Sen. Letourneau is in opposition to the motion of Ought to Pass 
on SB 455-FN. 


SB 501-FN, relative to worksharing benefits under the unemployment 
compensation law, and relative to training grants. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Hassan for the committee. 


Commerce, Labor and Consumer Protection 
February 18, 2010 
2010-0819s 
06/01 
Amendment to SB 501-FN 


Amend RSA 282-A:31-b, I(d) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(d) The plan provides that health benefits shall continue to be pro- 
vided to the employees in the affected units as though their normal weekly 
hours of work had not been reduced, provided that retirement benefits 
under a defined benefit pension plan, as defined in section 3(35) of the 
Employee Retirement Income Security Act of 1974, shall continue to be 
provided to the employees in the affected units on a pro-rata basis, and 
specifies the effect, if any, the reduction in the normal weekly hours of 
work will have on other fringe benefits provided by the employer. 


Amend RSA 282-A:31-b, I(f) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(f) The written approval by the collective bargaining agent certified 
representative for each affected unit is included in the plan. 
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SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
501 Ought to Pass as Amended. This bill provides for worksharing benefits 
paid to employees under a worksharing plan approved by the Department 
of Employment Security. The bill also makes changes to eligibility and 
funding for certain training grants. 


Today, New Hampshire has over 50,000 unemployed citizens receiving 
approximately $10 million a week from the unemployment trust fund. 
The three components of this bill will help to ensure New Hampshire 
workers and businesses are given every possible tool to allow employees 
to stay at work, return to work if previously laid off, and increase their 
chance of landing a job. 


The stay-at-work component allows a business to submit a plan proving 
that it has averted layoffs by reducing the hours of its employees. A por- 
tion of the lost income due to the reduced hours will be offset through 
compensation from the unemployment trust fund. The return-to-work 
component would allow an unemployed claimant to continue to receive 
his or her unemployment benefits while undergoing six weeks of on-the- 
job training with a potential employer. The ready-to-work component 
would provide basic skill assessments of any unemployed resident of 
New Hampshire and a certification of completion for those skill sets. 


Together, these three elements will reduce burdens on business and 
return the unemployment trust fund on a path to solvency. Other states 
have implemented this program with proven success, and many busi- 
nesses have declared it as key to their survival. 


The Senate plans to stay actively involved while the Department of Em- 
ployment Security further defines policy and implements programs. With 
many New Hampshire citizens on the brink of exhausting their long-term 
unemployment benefits, it is imperative to move swiftly and forcefully on 
Paie pipea of legislation that is a win-win for employers, taxpayers, and 
workers. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Ought to Pass as Amended. Thank you, Madam Presi- 
dent. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan. 
SENATOR BARNES: Thank you, Senator Hassan. Isn’t this what the 
Governor proposed in his State of the State? 

SENATOR HASSAN: Yes, it is. 

SENATOR BARNES: Thank you. 

The question is on the adoption of Committee Amendment 0819s. 
Committee Amendment 0819s adopted. 

(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. And, I rise sup- 
porting this vote to send this bill to the Finance Committee. I think in 
matter of policy it’s a very good idea, one worthy of consideration. And, 
it appears from initial glance that the financial aspects of it are sound 
in most cases, in fact, it’s neutral; it does not affect the fund adversely 
in situations comparing layoffs to reduction of hours. 


A concern I have, and something that wasn’t addressed in the fiscal note, 
probably because of the time constraints, is in the instance where a com- 
pany would have cut hours anyways, and now has this option available, 
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this will result in a reduction to the unemployment trust fund, which, 
as we currently know, is out of money; we will soon be borrowing tens 
of million dollars [sic] from the federal government to replenish it. And 
I’d like—and, that’s why I’m glad to see it going to Finance, because I 
would just like to see a little more time taken to look at that specific 
case. During the testimony on the bill, one of the people who testified in 
favor of the bill—and, in fact, I believe somebody on the unemployment 
council—testified that their business last year had to reduce hours for 
people instead of laying them off. So, they were already doing this. If 
this bill were in place, taking advantage of this would result in increased 
cost to the fund, and it may not be a lot, I’m not sure, and I think some 
analysis of that would be helpful. 


So, I’m very supportive of sending this to Finance, just to have a little 
further look at that particular aspect of it. Thank you. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. Just in response 
to that, I, too, support the bill going to Finance. But, one of the issues, 
when we look at the financial aspects of this bill, to address some of the 
concerns raised by Senator Bragdon, is that the more—if the inability to 
avoid layoffs isn’t—if the ability to avoid layoffs isn’t available to employ- 
ers, they then lay people off, and it’s a further drain on their account, a 
further drain on the unemployment trust fund, and we start this spiral 
of more unemployment and most cost. So, I think we’re going to find it 
is a win-win. But, I appreciate the Senator’s concern, and look forward 
to further discussion. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. I would like to, at 
this time, introduce to my fellow colleagues in the Senate the fabulous 
fourth grade class visiting us today hailing from Manchester is the High- 
land Goffs Falls School. So, let us give a big applause to the Highland 
Goffs Falls School. Welcome! 


The question is on the motion of Ought to Pass as Amended on 
SB 501-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 


SB 309, relative to exempting the division of fire standards and training 
and emergency medical services from the definition of private postsec- 
ondary career school. Education Committee. Ought to Pass, Vote 5-0. 
Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. Senate Bill 
309 exempts the Division of Fire Standards and Training and Emergency 
Medical Services from the definition of “private postsecondary career 
school.” Currently, the exemption applies to the plumbers’ board, the 
electricians’ board, and the Office of the State Fire Marshal. This bill 
addresses concerns that the required fees would prohibit instructors 
from teaching and allows us as much money as possible to go towards 
the actual training. The Committee felt that the concerns about student 
protections have been adequately addressed, and that all parties involved 
are in support. 


I urge your support for the committee recommendation of Ought to Pass. 
Thank you. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on SB 309. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 386-FN, extending the pilot program for chartered public schools 
approved by the state board of education. Education Committee. Ought 
to Pass with Amendment, Vote 5-0. 


Senator Kelly for the committee. 


Senate Education 
February 16, 2010 
2010-0774s 
04/03 
Amendment to SB 386-FN 
Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


MOTION TO TABLE 
Sen. Kelly moved to table SB 386-FN. 


The question is on the motion to table SB 386-FN. 
Motion adopted. 


LAID ON THE TABLE 


SB 386-FN, extending the pilot program for chartered public schools 
approved by the state board of education. 


SPECIAL ORDER 


Without objection President Larsen moved SCR 2 be Special- 
Ordered to the Senate Calendar of March 10, 2010. 


Education Committee 


SCR 2, encouraging New Hampshire schools to adopt environmentally 
sound practices in their school cafeterias and school lunch programs. 


SB 322, allowing the director of the division of state police to place an 
employee on administrative leave in extraordinary circumstances. Execu- 
tive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Downing for the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0822s 
08/04 
Amendment to SB 322 


Amend RSA 106-B:5, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. The director may place any police employee on administra- 
tive leave with pay for purposes of conducting an administrative 
review of incidents involving the use of deadly or non-deadly force 
as defined in RSA 627:9 or if the employee was involved in a criti- 
cal incident. “Critical incident” means any situation faced by an 
employee that has the potential to interfere with his or her abil- 
ity to perform his or her duties. “Critical incidents” include line 
of duty injuries, line of duty death of a coworker, mass casualty 
incidents, or death of a child. 
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2010-0822s 


AMENDED ANALYSIS 


This bill allows the director of the division of state police to place an 
employee on administrative leave in extraordinary circumstances. 


SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 322 Ought to Pass with Amendment. Senate Bill 322 was a request 
of the Department of Safety to allow the Director of the Division of State 
Police to place an employee on an administrative leave in an extraordi- 
nary circumstance. 


The amendment adopted by the Committee clarifies that the intent of 
allowing the Director the option of placing an employee on administra- 
tive leave rather than suspension is so that the Director can consider 
extraordinary circumstances when it may be necessary for compassionate 
reasons to give an employee some time to recover from an incident. Be- 
cause suspensions can be seen as punishment, the Department would like 
to have the option of placing an employee on administrative leave when 
a situation demands time away from the job at no fault of the employee. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on Senate Bill 322. Thank you. 


The question is on the adoption of Committee Amendment 0822s. 
Committee Amendment 0822s adopted. 


ep question is on the motion of Ought to Pass as Amended on 
322. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 359-FN, requiring the state treasurer to post online certain informa- 
tion regarding payments made by the state. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Carson for the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0827s 
09/04 
Amendment to SB 359-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring the commissioner of administrative services to post 
online certain information regarding payments made by the state. 


pe the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Chapter; Online Access to State Payment Information. Amend 
RSA by inserting after chapter 9-E the following new chapter: 


CHAPTER 9-F 
ONLINE AccEss To STATE PAYMENT INFORMATION 
9-F:1 Online Access to State Payment Information. 

I. The commissioner of administrative services, in consultation with 
the chief information officer, shall post online the following information 
relating to any payments made by the state: 

(a) The payment date. 
(b) The name of the recipient of the payment. 
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(c) The amount of the payment. 
(d) The source of funding for the payment. 

II. Notwithstanding the provisions of paragraph I, the commissioner 
of administrative services shall not post online any information related to 
payments by the state that is not a public record or that is confidential 
pursuant to state or federal law. In this section, “public record” shall 
have the same meaning as “governmental record” in RSA 91-A:1-a, III. 

2 Effective Date. This act shall take effect July 1, 2010. 


2010-0827s 


AMENDED ANALYSIS 


This bill requires the commissioner of administrative services to post 
online certain information regarding payments made by the state. 


SENATOR CARSON: Thank you, Madam President. I move Senate Bill 
359-FN Ought to Pass with Amendment. Senate Bill 359-FN, as amended 
by the Committee, requires the Commissioner of Administrative Services 
to post certain information online regarding payments made by the State. 
The Committee believes that people expect to be able to access informa- 
tion about how the State is spending taxpayers’ money, and supports 
the policy of providing that increased level of transparency. While the 
Committee unanimously supports the policy in SB 359-FN, we recognize 
that Senate Finance Committee will have to address the costs associated 
with adopting this legislation. 


Please join the ED&A Committee and vote Ought to Pass with Amend- 
ment on Senate Bill 359-FN. Thank you, Madam President. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President, and my col- 
leagues in the Senate. The idea of transparency is a very good one, but 
this bill would add a quarter of a million dollars to the expenditure line for 
the State of New Hampshire. And, I understand how everyone would like 
to see how every bill is paid, but, at this point in time, if I had a quarter 
of a million dollars to spend, I would spend it on restoring some areas of 
Health and Human Services, or in other areas that need our attention. 
Posting these items is not of maximum importance at this period of time. 
I applaud the people for bringing it forward, because I think it’s a good 
idea; everybody wants to see how their bills are being paid. But, there’s 
a better way to spend a quarter of a million dollars, in my opinion. And, 
recognizing the fact that we’re sending bill after bill to Finance with a 
price tag, when we're running a $200 million deficit, may not be the best 
public policy that we can adopt. But, out of deference to my colleagues, I 
understand why some of these bills have to come. But, I think this bill, 
really, at this point in time, you know, bears strict scrutiny on the floor 
of the Senate, because we don’t have a quarter of a million dollars to 
invest in this policy at this time. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. Just to respond 
to the comments made by Senator D’Allesandro. I was certainly very 
amused by the fiscal note for this bill, because after spending over $20 
million for new accounting software for the State, we’re told they have 
to hire three full-time people to take money out of this $20 million soft- 
ware program, and put it into a database. If that’s the case, we need to 
hire three full-time people, after spending $20 million; we just wasted 
a whole lot of money. Thank you. 
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(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: I don’t want to create a “debating society,” 
because we don’t need that because of the prolonged nature of our ses- 
sions. But, we’re asking two departments to perform. The State Treasurer 
pays those bills; that data has to be transferred to the Department of 
Administrative Services, which is the department that would do the post- 
ing. So, we’re creating twice as much work. And, I don’t think there’s 
an interface between our budget system, in terms of promulgating the 
budget, and the expenditure side of the budget which are the payoffs. 
There aren’t very many systems that perform in that fashion at any cost. 
Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0827s. 
Committee Amendment 0827s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 359-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 


SB 361-FN, relative to benefits related to service of certain part-time 
district court justices. Executive Departments and Administration Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Fuller Clark 
for the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0825s 
10/04 
Amendment to SB 361-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to benefits related to service of certain part-time dis- 
trict court justices and judges of probate retiring because of 
permanent disability. 


Amend the bill by replacing all after section 1 with the following: 

2 Judges of Probate; Retirement Due to Disability; Surviving Spouse. 
Amend RSA 547:19-a to read as follows: 

547:19-a Retirement Due to Disability; Surviving Spouse. Notwith- 
standing any other provisions of law, any judge of probate who is not a 
full-time judge covered by RSA 100-C and who shall become unable 
to perform his or her duties because of permanent disability shall be 
retired from regular active service on the bench for the remainder of his 
or her term to age 70. Any such judge who desires to retire because of 
inability to perform his or her duties shall certify to the governor and 
council his or her disability to perform [his] those duties. If they find 
him or her unable to perform [his] those duties because of permanent 
disability, the governor and council shall order [his] the judge’s retire- 
ment from regular active service. If a judge of probate who is not a 
full-time judge covered by RSA 100-C and who is permanently dis- 
abled to perform his or her duties shall be unable or unwilling to certify 
his or her disability, any 3 justices of the probate court shall certify in 
writing [his] such judge’s disability to the governor and council, who 
shall, if they find [him] the judge after due notice and hearing, unable 
to perform his or her duties because of permanent disability, order his 
or her retirement from regular active service. The governor and council 
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upon retirement of any such judge of probate as provided herein shall 
appoint a successor [ i ]. Any judge 
of probate who is not a full-time judge covered by RSA 100-C and 
who has served in such capacity for a period of at least 10 years in said 
office, and retired from regular active service because of permanent dis- 
ability, shall receive during the remainder of his or her term a salary 
equal to one-half the salary being paid to [him] the judge at the time 
of [his] retirement, except in case of [his] such judge’s election to take 
other retirement benefits as hereinafter provided. If a judge of probate 
who is not a full-time judge covered by RSA 100-C dies while serv- 
ing in such capacity or while on disability retirement from such 
capacity as provided in this section, his or her surviving spouse 
shall receive during the remainder of said probate judge’s term 
a payment equal to one-half the salary of said probate judge at 
the time of death or such disability retirement, except in case of 
the probate judge electing to take other retirement benefits as 
hereinafter provided. Any judge retired from active regular service 
under the provisions hereof who is also a member of the state employees’ 
retirement system or the New Hampshire retirement system shall be 
entitled to retire with disability benefits under either of said systems, 
upon notification to the retirement board. If, however, said judge elects 
to take payments under the provisions of this section he or she shall 
thereby forfeit all rights to any benefits provided under said employees’ 
or New Hampshire retirement system. 
3 Effective Date. This act shall take effect upon its passage. 


2010-0825s 
AMENDED ANALYSIS 
This bill grants an allowance for justices, and their surviving spouses, 
who served prior to court unification in 1984 as part-time district court 
justices but who had full-time case loads. The bill also adds a benefit to 
a surviving spouse of certain retired judges of probate. 


SENATOR FULLER CLARK: Thank you, Madam President. I move Sen- 
ate Bill 361-FN Ought to Pass with Amendment. This bill grants an al- 
lowance for Justices and their surviving spouses who served prior to court 
unification in 1984 as a part-time court Justice, but who had full-time 
caseloads. This bill also adds a benefit for a surviving spouse of certain 
retired Judges of probate. Senate Bill 361-FN, as written, will allow the 
Supreme Court to find, if it chooses, that a district court which was con- 
sidered part time prior to and shortly after the unification in 1984, was 
in fact a full-time court. 


The Committee received testimony that although the Exeter District Court 
was considered or was classified as part time prior to the unification, 
and therefore that Judge Gage sat for as many as four days a week and 
handled a caseload that, under the criteria of the day, should have quali- 
fied the Exeter District Court as a full-time court. The reason this is 
relevant today is that the classification of the court as part-time rather 
than full-time had a direct impact on the retirement benefits that Judge 
Gage received and that his widow is now eligible for. 


The amendment adopted by the Committee and supported by the Judicial 
Branch addresses part-time probate Judges. There are currently three 
part-time probate Judges. The legislation would have sent a benefit to 
a surviving spouse during the remainder of a probate Judge’s term if 
the Judge were to be disabled or die before the end of that term. The 
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benefit would be equal to one-half the salary of the judge at the time 
of death or disability retirement, except in the case where the probate 
Judge elects to take other retirement benefits. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with the Amendment. Thank you very much, 
Madam President. 


The question is on the adoption of Committee Amendment 0825s. 
Committee Amendment 0825s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 361-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 


SB 428, establishing a committee to study dispatch times within the 
enhanced 911 system. Executive Departments and Administration Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator DeVries for 
the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0826s 
05/04 
Amendment to SB 428 

Amend section 2 of the bill by replacing subparagraph I(a) with the fol- 
lowing: 

(a) One member of the senate, appointed by the president of the 
senate. 


Amend the bill by replacing section 4 of the bill with the following: 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the senate member. The first meeting of 
the committee shall be held within 45 days of the effective date of this 
section. Two members of the committee shall constitute a quorum. 
SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 428 Ought to Pass with Amendment. Senate Bill 428 establishes a 
committee to study dispatch times within the enhanced 9-1-1 system. 
Currently, no one is looking at this issue, and no one is collecting the 
data necessary to report on dispatch time. 

The amendment adopted by the Committee reduces the number of 
Senate members on the committee to one, and adjusts the quorum 
accordingly. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 0826s. 
Committee Amendment 0826s adopted. 


ee is on the motion of Ought to Pass as Amended on 
28. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SB 470-FN, relative to retirement system service credit for employment 
as a full-time police officer with the university system of New Hampshire. 
Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Downing for the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0824s 
10/04 
Amendment to SB 470-FN 
fate ah the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Retirement System; Membership; Prior Service Credit. Amend RSA 
100-A:3, VI(b) to read as follows: 

(b) In the case of prior service credit for time served as a member for 
which the member’s accumulated contributions have been withdrawn, the 
amount of creditable service purchased may be the full length of service 
relating to the withdrawn contributions or a partial share of such service. 
The amount determined by the actuary to reinstate full or partial service 
credit shall be the amount of withdrawn contributions, but not less than 
one month’s contributions multiplied by the ratio of the service credit to be 
purchased to the full length of service relating to the withdrawn contribu- 
tions, with this amount adjusted for interest from the date of withdrawal 
to the date of payment based on the interest rates in effect for each fiscal 
year. The amount determined by the actuary to purchase prior service 
credit related to Peace Corps and AmeriCorps service and related to 
university system of New Hampshire service shall be computed under 
RSA 100-A:4, VIII and under RSA 100-A:4-d, respectively. For all other 
prior service credit the amount determined by the actuary shall be the 
product of the member’s annual rate of compensation at the time of buy- 
in, multiplied by the sum of the member and employer contribution rates 
in effect with respect to the member at the time of buy-in, multiplied by 
the number of years of prior service credit bought. 

2 New Section; Credit for Certain University System of New Hampshire 
Prior Group II Service. Amend RSA 100-A by inserting after section 4-c 
the following new section: 

100-A:4-d Credit for University System of New Hampshire Prior Ser- 
vice; Group II Permanent Policeman Members. 

I. Notwithstanding any provision of RSA 100-A to the contrary, any 
group II permanent policeman of the New Hampshire retirement system, 
in service on or after June 30, 2010, who was formerly a regular full- 
time police officer for the university system of New Hampshire (USNH) 
on or after June 30, 2010, and a member of the USNH section 403(b) 
defined contribution plan and/or USNH police retirement plan shall be 
allowed to purchase credit for such service as creditable service in the 
New Hampshire retirement system; provided, however, that creditable 
service in the New Hampshire retirement system which is purchased 
under this paragraph shall not be deemed creditable service for the pur- 
pose of eligibility for medical and surgical benefits as a retired employee 
under RSA 21-I:30. For such members, only creditable service performed 
in the state of New Hampshire as a member of the New Hampshire re- 
tirement system shall be counted as creditable service for the purpose of 
eligibility for medical and surgical benefits as a retired employee under 
RSA 21-1:30. For the purposes of this section, any military service not 
otherwise authorized pursuant to RSA 100-A:4, IV, V, or VI shall not be 
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included as creditable service in the USNH section 403(b) defined con- 
tribution plan or USNH police retirement plan. The group II permanent 
policeman member shall meet the following conditions: 

(a) The member has terminated regular full-time employment with 
the university system of New Hampshire and active membership in both 
the USNH section 403(b) defined contribution plan and the USNH police 
retirement plan and has become a group II permanent policeman member 
of the New Hampshire retirement system; 

(b) The member applies for university system of New Hampshire 
service credit, on a form designated by the board; 

(c) The member provides such information and certification from 
the university system of New Hampshire, the USNH section 403(b) de- 
fined contribution plan and the USNH police retirement plan as the 
board may require; 

(d) The member pays to the New Hampshire retirement system 
the full cost for buy-in of creditable service as provided in RSA 100-A:3, 
VI(b), plus prepayment of any actuarial calculation fee as determined 
by the board; and 

(e) The amount of creditable service purchased shall be either the 
full length of service rendered in the USNH section 403(b) defined contri- 
bution plan and the USNH police retirement plan or a pro-rata portion of 
such service purchasable with the maximum amount which the member 
is permitted to withdraw from such plans; and 

(f) In no case shall the creditable service purchased exceed the ser- 
vice time rendered in the USNH section 403(b) defined contribution plan 
and the USNH police retirement plan, or include any service period for 
which the member remains eligible for benefits in such plans. 

II. Credit for university system of New Hampshire service as a regu- 
lar full-time police officer, in a job which requires full certification as a 
police officer under the laws of the state of New Hampshire, may be pur- 
chased as group II permanent policeman service in the New Hampshire 
retirement system. Credit for such service may be purchased under this 
section only if the full certification required as an USNH full-time police 
officer meets or exceeds the requirements for certification as a group II 
permanent policeman in the New Hampshire retirement system. Credit 
for all other university system of New Hampshire service purchased under 
the provisions of this section by group II permanent policeman members 
shall become group I creditable service in the New Hampshire retire- 
ment system, and upon retirement, death, or termination of service such 
members shall be entitled to split benefits as provided in RSA 100-A:19-a 
through RSA 100-A:19-h. 

III. Upon certification by the New Hampshire retirement system of 
eligibility for service credit, and upon payment by the member of the 
cost of such credit, and with the approval of the board of trustees, the 
member shall receive credit for such service. 

IV. In no case shall service purchased as creditable service in the 
New Hampshire retirement system under the provisions of this sec- 
tion be deemed to be creditable service for the purposes of eligibility for 
medical benefits after retirement under the provisions of RSA 100-A:52 
through RSA 100-A:55 or RSA 21-1:26 through RSA 21-I:36. 

3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 470-FN Ought to Pass with Amendment. Senate Bill 470-FN, as 
amended by the Committee, allows persons with prior service as full- 
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time police officers with the University System of New Hampshire to 
purchase such service as creditable service in the retirement system. 
This bill will resolve an inequity in the New Hampshire Retirement 
System status. 


Currently a police officer who has come to a New Hampshire police agency 
can purchase service credit for the time they spent working for an out- 
of-state police agency. For example, a police officer who served five years 
with the University of Massachusetts Police Department gets hired by 
the Salem Police Department, that officer would be able to purchase five 
years of service credit in the New Hampshire Retirement System. If an 
officer from the UNH Police Department or Plymouth State University 
Police Department makes the same move to the Salem Police Depart- 
ment, they would not be able to make such a purchase. This is because 
of a requirement in the present law that prior service credit must be 
out-of-state. This bill would allow our university system police officers 
to purchase service credit for the time they have served protecting the 
facilities and students of our universities. These officers meet all the 
same standards and requirements as every other police officer in the 
state. By allowing the officers to purchase service credit once they become 
Group II members, universities will not lose police officers just at the 
time when they begin to understand the job. It keeps trained officers at 
these agencies for longer periods of time, and saves on the cost of hir- 
ing and training new officers. The cost of these purchases are paid by 
the officers themselves, not the university system, so there is no added 
burden on the university or state budget. 


Please join the Executive Departments and Administration Commit- 
tee and vote Ought to Pass with Amendment. Thank you very much, 
Madam President. 


The question is on the adoption of Committee Amendment 0824s. 
Committee Amendment 0824s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 470-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
SB 478, relative to the appointments to the board of home inspectors. 


Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 5-0. 


Senator Cilley for the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0823s 
10/04 
Amendment to SB 478 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to the appointments to the board of home inspectors, 


and relative to the administrative attachment of the plumbers’ 
board. 


Amend the bill by replacing all after section 1 with the following: 
2 Plumbers’ Board; Administrative Attachment. Amend RSA 329-A:3, 
III to read as follows: 
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III. The board shall be an administratively attached agency, under 
RSA 21-G:10, to the department of [environmentat services] safety. 
3 Effective Date. This act shall take effect upon its passage. 


2010-0823s 


AMENDED ANALYSIS 


This bill changes the terms for appointments to the board of home in- 
spectors. 

The bill also changes the administrative attachment of the state board 
for the licensing and regulation of plumbers from the department of en- 
vironmental services to the department of safety. 


SENATOR CILLEY: Thank you, Madam President, and I move that Sen- 
ate Bill 478 Ought to Pass with Amendment. Having spent more than 
two years on the construction of the bill that created licensure for home 
inspectors, I honestly thought that for the rest of my Senate career I 
may never see anything to do with home inspectors again. And, lo and 
behold, as we moved through JLCAR, on which I sit, as you well know, 
we discovered that there was a bit of a glitch, and that having been 
put under the board, the licensure board, for professional boards, they 
were the one board that was out of sync with the terms of the members 
of that board. So, they came and they asked if we could correct that so 
that there was consistency -the joint board is what I meant to say—there 
was consistency among all members of the joint board. And, I was happy 
to do that. That’s what this bill contains, is uniformity under the joint 
board. And so, I hope that you will joint the ED&A Committee and vote 
Ought to Pass on this bill, with Amendment. 


MOTION TO TABLE 
Sen. Hassan moved to table SB 478. 


The question is on the motion to table SB 478. 
Motion adopted. 


LAID ON THE TABLE 
SB 478, relative to the appointments to the board of home inspectors. 


SB 485-FN-A, relative to ratification of cost items contained in a col- 
lective bargaining agreement for court security officers of the judicial 
branch, and making an appropriation therefor. Executive Departments 
and Administration Committee. Ought to Pass, Vote 5-0. 


Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 485-FN Ought to Pass. Senate Bill 485-FN ratifies 
the cost items and terms and conditions of employment contained in a 
collective bargaining agreement affecting court security officers of the 
Judicial Branch. There are currently 140 per diem officers that are cov- 
ered by this collective bargaining agreement. 


The Committee received testimony that court security officers currently 
receive $65 per day, with no benefits, to potentially stand in front of a 
bullet. That equals $8.67 per hour, based on a seven-and-a-half-hour day. 
This does not include the expense of providing their own uniforms and 
weapons, which can cost approximately an additional thousand dollars. 
In comparison, the lowest paid clerical position in the Judicial Branch 
currently is paid $12.05 per hour and receives benefits. In 2008 New 
Hampshire court security officers confiscated over 59,000 weapons from 
people who were entering our court buildings. 
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Please join the Executive Departments and Administration Committee 
in recognizing the value of the service our court security officers provide 
to the State of New Hampshire and vote Ought to Pass. Thank you very 
much, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 485-FN-A. 


Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 


SB 491, relative to in-state preferences on state vendor contracts and crite- 
ria for debarment of vendors. Executive Departments and Administration 
Committee. Ought to Pass, Vote 5-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 
491 Ought to Pass. Senate Bill 491 establishes a legal preference for in- 
state vendors on bids, proposals, and quotes solicited by the Department 
of Administration, Division of Plant and Property Management; that 
would be in the instance where bids are the same, and identical. The 
bill also establishes criteria for debarment of vendors on such contracts. 


SB 491 would give the Department of Administrative Services, when pur- 
chasing commodities, the ability to select an in-state business if there 
is a tie bid. Twenty-five to 26 states already have this practice. SB 491 
also gives the Department of Administrative Services a clear debarment 
process in statute to address vendors who have shown themselves to be 
bad actors. 


Please join the Executive Departments and Administration Committee 
on a vote of Ought to Pass on that bill. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 491. 


A roll call was requested by Sen. Hassan, seconded by Sen. Brag- 
don. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 493-FN, establishing best value contracting practices in the state 
procurement system. Executive Departments and Administration Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator DeVries for 
the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0828s 
05/04 
Amendment to SB 493-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the use of best value contracting by state agencies 
and establishing a best value procurement commission. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Best Value Procurement Commission Established. There is estab- 
lished a best value procurement commission to assess the feasibility of, 
and potential methods for implementing, best value contracting prac- 
tices in state procurement and to propose a best value contracting pilot 
program. 

2 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) The commissioner or the department of administrative services, 
or designee. 

(d) The director of the division of plant and property management, 
department of administrative services, or designee. 

(e) The commissioner of the department of transportation, or des- 
ignee. 

(f) The attorney general, or designee. 

(g) Seven public members, appointed by the governor, representing 
the interests of business, labor, construction, health care, the environ- 
ment, career development, and state government. 

Il. Members of the commission shall serve without compensation, 
except that legislative members of the commission shall receive mileage 
at the legislative rate when attending to the duties of the commission. 

3 Duties. The commission shall: 

I. Investigate and assess current methods used to procure state build- 
ing and construction contracts in New Hampshire, identifying applicable 
statutes, rules, and guidelines used in this process and the methods used 
to make the assessment. 

II. Investigate and assess best value contracting practices used by 
other states to procure state building and construction contracts, iden- 
tify similarities and differences between such methods and those used 
in New Hampshire, provide the methods used to make the commission’s 
assessment, and seek analyses, if any, conducted relative to those other 
state’s methods. 

III. Investigate and assess best value contracting practices used by 
entities within and outside the state of New Hampshire, identify the 
definition of best value used by that entity as well as the similarities and 
differences between methods used by the entity and those used by the 
state, provide the methods used to make the commission’s assessment, 
and seek analyses, if any, conducted relative to those entities’ methods. 

IV. Solicit information and testimony from the public, which shall 
include holding at least 3 public hearings. 

V. Assess the likely areas of fiscal impact if best value contracting 
were to be implemented either for a pilot program, for state building 
and construction contracts, or for all state contracts, including estimated 
savings or expenditures, or methods by which savings or expenditures 
may be calculated. 

VI. Propose a pilot program for the implementation of best value con- 
tracting in specific state contracts, including in the proposal any statutory 
amendments or other legislation necessary to implement the program. 

VII. Propose specific guidelines, standards, definitions, and criteria 
for use in a pilot program, as well as the proposed method for implement- 
ing those guidelines, standards, definitions, and criteria. 
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VIII. Propose specific standards to measure the success of the pilot 
program. 

IX. Propose specific methods by which the pilot program, if success- 
ful, may be implemented in regard to all state contracting for build- 
ings and construction, including, but not limited to, identifying specific 
amendments, enactments, or changes or additions to administrative 
rules or rulemaking authority that would be necessary to implement 
best value contracting in the area of buildings and construction and 
proposing specific methods by which guidelines, standards, definitions, 
and criteria may be established for use in building and construction 
contracts. 

X. Propose specific methods by which the pilot program, if successful, 
may be implemented in regard to all state contracts, including, but not 
limited to, identifying specific amendments, enactments, or changes or 
additions to administrative rules or rulemaking authority that would 
be necessary to implement best value contracting and proposing specific 
methods by which guidelines, standards, definitions, and criteria may 
be established for use in all state contracts. 

4 Chairperson; Quorum. The governor shall appoint a chairperson 
and vice-chairperson of the commission. The first meeting of the com- 
mission shall be called by the senate member, and the first meeting of 
the commission shall be held within 45 days of the effective date of this 
section. Seven members of the commission shall constitute a quorum. 
Legislative members shall serve a term coterminous with their term 
in office and non-legislative members shall serve a 3-year term. Any 
vacancy on the commission shall be filled in the same manner as the 
original appointment. 

5 Report. The commission shall submit interim reports of its findings 
and any recommendations to the task force on state procurement policies 
and procedures, established in SB 495-FN of the 2010 legislative session, 
the president of the senate, the speaker of the house of representatives, 
the senate clerk, the house clerk, the governor, and state library on or 
before November 1, 2010, November 1, 2011, and November 1, 2012. The 
focus of the November 1, 2010 interim report shall be on the commis- 
sion’s study of existing state contracting practices and the commission’s 
assessment of best value procurement methodologies used by other states 
and entities. Subsequent interim reports shall focus on the commission’s 
development, implementation, and assessment of the pilot program. The 
commission shall file a final report that summarizes the commission’s 
findings and recommendations for continued and expanded use of best 
value procurement by state agencies on or before June 30, 2013. 

6 New Chapter; State Procurement. Amend RSA by inserting after chap- 
ter 21-R the following new chapter: 


CHAPTER 21-S 
STATE PROCUREMENT 


21-S:1 State Procurement; Best Value Contracting. 

I. Notwithstanding any other provision of law requiring an agency, 
as defined in RSA 21-G:5, III, to use the lowest responsible or qualified 
bidder, an agency may elect to award a contract on the basis of best 
value, in which case the election to award on the basis of best value, 
as well as the objective and quantifiable criteria that will be used to 
determine best value, shall be set forth in the invitation to bid. Any 
award made under this section shall not be made on criteria that are 
unknown to the parties submitting bids or proposals. Nothing in this 
section shall prevent the agency from making judgments on the ca- 
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pabilities of vendors to complete the work requested if this option is 
clearly stated in the body of the document and if used as the reason 
for the award, is so stated. 

II. For purposes of this section, “best-value” means a procurement 
process where price and other key factors are considered in the evalu- 
ation and selection process to minimize impacts and enhance the long- 
term performance and value of the goods or services for which bids are 
solicited. 

7 Effective Date. 
I. Section 6 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-0828s 


AMENDED ANALYSIS 
This bill establishes a best value procurement commission and permits 
state agencies to use best value procurement methods. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 493 Ought to Pass with Amendment. Senate Bill 493, as amended 
by the Committee, establishes a best value procurement commission to 
assess the feasibility of, and potential methods for implementing best 
value contracting practices in state procurement. 


The amended bill also proposes a best value contracting pilot program. 
The State of New Hampshire spends millions of dollars a year purchasing 
goods and services. We should study best value contracting practices in 
an effort to determine how we can better leverage our dollars. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 0828s. 
Committee Amendment 0828s adopted. 


PARLIAMENTARY INQUIRY 
SENATOR HASSAN: The first roll call that I called out was just on the 
amendment; is that correct? 
PRESIDENT LARSEN: Yes. 


SENATOR HASSAN: So that I would withdraw that request for a roll 
call and make it for the bill as amended. Thank you. 


SENATOR BARNES: Well, I’ll withdraw mine, Madam President, and 
I will second it when it comes up again. 


PRESIDENT LARSEN: The voice vote had already been taken, the com- 
mittee amendment was adopted, and the bill was on second reading. 
There is an opportunity for further discussion or amendment. And, seeing 
none, a roll call has been requested and was seconded. 


The question is on the motion of Ought to Pass as Amended on 
SB 493-FN. 


A roll call was requested by Sen. Hassan, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 

Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 

don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 

ri cet D’Allesandro, Merrill, Downing, Hassan, Fuller 
ark. 
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The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 499-FN, relative to administration support of certain professional 
regulatory boards by the department of health and human services. Ex- 
ecutive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Cilley for the committee. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0829s 
10/04 
Amendment to SB 499-FN 
Amend the introductory paragraph of RSA 126-A:10-a, I as inserted by 
section 1 of the bill by replacing it with the following: 

I. For any professional regulatory boards and advisory councils or com- 
mittees which are under the supervision and control of the department, 
and for any boards or councils which are administratively attached un- 
der RSA 21-G:10 to the department and are designated as subject to the 
provisions of this section, the commissioner may consolidate the following 
functions in order to provide efficiency and coordination of the administra- 
tive support of professional regulatory boards: 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 
499 Ought to Pass with Amendment. Senate Bill 499 allows the Depart- 
ment of Health and Human Services to consolidate some administrative 
functions of professional regulatory boards which are overseen or attached 
to the Department. 


This legislation is the result of the 2009 HB 2 Committee on Consolida- 
tion of Boards, Commissions and Councils. The functions that can be 
consolidated include location of office space, coordination of administra- 
tive support staff, automated licensing, and procurement of supplies. The 
goal would be to have all 18 boards in one building with an administra- 
tor and a person to write the rules. The committee amendment was a 
technical change and did not change any policy. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 0829s. 
Committee Amendment 0829s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 499-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 381, relative to transfers into the revenue stabilization reserve ac- 
count. Finance Committee. Inexpedient to Legislate, Vote 4-1. Senator 
Janeway for the committee. 


SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 381 Inexpedient to Legislate. This may strike some of you as a bit 
academic, because I’m going to use the word “surplus” in this several 
times, and that’s a word that has not crossed our lips lately. Hope springs 
eternal, however. 
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This bill would require a two-thirds vote of both the Senate and the House 
for any exception from the automatic transfer of a surplus into the revenue 
stabilization reserve account, Rainy Day fund. The Committee ultimately 
felt that this was unnecessary, since the transfer of a surplus to the rev- 
enue stabilization reserve account occurs automatically at the end of each 
biennium, pursuant to RSA 913-E. The process has worked well, and the 
Finance Committee doesn’t see a need to change it. We ask your support 
for the motion of Inexpedient to Legislate. Thank you. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I guess I would 
dispute the allegation that the system has worked “well”, and that the 
surplus at the end of the year “automatically” gets put in Rainy Day Fund. 
If that were the case, a bill like this wouldn’t be necessary. Unfortunate- 
ly, in the times when we have had surpluses—and we did up until the, 
in fact, the budget passed in 2007, took the existing surplus that would 
have been there at the end of the year, and with those famous words, 
“notwithstanding RSA 91:3,” whatever the Rainy Day Fund statute is, 
we're going to take that money, and instead of putting it in the Rainy Day 
Fund, we're going to use it for some other little project that we have. And, 
in fact, that also occurred in 2005. So, this little problem with spending 
money that should go in the savings account is a bipartisan venture. The 
system has not worked well. That money sitting there at the end of the 
year is too tempting of a target. This bill was designed to give greater 
fiscal discipline, and to prevent the attraction of that pot of money at 
the end of the year. It simply requires that if it’s going to go into the 
Rainy Day Fund, it needs a two-thirds vote. Existing statute says that 
to take it out of the Rainy Day Fund, except in specific circumstances, 
also requires a two-thirds vote, so it would be very consistent to say it 
goes in unless there’s a two-thirds vote, and only comes out if there’s a 
two-thirds vote. So, I dispute that this is unnecessary and the system 
works well; the system does not work well. Thank you. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I would just note 
that between 2005 and this year when the economy came very close to 
collapse, the Rainy Day Fund had increased from 17 to approximately 
$80 million. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 381. 


A roll call was requested by Sen. Bragdon, seconded by Sen. 
Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion of Inexpedient to Legislate adopted. 
Recess. Out of recess. 
Lunch recess. Out of recess. 
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AFTERNOON SESSION 
COMMITTEE REPORTS RESUMED 


SB 417, relative to national health care reform and Medicaid. Finance 
Committee. Inexpedient to Legislate, Vote 4-1. Senator Sgambati for the 
committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 417 Inexpedient to Legislate. The bill sought to prohibit the expan- 
sion of Medicaid unless an expansion is approved by the Legislature or 
paid for by the federal government. It was the Committee’s feeling that 
the bill is premature. We do not know what the requirements will be of 
future legislation, nor did we want to bind a future legislator here. It’s 
also important to note that Medicaid is an optional program in this state. 
We could choose tomorrow not to have Medicaid; that’s if we wanted to 
give up $600 million in federal funds. Given sort of the sensitivity of 
where things are and there not being enough “knowns,” I have some 
concerns that this could potentially jeopardize our Medicaid funding and 
cause a loss of federal funds, a loss that at this moment in time would 
be catastrophic. So, I believe that this is a decision that this Legisla- 
ture can affirmatively make on a known quantity once the legislation is 
completed, based on a final product, and that deliberations can happen 
in a transparent and deliberative manner with the language in hand. 


So, I would ask you at least at this point in time to support the Commit- 
tee’s recommendation of Inexpedient to Legislate. Thank you. 


(The Chair recognized Sen. Bragdon to speak.) 
Recess. Out of recess. 
(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President, and I 
apologize to all people here for being a little late coming back. The prem- 
ise in Senate Bill 417 is quite simple: that we in New Hampshire, New 
Hampshire taxpayers, should not pay for federal mandates unless our 
Legislature approves it. I’m obviously talking about the effort in Wash- 
ington to pass healthcare reform legislation that would dramatically 
expand a number of our citizens in New Hampshire that are eligible for 
Medicaid. But, that comes with a cost. Governor Lynch has correctly, in 
my view, stood up and defended our state from these federal mandates. 
And, when he did, in his State of the State Address, I remember all 24 
of us—well, Senator Boutin was on the other side at that time—all 23 of 
us stood up and cheered the Governor, with full-throated cheers. 


What’s at stake, and why is this bill important? Whether it’s the House 
Bill or the Senate Bill in Washington, both seek to expand dramatically 
eligibility for Medicaid. The Senate Bill, which I just received a e-mail 
alert, is likely to be put for a vote back into the House, would expand 
the eligibility for Medicaid from the New Hampshire current of about 
63 percent of poverty to 133 percent of poverty, and it would cover for 
the first time ever able-bodied adults that do not have children. It’s been 
estimated that that would bring about 40,000 citizens under the auspices 
of Medicaid at a cost of about $110 million over ten years. Remember, 
the federal government, under the Senate version, is only going to re- 
imburse, starting in 2016, 90 percent of those costs. 


The second area of concern with the federal healthcare reform legisla- 
tion is the probable loss of DSH money, which is estimated to be about 
$680 million over ten years. And, the third area of problematic cause 
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with the federal legislation is the number of people in New Hampshire 
that are currently eligible for Medicaid, but for whatever reason do not 
enroll. Under both the House and the Senate version, we can expect 
that they would enroll, because there'll be an individual mandate for 
all Americans to purchase health insurance or have it supplied by their 
employer, and this individual mandate will be enforced with fines. Any- 
one that is currently eligible for Medicaid but not enrolled will receive 
the same 50/50 federal match; it will not be the 90/10 match. And so, 
all told, the possibility for New Hampshire is $1.2 billion over ten years; 
that’s what we face. If the Senate bill is passed by the House, and even 
if the reconciliation process goes forward, it is very likely that there will 
be large federal mandates that will impact our budget in several years. 


At the hearing, there were two trains, if you will, of opposition: “We don’t 
need this bill, Senate Bill 417, because healthcare reform efforts are 
dead in Washington.” Well, as I just indicated, that could not be further 
wrong. Do not underestimate Speaker Pelosi’s ability to win tough votes. 
I know, because I served with Speaker Pelosi. She may be able to, she 
may not be able to; reconciliation may pass, it may not pass. But, the 
fact of the matter is healthcare reform, with large expansions of Med- 
icaid, is anything but dead in Washington. And, our problems remain. 


The second train of opposition, if you will, is that if this legislation, 417, 
passes, we run the risk of losing federal Medicaid dollars, because we 
would not be compliant with the Medicaid mandates, and that could be 
as much as $600 million a year. Speaking for myself, but I assume all of 
the other sponsors of the legislation, it is by no means our intent that we 
undermine Medicaid, that we make it impossible for people that depend 
on Medicaid to get that care. And, while technically it may be accurate to 
say that that $600 million is at risk, I ask you, my colleagues, to think of 
a scenario in which a President of the United States, whether it’s Presi- 
dent Obama or whether it’s a Republican president, would say to New 
Hampshire, or any other state: We’re going to end Medicare — Medicaid, 
excuse me—because you're not compliant with all of the regulations. It’s 
not realistic, at least not without significant negotiations, and a lot of 
back-and-forth between Concord, or any other capitol, and Washington. 
Technically possible, but I would submit to you it’s an empty threat that 
it could happen. 


So, what will happen if we don’t pass this legislation today? We will fail 
to protect ourselves from these large, unfunded mandates. Now, I’m sure 
there are a lot of you that support the federal reform efforts for healthcare; 
that’s all well and good. There are those of us who oppose that; again, 
it’s all well and good. But I think that all of us are concerned about the 
impact that it’s going to have on taxpayers and our budget situation in 
the future. So, it’s important to pass this bill to send a strong message, 
first of all, to our federal delegation, to stand up and do their absolute 
utmost to correct the problem while they still have the opportunity to do 
that. Failure to pass this bill sends the opposite message, that it’s not in 
fact that important to New Hampshire. 


The second area where it’s important to pass this legislation today is 
that it gives New Hampshire—and there'll be other states pursuing these 
exact kind of opportunities—it will give states like ours the opportunity to 
test the limits of federal power to be able to order these kind of mandates 
in the future, whether it’s under the Commerce Clause of the United 
States Constitution or the Tenth Amendment. It’s important that we pass 
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this bill because of the costs that are going to be unfunded mandates, 
the $1.2 billion, to give ourselves the best opportunity possible to make 
sure that we don’t get stuck with the bill. 


So, Madam President, I ask that, in the spirit that Senator Cilley showed 
earlier today on Senate Bill—believe it was 452, my other bill—that we 
defeat the pending motion of Inexpedient to Legislate, show bipartisan 
resolve, and pass this legislation to protect New Hampshire taxpayers 
in the future. Thank you. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you. I won’t repeat my earlier remarks, 
but I do want to respond to a couple of points. Failure to pass this legisla- 
tion, I don’t think has any impact, nor do I think passing it does. We do 
not have a federal bill in hand to look at. The DSH issue that continues, 
that Senator Bradley remarked as risked, is changing over time. The 
Medicaid program, again, is optional to the State; we can decide at any 
point in time whether we want to participate. The State of Arizona does 
not participate. We can make that choice as we go, but we need to make 
an informed choice with the bills in hand about what’s best for the people 
of New Hampshire, what’s best for the taxpayers of New Hampshire. 
But, the bill is premature, and I ask you to support the original motion 
of Inexpedient to Legislate, because I do think that there is jeopardy in 
calling the feds’ hand on this before there’s any legislation to deal with. 
If we want to walk away from this program as a state, we can decide 
that as a body; if we want to walk away from it or certain provisions of 
it, once we get the legislation in hand, we can do that as well. Not hav- 
ing this bill does not change our ability to act or react on behalf of New 
Hampshire’s people. Thank you(The Chair recognized Sen. Letourneau 
for a question of Sen. Bradley.) 


SENATOR LETOURNEAU: Thank you, Senator Bradley, for taking my 
question. In light of the comments and the discussion on this healthcare 
initiative in Washington, have other states, to your knowledge, have 
gone forward with this type of legislation, and has any states moved 
forward with it? 


SENATOR BRADLEY: Thank you for the question, Senator. My under- 
standing is that there are several states that are, either have or are 
about to pass legislation, somewhat different from this, that indicates, 
according to their state laws, that individuals would not be forced to 
purchase health insurance via federal law, and that they, in essence, 
could opt out of that part of the mandate. So clearly, in my view, should 
this proceed in Washington with the kind of—whether it’s Medicaid or 
some of the other issues that we’re looking at, there will be states that 
will be testing the limits, if you will, of federal power, under both the 
Commerce Clause and the Tenth Amendment. 


(The Chair recognized Sen. Letourneau for a follow-up question of Sen. 
Bradley.) 


SENATOR LETOURNEAU: So, basically from what I’m hearing from 
the discussion is this piece of legislation is an effort to send a message 
that the states would like to protect themselves from mandates from 
Washington that would cost them excessive dollars. 


SENATOR BRADLEY: Given the large potential of unfunded mandates 
in the future, starting in about 2015 or 16, when most of them would kick 
in, maybe long after all of us are gone, except our patron saint, Senator 
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Barnes, who will probably be here forever, the rest of us may be long 
gone, but the mandates will remain in place, and a future—a future body 
will have to deal with them, and they’re likely to be very significant. 


SENATOR LETOURNEAU: Thank you. 
(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: I defer my question. I would like to speak, but I 
think Senator Barnes had a question. 


SENATOR BARNES: No, I’m all set. I was just going to ask a question 
of the Senator. I’ll let it go this time; next time I won’t be so polite. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I just want to note, 
I was just reading the hearing report on this bill, and in fact— perhaps 
Senator Bradley is even more up to date than I-that if none of these 
mandates or expansions are due to start until 2015, and according to our 
hearing report it was perhaps as early as 2013, I think it’s best to let 
a legislature act when it has actual information, actual data, about the 
effect of the federal bill, about the state of our state’s budget, about the 
rate of health insurance of the people of this state; there’s a lot of factors 
that go into the decision about whether or not we should participate, 
and we should let the people who are here and responsible for steward- 
ing this state make that decision at the appropriate time. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 417. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion of Inexpedient to Legislate adopted. 


SB 454-FN, relative to requiring submission of a reduced spending alter- 
native as part of the biennial budget process. Finance Committee. Inex- 
pedient to Legislate, Vote 4-1. Senator D’Allesandro for the committee. 


Sen. D’Allesandro moved to recommit SB 454-FN. 
The question is on the motion to recommit SB 454-FN. 
Motion adopted, bill recommitted to Finance Committee. 


SB 461, requiring a 2/3 vote for the general court to adopt legislation 
incurring indebtedness. Finance Committee. Inexpedient to Legislate, 
Vote 4-1. Senator Janeway for the committee. 


SENATOR JANEWAY: Thank you, Madam President. I move Senate Bill 
461 Inexpedient to Legislate. This bill would require a two-thirds vote 
of both the Senate and House in order to adopt any legislation which 
incurs indebtedness, which we think potentially hobbles such things as 
our capital budget and may have other unforeseen consequences. 


The Finance Committee heard from our State Treasurer that New Hamp- 
shire has historically maintained a low debt burden; in fact, we are cur- 
rently ranked at the bottom—bottom is good in this case—in terms of debt 
per capita, and that’s important to maintaining our low borrowing costs. 
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Given that New Hampshire has traditionally been fiscally conservative 
with bonding, never exceeding the limits advised by the Treasurer, and 
that the rating agencies pay more attention to actions than to words, 
the Finance Committee believes this legislation represents a solution in 
search of a problem and is unnecessary. 


The Finance Committee asks your support for the motion of Inexpedient 
to Legislate. Thank you. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposi- 
tion, obviously, to the ITL motion. Over the next few days and weeks, vot- 
ers across the state will be heading to town and school district meetings. 
And, anybody who’s been a part of one of these meetings knows that in 
order for the town or school district to borrow money, they need a super 
majority vote, whether it’s 60 percent or 66 percent. That’s because it’s 
very easy to spend someone else’s money, and it’s even easier to spend 
someone else’s money when that somebody isn’t even there right then 
to pay taxes, because when you borrow money, you’re paying it out for 
20 years. This is the same kind of fiscal discipline we have in our cities 
and towns; the State shouldn’t be treated any differently. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 461. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Odell, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Roberge, Brag- 
don, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 15 - Nays: 9 
Motion of Inexpedient to Legislate adopted. 


SB 481, relative to appropriations for certain turnpike system projects. 
Finance Committee. Ought to Pass, Vote 5-0. Senator D’Allesandro for 
the committee. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen- 
ate Bill 481 Ought to Pass. This bill reappropriates funds for certain 
turnpike system projects. It takes money that we had appropriated for an 
open road tolling project in Hampton which came in under estimate, and 
redirects it to two other projects that are more expensive than originally 
planned. This bill does not change the overall appropriation amount, just 
where the money is allocated. The two projects that will be receiving the 
redirected funds are bridge-widening over I-95 in Seabrook and a sound 
barrier along I-95 in Portsmouth. The Department of Transportation 
supports these projects and this legislation. Senator Hassan can speak 
in greater detail about the importance of these projects. 


The Finance Committee asks your support for the motion of Ought to 
Pass. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau for a question of Sen. D’Allesandro. 


SENATOR LETOURNEAU: Thank you, Senator D’Allesandro, for tak- 
ing my question. I’m interested in knowing whether or not those two 
projects are in the ten-year highway plan. 
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SENATOR D’ALLESANDRO: I would—I think Senator Hassan can an- 
swer that, but I would assume they are in the ten-year... No? Okay. Maybe 
I’d defer to Senator Hassan. They’re in the turnpike plan, because the 
moneys had already been allocated for projects in the turnpike plan. The 
projects came in under estimate; other projects came in over estimate, so 
there was a transfer of the funds. These are turnpike funds. 


SENATOR LETOURNEAU: Turnpike funds are highway funds, too, aren’t 
they? 


SENATOR D’ALLESANDRO: Yeah, but two different accounts. 
SENATOR LETOURNEAU: Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 481. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 304, relative to the return of outdated drugs. Health and Human 
Services Committee. Inexpedient to Legislate, Vote 5-0. Senator Gallus 
for the committee. 


SENATOR GALLUS: Thank you, Madam President. I move Inexpedient 
to Legislate on SB 304. This legislation sought to require drug manu- 
facturers and wholesalers licensed by the Pharmacy Board to have in 
place adequate provisions for the return of outdated drugs for up to six 
months after the expiration date. The legislation this bill was modeled 
after is currently being repealed. Testimony at the public hearing was 
obviously mixed in support of and in opposition to imposing this require- 
ment. Because 90 percent of our pharmaceutical industry already has a 
policy in place, the Health and Human Services Committee unanimously 
recommends that this not be adopted, and asks for your support. And, 
we thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 304. 


Motion of Inexpedient to Legislate adopted. 


SB 343-FN, relative to Medicaid managed care. Health and Human 
Services Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Sgambati for the committee. 


Health and Human Services 
February 16, 2010 
2010-0789s 
01/10 
Amendment to SB 343-FN 


Amend the bill by replacing section 1 with the following: 

1 Request for Information relative to Medicaid Managed Care. The com- 
missioner of the department of health and human services shall release 
a request for information (RFI) no later than August 1, 2010 soliciting 
information regarding the feasibility of contracting with a managed care 
organization for risk-based managed care for all Medicaid recipients, in- 
cluding the elderly, those meeting federal supplemental security income 
and state standards for disability, and those who are also currently en- 
rolled in Medicare. The RFI shall specifically ask for information relating 
to reducing the costs of the Medicaid program or slowing the growth in 
Medicaid spending while maintaining the same quality measures pres- 
ently achieved. The commissioner shall submit a report to the governor, 
speaker of the house of representatives, president of the senate, and the 
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health and human services oversight committee no later than 60 days 
mince eg the completion of the RFI process summarizing the information 
obtained. 


2010-0789s 


AMENDED ANALYSIS 


This bill requires the commissioner of the department of health and 
human services to release a request for information (RFI) soliciting in- 
formation regarding the feasibility of contracting with a managed care 
organization for risk-based managed care for all Medicaid recipients. 


SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 343 Ought to Pass as Amended. As introduced, the legislation re- 
quired the Department of Health and Human Services to establish a 
mandatory Medicaid managed care program for all Medicaid clients. 
While all of us are aware of the growing needs and the costs of the 
Medicaid program, we start from a position of being a fee-for-service 
provider, or fee-for-service payment system. That fee-for-service has been 
managed, in fact, by reducing rates or holding rates at the same level 
for decades. Because of this, a Medicaid-managed care program would 
actually increase the State’s expenditures in Medicaid by tens of mil- 
lions of dollars. We do have an obligation, however, to continue to take 
a look at Medicaid and how we provide health services within the state 
with the public dollar. So, we worked, in working with Senator Bradley 
and the Department, developed an RFI, a request for information, that 
allows providers who may have a different approach to come forward for 
consideration. So, we believe we should move forward with this amended 
version, take a look at where we can secure more cost-effective care, if 
indeed we can. And, I ask you to support the bill as amended. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 0789s. 
Committee Amendment 0789s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 343-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 484, repealing the New Hampshire children’s trust fund. Health and 
Human Services Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Gilmour for the committee. 


Health and Human Services 
February 16, 2010 
2010-0736s 
05/03 
Amendment to SB 484 


Amend the title of the bill by replacing it with the following: 


AN ACT allowing the New Hampshire children’s trust fund to become 
a private not-for-profit entity. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Statement of Intent. The general court intends that the New Hamp- 
shire children’s trust fund, established by RSA 169-C:39-c and adminis- 
tratively attached to the office of the attorney general, become a private, 
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not-for-profit corporation to be known as the “New Hampshire Children’s 
Trust” and that all assets, operations, and functions of the New Hamp- 
shire children’s trust fund be transferred to the private entity. 

2 Transfer of Assets, Operations, and Functions. All assets, operations, 
and functions of the New Hampshire children’s trust fund, established in 
RSA 169-C:39-a through RSA 169-C:39-i, are hereby transferred to the 
New Hampshire Children’s Trust, a private New Hampshire voluntary 
corporation qualified by the Internal Revenue Service as a section 501(c) 
(3) entity. The transfer shall include any and all funds held by the New 
Hampshire Charitable Foundation and the state treasurer on behalf of 
the New Hampshire children’s trust fund. 

3 Repeal. RSA 169-C:39-a through RSA 169-C:39-i, relative to the New 
Hampshire children’s trust fund, are repealed. 

4 Contingency. Sections 2 and 3 of this act shall take effect on the 
date that the New Hampshire Children’s Trust certifies to the secretary 
of state, the state treasurer, and the director of the office of legislative 
services that the trust has been formed as a private New Hampshire 
voluntary corporation and has been qualified by the Internal Revenue 
Service as a section 501(c)(3) entity. 

5 Effective Date. 

I. Sections 2 and 3 of this act shall take effect as provided in section 4 
of this act. 
II. The remainder of this act shall take effect upon its passage. 


2010-0736s 


AMENDED ANALYSIS 
This bill repeals the New Hampshire children’s trust fund and trans- 
fers the fund’s assets, operations, and functions to a private, not-for-profit 
corporation to be known at the New Hampshire Children’s Trust. 


SENATOR GILMOUR: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 484. This legislation was intro- 
duced to repeal the New Hampshire Children’s Trust Fund. The bill does 
not do away with this important organization; rather it restructures it. 
The New Hampshire Children’s Trust Fund was established by bipar- 
tisan legislation in 1989. The Trust Fund has been administratively 
attached to the Attorney General’s Office. 


Since inception, this successful organization has grown and been effec- 
tive in preventing child abuse and supporting and strengthening New 
Hampshire children and families. And, in 2009, the Trust Fund awarded 
grants totaling over $200,000 to nonprofit organizations which served 
2,000 families and over 20,000 children in our state. 


As part of their future and strategic planning, the board of trustees en- 
gaged in conversations with the AG’s Office regarding the administrative 
attachment. It became clear that the New Hampshire Children’s Trust 
Fund has grown far beyond the scope of the original RSA, and that the 
New Hampshire Department of Justice has not been involved in the day- 
to-day operations. Senate Bill 484 will enable the New Hampshire Chil- 
dren’s Trust Fund to function as a private, not-for-profit organization, 
not administratively aligned with the AG. The work of the organization 
will be unchanged, and the new name will be simply “New Hampshire 
Children’s Trust.” The amendment has the legal clarifications required, 
and replaces the original bill. 


The Health and Human Services Committee unanimously recommends 
that Senate Bill 484 be adopted with amendment and welcomes your 
support. Thank you, Madam President. 
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The question is on the adoption of Committee Amendment 0736s. 
Committee Amendment 0736s adopted. 


ae question is on the motion of Ought to Pass as Amended on 
484. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 387-FN, relative to penalties for violations of the consumer protection 
act. Judiciary Committee. Interim Study, Vote 5-0. Senator Letourneau 
for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 387-FN Referred to Interim Study. This legislation sought to 
increase the criminal penalty for violating the Consumer Protection Act if 
the value of the goods or the services were over a specific dollar amount. 
While the Committee is deeply sympathetic to citizens who have been 
scammed by individuals who violate the Consumer Protection Act, there 
appeared to be significant differences between this legislation and chang- 
es made earlier to crimes charged as felonies. Clearly, we’ve all heard 
stories about the phony sales of paving deals from folks going door to 
door. The Committee recommends Interim Study so the questions on 
this proposed change can be resolved. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 387-FN. 


Motion of Refer to Interim Study adopted. 


SB 388-FN, relative to remedies for violations of the retail selling stat- 
ute. Judiciary Committee. Interim Study, Vote 5-0. Senator Roberge for 
the committee. 


SENATOR ROBERGE: Thank you, Madam President, members of the 
Senate. I move that Senate Bill 388-FN be Referred to Interim Study. 
This legislation sought to increase the penalty for violations of the retail 
selling statute if the goods or services are in excess of a specified amount. 
Just like the previous bill, we are extremely sympathetic to folks who 
have been victimized by illegal actors. However, the Committee was not 
convinced that the legislation was ready to move forward, and especially 
was concerned about having felony level acts triggered by different mon- 
etary thresholds. 


Therefore, the Judiciary Committee recommends Interim Study and asks 
for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 388-FN. 


Motion of Refer to Interim Study adopted. 


SB 425-FN, relative to telephone utilities exemptions to the right-to-know 
law. Judiciary Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Reynolds for the committee. 
Senate Judiciary 
February 17, 2010 
2010-0793s 
06/09 
Amendment to SB 425-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to exemptions to the right-to-know law. 
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Amend the bill by replacing all after the enacting clause with the following: 

1 New Subparagraph; Nonpublic Session. Amend RSA 91-A:3, II by 
inserting after subparagraph (i) the following new subparagraph: 

(j) Consideration of confidential, commercial, or financial informa- 
tion that is exempt from public disclosure under RSA 91-A:5, IV in an 
adjudicative proceeding pursuant to RSA 541 or RSA 541-A. 

2 New Paragraph; Public Utilities; Proceedings Before the Commis- 
sion; Rulemaking. Amend RSA 365:8 by inserting after paragraph XIII 
the following new paragraph: 

XIV. Standards and procedures for public utilities to request protec- 
tion of routine filings that contain confidential commercial or financial 
information. 

3 Repeal. RSA 378:43, relative to information not subject to the right- 
to-know law, is repealed. 

4 Effective Date. 

I. Section 3 of this act shall take effect 180 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 


2010-0793s 
AMENDED ANALYSIS 
This bill repeals a provision exempting certain information provided by 
a telephone utility to the public utilities commission from the right-to- 
know law and permits information that is exempt from public disclosure 
in an adjudicative proceeding to be considered in a nonpublic session. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 425-FN. This bill repeals a provision 
exempting certain information provided by a telephone utility to the Public 
Utilities Commission from the right-to-know law, an exemption not avail- 
able to any other utilities. Obviously, proprietary information necessary to 
maintain competition is needed and will be kept confidential. But, telephone 
utilities should not be able to use this provision to keep all documents and 
materials confidential, as has been the current practice. The Committee 
amendment makes it clear that the PUC can draft administrative rules to 
carry out how confidential materials will be handled and protected. 


The Judiciary Committee recommends that Senate Bill 425-FN be voted 
as Ought to Pass with Amendment and asks for your support. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 0793s. 
Committee Amendment 0793s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 425-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
SB 471-FN, relative to felonious sexual assault and sexual assault. Ju- 
diciary Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Lasky for the committee. 
Senate Judiciary 
February 17, 2010 
2010-0790s 
04/05 

Amendment to SB 471-FN 


Amend RSA 632-A:3, IV(c) as inserted by section 1 of the bill by replac- 
ing it with the following: 
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(c) For the purpose of this paragraph, “sexual contact” means 
the intentional touching of the person’s sexual or intimate parts, 
including genitalia, anus, breasts, and buttocks, where such con- 
tact, or the causing of such contact, can reasonably be construed 
as being for the purpose of sexual arousal or gratification of the 
person in the position of authority, or the humiliation of the person 
being touched. 


Amend RSA 632-A:4, III(c) as inserted by section 2 of the bill by replac- 
ing it with the following: 

(c) For the purpose of this paragraph, “sexual contact” means 
the intentional touching of the person’s sexual or intimate parts, 
including genitalia, anus, breasts, and buttocks, where such con- 
tact, or the causing of such contact, can reasonably be construed 
as being for the purpose of sexual arousal or gratification of the 
person in the position of authority, or the humiliation of the person 
being touched. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment for Senate Bill 471-FN. This legislation adds a provision 
under which a person may be charged with felonial [sic] sexual assault 
and sexual assault, and was requested by the Attorney General’s Office. 


This legislation was brought forward because there have been instances 
where female inmates, in both county and state institutions, have been 
coerced into performing sexual acts in the presence of correction of- 
ficers. SB 471 deals with sexual assaults committed by individuals in 
positions of authority, such as correctional officers, probation or parole 
officers, and juvenile probation officers. It would make it a crime for 
anyone in such a position to use that position to coerce or cause an- 
other person under his or her authority to perform sexual acts. The 
Committee amendment adds needed language and important clarity 
to the definition of “sexual contact.” 


The Judiciary Committee recommends that Senate Bill 471-FN be ad- 
opted as amended and asks your support to add another layer of pro- 
tection against sexual abuse in our correctional facilities. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 0790s. 
Committee Amendment 0790s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 471-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 500-FN, implementing changes in the probation, parole, and sentenc- 
ing of certain offenders in an effort to increase public safety, strengthen 
community supervision, and reduce recidivism. Judiciary Committee. 
Ought to Pass, Vote 5-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass on Senate Bill 500-FN. This legislation makes changes to the sen- 
tencing and hearings provisions and the nature of length of supervision 
used by probation and parole officers for probationers and parolees. This 
important policy change brings forward the diligent work undertaken 
by the Attorney General, the Senate President, and others within the 
framework of Justice Reinvented. 
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Our state is already one of the safest states in the country, and yet we’ve 
experienced an alarming increase of 31 percent in our prison population. 
This increase has come about because of recidivism, parole violations 
among inmates who have failed to succeed when released from prison. 
This increase has caused prison costs in New Hampshire to go from $50 
million to over $100 million, an increase that is absolutely not sustain- 
able in this or any other economy. 


This legislation has three important goals. First, to reduce costs spent 
on corrections; secondly, to reduce recidivism; and third, to increase 
public safety. The only testimony in opposition received at the public 
hearing on this bill came from our dedicated probation and parole of- 
ficers, individuals who have seen the number of individuals they must 
supervise rise dramatically between 2000 and 2009, and yet with no 
additional personnel. The Committee appreciates their concerns, but 
if we do nothing, these numbers will only continue to rise. 


The Judiciary Committee unanimously recommends that Senate Bill 500- 
FN be adopted and asks for your support. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. As a member 
of the committee who has studied this over the past six or seven months, 
I want to tell you that it was an impressive display of bipartisanship, 
and all the stakeholders were there for every meeting. That includes the 
people from the jails, the people from the police departments, the people 
from the parole divisions; everybody took part in this particular study. 


This piece of legislation is the tip of the iceberg, and is a step in the right 
direction to help start to turn the culture around. As Senator Reynolds 
had said, while we have one of the safest states in the union, and our 
crime rate has been staying pretty steady at a low rate, our cost of the 
prisons have been skyrocketing, and we need to look at that. This bill is 
not aimed at violent offenders; it’s aimed at nonviolent offenders. And, I 
think that I support this wholeheartedly, and I think that this is a good 
step in the right direction to move forward. Thank you very much. 


(The Chair recognized Sen. Barnes for a question of Sen. Reynolds.) 


SENATOR BARNES: Senator Reynolds, I know you folks do a lot of hard 
work over there in your Committee — 


SENATOR REYNOLDS: Thank you. 


SENATOR BARNES: -and I know I’ve heard that were going to save 
all sorts of money with this program. I get a little concerned when I hear 
that with some of the things that go on out there. I look at the fiscal note, 
and it’s kind of strange, and I don’t know—maybe you can answer me, 
seeing there’s no fiscal note: what is this program going to end up—we’re 
supposed to be saving money, but how much are we going to spend? What 
is the other side of this? There’s got to be some sort of a fiscal impact on 
what you're trying to do with this bill. 


SENATOR REYNOLDS: Thank you so much for the question. Senator 
Barnes, what we have found, and this is primarily the genesis of a grant 
through the Council of State Governments, that I know you’re familiar 
with, and the New Hampshire Charitable Foundation, the Pew Chari- 
table Fund. So, the underlying support for the groups’ efforts and the 
development of this policy has been supported not through any funds or 
General Fund dollars in New Hampshire. What CSG has found, Senator 
Barnes, in other states, particularly Arizona, among others, is that if we 
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focus on programs like this to reduce recidivism, and keeping in mind 
that somebody who’s on probation or parole can be violated for something 
as simple as not making a phone call to the parole officer, okay; that 
person is returned to prison at a huge cost to the State. So, the idea 
behind these policies and this bill is to create programs that keep the 
community safe, that work with people who may have, for example, a 
drug or alcohol program, and divert dollars that would have been spent 
on an expensive prison facility costing millions of dollars to the State, 
and thereby save money. It has worked in other states. Arizona, at one 
point, had the highest crime rate in the country; I think it may still, 
but it’s coming down because of a similar program. And, the idea is that 
this works, it keeps our state safe, or safer, and it does not deplete our 
treasury. So, I hope that answers the question. I think it’s a good policy, 
and I think it would be smart fiscal policy for the State to pass this bill. 
Thank you very much. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. 
Reynolds.) 


SENATOR BARNES: I didn’t hear the amount of money that—I heard 
you with good—you know, with good conversation, but I didn’t hear a 
dollar amount. 


SENATOR REYNOLDS: I think that in some states, they have reduced 
their prison populations by half and saved 30 or 40 million dollars. The 
other important fact that people, like the Senate President, Senator Le- 
tourneau, Senator Hassan learned through their study, Senator Barnes, 
is that you can build more prisons, but your population isn’t safer. What 
this program actually does is make what is one of the safest states in 
the country even safer. So, I don’t have a precise dollar amount today 
for you, but I’m confident, given the data that CSG has provided to us 
through our study, that it’s going to save us a significant amount of 
money, it’s going to reduce our prison population, and it’s going to save 
resources for the State. So, I hope that answers the question. 


SENATOR BARNES: That one does, but I have one last follow-up, Senator. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. Reyn- 
olds.) 


SENATOR BARNES: Final question. Would you believe that a little while 
ago, we had some sort of a law that we passed that gave the warden over 
there, or the head of the jailhouse, permission to let certain people out of 
jail early; I forgot what the whole procedure was, but I think the Legisla- 
ture worked to change that. So, can you tell this body, before we vote on 
this, who is going to be making the decisions; I’d like to know who makes 
the decisions to let these people out early. Who is it that does that? 


SENATOR REYNOLDS: Thank you very much for the question. 
SENATOR BARNES: You’re welcome. 


SENATOR REYNOLDS: The Department of Corrections, as an umbrella 
agency, is the Executive Branch agency that makes the decision, but it’s 
primarily the parole officers, the probation officers. And, what we heard 
at the committee was they're doing a fantastic job; they feel that their 
caseload is growing. And, to some extent, a Judge, for example, will make 
a decision about whether or not, within a certain number of time period 
in the sentence, that person is eligible for parole, so it could start in the 
Judicial Branch and move back into probation. But, the point is, Sena- 
tor Barnes, that what we're talking about is people being returned to 
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a prison term for something as minor as not picking up the phone and 
calling a probation officer, and I think we all agree that that does not 
necessarily rise to the level of a felony. So, thank you. 


SENATOR BARNES: Thank you, Senator. 
(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I would just like 
to take a second to thank those of this body who were on that commit- 
tee, I believe it was Senator Letourneau and Senator Hassan, who did 
great work analyzing all the data; it was a great commitment, bipartisan, 
and I think it’s resulted in a great bill, and Pd just like to thank them 
for their time. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. And, I also rise in 
support of the Ought to Pass motion on Senate Bill 500, and I'll note 
that Senator Larsen also spent a great deal of time with the interdepart- 
mental, interbranch, and bipartisan group that helped put this together. 
I just wanted a second to address Senator Barnes’ question. If we take 
the steps outlined in this bill and do nothing else, we save about $7 
million over five years, not to mention the capital costs of building new 
prisons, and right now, if we were to build a new women’s prison, the 
price tag on that is about $35 million; a new prison in Berlin would be 
about $50 million. If we take the $7 million of savings over the next five 
years and reinvest those further, we’ll save another $10 million. So, we 
do have actual financial trajectory that shows these savings over time. 
And, the other thing I would note, in terms of the coverage of the bill 
and the concern about people being let out of prison early, currently 
about—well, let’s see, in 2009, 224 individuals were released from our 
state prison system with no supervision because they had maxed out 
their sentence. And, what we learned from the CSG group is that the 
most effective supervision for people who are going to reenter from the 
prison population happens in the community, not in prison. You can do 
programs in prison, if you fund them, but they’re only half as effective 
as if you do them out in the community. So, what the “early release” 
is about is saying that rather than let inmates get to their maximum 
sentence in prison, when they have no obligation then to participate in 
supervision out in the community ‘cause they’ve served all their time 
that they were sentenced to, we’re talking about getting them out after 
their minimum is done so that they are, in fact, supervised in the com- 
munity. There’s an eight-month window of time in which people are most 
likely to reoffend, and if you can supervise them closely, and we have 
risk factors, there’s a lot of good data about how to know who you need 
to supervise, they are much less likely to reoffend, and that obviously 
saves money and it saves lives. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: Thanks, Senator. I know you’ve done a big job; 
I’ve heard from our Republican leader that it’s a great program, but I 
still have questions about it. 


SENATOR HASSAN: Sure. 


SENATOR BARNES: Who are these people that are going to be doing 
the supervision? Are we going to hire more people to do that, I would 
assume; I don’t think we have enough out there now, do we? 
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SENATOR HASSAN: Well, we have a new Department of Community 
Corrections with some new staff that we used some funding from some 
of our other programs, we moved them over into the Corrections bud- 
get last budget cycle, at the end of last June. So, there are some new 
people being supervised. In the short term, before we start recognizing 
these savings, which we'll start recognizing next year, in the short term 
what we need to do with our supervisory staff, who already are working 
incredibly hard, is help them spend more of their time supervising the 
people we know to be high-risk, and pull them back from the folks who 
are really truly low-risk and very unlikely to supervise [sic]. Right now, 
the folks on our leadership team and the data analysis indicated that 
they were kind of treating all probationers and parolees as the same risk, 
and this will focus on the high-risk people. So, we think it is a doable 
task, but we need to, as this bill goes to Finance and then over to the 
House, we need to continue to work with Corrections to make sure we’re 
going to make it possible for our very hard-working probation and parole 
officers to implement this. 


SENATOR BARNES: So, the answer is we don’t need to hire any more 
people; we have enough people out to do this added work. 


SENATOR HASSAN: And that appears to also to have worked in other 
states, yes. 


SENATOR BARNES: Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 500-FN. 


Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 


Sen. Barnes is in opposition to the motion of Ought to Pass on 
SB 500-FN. 


SB 349-FN-L, relative to the procedures for appraisal and enforcement 
of taxation of multifamily residential rental property subject to covenants 
under the low-income housing tax credit program. Public and Municipal 
Affairs Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
DeVries for the committee. 


Public and Municipal Affairs 
February 17, 2010 
2010-0809s 
10/0 
Amendment to SB 349-FN-LOCAL 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the procedures for appraisal of multifamily residen- 
tial rental property subject to covenants under the low-income 
housing tax credit program. 


Amend the bill by replacing section 5 with the following: 
5 New Paragraph; Rulemaking. Amend RSA 75:1-a by inserting after 
paragraph VIII the following new paragraph: 

IX. The commissioner of the department of revenue administration 
shall adopt rules pursuant to RSA 541-A concerning how capitalization 
rates shall be established, including a process for receiving public input 
prior to such establishment. 
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2010-0809s 


AMENDED ANALYSIS 


This bill clarifies the procedures for appraisal of residential property 
subject to a housing covenant under the low-income housing tax credit 
program and repeals a contingent amended version of the statute. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
349-FN Ought to Pass with Amendment. The low-income housing tax 
credit program is the number one affordable rental housing financing 
program in New Hampshire, serving lower-income people, and helping 
developers meet their communities’ needs for housing. This bill reinforces 
and improves the progress made in 2008 with the enactment of RSA 75:1- 
A, which provided a basis for assessing these properties for property tax 
purposes. With this bill’s clarifications, —with this bill, clarifications are 
made to address how properties under construction on April 1* should 
be assessed, and how partial-year income data should be utilized. The 
definition of “multifamily rental property” is also amended to align it 
with the IRS tax credit definition. This bill represents the culmination of 
a year’s work done by the Assessing Standards Board. The amendment 
only deletes a provision for a change-in-use tax. 


Please support the committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0809s. 
Committee Amendment 0809s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 349-FN-L. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 354-FN, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. Public and Mu- 
nicipal Affairs Committee. Ought to Pass, Vote 3-1. Senator DeVries for 
the committee. 


Recess. Out of recess. 


SPECIAL ORDER 


Without objection President Larsen moved SB 354-FN be Special- 
Ordered to the Senate Calendar of March 10, 2010. 


Public and Municipal Affairs Committee 


SB 354-FN, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. 


SB 372, requiring school board members to receive annual training. Public 
and Municipal Affairs Committee. Interim Study, Vote 3-1. Senator Houde 
for the committee. SENATOR HOUDE: Thank you, Madam President. I 
move Senate Bill 372 to Interim Study. Senate Bill 372 would require 
each person elected to a school board to complete a minimum amount of 
instruction on education laws and policy. The Committee supports the 
intent of the bill and the effort of the sponsors, particularly in light of 
the complexity and range of issues required to be addressed by school 
board members. However, the Committee felt that issues were raised 
that required more time to work through and address. For example, while 
the New Hampshire School Board Association has committed itself to 
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delivering training and professional development opportunities, there are 
concerns about mandating such training, both in terms of financing and 
the effect on potential school board candidates’ decisions to run for office. 
Despite these concerns, however, we believe the sponsors, the New 
Hampshire School Board Association, and the Department of Educa- 
tion are committed to working on this issue going forward. As such, I 
ask for your support of the committee’s motion of Interim Study. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 372. 


Motion of Refer to Interim Study adopted. 


Sen. Carson is in favor of the motion of Refer to Interim Study 
on SB 372. 


SB 378, relative to the New Hampshire public works mutual aid pro- 
gram. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Houde for the committee. 


Public and Municipal Affairs 
February 18, 2010 
2010-0808s 
06/01 
Amendment to SB 378 


Amend RSA 53-A:3-a, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. The agreement may include provisions by which each municipality 
or private entity indemnifies the other municipality or private entity and 
their officers, employees, and agents against any liability arising out of 
the indemnifying municipality’s or private entity’s negligent or otherwise 
wrongful conduct. No agreement shall be written or construed to require 
the state or any state agency to defend or indemnify any other entity. 


SENATOR HOUDE: Thank you, Madam President. I move Senate Bill 
378 Ought to Pass with Amendment. This bill not only supports the cur- 
rent public works mutual aid agreements, but also would allow private 
or investor-owned utilities, such as Pennichuck, the state’s largest water 
utility, to participate in the New Hampshire Public Works Mutual Aid 
Program if they are providing public services that are commonly provided 
by public agencies. Rather than establish a stand-alone network, all par- 
ties agree that it makes more sense to expand the mutual aid program to 
fully address the needs of the water sector. Further, all of those testifying, 
including the New Hampshire Department of Environmental Services, 
emphasized the importance of the membership of such utilities in order to 
enhance emergency response capabilities. The amendment clarifies that 
the indemnity provisions do not include the State of New Hampshire. 


Please support the committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0808s. 
Committee Amendment 0808s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 378. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SB 400-FN, relative to assessment of the land use change tax. Public and 
Municipal Affairs Committee. Interim Study, Vote 3-1. Senator Barnes 
for the committee. 


SENATOR BARNES: Thank you, Madam President. I move Senate Bill 
400 to Interim Study. This bill would remove the requirement that the 
land use change tax shall be due and payable when a site under current 
use no longer conforms by reason of size. 


Throughout the hearing, the Committee heard testimony that with the 
recent downshifting of state costs to New Hampshire municipalities in 
a state that relies almost fully on property taxation, this bill may pres- 
ent another loss in revenue, which seems illogical to continue cutting 
into this limited source. In result, it would cause an inequity to other 
landowners who would love to put land into current use with the long- 
term intention the current use program was created for, but who have 
less than the required ten acres. The Committee supports the objective 
and effort of the bill and the fundamentals of the legislation, but feels 
the bill needs more time to be worked on to produce a well-balanced 
product. Please support the committee’s motion of Interim Study, and 
thank you in advance. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 400-FN. 


Motion of Refer to Interim Study adopted. 


Sen. DeVries is in opposition to the motion of Refer to Interim 
Study on SB 400-FN. 


HB 1687, relative to the procedure for filling a vacancy among county 
officers. Public and Municipal Affairs Committee. Inexpedient to Legis- 
late, Vote 2-2. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Inexpedient 
to Legislate on House Bill 1687. This legislation was introduced in the 
House at the request of the Rockingham County Convention, following 
the resignation of their sheriff. The Convention wishes to fill the vacancy 
through the use of a secret-ballot vote. The reason given for amending 
the right-to-know law to allow secret-ballot voting for vacancies in cer- 
tain elected positions is to promote fairness and to allow nonpartisan 
voting by the delegates. 


In 2008 the New Hampshire Supreme Court overturned a similar secret- 
ballot election conducted by the Belknap County Commissioners, finding 
that it violated the right-to-know law. In its opinion, the Court discussed 
the exemption the law provides in the context of hiring employees as op- 
posed to appointing public officials. The Court noted that the reasons for 
allowing public scrutiny where a public body is appointing somebody to 
fill an elected position are even more compelling than in other appoint- 
ments. The purpose of the right-to-know law is to ensure the greatest 
possible public access to the actions of all public bodies. When a county 
convention votes to fill a vacancy in the office of sheriff, county attorney, 
register of deeds, or county treasurer, the delegates are voting to fill an 
elected office. As elected officials, we owe an obligation to our constituents 
to operate “in the sunshine.” Without a public vote, there is no way for 
our constituents to know how we have voted so that we can be held ac- 
countable. We are sympathetic to the difficult job faced by the delegates in 
selecting a sheriff. However, given that they are acting in a representative 
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capacity and filling the job of an elected official, the Committee could not 
reach agreement that the drastic step of amending the right-to-know law 
is warranted in these circumstances. 


A motion of Ought to Pass failed in a tie vote in the committee with the 
result being the Inexpedient to Legislate motion coming to the floor today. 
Therefore, we recommend that the bill be found Inexpedient to Legislate. 
Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. DeVries.) 


SENATOR BARNES: Thank you, Madam President. Thank you, Madam 
Chairman. Would you agree that we are elected representatives of the 
people? 

SENATOR DEVRIES: I would. 

SENATOR BARNES: Then would you agree that every vote we take, 


our constituents should also know how we voted, so every vote we take 
in here should be a roll call? So our constituents can know how we vote? 


SENATOR DEVRIES: I would certainly agree with you that our con- 
stituents are entitled to know how we vote and that our votes should 
be taken in “full sunshine.” 


SENATOR BARNES: So, you will second all my motions from now on 
when I ask for every bill to have a roll call, is that correct? 


SENATOR DEVRIES: That might be expensive, Senator; I hope you'll 
consider that on some of the less egregious bills. But, I’m sure that we 
will have many a roll-call vote in this chamber. 


SENATOR BARNES: Well, you understand that I must be one of the 
two on the other side of that issue, right? 


SENATOR DEVRIES: I do understand that, Senator. 
SENATOR BARNES: Thank you, Madam. 
Recess. Out of recess. 


SPECIAL ORDER 


Without objection President Larsen moved HB 1687 be Special- 
Ordered to Senate Calendar of March 10, 2010. 


Public and Municipal Affairs Committee 


HB 1687, relative to the procedure for filling a vacancy among county 
officers. 


SB 355-FN-A, relative to driver’s license reexamination and relative to 
compensation for the medical/vision advisory board and making an appro- 
priation therefor. Transportation and Interstate Cooperation Committee. 
Inexpedient to Legislate, Vote 4-0. Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Senate Bill 
355 Inexpedient to Legislate. This bill would have eliminated the require- 
ment that driver license applicants be examined for physical and mental 
qualifications upon reaching age 75, and would have required, when there 
is cause, examination of a person’s physical and mental qualifications to 
hold a license, and that the examination be conducted by the Medical/ 
Vision Advisory Board. 


In testimony opposing the bill, the Medical/Vision Advisory Board rep- 
resentative clarified that the Board has neither the expertise nor the 
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resources to conduct such physical and mental examinations. The New 
Hampshire Medical/Vision Advisory Board is currently active. The Ad- 
visory Board, comprised of a family physician, an ophthalmologist and 
an optometrist, has undertaken a process of review of driver licensing 
laws, and will come forward with recommendations to the Department 
of Safety and to the Legislature. 


In addition, the National Highway Traffic Safety Administration has 
commissioned a national study to compare New Hampshire’s strict li- 
cense renewal system with states that have few or no restrictions. Given 
the stated inability of the Medical/Vision Advisory Board to fulfill the 
stated role as indicated in the bill, and the impending state and national 
recommendations, the Committee rendered a unanimous vote of ITL. 
Please join the Transportation and Interstate Cooperation Committee 
in voting Senate Bill 355 Inexpedient to Legislate. Thank you. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, this was a bill that I sponsored at the request of several constitu- 
ents in my District. And, before I go on with my remarks, I want to 
thank Senator Gilmour, Senator Carson, Senator Letourneau, and other 
members of the Committee, because I know that they treated this bill 
with a lot of thought and reflection. 


The primary impetus of the bill was that New Hampshire is one of the 
few states that has a bright line demarcation of 75 years old to be re- 
examined, and some of us in this chamber are actually getting older, 
and I think the issue in New Hampshire is we don’t have a lot of public 
transportation, especially in my part of the state. I live in an extremely 
rural part of the state where, you know, quite frankly, people live miles 
and miles from access to hospitals, childcare, daycare, as well as family 
members who may need assistance in their senior years. And, I have 
one constituent from Meredith, Joe Casey, who talked about having to 
provide care for his wife at home and how, if he didn’t have his license 
or for some reason was not able to get it at age 75, that would be a huge 
impediment. 


I think that there were probably some flaws with the bill, and I under- 
stand why the Committee voted the way it did. I am looking forward to 
working with the Committee, however, in the months ahead, because I 
do think is an issue that we in the Legislature should continue to address 
in terms of age discrimination. Thank you. And, I’m going to oppose the 
recommendation of the Committee, and continue to work towards this 
effort. Thank you, Madam President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 


SENATOR BARNES: Senator Janeway and I, are we going to be brought 
up on ethical charges if we vote for this bill? 


PRESIDENT LARSEN: I think if you have an interest that’s greater 
than any other member of the public, then you may wish to file a conflict 
of interest. But, given the fact that there are quite a few people in this 
chamber and this state that have similar criteria and similar attributes, 
I think you don’t have any special cause for concern in voting this way. 


SENATOR BARNES: Senator Janeway, we’re clean; we can do what we 
want on this, how’s that? Thank you, Madam President. 
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(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I was the 
prime sponsor of the Medical/Vision Review Board, back in, I think, in 
2005. And, believe it or not, it’s taken from 2005 to 2010 to get three 
people seated on this committee. And, it wasn’t due to lack of enthusiasm 
from the medical field; there seemed to be some departmental hesitation, 
we'll say. But, the reason behind the Medical/Vision Review Board was 
to be able to give the Department of Safety some medical advice as to 
what they can do and what they can’t do, and how they can craft rules 
and help us with out laws with regards to elderly drivers. Now, elderly 
drivers are no less safe than younger drivers; as a matter of fact, the 
data shows that the elderly drivers—and I asked for the data, and I got 
it—the elderly drivers actually crash less than the teenagers do; but the 
teenagers crash less than the 25 to 35 year-olds, which is where all the 
crashes seem to occur. And, that’s probably because they’re busy going 
places and doing things. But, the bottom line is, the reason why this 
was put into place is to get some advice to the Department. They finally 
have sat, and they haven’t really made any determinations yet, but they 
will be forthcoming; hopefully they will be able to satisfy some of Sena- 
tor Reynolds’ concerns, and she has valid concerns, I’m sure. And, we 
listened to the bill, and we did give it some thoughtful consideration. 
Thank you very much. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 355-FN-A. 


Motion of Inexpedient to Legislate adopted. 


Senators Reynolds, Bradley and Bragdon are in opposition to the 
motion of Inexpedient to Legislate on SB 355-FN-A. 


SB 385-FN-A, relative to fees for low digit number plates. Transportation 
and Interstate Cooperation Committee. Ought to Pass with Amendment, 
Vote 3-2. Senator Kelly for the committee. 


Transportation and Interstate Cooperation 
February 18, 2010 
2010-0815s 
03/05 
Amendment to SB 385-FN-A 

Amend the bill by replacing section 1 with the following: 

1 New Section; Low Digit Number Plates. Amend RSA 261 by inserting 
after section 89-c the following new section: 

261:89-d Low Digit Number Plates. 

I. Holders of number plates bearing one, 2, 3, or 4 digit registration 
numbers shall pay the vanity plate service and renewal fees established 
in RSA 261:89, which shall be in addition to any other registration or 
plate fees. 

II. This section shall not apply to: 

(a) Plates limited to specified eligible vehicle owners, such as special 
number plates for veterans, gold star number plates, special number plates 
for members of the national guard, special number plates for veterans 
who are disabled, blind, or former prisoners of war or were awarded the 
Purple Heart medal or survived Pearl Harbor, and walking disability 
number plates. 

(b) Plates limited to specified eligible vehicles or uses, such as an- 
tique motor vehicle number plates and farm number plates. 

(c) Motorcycle number plates. 
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(d) Conservation number plates. 
(e) Plates bearing registration numbers that include letters. 


Amend the bill by inserting after section 1 the following and renumbering 
the original section 2 to read as 4: 

2 Applicability. RSA 261:89-d, as inserted by section 1 of this act, shall 
not apply to any person holding a number plate bearing a one, 2, 3, or 4 
digit registration number on the effective date of this act so long as the 
person continues to hold such number plate. 

3 Driver Training Fund. Amend RSA 263:52, I to read as follows: 

I. The proceeds from original license fees as provided in RSA 263:42 
and the vanity plate service fee collected in accordance with RSA 261:89 
or RSA 261:89-d, plus the fee for the renewal of the use of such plates, 
after costs of such plates or designation of effective periods thereof and is- 
suance of same have been appropriated and deducted, shall be expended 
solely for courses of instruction and training in safe motor vehicle driv- 
ing conducted in or under the supervision of secondary schools. After all 
costs of administration of the program each year of the biennium have 
been reserved, the balance which is appropriated to the driver training 
program shall be paid to the state treasurer by June 30 of each year. 
Such balance shall be kept in a separate fund which shall be paid out 
on or before September 15 of each year to participating schools prorated 
on a per-pupil basis for those who have completed the driver education 
program. Subject to final approval by the governor and council, the 
commissioner of safety jointly with the commissioner of education shall 
adopt pursuant to RSA 541-A and publish rules governing the courses of 
instruction and training and determining eligibility of secondary schools 
to receive moneys from the fund established by this section. 


2010-0815s 


AMENDED ANALYSIS 


r This bill requires holders of low-digit number plates to pay vanity plate 
ees. 


SENATOR KELLY: Thank you, Madam President. I move SB 385-FN-A 
Ought to Pass as Amended. This bill establishes a fee schedule for low- 
digit license plates. The amendment to the bill represents a scaled-back 
approach to a bill that originally imposed significantly greater assess- 
ments on low-digit plates. Further, the amendment directly addresses the 
concerns of those individuals already holding these plates by exempting 
them from the assessment until they relinquish the possession. 


Testimony heard in the Committee suggested that low-digit plates ulti- 
mately fulfill the same purpose as vanity plates, and representatives of 
the Department of Safety confirmed such sentiment through his experi- 
ence of administering these low-digit plates and gauging the demand 
associated with them. Upon that validation, the Committee acted, as 
a matter of fairness in the distribution of these plates, to quantify the 
value of low-digit plates at the same level we do vanity plates. 


Please join the Transportation and Interstate Cooperation Committee by 
supporting the Ought to Pass [sic] motion on SB 385-FN-A. Thank you. 


(The Chair recognized Sen. Roberge to speak.) 


SENATOR ROBERGE: Thank you, Madam President. I move Ought to 
Pass on Senate Bill 385 as Amended. It would require holders of number 
plates 1 through 9999 to pay the same fee as paid currently by vanity 
plates: the original vanity plate fee of $40, with an annual renewal rate of 
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$40. As amended, this bill does not apply to individuals currently holding 
the number plate “1” through “9999,” as long as they retain the plate. All 
revenue collected is deposited in the Driver Trainer Fund. After payment 
of applicable expenditures, any balance left in the Driver Trainer Fund is 
transferred then into the General Fund. 


The Department of Safety estimated that out of a total of 9,999 plates, 
there are currently 8,265 sets of plates now assigned. If the remaining 
1,734 unassigned plates were issued in FY 2011 at $40, the amount of 
revenue collected would be $69,360. After a full turnover of all plates, 
999999 [sic], issued or reissued at $40, the maximum amount of revenue 
collected annually would be $399,960, a considerable amount of money. 
I think the State of New Hampshire owns these plates, and it would be 
a good idea at this time for us to be collecting some revenue from these 
plates. They do have value; people have them, they value them, and I 
think it’s a reasonable amount for people to pay for them. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. As Chairman 
of the number plate—I’m sorry—of the Transportation Committee, I am 
rising in opposition to this Senate Bill 385, with all due respect to my 
colleagues and my friends on the Committee. 


This bill came in asking for $2,000 for a single-digit plate, $1,500 for 
a two-digit plate, $500 for a three-digit plate, and $250 for a four-digit 
plate. During the discussion, it was revealed that there are a lot of people 
that have these plates that are elderly; they’ve had them since they were 
young. As a matter of fact, my first car—and I have the plate hanging 
in my barn—was a two-digit plate that was given to me at the Director 
[sic] of Motor Vehicles when I registered my car. I just happened to be 
old and have been around for a long time. But, if I had kept that plate, 
Pd still have it, like some of the people that have them today. 


The sponsors got together—we have another bill coming up here in the 
Calendar that we’re going to ITL, which is basically the same thing—the 
sponsors got together and they amended this bill to allow people who 
have those plates to keep them. They also amended the bill to take out 
all of the veterans’ plates, Gold Star Mothers’ plates, motorcycle plates, 
‘cause those are all low-digit plates; conservation license plates. However, 
there are 84 different license plates in this state, and out of those 84 
different license plates, we have city and town government, ambulance, 
agriculture, farm, tractor, construction equipment, Superior Court, Su- 
preme Court, legislative plates. Every one of us have a two-digit plate; 
were not exempt from this. Sheriff's plates, municipal police, motor 
vehicle, Governor—oh, the Governor gets a single-digit plate—U.S. Con- 
gress, U.S. Senate, Attorney General, Secretary of State, U.S. Attorney, 
dealer plates, used and new, repair plates, supplemental repair plates, 
junk plates, utility plates, supplemental utility plates, wholesale plates, 
transport plates, school bus and antiques, none of which are exempt, 
and all have low-digit plates, every one of them. Are we going to apply 
a new tax on all these folks? And, that’s what this bill does. 


Now, for the exemptions, we create double standard: some people are 
exempt; other people aren’t. I’m not even sure that’s Constitutional. The 
fiscal note doesn’t change because we have exempted people. The fiscal 
note says there will be $7 8,750 to do the computer programming neces- 
sary to adopt this legislation. In addition to that, last year, in 2009, we 
had a similar bill over in the House, House Bill 463, was killed on the 
floor of the House. 
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So, I stand here today in opposition to this, as I have been for the last 
14 years dealing with number plates, which gets to be a headache some- 
times. All of us, in our committees, have bills that come back every single 
year; this is just one of them. When I tried to get some numbers out of 
the Department of Safety of how much money this would actually bring 
in, from their estimates, they weren’t able to get me those numbers 
together in time for today, so I can’t give you an estimate of what this 
bring in versus what it would cost us to do it. But, at the end of the day, 
this is another new tax. Thank you. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you very much, Madam President. This 
is—what I’m going to be saying is no reflection on my good friend, Sena- 
tor Letourneau. Senator Letourneau works very hard for his constitu- 
ents. But, he’s brought up that it’s another tax. Well, you can look at it 
that way. But, the reason I signed onto this piece of legislation is that 
I think the system has been broken for years. As an example, I was in 
the elevator a little while ago, and a State Representative cornered me 
in the elevator—thank God it wasn’t a 20-story building I was in; only 
lasted for three floors—I had a nerve to take the plate away because he 
drove in the campaign for one of our past Governors, and he was owed 
that plate. That’s a political favor. I have had constituents over the years 
say, “Jack, how do I get one of those low-digit plates?” I say, “Well, it’s 
one of those things where it’s politically expedient to have a friend in 
high places to get that plate.” Now, Senator Letourneau mentioned his 
plate that has two digits; he must have been in this state a lot longer 
than I have, and I’ve only been here 31 years, but I-my plate, just so 
you'll know—31 years ago when I moved to the State of New Hampshire, 
that’s what was issued to me (displaying six-digit license plate), and 
I still have it. So, you know, I don’t know when Senator Letourneau 
came to the state to get his two-digit plate; he must have been here 
long before I was. I didn’t know he was as old as I am, but he must be, 
and he’s just hiding it pretty well. 


But the bottom line is, I think the system is broken. When I have people 
come up to me—I mean this Representative isn’t the only one that’s criti- 
cized me, because we're all sitting here and I think we all know the game 
that’s been played with license plates. And, we sat and talked about this, 
we had another couple of Senators that were anxious to sign onto this 
bill, but they didn’t for some reason; maybe they missed the deadline to 
sign off on. So, you know, it’s strictly a political favor. Now, there are 
people out there, and the reason this bill was changed to grandfather 
people wasn’t to get into the Constitutionality of it, is that there are 
some people that have been here a long time that have been given those 
license plates, and we don’t think it’s fair for those people—like Senator 
Letourneau was here in 1930 and got himself a two-digit plate, so we 
don’t want to take that away from him. But, the political aspect of this 
thing: :The Governor; I drove for him, and I’m owed that plate!” What 
kind of garbage is that? Is this Washington, D.C., Jeb? This isn’t Wash- 
ington. We set the rule—now, wait a minute, guys, it isn’t funny. You 
know, people look at us; why are we different than the rest of the people 
that we represent? Are we better than they are? I don’t think we are. 
There are 8,500 plates out there that haven’t been issued. What I want 
to do is to have those 8,500 plates open for my constituents, and your 
constituents, who don’t have to know the Governor or a State Senator 
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or a department head or somebody, so they have the ability to get that 
plate. That’s all—that’s the reason I joined onto the darn thing, because 
I think the system’s been busted for a long time. Now, me, when I was 
Chairman of Finance — God strike me dead—I was for two years, and I 
was offered a three-digit plate by a certain individual because of my fine 
work and what came out of the budget on the Department side, which I 
had nothing to do with except I happened to have been the Chairman. 
But, I was offered a three-digit plate, and I was very happy to take the 
individual that offered outside to my car and I said, “There’s my plate; 
it’s six digits. Thank you very much. Give it to one of my constituents. I 
don’t want that plate.” To me, it’s a three-letter word: E-G-O. And, when I 
see one of those low-digit plates riding around, those people think they’re 
better than I am, well I got news for you: they’re no damn better than 
any of us. So, those 8,500 plates that are sitting there should go back 
into the system for Joe and Jane “Six Pack,” in my opinion. Thank you 
very much. And, I’m not trying to raise the tax, Senator Letourneau; 
Pm trying to make this fair to my constituents and your constituents 
and for everybody else’s constituents, so they can all get a piece of that 
low-digit plate if that’s what they want. Thank you, Madam President. 
I will now sit down and be quiet. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Yes, thank you. I just want, for the record, to 
note that I am in agreement with Senator Barnes- 


SENATOR BARNES: Oh, my God! Hey! 


SENATOR SGAMBATI: Just very quickly, the reason why some other 
people may not have signed on to this bill was that I had a bill that 
almost mirrors this piece, and nine Senators signed onto that, as well. 
This is not a tax; it is about equity. It is embarrassing to say that the 
politically connected and the connected can get favors that others can’t. 
This is not an extraordinary amount of money; it asks them to pay $40, 
just like the grandma who wants her kid’s names on their license plate. 
So, it is an issue of equity. I wouldn’t necessarily have agreed to the 
grandfathering, because I think that we’re equal in the state. But, as 
a first step as a way to resolve this issue, and the reason why it keeps 
coming back is there’s something wrong with the system that people 
keep notching at, and I have very few ways to try and understand how 
we can justify this kind of system and not charge an equal amount to 
vanity plates in the state. So, I would urge, as Senator Barnes did, your 
support of this. 


The question is on the adoption of Committee Amendment 0815s. 
Committee Amendment 0815s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 385-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 

Sen. Letourneau is in opposition to the motion of Ought to Pass 
as Amended on SB 385-FN-A. 


SB 405, relative to grounds for revocation of school bus driver’s certifi- 
cate. Transportation and Interstate Cooperation Committee. Ought to 
Pass, Vote 4-0. Senator Carson for the committee. 
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SENATOR CARSON: Thank you, Madam President. I move Senate Bill 
405 Ought to Pass. This bill establishes grounds for the revocation of 
a school bus driver’s certificate, and was a request of the Department 
of Safety. 


The Committee heard testimony from the Department suggesting that 
a loophole currently exists whereas an individual in possession of a 
school bus driver’s certificate cannot have that certificate revoked, even 
after failure to pass a required test for illegal drug use. At present, the 
Department of Safety is required to show proof of habitual drug abuse 
before revocation can be carried out. Although there was some discussion 
that authority may be granted through the rules process, the Transpor- 
tation Committee thought it appropriate to make a clear statement of 
legislative intent in this area that illegal drug use will not be tolerated 
by those individuals who transport our children. 


Please join the Transportation and Interstate Cooperation Committee 
in supporting legislation that keeps New Hampshire’s children safe by 
voting SB 405 Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 405. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 413, relative to obstructions on motor vehicle windows. Transporta- 
tion and Interstate Cooperation Committee. Ought to Pass with Amend- 
ment, Vote 4-0. Senator Carson for the committee. 


Transportation and Interstate Cooperation 
February 18, 2010 
2010-0814s 
03/05 
Amendment to SB 413 
Amend RSA 265:95, III(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(b) A sticker or other nontransparent material shall be per- 
mitted on a rear window if the vehicle is equipped with exterior 
rearview mirrors on the right and left side of the vehicle that 
provide the driver with a clear and unobstructed view of the way 
to the rear of the vehicle. 


SENATOR CARSON: Thank you, Madam President. I move Senate Bill 
413 Ought to Pass with Amendment. This bill creates an exception to 
the prohibition on obstructions on motor vehicle windows. The bill would 
allow for stickers to be placed on vehicle windows protruding no more 
than 12 inches from the perimeter of the window, and that it presents 
no impediment to the vision of the driver. 


The amendment was crafted to ensure that legality of stickers was con- 
tingent with other safety conditions that provided for a clear and unob- 
structed view for the driver. Currently, there is a lack of clarification in 
this area, and state inspection stations are being forced to deny inspec- 
tions without removal of such stickers. The Department of Safety, while 
in favor of limitations regarding the number and scope of stickers allowed 
on automobile windows, supports this legislation. 


Please join the Transportation and Interstate Cooperation Committee 
in voting Senate Bill 413, with Amendment, Ought to Pass. Thank you, 
Madam President. 
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The question is on the adoption of Committee Amendment 0814s. 
Committee Amendment 0814s adopted. 


ane question is on the motion of Ought to Pass as Amended on 
413. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 451-FN, including low digit number plates as vanity plates. Trans- 
portation and Interstate Cooperation Committee. Inexpedient to Legis- 
late, Vote 4-0. Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 451-FN as Inexpedient to Legislate. This bill includes low-digit 
number plates as vanity plates, and although this legislation’s being rec- 


ear ITL, this bill’s concept remains in the amendment for Senate 
Bill 385. 


Please join the Transportation and Interstate Cooperation Committee in 
voting Senate Bill 451-FN Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 451-FN. 


Motion of Inexpedient to Legislate adopted. 


SB 457-FN, authorizing identifying decals for custom vehicles. Trans- 
portation and Interstate Cooperation Committee. Ought to Pass, Vote 
4-0. Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 457-FN Ought to Pass. This bill authorizes identification decals 
for custom vehicles, and requires that custom vehicles be inspected in 
April. The legislation serves as an update to a statute for allowing for 
different inspection requirements for these vehicles, which by defini- 
tion are 30 years old or older, and provides for an exemption from the 
requirement for a front license plate. The Department of Safety supports 
this legislation. 


Please join the Transportation and Interstate Cooperation Committee 
in supporting the Ought to Pass recommendation for Senate Bill 457. 
Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 457-FN. 


Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 


SB 367, relative to games of chance. Ways and Means Committee. Ought 
to Pass with Amendment, Vote 6-0. Senator Downing for the committee. 


Senate Ways and Means 
February 16, 2010 
2010-0767s 
08/03 
Amendment to SB 367 


Amend RSA 287-D:1, VI as inserted by section 8 of the bill by replacing 
it with the following: 

VI. “Wager” means a monetary agreement between 2 or more persons 
that a sum of money or other valuable thing, shall be paid to one of them 
on the happening or not happening of an uncertain event. Wager may 
be used synonymously with the term “bet.” 


SENATE JOURNAL 3 MARCH 2010 247 


Amend RSA 287-D:3, VII as inserted by section 9 of the bill by replacing 
it with the following: 

VII. Unless a charitable organization rents a facility from a pri- 
mary game operator licensed under RSA 287-D:2-c, the charitable 
organization shall only rent a facility by means of a fixed rental pay- 
ment. The fixed rental payment shall not be based on a percentage of 
what the charitable organization receives from the game of chance and 
it shall reflect fair rental value of the property for any use not just as a 
place to hold a game of chance. If a charitable organization rents a 
facility from a licensed game operator under RSA 287-D:2-c, the 
charitable organization shall retain no less than 35 percent of the 
gross revenues from any games of chance minus any prizes paid in 
accordance with RSA 287-D:3, VIII. Any rental agreement entered 
into by the charitable organization shall be submitted with the charitable 
organization’s license application for review by the racing and charitable 
gaming commission. Under no circumstances shall a charitable or- 
ganization sustain any loss from games of chance, such that its 
share of the gross revenues minus any prizes paid is less than zero 
dollars, during a license period with a single game operator. 


Amend RSA 287-E:7, II as inserted by section 10 of the bill by replacing 
it with the following: 

II.(a) No compensation shall be paid to [operators] bona fide mem- 
bers of a charitable organization if others who operate or assist 
in the operation of a bingo game. Compensation shall include, but is 
not necessarily limited to, money or any other thing of value. [Operators] 
Bona fide members of a charitable organization who operate or 
assist in the operation of bingo games may be reimbursed for their 
out-of-pocket expenses in an amount not to exceed $25 per game date, 
provided that such expenses are itemized and submitted in writing to 
the charitable organization. 

(b) No compensation shall be paid to any person or entity 
for consulting, managing, assisting in the operation of the bingo 
games or the sale of lucky 7 tickets, record keeping, filing forms 
with the racing and charitable gaming commission, advertising, 
free offer of coffee and donuts to customers, or security protection 
for the charitable organization itself not including security for 
the hall or parking area, unless agreed to in advance in writing 
by the charitable organization. Participation in and charges for 
such activities shall be solely at the discretion of the charitable 
organization. Failure to participate in any of these activities shall 
not constitute grounds for expulsion from any hall where bingo 
games are held or lucky 7 tickets are sold. 


Amend RSA 287-E:7, V as inserted by section 11 of the bill by replacing 
it with the following: 

V. No [binge-chairperson,bingetreasurer,or] person who has leased 
out a facility or sold or leased bingo paraphernalia or related equipment 
to a charitable organization for use during bingo games shall participate 
or play in any game conducted at that location on that date. The chair- 
person or treasurer of a charitable organization may operate or 
assist in the operation of a bingo game conducted by his or her 
charitable organization; however, each chairperson or treasurer 
may not play in or assist in the playing of any game conducted 
at that locality on that date. 
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Amend the bill by replacing section 14 with the following: 
14 Repeal. The following are repealed: 
I. RSA 287-E:3-a, relative to copies of records. 
II. RSA 287-D:3, IV , relative to the activation of devices used for 
games of chance. 
III. RSA 287-E:18-a, relative to the forwarding of records and reports 
to the commissioner of safety. 


2010-0767s 


AMENDED ANALYSIS 

This bill: 

I. Ensures that bond money given to the state by licensed race tracks 
covers unpaid tickets and “account wagers.” 

II. Removes the requirement that the racing and charitable gaming 
commission obtain social security numbers from charitable organization 
members. 

III. Modifies requirements for operating charitable games. 

This bill is a request of the racing and charitable gaming commission. 


SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 367 Ought to Pass with Amendment. This bill makes various im- 
provements and technical changes to the laws pertaining to games of 
chance, and was requested by the Racing and Charitable Gaming Com- 
mission. This is largely a housekeeping measure; it will help strengthen 
the charities and protect the wagering public. The committee amendment 
makes some additional technical corrections and adds further protections 
for the charities. 


The Ways and Means Committee asks for your support for the motion 
of Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 0767s. 
Committee Amendment 0767s adopted. 
(The Chair recognized Sen. Odell to speak.) 


SENATOR ODELL: Thank you, Madam President. I rise to move to Floor 
Amendment 0877. And, may I speak to my amendment as it’s being dis- 
tributed? 


PRESIDENT LARSEN: You may speak to it as it’s being distributed. 
Sen. Odell offered a floor amendment. 


Sen. Odell, Dist. 8 
March 3, 2010 
2010-0877s 
08/09 
Floor Amendment to SB 367 


Amend RSA 287-E:7, II (a) as inserted by section 10 of the bill by replac- 
ing it with the following: 

(a) No compensation shall be paid to [eperaters] bona fide members 

of a charitable organization or others who operate or assist in 
the operation of a bingo game. Compensation shall include, but is not 
necessarily limited to, money or any other thing of value. [ 
Bona fide members of a charitable organization who operate or 
assist in the operation of bingo games may be reimbursed for their 
out-of-pocket expenses in an amount not to exceed $25 per game date, 
provided that such expenses are itemized and submitted in writing to 
the charitable organization. 
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SENATOR ODELL: Thank you, Madam President. Once in a while we 
make a mistake, and I’m reminded of that as this is the day of reading, 
that I made a reading error. And, as you get this amendment, you'll note 
that it’s a one-word change in line four, which in the floor amendment 
reads “or,” and in the original committee amendment the word was “if.” 
What we want is the word “or,” and with that, this will make the com- 
mittee amendment and the floor amendment compatible, and will serve 
the purposes of this legislation. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 0877s. 
Floor Amendment 0877s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 367. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 309, relative to exempting the division of fire standards and training 
and emergency medical services from the definition of private postsec- 
ondary career school. 


SB 322, allowing the director of the division of state police to place an 
employee on administrative leave in extraordinary circumstances. 


SB 343-FN, relative to Medicaid managed care. 


SB 349-FN-L, (New Title) relative to the procedures for appraisal of mul- 
tifamily residential rental property subject to covenants under the low- 
income housing tax credit program. 


SB 367, relative to games of chance. 

SB 378, relative to the New Hampshire public works mutual aid program. 
SB 405, relative to grounds for revocation of school bus driver’s certificate. 
SB 413, relative to obstructions on motor vehicle windows. 

SB 425-FN, (New Title) relative to exemptions to the right-to-know law. 


SB 428, establishing a committee to study dispatch times within the 
enhanced 911 system. 


SB 452-FN, (New Title) relative to jurisdiction over certain health insurers. 
SB 455-FN, relative to New Hampshire HealthFirst. 


SB 470-FN, relative to retirement system service credit for employment 
as a full-time police officer with the university system of New Hampshire. 


SB 471-FN, relative to felonious sexual assault and sexual assault. 
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SB 481, relative to appropriations for certain turnpike system projects. 


SB 484, (New Title) allowing the New Hampshire children’s trust fund 
to become a private not-for-profit entity. 


SB 491, relative to in-state preferences on state vendor contracts and 
criteria for debarment of vendors. 


SB 493-FN, (New Title) relative to the use of best value contracting by 
state agencies and establishing a best value procurement commission. 


SB 499-FN, relative to administration support of certain professional 
regulatory boards by the department of health and human services. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON (Rule 44): Thank you, Madam President. It is 
with a very heavy heart that I inform this body of the tragic loss of 
one of New Hampshire’s and Londonderry’s sons. PFC. Eric Currier of 
Londonderry was killed February 17", 2010 during a firefight in the 
Helmand Province in Afghanistan. PFC. Currier, a 2006 graduate of 
Londonderry High School, had joined the Marines in March of 2009 
and was assigned to the 3rd Battalion, 6th Marine Regiment, Regiment 
Combat Team 7, II Marine Expeditionary Brigade. He had deployed to 
his assignment in January of 2010. 


During his time in the Marines, he was a decorated soldier, earning a 
Global War on Terrorism Service Medal, the National Defense Service 
Medal, and the Afghanistan Campaign Medal. Becoming a Marine was 
a goal for PFC. Currier for quite some time. He had joined the Marines 
because he wanted to represent his country and he wanted to help people. 


One thing everyone said about Eric was that he always had a big smile; 
in fact, it would get him in trouble even as he went through Marine 
boot camp. He was a beloved son, brother, cousin, nephew, grandson, 
and husband. He was one of four children, a hero, and a best friend to 
his brother Brent. He had recently married his beloved wife Kaila, who 
he met a few years ago while canoeing on the Saco River. Eric was an 
outdoorsman; he loved to go camping, fishing, and hunting with his fam- 
ily, and he had recently tried skydiving. 


There are no words adequate enough to console a family when they lose 
a son, or a wife loses a husband, especially during wartime. The best 
we can do is honor their sacrifice. Abraham Lincoln said it best in the 
Gettysburg Address when he honored those who had given “the last full 
measure of devotion” for their country. Please rise and join me in a mo- 
ment of silence to honor PFC. Eric Currier. Thank you, Madam President. 


(Moment of silence observed.) 


PRESIDENT LARSEN: Thank you for that Rule 44, Senator Carson, 
and we all share in that loss. 


(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK (Rule 44): I’m sad to announce that Garry 
Stuart Meyer, 60, a technology executive and community activist of 
Hampton, passed away suddenly on February 20" while visiting his 
children with his wife in Trumbull, Connecticut. 


During the time he was a resident of the State of Connecticut, his work 
experience included roles as the Senior VP for General Electric and CIO 
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for Liberty Mutual Insurance. As a dedicated father, he had served as 
the Chairman of the board of the Tower School in Stamford, Connecticut, 
and enjoyed coaching his three children in a variety of sports, including 
baseball and soccer. Most recently, Dr. Meyer was an active member of 
the Hampton community, and an advocate for better New Hampshire 
state government. He was a candidate for local government with plans 
to run for state office. He was passionate about improving healthcare, 
expanding clean energy, and increasing government efficiency. 


I had the privilege of working with Garry over the past several months on 
an initiative to introduce lean practices from business into New Hamp- 
shire state government. Garry was a bright, quick, and genial individual 
who added much to our work. And, as one of his Hampton colleagues 
said, “He was so very smart, he had more degrees than the thermom- 
eter.” He also had a wonderful energy, and a commitment to making New 
Hampshire a better place to live. His early and sudden death robs New 
Hampshire, the Town of Hampton, and his many friends and family of 
a special friend, dedicated citizen, and loving father and husband. He 
will be sadly missed. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI (Rule 44): I’d like to mark the passing of Kinney 
O’Rourke who was a very remarkable man. He was one of those people 
that you meet too rarely in your life, full of wit, wisdom, intelligence; 
behind and beneath sometimes a gruff exterior, a very caring man. I first 
met him in the Black Cat Café as a very new candidate for Senate where 
he just hollered at me that a Democrat could never win and I should go 
home, even though he was a Democrat. As I came to the Senate, he left 
the Café and worked as a news reporter for the Laconia Daily Sun, so 
I’ve had the great gift of being at every community event with him and 
always enjoying his perspective and his stories. 


Not a lot of people in the Gilford-Laconia area knew that he was, in fact, 
a lawyer, and had graduated from law school in Colorado. He lived in 
Colorado, he was sort of the “Renaissance Man”: he was an attorney, he 
was a researcher, he was a fire outlook person for the Rocky Mountain 
National Park, he was a legislative counsel, he was a lobbyist, he was a 
developer; he worked on chambers of commerce, was part of the board of 
selectmen in Gilford and head of their budget committee. The list goes 
on and on. He truly lived life to its fullest. He was also a Rotarian, but 
most important he was an avid Harley-Davidson rider, and booked over 
300,000 miles on his bike. He lived hard, he lived well. And, I would 
just like to send and express my condolences to his friends, to his fam- 
ily, and especially to his coworkers at the Laconia Daily Sun who will 
sorely miss him. Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I’d like to tell my colleagues about an individual from New 
Hampshire who’s going to be receiving an award Friday night in Bos- 
ton at the New England Board of Higher Education. Jim Wright, the 
President Emeritus of Dartmouth College, is going to be receiving the 
Eleanor M. McMahon Award for Lifetime Achievement in devoting his 
life to education and to American heroes. Jim Wright began his career 
in Dartmouth in 1969, spent 40 years at the institution as a faculty 
member and then as an administrator. 
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Jim Wright started out in this life as a Lance Corporal in the Marine 
Corps. Lance Corporal is one step above PFC. I got to be a Lance Corporal 
when I was in the Marine Corps. Jim Wright not only distinguished him- 
self as a member of the military, but he began visiting military installa- 
tions and medical facilities where he met servicemen who were wounded 
in Iraq and Afghanistan. He then established an educational counsel- 
ing program for U.S. veterans that’s now offered through the American 
Council on Education, called the Severely Injured Military Veterans: 
Fulfilling Their Dreams. Dr. Wright is a credit to New Hampshire, he’s 
a credit to Dartmouth College, he’s a credit to education. But, I think, 
more important, he’s really what we’re all all about: he was dedicated 
to public service, and continues that public service to this day. Distin- 
guished himself as the President of Dartmouth College, distinguished 
himself as a faculty member, but more importantly, distinguished him- 
self as a quality human being who cares enough about others to devote 
himself to making their lives a little bit better. We are blessed to have 
these kind of people in the State of New Hampshire and in the United 
States of America. Thank you, Madam President. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. I would just like to 
remind the esteemed members of Public and Municipal Affairs that we 
will be meeting in LOB 103 immediately following session today; hopefully 
we'll have some time left to get some good exec’ing done. So, thank you. 


(The Chair recognized Sen. Odell to speak.) 


SENATOR ODELL: Thank you, Madam President. The Senate Ways and 
Means Committee will be meeting in Room 100 in, let’s say at 4:00. And, 
the earlier we begin, I’m learning today, the earlier we may be able to 
finish our workload that we have before us. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


PRESIDENT LARSEN: I would remind everyone that the deadline for 
bills that have a financial affect on the State is due out of policy com- 
mittee by tomorrow. 


And, I would like to take this moment to thank the Senate Clerk and 
her staff for their over-the-top efforts to create a Senate Calendar this 
week. As we all know, the printing office was down, and rather than 
not put out a calendar, they came in and worked overtime to make sure 
that the Senate Calendar was in our hands and in the public’s hands in 
a timely way. So, we wanted to thank them for that extra effort. 


NEW STAFF MEMBER INTRODUCED 


PRESIDENT LARSEN: I would also take a quick moment to introduce 
a new member of our Legislative Aides, Heidi Mitchell. Heidi has been 
in the back all day today, and she is serving in the office of Senators 
Gilmour and Lasky with particular attention to Senator Lasky. And, 
we welcome her, and we’re glad to have you on board. Thank you for 
being here with us. 


(The Chair recognized Sen. Barnes for a question of Sen. Gilmour.) 
PRESIDENT LARSEN: All right. This is not the time for questions. 


SENATOR BARNES: Senator Gilmour, what is on the docket for your 
fundraiser? What do you have for hors d’oeuvres? What do you have to eat? 
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SENATOR GILMOUR: Oh, I have good hors d’oeuvres for you, Senator 
Barnes. And, I would welcome seeing you at Cheers. 


SENATOR BARNES: Is this going to be down at Cheers in Boston, or 
here in Concord? 


SENATOR GILMOUR: Here in Concord, Senator Barnes, at 5:00. 
SENATOR BARNES: Here in Concord. Thank you. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
10-2952 
SB 513, relative to incarcerated persons receiving workers’ compensa- 
tion. (Bragdon, Dist 11; Daniels, Hills 6: Commerce, Labor and Consumer 
Protection) 


10-2953 

SB 514, relative to commercial weighing or measuring devices. (Bragdon, 
Dist 11; Carson, Dist 14; Downing, Dist 22; Letourneau, Dist 19; Kidder, 
Merr 1; Patten, Carr 4: Executive Departments and Administration) 


10-2965 

SB 515, relative to allowing the commissioner of the department of em- 
ployment security to participate in a joint local employment dynamics 
program with the United States Census Bureau and the Bureau of Labor 
Statistics. (Hassan, Dist 23; Cilley, Dist 6; Reynolds, Dist 2; Schlachman, 
Rock 13: Commerce, Labor and Consumer Protection) 

10-2967 

SB 516, relative to limitations on liability for railroad operators operat- 
ing railroads near a recreational trail. (Reynolds, Dist 2; Merry, Belk 2: 
Judiciary) 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled Bills, with amendments, in the passage of which 
amendments the House asks the concurrence of the Senate: 


SB 128, relative to the community revitalization tax relief incentive, 
and clarifying the authority of towns to respond appropriately to the 
American Recovery and Reinvestment Act of 2009 and similar acts. 


SB 205-FN, making various changes to the criminal statutes. 
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HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 410, relative to the licensing of alcohol and drug counselors. 
HB 425-FN-A-L, relative to remedies under the right-to-know law. 


HB 681-FN, relative to assessments for aquatic resource compensatory 
mitigation. 


HB 1133, relative to the duration of involuntary emergency admissions. 


HB 1134, authorizing federal law enforcement officials to take emergency 
law enforcement action to temporarily detain persons when assisting local 
law enforcement officials or upon witnessing a crime. 


HB 1136, requiring a report to be sent to the treatment facility on behalf 
of a person receiving treatment in the state mental health or develop- 
mental services system. 


HB 1153, relative to membership of the commission to study water infra- 
structure sustainability funding. 


HB 1156, relative to the determination of parental rights and respon- 
sibilities. 

HB 1159, relative to the classification of snowmobile trails maintenance 
vehicles. 

HB 1164, relative to newborn screening tests. 


HB 1169, relative to the New Hampshire health care quality assurance 
commission. 


HB 1198-L, relative to public hearings on municipal budget preparation. 


HB 1215, relative to gender neutral references in certain public assis- 
tance statutes. 


HB 1223, relative to notice in class action cases under the consumer 
protection act. 


HB 1240-FN, relative to the use of state-owned vehicles. 


HB 1245, relative to declarations of candidacy and intent by presidential 
candidates. 


HB 1247, establishing a speed limit for vehicles traveling through toll 
collection areas. 


HB 1249, relative to seasonal highway limits for certain vehicles. 
HB 1254, relative to insurance coverage in tort cases. 


HB 1257, changing requirements for extensions of time for hearings by 
pretrial screening panels for medical injury claims. 


HB 1259, relative to subrogation claims and liens in civil actions. 


HB 1266, relative to notification requirements for lowering the water 
level of a lake or pond. 


HB 1267-L, relative to applications for hawkers and peddlers licenses. 


HB 1269, relative to the operation of OHRVs and snowmobiles adjacent 
to public highways. 


HB 1270, relative to balancing amounts expended from the renewable 
energy fund. 
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HB 1276-FN-L, relative to investment of capital reserve funds. 


HB 1279-FN-A, relative to the licenses of mortgage bankers and mort- 
gage brokers. 


HB 1318, relative to victim services while the court is considering post- 
conviction DNA testing. 


HB 1322, establishing the legislative committee on the maintenance of 
state-owned dams. 


HB 1340, relative to condominium liens for assessments. 
HB 1353, relative to group net energy metering. 


HB 1358, relative to the amendment of property tax inventories and tax 
lists by selectmen or assessors. 


HB 1367-FN, relative to political advertising and campaign expenditures 
and contributions by business organizations and labor unions. 


HB 1376, relative to the regulation of pharmacies and pharmacists. 


HB 1377, permitting utilities to establish loan programs for owners of 
residential and business property engaging in renewable energy and energy 
efficiency projects. 


HB 1384, establishing a suicide fatality review committee. 


HB 1387, establishing a committee to study the need for supportive 
housing for homeless veterans. 


HB 1393, relative to the treatment of New Hampshire investment trusts. 
HB 1395, relative to workforce housing. 


HB 1418, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont the Charles Dana Bridge and 
correcting the naming of a bridge across the Connecticut River in the 
town of Chesterfield, New Hampshire from the Judge Harlan Fiske Stone 
Bridge to the Justice Harlan Fiske Stone Bridge. 

HB 1419, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont, informally known as the Hin- 
sdale Bridge, the Anna Hunt Marsh Bridge. 

HB 1427, relative to the conversion period for quarterly billing for prop- 
erty taxes. 

HB 1439-L, relative to tax exemptions for water and air pollution con- 
trol installations. 


HB 1447, relative to authorization to use firearms in the compact part 
of a town. 


HB 1448, relative to town audits. 


HB 1450, relative to the designation of a portion of the Cocheco River 
as a protected river. 


HB 1470, establishing a committee to study laws relating to condominium 
and homeowners’ associations. 


HB 1472-FN-L, relative to testimony by video teleconference. 


HB 1474, establishing a legislative committee to review the New Hamp- 
shire child support guidelines. 


HB 1476, relative to periodic verification of the checklist. 
HB 1480, relative to the New Hampshire rail transit authority. 
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HB 1483, relative to appropriations in the county budget. 
HB 1487, relative to the definition of certified wetland scientists. 


HB 1491, relative to the child support calculation in cases of shared 
parenting. 


HB 1493, establishing a committee to study comprehensive mental 
health and substance use disorders parity. 


HB 1508-FN, relative to communications between offenders convicted 
of certain sexual assaults and the victims of the crime. 


HB 1512, establishing a deferred retirement option in the judicial re- 
tirement plan. 


HB 1515-FN, relative to the crime of official oppression. 


HB 1518-FN, increasing certain OHRV registration fees and fee for 
transfer of registration of an OHRV or snowmobile. 


HB 1519, repealing the surety bond requirement for meals and rentals 
operators. 


HB 1524, relative to the liability of town and city health officers and 
overseers of public welfare. 


HB 1526, requiring the department of health and human services to 
establish a methodology for determining certain high cost long-term 
care cases. 


HB 1529, relative to absentee voting. 


HB 1533, establishing a committee to study the statute governing an- 
nulment of criminal records. 


HB 1541-FN, prohibiting the sale of e-cigarettes to minors. 
HB 1543, relative to the annual rate of interest on judgments. 


HB 1553, establishing a maternal mortality review panel to conduct 
comprehensive, multidisciplinary reviews of maternal deaths in New 
Hampshire. 


HB 1568-FN-L, relative to the definition of wars and conflicts for the 
purpose of determining eligibility for public assistance payments for 
burial expenses of veterans. 


HB 1572-FN, relative to the certification of integrated residential com- 
munities. 


HB 1574-FN, relative to retention of election records. 

HB 1581, relative to the taxation of railroads. 

HB 1609-FN, relative to current use and the land use change tax. 

HB 1625, relative to eligibility for the New Hampshire veterans’ home. 
HB 1642, relative to the registration of criminal offenders. 

HB 1649-FN, relative to health information and patient rights. 

HB 1686, relative to juvenile diversion programs. 


HB 1688, relative to the regulation of the installation and operation of 
boiler and pressure vessels. 


INTRODUCTION OF HOUSE BILLS 
Sen. Hassan offered the following Resolution: 
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RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
HB 160, relative to physical force in defense of a person. (Judiciary) 


HB 213-FN, requiring the bureau of emergency communications to de- 
velop and maintain a statewide emergency notification system. (Com- 
merce, Labor and Consumer Protection) 


HB 268, relative to transfers from the judicial branch to the executive 
or legislative branches of state government. (Executive Departments 
and Administration) 


HB 523-FN, requiring DNA testing of all persons convicted of a felony. 
(Judiciary) 


HB 546-FN, relative to authorizing temporary registrations of off-high- 
way recreational vehicles for nonresidents. (Transportation and Inter- 
state Cooperation) 


HB 561-FN, relative to insurance coverage for persons having deafness 
and hearing loss. (Commerce, Labor and Consumer Protection) 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment 
of pervasive developmental disorder or autism. (Commerce, Labor and 
Consumer Protection) 


HB 577-FN, relative to recovery of public assistance and third party 
liability. (Health and Human Services) 


HB 615, relative to organization, reorganization, or withdrawal from a 
school administrative unit. (Education) 


HB 1137, relative to withholding of wages. (Commerce, Labor and Con- 
sumer Protection) 


HB 1139, relative to the regulation of podiatrists by the board of podiatry. 
(Executive Departments and Administration) 


HB 1144, relative to the definition of a set line used for taking fish. 
(Wildlife, Fish and Game and Agriculture) 


HB 1150, removing certain references to nomination for the office of vice- 
president. (Election Law and Veterans’ Affairs) 


HB 1152, naming a bridge in Wolfeboro in honor of Corporal Matthew 
J. Stanley. (Transportation and Interstate Cooperation) 


HB 1155, relative to water district contracts. (Energy, Environment and 
Economic Development) 


HB 1157, relative to appointment of a deputy treasurer in a school dis- 
trict. (Education) 


HB 1161, repealing the requirement to obtain a license to sell in order 
to sell pistols or revolvers at retail. (Judiciary) 


HB 1163, relative to the definition of employer for purposes of safety 
provisions under the workers’ compensation law. (Commerce, Labor and 
Consumer Protection) 
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HB 1165, relative to access to records for child support enforcement. 
(Commerce, Labor and Consumer Protection) 


HB 1166, relative to procurement procedures of the director of plant and 
property management, and relative to approval of design build projects. 
(Executive Departments and Administration) 


HB 1168, clarifying the definition of gross misconduct for purposes of un- 
employment compensation. (Commerce, Labor and Consumer Protection) 
HB 1171, repealing the prohibitions on Sunday business activities. (Com- 
merce, Labor and Consumer Protection) 


HB 1175-FN, relative to duplicate registrations for snowmobiles. (Wild- 
life, Fish and Game and Agriculture) 


HB 1177, establishing a committee to study education and career devel- 
opment programs for youth and young adults in the juvenile and adult 
criminal justice systems. (Judiciary) 

HB 1183, relative to the effective date of certain provisions of the in- 
voluntary commitment of sexually violent predators statute. (J udiciary) 


HB 1184, relative to the administration of the unused prescription drug 
program. (Health and Human Services) 


HB 1185, relative to retired judges over 70 years of age. (J udiciary) 


HB 1187, relative to residential elevators and accessibility lifts. (Com- 
merce, Labor and Consumer Protection) 


HB 1193, relative to the definition of allowable child care expenses 
for purposes of determining child support and establishing a legisla- 
tive oversight committee relative to implementation of the 2009 New 
Hampshire Support Guidelines Review and Recommendations. (Health 
and Human Services) 


HB 1195, relative to height, length, width, and weight limits for trucks. 
(Transportation and Interstate Cooperation) 


HB 1199, relative to the boundaries of the North Conway water precinct. 
(Public and Municipal Affairs) 


HB 1201, including loaded muzzleloaders in the prohibition of hunting 
from a vehicle. (Wildlife, Fish and Game and Agriculture) 


HB 1203, relative to nonresident registration of motor vehicles. (Trans- 
portation and Interstate Cooperation ) 


HB 1204, relative to equipment and inspection exemptions for older ve- 
hicles. (Transportation and Interstate Cooperation) 


HB 1207, relative to Delta Dental data submission. (Commerce, Labor 
and Consumer Protection) 


HB 1208, relative to rebate exemptions. (Commerce, Labor and Con- 
sumer Protection) 


HB 1211, relative to special meetings in towns with official ballot town 
meetings. (Public and Municipal Affairs) 


HB 1214, relative to the grounds for suspending or revoking a foster 
home license. (Health and Human Services) 


HB 1219, repealing the wartime registration of aliens laws. (Judiciary) 


HB 1220, relative to meals and rentals licenses. (Executive Departments 
and Administration) 


SENATE JOURNAL 3 MARCH 2010 259 


HB 1227-L, relative to laying pipes for pressurized hot water transmis- 
sion and distribution. (Public and Municipal Affairs) 


HB 1230, relative to commercial motor vehicles and heating oil deliver- 
ies. (Transportation and Interstate Cooperation) 


HB 1247, establishing a speed limit for vehicles traveling through toll 
collection areas. (Transportation and Interstate Cooperation) 


HB 1254, relative to insurance coverage in tort cases. (Commerce, Labor 
and Consumer Protection) 


HB 1294, relative to underground storage facility operator training. (En- 
ergy, Environment and Economic Development) 


HB 1367-FN, relative to political advertising and campaign expenditures 
and contributions by business organizations and labor unions. (Election 
Law and Veterans’ Affairs) 


HB 1368, relative to the definition of “employee” for workers’ compensa- 
tion purposes. (Commerce, Labor and Consumer Protection) 


HB 1372, establishing a committee to study the provisions of RSA 570-A, 
the wiretapping and eavesdropping statute, and to study permitting a 
person to record a law enforcement officer in the course of such officer’s 
official duties. (Judiciary) 


HB 1373, establishing a committee to study the effects of current state 
and federal laws on illegal drugs and the possession and use of such 
drugs. (Judiciary) 


HB 1374, relative to the prohibition against participation in a national 
identification card system. (Transportation and Interstate Cooperation) 


HB 1377, permitting utilities to establish loan programs for owners of resi- 
dential and business property engaging in renewable energy and energy 
efficiency projects. (Energy, Environment and Economic Development) 


HB 1378, establishing an adopt-a-state park program in the state park 
system and establishing an adopt-a-forest fire tower program in the divi- 
sion of forests and lands. (Energy, Environment and Economic Develop- 
ment) 


HB 1379, relative to promotion of the state parks. (Energy, Environment 
and Economic Development) 


HB 1390, relative to the minimum age for the operation of commercial 
vessels. (Transportation and Interstate Cooperation) 


HB 1393, relative to the treatment of New Hampshire investment trusts. 
(Commerce, Labor and Consumer Protection) 


HB 1399, relative to state water pollution control and drinking water 
revolving loan funds, and state contributions to sewage disposal facili- 
ties. (Energy, Environment and Economic Development) 


HB 1402, repealing the crime of adultery. (J udiciary) 


HB 1416, making technical corrections to certain department of revenue 
administration laws. (Executive Departments and Administration) 


HB 1417, allowing companion dogs in certain areas of restaurants. (Com- 
merce, Labor and Consumer Protection) 


HB 1418, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont the Charles Dana Bridge and 
correcting the naming of a bridge across the Connecticut River in the 
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town of Chesterfield, New Hampshire from the J udge Harlan Fiske Stone 
Bridge to the Justice Harlan Fiske Stone Bridge. (Transportation and 
Interstate Cooperation) 


HB 1425, relative to the regulation of the processing of lobster tails. 
(Wildlife, Fish and Game and Agriculture) 


HB 1436, requiring a report to the general court on New Hampshire’s 
participation in the National Violent Death Reporting System. (Judiciary) 


HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. 
Powers. (Transportation and Interstate Cooperation) 


HB 1447, relative to authorization to use firearms in the compact part 
of a town. (Public and Municipal Affairs) 


HB 1448, relative to town audits. (Public and Municipal Affairs) 


HB 1477, relative to checklist information. (Election Law and Veterans’ 
Affairs) 


HB 1483, relative to appropriations in the county budget. (Public and 
Municipal Affairs) 


HB 1563, naming a bridge in Salem in honor of Corporal Nicholas 
Arvanitis, Staff Sergeant Edmond L. Lo, and Marine Lance Corporal 
Robert L. Moscillo. (Transportation and Interstate Cooperation) 


HB 1671-FN, relative to election day registrants. (Election Law and 
Veterans’ Affairs) 


HCR 22, urging Congress to develop and pass a comprehensive immi- 
gration reform program. (Judiciary) 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


March 10, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


In a letter from Rainer Rilke to a young poet, the philosopher said: “I 
want to beg you to be patient towards all that is unsolved in your heart, 
all that you need to love in the questions themselves.” To love the ques- 
tions is the hardest part about leadership. In our insecurities, we tend 
to want to pretend, to ourselves and to our coworkers, that we have all 
the answers. And, the pressure to do so must double with people calling 
you “Senator,” or being on such a prestigious staff. I know that being 
called “Reverend Canon” is a quicksand of pride. But, the humility of 
not being sure is an openness to creativity which will solve the world’s 
problems. So, when you are with people who throw out their chest and 
raise their voice and pound the desk, just remember that they’re act- 
ing out of a deep insecurity, possibly, and that they probably have very 
small ... cars. Let us pray: 


SENATE JOURNAL 10 MARCH 2010 261 


Grant us the humility to listen more than we speak, grant us the 
smile more than the scowl, and grant us to welcome more than we 
challenge. Amen 


Sen. Roberge led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Lasky.) 


SENATOR LASKY: Thank you, Madam President. It is my extreme plea- 
sure to introduce to everyone the fourth graders from the Ledge Street 
School in Nashua. Welcome to the Senate. 


(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: Madam President, if I may. Madam President, 
members, I’d like to introduce to you the Laconia High School Select 
Women’s Choir. I first heard them at the Inauguration of the Mayor of 
Laconia in January, and was so impressed that I wanted to bring them 
here to do a selection for you. I also wanted to give you all a break from 
Senator Downing’s championship teams. 


Each of these girls have been auditioned and selected for this choir. 
They’re in grades 10 through 12, and they’re directed by Amanda Nick- 
erson, their director. In April, they are headed for Music in the Parks 
Festival in Washington. And, I ask you to join me in welcoming them 
to the Senate. Thank you. 


(The Laconia High School Select Women’s Choir sang the National An- 
them and “When the Saints go Marching In”.) 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you very much, Madam President. Mad- 
am President, it’s my honor and privilege to introduce to the body two 
guests who are here with us on the Senate Floor, who are members, 
along with myself and Representative Carolyn Gargasz, who’s up in the 
gallery, members of the Legislative Youth Advisory Council. And, they’re 
here in support of the bill that the Council worked on, which is SCR 2. 
And, if they could just stand, it’s Brady Manning from Manchester and 
Greg Stevens from Bow. And, I believe Mr. Stevens, Greg’s father, is 
here as well. I just would like you all to welcome them. 


(The Chair recognized Sen. Gallus.) 


SENATOR GALLUS: Thank you, Madam President. It is my privilege 
to introduce to you one of our Senate Pages from the North Country, 
Katie Demers. Katie? Katie is a senior at Berlin High School, and New 
Hampshire Jobs for America’s graduate, historian, and treasurer. She 
will be attending the White Mountain Community College in the fall for 
Office Management. And, I welcome Katie to the New Hampshire Senate. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Good morning, Madam President. It is my plea- 
sure to introduce Ashley Buzzell. Ashley is from Kennett High School, 
and lives in Albany, so she’s actually in Senator Gallus’s District, but 
goes to high school in my District. She is a senior at Kennett, she has 
been involved with a program called New Hampshire Jobs for America’s 
Candidates for four years. I apologize; I can’t even get the reading right. 
She plans on going to Granite State College for an Associate’s Degree, 
and then transferring the credits to a four-year university. She is going 
to college as undecided, but she also plans on going to the Peace Corps 
in the future. Congratulations, and thank you for being here today. 
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STAFF MEMBER INTRODUCED 


PRESIDENT LARSEN: ld like to take a moment to introduce our new- 
est Legislative Aide, Gene Martin. Gene, if you would stand? Gene is a 
graduate of Plymouth State, and a former intern with us. So, we welcome 
Gene back. He will be assisting Senator DeVries. And, we welcome you 
back, and we're glad to have full staff at this point. Thank you so much. 


FINANCE REPORT 


Sen. D’Allesandro reported the following bills will be going to Finance 
Committee: SB 389, SB 396, SB 467, SB 474, SB 483, SB 486, SB 497; 
the following bills will be waived from Finance review: SB 353, SB 358, 
SB 383, SB 392, SB 393, SB 397, SB 449, SB 456, SB 458, SB 472, SB 
490, SB 492, SB 495, SB 504, SB 505. 


(The Chair recognized Sen. Bragdon for a question of Sen. D’Allesandro.) 


SENATOR BRAGDON: Senator, I noticed that Senate Bill 505 is not 
coming to Finance; I also know that’s being Special-Ordered. Is the rea- 
son it’s not going to Finance because it’s being Special-Ordered? Because 
otherwise, it’s a new three-and-a-half lion dollar tax on hospitals, and 
Pm just wondering why it’s not going to Finance. 


SENATOR D’ALLESANDRO: Thank you very much for the question, 
Senator Bragdon; always enjoy your questions. 


SENATOR BRAGDON: I knew you would. 


SENATOR D’ALLESANDRO: And, I get excited by them, so excited 
that I want to answer it. The reason why it’s not coming to Finance is 
that it has nothing to do with the budget and the budget process. So, 
if outside entities are involved, as you have articulated, that’s not part 
of the budget process. The bill itself does not need to come to Finance; 
it’s a policy issue. 


SENATOR BRAGDON: Thank you. 
SENATOR D’ALLESANDRO: Yow’re welcome. 


COMMITTEE REPORTS 
SPECIAL ORDER 


SCR 2, encouraging New Hampshire schools to adopt environmentally 
sound practices in their school cafeterias and school lunch programs. 
Education Committee. Ought to Pass with Amendment, Vote 6-0. Sena- 
tor Fuller Clark for the committee. 


Senate Education 
February 16, 2010 
2010-0773s 
04/05 
Amendment to SCR 2 
Amend the title of the bill by replacing it with the following: 
A RESOLUTION encouraging New Hampshire schools to adopt envi- 
ronmentally sound practices. 
Amend the resolution by replacing all after the resolving clause with 
the following: 

Whereas, schools have the potential to make positive, tangible envi- 
ronmental change in the world while teaching students to be stewards 
of their communities, the earth, and its resources; and 

Whereas, schools are important consumers of natural resources, includ- 
ing energy, water, food, and paper; and 
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Whereas, school districts expend financial resources on chemical pest 
control, cleaning supplies, energy, water, and office and school supplies; 
and 

Whereas, school districts have a considerable opportunity and desire 
through their purchasing power to improve both the environment and 
its financial bottom line; and 

Whereas, there is a tremendous opportunity to teach children about 
ecological sustainability, environmental health, and nutrition and sup- 
port students to become leaders in making their own school a healthier 
and more ecologically friendly place; now, therefore, be it 

Resolved by the Senate, the House of Representatives concurring: 

That the general court urges school districts in New Hampshire to 
develop an environmental policy to include: 

I. The development and adoption of an integrated pest management 
program and other policies to minimize or eliminate the use of hazardous 
pesticides and herbicides in schools; 

II. An audit of cleaning materials and procedures used in schools 
and the development of a plan to use the least toxic substances and least 
wasteful procedures; 

III. A program to ensure that new schools are built and existing schools 
refurbished following criteria that mandate the use of environmentally 
sound building material, the efficient use of energy, water, and other re- 
sources, and the creation of a healthy learning environment for children; 

IV. A plan to improve the energy efficiency of schools and to increasingly 
rely on clean, renewable energy sources to power the school’s facilities; and 

V. The creation of recycling and composting programs for school waste, 
along with the procurement of recycled office and classroom supplies; and 

That the senate clerk send copies of this resolution to the superinten- 
dents of each school administrative unit in New Hampshire. 


2010-0773s 
AMENDED ANALYSIS 
This concurrent resolution urges school districts in New Hampshire 
to adopt environmentally sound practices. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Concurrent Resolution 2 Ought to Pass with Amend- 
ment. SCR 2 was initiated by the Legislative Youth Advisory Council. 
The Council consists of both high school and college-aged students who 
both track and propose legislation they deem to be important. 


As introduced, Senate Concurrent Resolution 2 urges school districts 
in New Hampshire to adopt environmentally sound practices in their 
school cafeterias and school lunch programs. The proposed committee 
amendment, supported by the Department of Education, and unani- 
mously passed by the Committee, broadens the scope of the Resolution 
from focusing only on the practices of school cafeterias to practices 
throughout the entire school. As Brady Manning said, “Schools can not 
only help the environment, but they can also save money by adopting 
environmentally friendly practices.” 


Please join the Education Committee and vote Ought to Pass with Amend- 
ment on Senate Concurrent Resolution 2. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0773s. 
(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Madam President, I’d like to speak on the un- 
derlying bill, if I may, now? 
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PRESIDENT LARSEN: We need to... We are on the amendment, but 
do you wish to wait? 


SENATOR REYNOLDS: I'll reserve it. 
The question is on the adoption of Committee Amendment 0773s. 
Committee Amendment 0773s adopted. 


SENATOR REYNOLDS: Thank you very much, Madam President. As I 
noted before, we have with us today Brady Manning and Greg Stevens, 
and Anthony Stevens, Greg’s father. And, I was remiss, because I didn’t 
realize that one of our good friends and colleagues who happens to be 
the father of Brady Manning, Donald Manning, is also up in the gallery, 
and I just want to welcome him, as well. 


As Senator Clark has indicated, the Legislative Youth Advisory Council 
is a group of dedicated high school and college students that meet regu- 
larly to provide input and express policy decisions on legislation. And, 
I want to thank Senator Kelly and the members of the Committee for 
their work on this bill and their support of this bill, and to thank the 
members of the Council, those who are here and those who are not. And, 
it’s been a privilege for me to work with such a great group of future 
leaders in our state. 


In terms of this particular bill, I think that we want to make it clear 
that many schools in our state already do their very best to have envi- 
ronmentally friendly policies. There is one member of the Council who’s 
not here today, from Oyster River High School. And, Oyster River, in 
Durham, in Senator Mandy Merrill’s District, has done a great job in 
terms of addressing issues about waste stream, about realizing how 
waste was handled, and they have found ways to recycle up to 50 per- 
cent of their waste, saving up to $3,500 per year, and that is a great 
credit to the students at Oyster River High School. 


So, this Resolution is aspirational; it encourages our schools to work upon 
the successes, to use environmentally sound practices within their facili- 
ties. And again, I appreciate all the work of the Council, and Pd urge all 
of my colleagues to join me in applauding these young leaders and to pass 
SCR 2 as amended. Thank you very much, Madam President. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. For anyone who 
thinks that change isn’t possible, you may have seen a report just a few 
days ago on the consumption of soft drinks in schools as a result of a 
program that former President Bill Clinton put into effect, perhaps ten 
years ago. As of the date of this report, there was a 94 percent reduction 
in the consumption of those highly-sugared drinks from the time that 
that started. So, I applaud the students for this effort. 


The question is on the motion of Ought to Pass as Amended on 
SCR 2. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1687, relative to the procedure for filling a vacancy among county 
officers. Public and Municipal Affairs Committee. Inexpedient to Legis- 
late, Vote 2-2. Senator DeVries for the committee. 
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SENATOR DEVRIES: Thank you, Madam President. Madam President, 
as you would note, this bill is currently with a motion of Inexpedient to 
Legislate. The floor remarks were introduced last week when the bill 
was brought forward prior to being Special-Ordered, and at this point 
in time, it would be my recommendation to my fellow —to this esteemed 
body that we do support the motion of Inexpedient to Legislate. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1687. 


Motion of Inexpedient to Legislate adopted. 


Sen. Bradley is in favor of the motion of Inexpedient to Legislate 
on HB 1687. 


Sen. Letourneau is in opposition to the motion of Inexpedient 
to Legislate on HB 1687. 


SPECIAL ORDER 


Without objection, President Larsen moved that SB 354-FN, SB 
392-FN and SB 505-FN-A be Special-Ordered to Senate Session on 
March 17, 2010. 


Commerce, Labor and Consumer Protection Committee 


SB 392-FN, requiring public hearings when insurance companies set 
base rate increases. 


SB 505-FN-A, establishing the New Hampshire health services cost 
review commission and continually appropriating a special fund. 


Public and Municipal Affairs Committee 


SB 354-FN, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. 


SB 314, relative to the investment of public funds. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Cilley for the committee. 


Commerce, Labor and Consumer Protection 
March 4, 2010 
2010-0914s 
06/09 
Amendment to SB 314 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the investment of public funds and relative to the 
payment of costs for certain bank services. 


ape the bill by replacing all after the enacting clause with the fol- 
owing: 

1 State Treasurer and State Accounts; Investment of Funds. Amend 
RSA 6:8 to read as follows: 

6:8 Investment of Funds. 

L All funds over which the state has exclusive control, aside from such 
sums of money as the treasurer may deem necessary to hold or deposit 
for meeting current expenses, shall be invested by the treasurer, with the 
approval of the governor and council, in obligations of the United States 
government, in obligations of any county government, municipal govern- 
ment, or district or division thereof within the state of New Hampshire, 
in obligations which are legal investments for savings banks pursuant 
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to RSA 387, in participation units in the public deposit investment pool 
established pursuant to RSA 383:22, or in deposits, including money mar- 
ket accounts, or certificates of deposit, or repurchase agreements, and 
all other types of interest bearing accounts, of federally insured banks 
chartered under the laws of New Hampshire or the federal government 
with a branch within the state. 

II. The treasurer may also invest public funds in certificates 
of deposit which meet all of the following conditions: 

(a) The funds are initially invested through a federally in- 
sured bank chartered under the laws of New Hampshire or the 
federal government with a branch within the state, selected by 
the treasurer. 

(b) The selected bank arranges for the deposit of the funds in 
certificates of deposit in one or more federally insured financial 
institutions located in the United States, for the account of the 
treasurer. 

(c) The full amount of principal and any accrued interest 
of each such certificate of deposit is covered by federal deposit 
insurance. 

(d) The selected bank acts as custodian with respect to such 
certificates of deposit issued for the account of the treasurer. 

(e) At the same time that the funds are deposited and the 
certificates of deposit are issued, the selected bank receives an 
amount of deposits from customers of other federally insured 
financial institutions equal to or greater than the amount of 
the funds initially invested through the selected bank by the 
treasurer. 

2 New Paragraph; County Treasurers and County Taxes; Duties. 
Amend RSA 29:1 by inserting after paragraph IV the following new 
paragraph: 

V. As an alternative to the option of collateralization for excess funds 
provided in paragraph IV, the county treasurer may also invest public 
funds in certificates of deposit which meet all of the following conditions: 

(a) The funds are initially invested through a federally insured bank 
chartered under the laws of New Hampshire or the federal government 
with a branch within the state, selected by the treasurer. 

(b) The selected bank arranges for the deposit of the funds in cer- 
tificates of deposit in one or more federally insured financial institutions 
located in the United States, for the account of the treasurer. 

(c) The full amount of principal and any accrued interest of each 
such certificate of deposit is covered by federal deposit insurance. 

(d) The selected bank acts as custodian with respect to such cer- 
tificates of deposit issued for the account of the treasurer. 

(e) At the same time that the funds are deposited and the certificates 
of deposit are issued, the selected bank receives an amount of deposits 
from customers of other federally insured financial institutions equal to 
or greater than the amount of the funds initially invested through the 
selected bank by the treasurer. 

3 Duties of Elected and Appointed Town Treasurers. Amend RSA 
41:29, V to read as follows: 

V.(a) The treasurer shall insure that prior to acceptance of any mon- 
eys for deposit or investment, including repurchase agreements, the fed- 
erally insured bank shall make available at the time of such deposit or 
investment an option to have such funds secured by collateral having a 
value at least equal to the amount of such funds. Such collateral shall be 
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segregated for the exclusive benefit of the town. Only securities defined 
by the bank commissioner as provided by rules adopted pursuant to RSA 
386:57 shall be eligible to be pledged as collateral. 

(b) As an alternative to the option of collateralization for 
excess funds provided in subparagraph (a), the town treasurer 
may also invest public funds in certificates of deposit which meets 
all of the following conditions: 

(1) The funds are initially invested through a federally in- 
sured bank chartered under the laws of New Hampshire or the 
federal government with a branch within the state, selected by the 
treasurer. 

(2) The selected bank arranges for the deposit of the funds 
in certificates of deposit in one or more federally insured finan- 
cial institutions located in the United States, for the account of 
the treasurer. 

(3) The full amount of principal and any accrued interest 
of each such certificate of deposit is covered by federal deposit 
insurance. 

(4) The selected bank acts as custodian with respect to 
such certificates of deposit issued for the account of the treasurer. 

(5) At the same time that the funds are deposited and the 
certificates of deposit are issued, the selected bank receives an 
amount of deposits from customers of other federally insured 
financial institutions equal to or greater than the amount of 
the funds initially invested through the selected bank by the 
treasurer. 

4 New Paragraph; City Treasurer; Duties. Amend RSA 48:16 by insert- 
ing after paragraph V the following new paragraph: 

VI. As an alternative to the option of collateralization for excess funds 
provided in paragraph V, the treasurer may also invest public funds in 
certificates of deposit which meet all of the following conditions: 

(a) The funds are initially invested through a federally insured 
bank chartered under the laws of New Hampshire or the federal govern- 
ment with a branch within the state, selected by the treasurer. 

(b) The selected bank arranges for the deposit of the funds in cer- 
tificates of deposit in one or more federally insured financial institutions 
located in the United States, for the account of the treasurer. 

(c) The full amount of principal and any accrued interest of each 
such certificate of deposit is covered by federal deposit insurance. 

(d) The selected bank acts as custodian with respect to such cer- 
tificates of deposit issued for the account of the treasurer. 

(e) At the same time that the funds are deposited and the cer- 
tificates of deposit are issued, the selected bank receives an amount of 
deposits from customers of other federally insured financial institutions 
equal to or greater than the amount of the funds initially invested 
through the selected bank by the treasurer. 

5 New Paragraph; School Meetings and Officers; Treasurer’s Duties. 
Amend RSA 197:23-a by inserting after paragraph IV the following new 
paragraph: 

V. As an alternative to the option of collateralization for excess funds 
provided in paragraph IV, the treasurer may also invest public funds in 
certificates of deposit which meet all of the following conditions: 

(1) The funds are initially invested through a federally insured 
bank chartered under the laws of New Hampshire or the federal govern- 
ment with a branch within the state selected by the treasurer. 
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(2) The selected bank arranges for the deposit of the funds in cer- 
tificates of deposit in one or more federally insured financial institutions 
located in the United States, for the account of the treasurer. 

(3) The full amount of principal and any accrued interest of each 
such certificate of deposit is covered by federal deposit insurance. 

(4) The selected bank acts as custodian with respect to such cer- 
tificates of deposit issued for the account of the treasurer. 

(5) At the same time that the funds are deposited and the certificates 
of deposit are issued, the selected bank receives an amount of deposits 
from customers of other federally insured financial institutions equal to 
or greater than the amount of the funds initially invested through the 
selected bank by the treasurer. 

6 Bank Services. Amend RSA 6:7-a to read as follows: 

6:7-a Cost of Bank Services. The state treasurer may pay for the cost of 
bank services, securities transactions fees, and investment management 
fees from income generated by the treasury department. If the income 
generated is insufficient to pay for the cost of bank services, secu- 
rity transaction fees, and investment management fees, payment 
may be made from funds not otherwise appropriated until such 
time as the income generated is sufficient to pay for the costs and 
fees. If the income generated is insufficient to pay for the costs 
and fees at the end of the fiscal year, the governor may draw a 
warrant from funds not otherwise appropriated in an amount to 
cover the deficiency. 

7 Effective Date. This act shall take effect 60 days after its passage. 


2010-0914s 


AMENDED ANALYSIS 


This bill: 

I. Permits the state and its political subdivisions to invest in certain 
certificates of deposit. 

II. Permits the state treasurer to pay the cost of bank services from 
funds not otherwise appropriated. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 314 
Ought to Pass as Amended. This bill permits the State and its political 
subdivisions to invest in certain certificates of deposit. 


In many instances, municipalities often wish to deposit more than 
$250,000, or the maximum amount insured by the FDIC. Senate Bill 
314 allows FDIC deposit insurance coverage for excess public funds 
deposited at State-chartered banks and federally-chartered banks with 
branches in New Hampshire through the Certificate of Deposit Ac- 
count Registry Service. This time-tested service insures FDIC cover- 
age by breaking up large deposits and placing them across a network 
of more than 3,000 participating banks and savings associations across 
the country. The practice has been authorized prior to 2007 by the 
State Treasurer. Senate Bill 314 was introduced because the public 
policy debate and affirmation on this issue was deemed necessary and 
appropriate. 


I hope you will join the Commerce, Labor and Consumer Protection Com- 
mittee in support of the Ought to Pass motion on this bill. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 0914s. 
Committee Amendment 0914s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
SB 314. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 358-FN, relative to whistleblower protection and waste prevention 
in state government. Commerce, Labor and Consumer Protection Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Cilley for the 
committee. 


Commerce, Labor and Consumer Protection 
March 4, 2010 
2010-0912s 
05/10 
Amendment to SB 358-FN 


Amend the bill by replacing section 1 with the following: 

1 New Subdivision; Whistleblowers’ Protection Act; Investigation by 
Department of Labor. Amend RSA 275-E by inserting after section 7 the 
following subdivision: 

Public Employee Complaint Investigation Process 

275-E:8 Complaint Investigation by Department of Labor. 

I. The department of labor shall have the authority to receive and 
investigate complaints or information from any public employee concern- 
ing the possible existence of any activity constituting fraud, waste, abuse 
in the expenditure of any public funds, whether state or local, or relating 
to programs and operations involving the procurement of any supplies, 
services or construction by governmental entities within the state. 

II. The labor commissioner shall make an initial determination as to 
whether a complaint received under paragraph I is without merit, un- 
founded, or in need of further information, in which case, the complaint 
may be dismissed without further action, or held until such time as ad- 
ditional information is received, or dismissed if no further information 
is received within the time period specified by the commissioner. If the 
labor commissioner makes an initial determination that the complaint 
has merit and warrants further investigation, the labor commissioner 
may undertake such investigation or refer the matter to the appropriate 
enforcement authority. The identity of the person who filed the complaint 
shall not be disclosed without his or her written consent, unless such 
disclosure is to a law enforcement agency that is conducting a criminal 
investigation. 

III. If the labor commissioner undertakes further investigation of 
the complaint, the commissioner shall have access to all records, re- 
ports, audits, reviews, papers, books, documents, recommendations, 
correspondence, including information or data that is deemed necessary 
by the commissioner to carry out the investigation and is a matter of 
public record. Confidential information may be accessed on behalf of 
the labor commissioner by the agency having authority to review such 
materials or records. If no agency is available or cannot be determined 
based on the nature of the investigation, the matter shall be referred 
to the attorney general or other law enforcement authority for further 
investigation. The labor commissioner may request such information, 
cooperation, and assistance from any state, county, or local governmen- 
tal agency and may coordinate activities with the attorney general’s 
office. In carrying out his or her duties and responsibilities, the labor 
commissioner shall report to the attorney general or the United States 
Attorney or both, any suspected violation of state or federal law. 
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IV. No governmental entity shall take any retaliatory action against 
a public employee who, in good faith, files a complaint under this sec- 
tion ana the public employee shall be afforded all protections under RSA 
275-E:2. 

V. If the originating employee’s complaint results in a savings of 
public funds, the public employee shall be entitled to 25 percent of the 
estimated savings, up to $2,000. The department of labor shall record 
the date and time that complaints are received so that, if the department 
receives multiple complaints regarding the same matter, the originating 
employee can be determined. If multiple complaints are received at es- 
sentially the same time, the labor commissioner shall divide the savings 
in a proportional manner. In such cases, the employees shall be awarded 
25 percent of the estimated savings, up to $2,000 per employee, and not 
to exceed $6,000 in total funds distributed. 

VI. The labor commissioner shall adopt rules under RSA 541-A rela- 
tive to the complaint investigation process established in this section, in- 
cluding the administrative procedure used for responding to complaints, 
gathering additional information, rendering decisions, and awarding a 
portion of any savings generated by a complaint filed under this section 
to an employee. 

VII. For purposes of this subdivision, the labor commissioner shall 
include any person designated by the labor commissioner to carry out 
the investigation authorized by this section. Public employee shall mean 
any employee of a governmental entity, as defined in RSA 275-E:1, III. 

275-E:9 Protection of Public Employees. No governmental entity shall 
threaten, discipline, demote, fire, transfer, reassign, or discriminate against 
a public employee who files a complaint with the department of labor un- 
der RSA 275-E:8 or otherwise discloses or threatens to disclose activities 
or information that the employee reasonably believes shows a violation of 
existing state or federal laws or regulations, represents a gross misman- 
agement or waste of public funds, property, or manpower, or evidences an 
abuse of authority or a danger to the public health and safety. Any public 
employee who files such a complaint or makes such a disclosure shall be 
entitled to all rights and remedies provided by this chapter. 


2010-0912s 


AMENDED ANALYSIS 


The bill expands the provisions of the whistleblower protection act 
to include employees who object to or refuse to participate in any ac- 
tivity that the employee believes is a violation of law or incompatible 
with a clear mandate of public policy. This bill also authorizes the 
labor commissioner to investigate allegations of fraud, abuse, or waste 
in the expenditure of public funds and adds additional protections to 
the whistleblower protection act for public employees who file such 
complaints. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 358 
Ought to Pass as Amended. The Committee heard testimony that explicitly 
providing protection for public employees in the State’s whistleblowers’ 
laws is essential in maintaining transparency and efficiency in government. 


Senate Bill 358 expands the provisions of the Whistleblower Protection 
Act to include employees who object to or refuse to participate in any 
activity that the employee believes is in violation of law or incompat- 
ible with a clear mandate of public policy. The bill also authorizes the 
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Labor Commissioner to investigate allegations of fraud, abuse, or waste 
in the expenditure of public funds and adds additional protections to the 
whistleblower for public employees who file such complaints. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Ought to Pass. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0912s. 
Committee Amendment 0912s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 358-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 475-FN, relative to alcoholic beverage advertising restrictions. Com- 
merce, Labor and Consumer Protection Committee. Inexpedient to Leg- 
islate, Vote 3-2. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
475 Inexpedient to Legislate. This bill modifies various alcoholic bever- 
age advertising restrictions. 


The Liquor Commission currently allows an establishment to advertise 
a “happy hour” schedule within their premises. Senate Bill 475 would 
allow the advertisement of liquor and beverage prices separate from any 
other promotion. 


The Committee voted Inexpedient to Legislate on this legislation because 
it felt the potential expansion of alcohol and “happy hour” promotions 
to large outdoor advertisements, television, and radio outlets, would be 
inconsistent with the message of responsible alcohol consumption. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Inexpedient to Legislate. Thank you, Madam President. 


The question is on the committee recommendation of Inexpedi- 
ent to Legislate on SB 475-FN. 


Motion of Inexpedient to Legislate adopted. 


SB 347-FN, relative to ballot language for local adoption of a chartered 
public school. Education Committee. Inexpedient to Legislate, Vote 3-0. 
Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move SB 347-FN 
Inexpedient to Legislate. This bill amends the ballot question language 
for chartered public schools approved by a school district. 


The Committee heard testimony suggesting that the new language pro- 
posed in the legislation was confusing, and raised more questions than 
was intended. 


Please join the Education Committee in its recommendation and vote 
SB 347-FN Inexpedient to Legislate. Thank you, Madam President. 
The question is on the committee recommendation of Inexpedi- 
ent to Legislate on SB 347-FN. 

Motion of Inexpedient to Legislate adopted. 

SB 486-FN, relative to the school building aid program. Education Com- 


mittee. Ought to Pass with Amendment, Vote 3-0. Senator Kelly for the 
committee. 
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Senate Education 
March 4, 2010 
2010-0911s 
04/10 
Amendment to SB 486-FN 
jena the bill by replacing all after the enacting clause with the fol- 
owing: 

1 School Building Aid; Alternative School Building Aid. 

I. Notwithstanding RSA 198:15-a through RSA 198:15-hh and RSA 
198:15-u through RSA 198:15-w, and notwithstanding the school build- 
ing aid funding provisions of 2009, 144:11, the commissioner of the de- 
partment of education shall issue no school building aid or alternative 
school building aid for any project approved on or after June 30, 2010 
until June 30, 2011. 

II. The department of education, in consultation with the state fire 
marshal, may grant a waiver to the suspension of school building aid 
under paragraph I if the local fire chief or state or local fire marshal or 
designee determines, based on reasonable information and belief, that 
the condition of such school constitutes a clear or imminent danger to 
the life or safety of occupants or other persons. 

2 New Paragraph; Committee to Study the School Building Aid Grant 
Program. Amend 2009, 144:13 by inserting after paragraph III the fol- 
lowing new paragraph: 

II-a. The committee shall continue to solicit and consider public input 
on the goals, procedures, and operation of the school building aid grant 
program. 

3 Effective Date. 

I. Section 1 of this act shall take effect June 30, 2010. 

II. The remainder of this act shall take effect upon its passage. 


2010-0911s 


AMENDED ANALYSIS 


This bill: 

I. Provides that no school building aid or alternative school building 
aid grants shall be made to school districts for projects approved on or 
after June 30, 2010 until June 30, 2011. 

II. Provides that the department of education, in consultation with the 
state fire marshal, may grant a waiver to the suspension of school building 
aid if the local fire chief or state or local fire marshal or designee deter- 
mines, based on reasonable information and belief, that the condition of 
such school constitutes a clear or imminent danger to the life or safety of 
occupants or other persons. 

III. Requires the committee to study the school building aid grant pro- 
gram to continue to solicit and consider public input on the goals, proce- 
dures, and operation of the school building aid grant program. 


SENATOR KELLY: Thank you, Madam President. I move Ought to Pass 
with Amendment on SB 486-FN as amended. SB 486, as amended, re- 
quires a one-year suspension of school building aid as of June 30", 2010. 
This Wa suspends only new projects, not existing projects previously ap- 
proved. 


The Committee heard testimony documenting that the cost for New Hamp- 
shire’s building aid program has grown 150 percent in the last decade. In 
1990, appropriations reached over $10 million; in 2001, over 20 million; 
in 2004, they reached 30 million; in 2007, over 40 million; and in 2009, 
they reached over $44 million. 
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The Department of Education testified that school enrollments peaked 
in 2003, but state school aid has continued to increase and grow. The 
State Treasurer testified that the bonding of school building aid may 
have been a prudent financial decision, but it is not a long-term solu- 
tion. The Committee also heard testimony that the schools that need 
school building aid the most may not be the schools that are actually 
receiving the aid. 


It is important that we, as lawmakers, slow down the current rapid, ac- 
celerated growth in school building aid in order to have the necessary 
time to consider how we structure a school building aid program that is 
sensible, equitable, and sustainable. 


New Hampshire continues to be committed to ensuring that our schools 
are safe for all of our children. Hence, SB 486 as amended includes a 
waiver to address safety issues in our schools during this one-year sus- 
pension. 


A committee to study school building aid was legislatively created in 2009 
to study the sources, the funding, and eligibility criteria for a school aid 
program. SB 486 as amended requires that this study committee solicit 
and consider public input as they continue their work and make final 
legislative recommendations. 


It is critically important that our students have safe and serviceable 
schools. A comprehensive review of the current state program is neces- 
sary if it is to be equitable and financially sustainable in assisting our 
communities for the future. 


Please join the Education Committee in its recommendation of Ought 
to Pass with Amendment on Senate Bill 486-FN. Thank you, Madam 
President. 


(The Chair recognized Sen. Bragdon for a question of Sen. Kelly.) 


SENATOR BRAGDON: Thank you, Senator. I’d just like to make it clear 
for the record, I agree with the intent of the amendment, which would 
grant a waiver for life-safety issues. And, I assume the intent is, if a 
school district is proposing, let’s say, a $10 million renovation project 
for a school, but only two million of that is to address life-safety issues, 
and the eight million is for other expansions or other things that don’t 
affect life safety, the intent of the amendment, I assume, is that the 
two million part qualifies for building aid, not the entire $10 million; is 
that the intent? 


SENATOR KELLY: Senator Bragdon, thank you for the question. The 
intent of the waiver is to ensure safe schools. So, in fact, if, during that 
one-year suspension, it does come to the attention of the Department of 
Education and our Fire Marshal here, of the State, that there needs to be, 
for reasonable intent, that we address the safety issue in school. That’s 
what that waiver is for. So, I believe that your question, your statement 
is correct in that intent. 


SENATOR BRAGDON: Thank you. I would speak later. 
(The Chair recognized Sen. Barnes for a question of Sen. Kelly.) 


SENATOR BARNES: Senator Kelly, I think the intent is terrific. But, 
would you believe, I think, over the years, that an awful lot of school 
districts, especially, I know, if you talk about the richer school districts 
that maybe have taken advantage of this because it’s in the law, but I 
think there’s a number of towns and probably cities that we all repre- 
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sent that have taken advantage of this, and it has been very beneficial, 
especially in these times. I know we had a school in Raymond that never 
would have been taken care of. It was built in 1918, and those were the 
days when the floors were cleaned with oil and it was a firetrap; every 
time the fire bell rang, I had a heart attack; thought it might be the school 
going down. 


So, I would hate to see this thing disappear altogether. I realize there’s a 
study committee here and a study committee there. So, would you believe 
that I hope that this study continues, because I have a hunch that some 
of us have some schools out there that Abraham Lincoln probably went 
to school in. And, I would hate to see this thing scrapped the whole way, 
to have some poor towns that can’t afford what they have now, to lose 
out on taking care of their schools. Would you believe that? 


SENATOR KELLY: Well, Senator Barnes, I appreciate your question. 
And, I do truly appreciate your concerns for safe schools, and that is part 
of the intent and the core of the suspension for one year. And, it is for 
one year; the bill does state that it ends on June 30" of 2011. 


SENATOR BARNES: Thank you. 
(The Chair recognized Sen. Letourneau for a question of Sen. Kelly.) 


SENATOR LETOURNEAU: Senator Kelly, thank you. This is just a ques- 
tion that came up, and I think we addressed it in Committee, but I think 
the body ought to know about it. Any school bonds that may have passed 
yesterday during the town meetings day would not be affected by this; 
is that correct? 


SENATOR KELLY: You are correct. The bill clearly states that the sus- 
pension for one year does not take place until after June 30" of this year. 


SENATOR LETOURNEAU: Thank you. 

The question is on the adoption of Committee Amendment 0911s. 
Committee Amendment 0911s adopted. 

(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. Just three quick 
things: One is, I appreciate that the work of the Committee and Sena- 
tor Kelly, especially with respect to the original proposal, which was 
to halt building aid immediately. And, we realized that there are a 
number of school districts that have been working for years and years 
to get something passed, and to have an immediate suspension would 
have pulled the rug out from under them, including Senator Odell’s, 
one of his towns or cities, Claremont, which I understand finally got 
something passed this year by one vote that, probably, if there was not 
building aid available, if it had been yanked away from it, probably 
would have failed once again. So, I think the Committee did good work 
in making this effective June 30" of this year. 


I would like to clarify at least my intent for voting for this the way it is, 
because I don’t feel, respectfully, that Senator Kelly’s answer was clear 
enough. If there are life-safety issues that need to be dealt with, I think 
it’s very appropriate to have a waiver for the building aid process. But, 
a creative school board may take those life-safety issues and roll them 
into a bigger project. And then, the way this is worded, it’s not very clear 
to me as to whether that whole project then qualifies for building aid. 
So, my intent in voting for this is to allow a waiver for those portions or 
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projects that have life-safety issues, but not to give approval for schools 


to do bigger projects, wrap in some life-safety issues, and get the entire 
thing paid for. 


And, finally, I must point out that I agree that the building aid program 
has grown over the years; it pretty much mirrors or echoes what’s been 
happening with school population, which indeed did level off about five 
or six years ago. And, the growth in the building aid program has been 
an echo of that; five or six years later you see the start in growth, and as 
projections for future years are coming along, we would see a reduction 
in the building aid program anyways. I think the thing that is sinking 
the building aid program is the ill-advised decision to borrow money to 
reimburse school districts for money they already borrowed, which is 
quickly becoming unsustainable, and I think that was the biggest mis- 
take that was made. Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, we’re taking this bill to Finance, and we will have DOE come 
to Finance and clearly state their position. So, there'll be no ambivalence 
with regard to how building aid will be handled going forward. Thank 
you, Madam President. 


(The Chair recognized Sen. Fuller Clark for a question of Sen. Kelly.) 


SENATOR FULLER CLARK: Senator Kelly, just to clarify, did we not 
hear from the State Treasurer that she thought, in the time of the dif- 
ficult economic situation of the State and the people of the state are in, 
that it was appropriate to look at bonding; the way that we had gone 
forward, she did not feel that that was inappropriate. Her comment was 
that it’s a funding mechanism that we can’t use going forward, because 
it’s clearly not sustainable; is that correct? 


SENATOR KELLY: You are correct. And, I did say in my testimony that 
she said it was a prudent financial decision that we made. 


SENATOR FULLER CLARK: Thank you. 


The question is on the motion of Ought to Pass as Amended on 
SB 486-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 


SJR 3, in support of the New England secondary school consortium. Edu- 
cation Committee. 


Ought to Pass, Vote 4-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move Ought to Pass 
on SJR 3. The Education Committee recommends that SJR 3 be adopted 
and asks for your support. 


This Joint Resolution supports the New England Secondary School Con- 
sortium’s collaborative initiatives to harness resources and expertise for 
promoting educational best practices and higher learning expectations 
across New England. 


This multi-state initiative, made up of five states: New Hampshire, Maine, 
Vermont, Connecticut, and Rhode Island, is a collaborative partnership 
committed to preparing every student for success in college, in careers, 
and in the 21* century. Our economic growth is directly related to educa- 
tion, and hence a prepared workforce is essential for economic prosperity. 
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As well, the Consortium, as a collective voice, is in an advantageous po- 
sition as we work to secure major federal education funding. Member- 
ship in this Consortium is voluntary, and New Hampshire will not be 
obligated through its participation to implement any proposals and/or 
efforts that are explored. 


This Resolution has support of the New Hampshire Department of Edu- 
cation, and places no financial burden on the State. SJR 3 is an effective, 
proactive and regional collaboration that will strengthen New Hamp- 
shire’s potential for academic and educational funding success. 


The Education Committee recommends that SJR 3 be adopted and asks 
for your support. Thank you, Madam President. 


The question is on the committee recommendation of Ought to 
Pass on SJR 3. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 393-FN-A, establishing a New Hampshire sustainable energy loan 
fund (SELF) financing program. Energy, Environment and Economic 
Development Committee. 


Interim Study, Vote 5-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you, Madam President. I move In- 
terim Study on Senate Bill 393. Senate Bill 393 would establish a sustain- 
able statewide energy revolving loan fund for the purposes of encouraging 
energy efficiency projects with the use of a portion of the REGGI dollars. 


Although the Committee found that the goals of Senate Bill 393 laudable, 
it would like more time to study the effects of the current loan funds that 
are already in place for energy efficiency before making any changes, as 
well as the Committee would like the opportunity to investigate compa- 
rable statewide sustainable energy loan funds that had been put in place 
in other states. 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 393 be Referred to Interim Study and asks for 
your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 393-FN-A. 


Motion of Refer to Interim Study adopted. 


SB 397-FN, relative to public utilities commission assessments for the 
expenses of the consumer advocate. Energy, Environment and Economic 
Development Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Cilley for the committee. 


Energy, Environment, and Economic Development 
March 4, 2010 
2010-0909s 
08/09 
Amendment to SB 397-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Office of the Consumer Advocate. Amend RSA 363:28, III to read as 
follows: 
III. The consumer advocate shall have authority to contract for out- 
side consultants within the limits of funds available to the office. With 
the approval of the fiscal committee of the general court and the 
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governor and council, the office of the consumer advocate may 
employ experts to assist it in proceedings before the public utili- 
ties commission, and may pay them reasonable compensation. The 
public utilities commission shall charge a special assessment for 
any such amounts against any utility participating in such pro- 
ceedings and shall provide for the timely recovery of such amounts 
for the affected utility. 
2 Effective Date. This act shall take effect upon its passage. 


2010-0909s 


AMENDED ANALYSIS 


This bill requires the public utilities commission to charge an assessment 
to compensate experts employed by the office of the consumer advocate for 
commission proceedings against a utility participating in such proceedings 
and to provide for a timely recovery of such amounts. 


SENATOR CILLEY: Thank you, Madam President. I move Ought to Pass 
with Amendment on Senate Bill 397. Senate Bill 397 as amended allows 
the Office of the Consumer Advocate, with the approval of the Joint Leg- 
islative Fiscal Committee, and Governor and Council, the ability to hire 
outside experts to assist in proceedings before the Public Utilities Com- 
mission when necessary. 


The amendment authorizes the PUC to charge an assessment for fees 
against utilities participating in the proceedings. This change ensures 
that the Office of Consumer Advocate has the resources necessary to pro- 
tect ratepayers in cases before the PUC. By having to seek legislative and 
executive approval before expending resources, the amendment ensures 
that the OCA must be judicious in deciding what cases truly require 
outside assistance before proceeding. As amended, this bill has the sup- 
port of the PUC and the major stakeholders who will be impacted by it. 


The Energy, Environment and Economic Development Committee rec- 
ommends that SB 397 be adopted with amendment and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0909s. 
Committee Amendment 0909s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 397-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 432, relative to technical changes in public utilities law concerning 
telecommunications. Energy, Environment and Economic Development 
Committee. Inexpedient to Legislate, Vote 6-0. Senator Merrill for the 
committee. 


SENATOR MERRILL: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on SB 432. SB 432 addresses the Public Utilities Com- 
mission’s role in two areas of telecommunication regulation: First, PUC 
requirements for approving the provision of competitive telecommuni- 
cation services in the territories of small incumbent phone companies; 
and second, the Commission’s jurisdiction over attachments to regulated 
utility poles. 


The first issue is the subject of litigation pending before the New Hamp- 
shire Supreme Court, and therefore was deemed by the Committee as 
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inappropriate for legislative action at this time. The second issue re- 
garding PUC jurisdiction over poles was essentially resolved by a vote 
of the Joint Legislative Committee on Administrative Rules to approve 
the PUC’s rules regarding pole attachments consistent with the pro- 
posed clarification here, making the second part of the bill unnecessary. 
For these reasons, the Energy, Environment and Economic Development 
Committee recommends that SB 432 be found Inexpedient to Legislate 
and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 432. 


Motion of Inexpedient to Legislate adopted. 


SB 442, relative to the grant program to administer exotic aquatic plant 
prevention. Energy, Environment and Economic Development Commit- 
tee. Ought to Pass with Amendment, Vote 6-0. Senator Merrill for the 
committee. 


Energy, Environment and Economic Development 
March 4, 2010 
2010-0908s 
08/09 
Amendment to SB 442 


Amend RSA 487:26 as inserted by section 1 of the bill by replacing it 
with the following: 

487:26 Grant Program Established. There is hereby established a grant 
program to be administered by the department of environmental services 
for the allocation of money to state agencies, non-profit organizations, and 
municipalities or political subdivisions of the state which seek to admin- 
ister a milfoil and other exotic aquatic plants prevention program, and to 
institutions of higher learning which seek to conduct research on milfoil 
and other exotic aquatic plants remediation techniques. The grant program 
shall be funded by the portion of the lake restoration and preservation 
fund, established in RSA 487 :25, and allocated to the milfoil and other 
exotic aquatic plants prevention program. [Up+te-2/3] A minimum of 3/4 
of the moneys distributed from the fund to the milfoil and other exotic 
aquatic plants prevention program shall be allocated for the purposes of 
milfoil and other exotic aquatic plants prevention and the remainder shall 
be allocated to milfoil and other exotic aquatic plants remediation research. 
Of the moneys in the milfoil and other exotic aquatic plants prevention 
program, the moneys allocated specifically for the purposes of the milfoil 
and other exotic aquatic plants prevention shall be distributed upon ap- 
proval of the commissioner of the department of environmental services 
and the commissioner of safety. Of the moneys in the milfoil and other 
exotic aquatic plants prevention program, the moneys allocated specifically 
for the purposes of milfoil and other exotic aquatic plants remediation 
research shall be distributed upon approval of the commissioner of the 
department of environmental services. 


2010-0908s 


AMENDED ANALYSIS 
This bill increases the money distributed from the lake restoration and 
preservation fund that is allocated to the prevention of milfoil and other 
exotic aquatic plants. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 442. SB 442 deals with the im- 
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portant goal of protecting our lakes from the spread of milfoil and other 
exotic aquatic plants, which I'll refer to from here on by the shorthand, 
“milfoil.” 

Last year, the Legislature authorized a $1.00 increase in funds going to 
the milfoil prevention fund, a fund which distributes grants to munici- 
palities, nonprofits, and state agencies for prevention purposes, and to 
academic institutions for remediation research. This is funding obtained 
through boat registrations. The legislative intent at that time was that 
the additional funding go toward prevention programs. SB 442 carries 
out that intent by stating that at least three-quarters of the money in 
the milfoil prevention fund be used for prevention, replacing the cur- 
rent requirement that up to two-thirds be used for prevention purposes. 
The Energy, Environment and Economic Development Committee rec- 
ommends that SB 442 be adopted with amendment and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0908s. 
Committee Amendment 0908s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 442. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 449-FN, relative to ex parte communications of staff advocates and 
decisional employees in public utilities commission adjudicatory proceed- 
ings. Executive Departments and Administration Committee. Ought to 
Pass with Amendment, Vote 2-0. Senator Cilley for the committee. 


Senate Executive Departments and Administration 
March 3, 2010 
2010-0884s 
06/09 
Amendment to SB 449-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the designation of staff members as staff advocates 
in public utilities commission adjudicatory proceedings. 


Amend the bill by replacing section 1 with the following: 

1 Designation of Employees. RSA 363:32 is repealed and reenacted to 
read as follows: 

363:22 Designation of Employees. 

I. Whenever the commission conducts an adjudicative proceeding in 
accordance with the provisions of RSA 541-A:31 through RSA 541-A:35, 
the commission shall designate one or more members of its staff as a staff 
advocate, as defined in RSA 363:30, VIII, if requested by a party with 
full rights of participation in the proceeding, or upon its own initiative, 
when the commission determines that such members of its staff may not 
be able to fairly and neutrally advise the commission on all positions 
advanced in the proceeding. 

II. Whenever the commission conducts an adjudicative proceeding in 
accordance with the provisions of RSA 541-A:31 through RSA 541-A:35, 
the commission may designate one or more members of its staff as a staff 
advocate, as defined in RSA 363:30, VIII, if requested by a party with full 
rights of participation in the proceeding, or upon its own initiative, at any 
time for good reason, including that: the proceeding is particularly contro- 
versial and significant in consequence; the proceeding is so contentious as 
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to create a reasonable concern about staffs role; or it appears reasonable 
that such designations may increase the likelihood of a stipulated agree- 
ment by the parties. 

III. Whenever the commission conducts an adjudicative proceeding 
in accordance with the provisions of RSA 541-A:31 through RSA 541- 
A:35, the commission may designate one or more members of its staff as 
a decisional employee, as defined in RSA 363:30, III, when the commis- 
sion determines that such designation will contribute to the prompt and 
orderly conduct of the proceeding or is otherwise in the public interest. 

IV. Unless the commission provides otherwise, any such designations 
shall only be applicable to a specified adjudicative proceeding. The commis- 
sion shall make a list of all current designations available to the public. 


2010-0884s 


AMENDED ANALYSIS 


This bill clarifies when staff members may be designated as staff ad- 
vocates or decisional employees in adjudicatory proceedings of the public 
utilities commission. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 449 
Ought to Pass with Amendment. Senate Bill 449-FN, as amended by the 
Committee, clarifies when the Public Utilities Commission’s staff members 
may be designated as staff advocates or decisional employees in adjudicative 
proceedings before the PUC. 


The bill as amended reflects the compromise worked out between the PUC, 
the Consumer Advocate, and the Committee, to make modest changes to 
the existing law that we believe will help the Office of the Consumer Ad- 
vocate better represent the interests of residential ratepayers in certain 
cases. We also believe that other parties, including utilities, will benefit 
from this bill. 


Please the Executive Departments and Administration Committee in vot- 
ing Ought to Pass [sic] on this. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0884s. 
Committee Amendment 0884s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 449-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SB 495-FN, relative to state competi tie bidding practices. Executive De- 


partments and Administration Committee. Ought to Pass with Amend- 
ment, Vote 3-0. Senator Fuller Clark for the committee. 


Senate Executive Departments and Administration 
March 3, 2010 
2010-0879s 
05/01 
Amendment to SB 495-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a task force on state procurement policies and pro- 
cedures. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
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1 Task Force Established. There is established a task force on state 
procurement policies and procedures, the purpose of which shall be to 
study procurement preference systems. 

2 Members. 

I. The task force shall consist of the following members: 

(a) The commissioner of the department of administrative services, 
or designee. 

(b) The commissioner of the department of resources and economic 
development, or designee. 

(c) The attorney general, or designee. 

(d) The commissioner of transportation, or designee. 

(e) The commissioner of the department of labor, or designee. 

(f) Three representatives of New Hampshire-based businesses, ap- 
pointed by the governor, to include: 

(1) One representative of the Associated General Contractors of 
New Hampshire. 

(2) One representative of the New Hampshire/Vermont chapter 
of the Associated Builders and Contractors, Inc. 

(g) Three representatives of organized labor, appointed by the gov- 
ernor, to include: 

(1) One representative of the New Hampshire AFL-CIO. 

(2) One representative of the State Employees’ Association of New 
Hampshire, Inc. 

(3) One representative of the New Hampshire State Building and 
Construction Trades Council. 

(h) One public member, appointed by the governor. 

(i) Two members of the house of representatives, appointed by the 
speaker of the house of representatives. 

(j) Two members of the senate, appointed by the senate president. 

II. Members of the task force shall serve without compensation; except 
that legislative members of the task force shall receive mileage at the 
legislative rate when attending to the duties of the task force. 

3 Duties and Recommendations. 

I. The task force shall: 

(a) Review all state procurement policies and procedures, seeking 
input from New Hampshire businesses and workers. 

(b) Review procurement preference systems in other states. 

(c) Consider whether the state’s procurement procedures or policies 
present unnecessary barriers that prevent New Hampshire-based busi- 
nesses, particularly small businesses, from competing for state contracts. 

(d) Consider whether state procurement procedures should award 
preferences to New Hampshire-based businesses bidding on state contracts 
and assess any constitutional or legal limitations on such preferences. 

(e) Consider whether state procurement procedures should award 
preferences to companies providing sustainable wages and health insur- 
ance to their workers. 

(f) Solicit testimony from members of the public and others with 
information and expertise relevant to the task force’s study. 

II. In making its recommendation, the task force shall consider: 

(a) The potential for increased costs incurred by the state as the 
result of giving a preference to New Hampshire based companies or those 
offering sustainable wages and benefits. 

(b) The potential for cost savings or other state benefits resulting 
from implementation of a procurement preference system. 

(c) Whether such policies could have a negative impact on New Hamp- 
shire-based businesses competing for contracts in other states. 
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(d) Whether adoption of a procurement preference system should 
be limited to certain goods and services. 

(e) The type of preference, if any, that may be offered to businesses 
that are based in New Hampshire or that provide sustainable wages and 
health insurance to their workers. 

(f) Guidelines or criteria for determining what constitutes a New 
Hampshire-based business. 

4 Chairperson; Quorum. The members of the task force shall elect 
a chairperson from among the members. The first meeting of the task 
force shall be called by the first-named senate member and shall be 
held within 45 days of the effective date of this section. Nine members 
of the task force shall constitute a quorum. 

5 Report. The task force shall submit its findings and recommenda- 
tions, including any recommendations for further legislation, to the sen- 
ate president, the speaker of the house of representatives, the governor, 
and the state library on or before November 4, 2011. 

6 Effective Date. This act shall take effect upon its passage. 


2010-0879s 


AMENDED ANALYSIS 


This bill establishes a task force on state procurement policies and pro- 
cedures. 


SENATOR FULLER CLARK: Thank you, Madam President. I move Sen- 
ate Bill 495-FN Ought to Pass with Amendment. Senate Bill 495-FN, as 
amended by the Committee, establishes a task force on state procurement 
policies and procedures. The task force will review all state procurement 
policies and procedures, and review procurement preference systems in 
other states. It will also consider whether the state’s procurement proce- 
dures or policies present unnecessary barriers that prevent New Hamp- 
shire-based businesses, particularly small businesses, from competing for 
state contracts. 


Also under consideration will be whether the state procurement procedures 
should award preferences to New Hampshire-based businesses bidding 
on state contracts, and assess any Constitutional or legal limitations on 
such preferences. 


Finally, the task force will consider whether state procurement proce- 
dures should award special preferences to companies providing sustain- 
able wages and health insurance to their workers. 

Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on this bill. Thank you very 
much, Madam President. 

The question is on the adoption of Committee Amendment 0879s. 
Committee Amendment 0879s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 495-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SB 504-FN, relative to the effective date for the implementation of the 
retirement system employer assessments for excess benefits. Executive 


Departments and Administration Committee. Ought to Pass, Vote 5-0. 
Senator Cilley for the committee. 
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SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 
504-FN Ought to Pass. Senate Bill 504 extends the effective date for 
the implementation of the retirement system employer assessments 
for excess benefits to July 1, 2011. 


The committee to study the imposition of assessments of the retirement 
system employers for excess benefits paid to retirees and requiring a 
report relative to death benefits has been working on this issue, but 
requires more time. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on this bill. Thank you, Madam President. 


The question is on the committee recommendation of Ought to 
Pass on SB 504-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1131, relative to requirements for firefighter certification. Executive 
Departments and Administration Committee. Ought to Pass, Vote 4-0. 
Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1131 Ought to Pass. House Bill 1131 clarifies the requirements for fire- 
fighter certification. 


Currently, the required curriculum at the fire academy has many com- 
ponents that are nationally accepted, but the course as a whole is not. 
The curriculum as a whole has not been tested for validity against the 
national standards, which leaves New Hampshire open to an equal oppor- 
tunity employment challenge. House Bill 1131 adds language to statute 
that requires the curriculum for full-time firefighters to consist of an 
accredited certification program that meets the objectives of a nationally 
accepted standard. This would make certain that newly hired, full-time 
firefighters’ training will be accredited and will be transportable all over 
the country, making it possible to recruit the best possible candidates 
for New Hampshire’s fire service. 


Please join the Executive Departments and Administration Committee 
to vote Ought to Pass. Thank you very much, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1131. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 396-FN, limiting the use of child restraint practices in schools and 
treatment facilities. Health and Human Services Committee. Ought to 
Pass with Amendment, Vote 3-0. 


Senator Gilmour for the committee. 


Health and Human Services 
March 2, 2010 
2010-0864s 
05/04 
Amendment to SB 396-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Statement of Purpose. The purpose of this chapter is to eliminate 
child restraint techniques which endanger children and to promote the 
overall reduction of the use of restraint of children in schools and treat- 
ment facilities in New Hampshire. 
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2 New Chapter; Limiting the Use of Child Restraint Practices in Schools 
and Treatment Facilities. Amend RSA by inserting after chapter 126-S 
the following new chapter: 

CHAPTER 126-T 
LIMITING THE USE OF CHILD RESTRAINT PRACTICES 
IN SCHOOLS AND TREATMENT FACILITIES 

126-T:1 Definitions. In this chapter: 

I. “Child” means a person who has not reached the age of 18 years 
and who is not under adult criminal prosecution or sentence of actual 
incarceration resulting therefrom, either due to having reached the age 
of 17 years or due to the completion of proceedings for transfer to the 
adult criminal justice system under RSA 169-B:24, 169-B:25, or 169-B:26. 

II. “Director” refers to the program director, school principal, or other 
official highest in rank and with authority over the activities of a school 
or facility. 

III. “Facility” includes any of the following when used for the place- 
ment, custody, or treatment of children: 

(a) The youth services center maintained by the department of 
health and human services, or any other setting established for the com- 
mitment or detention of children pursuant to RSA 169-B, 169-C, or 169-D. 

(b) Child care agencies regulated by RSA 170-E. 

(c) Any foster home, group home, crisis home, or shelter care setting 
used for the placement of children at any stage of proceedings under RSA 
169-B, 169-C, or 169-D or following disposition under those chapters. 

(d) Any hospital, building, or other place, whether public or private, 
which is part of the state services systems established under RSA 135- 
C:3 and 171-A:4, including but not limited to: 

(1) The Anna Philbrook center. 

(2) The acute psychiatric services building. 

(3) Any designated receiving facility. 

(4) Acommunity mental health center as defined in RSA 135-C:7, 
or any of its subdivisions or contractors. 

(5) An area agency as defined in RSA 171-A:2, or any of its sub- 
divisions or contractors. 

(e) Any residence, treatment center, or other place used for the 
voluntary or involuntary custody, treatment or care of children with 
developmental, intellectual, or other disabilities under RSA 171-A or 
171-B. 

(f) Community living facilities for persons with developmental dis- 
abilities or mental illness as authorized by RSA 126-A:19, when used 
for the placement of children. 

IV. “Restraint” means bodily physical restriction, mechanical de- 
vices, or any device that unreasonably limits freedom of movement. 
It includes mechanical restraint, physical restraint, and medication 
restraint used to control behavior in an emergency or any involuntary 
medication. 

(a) “Medication restraint” occurs when a child is given medica- 
tion involuntarily for the purpose of immediate control of the child’s 
behavior. 

(b) “Mechanical restraint” occurs when a physical device or devices 
are used to restrict the movement of a child or the movement or normal 
function of a portion of his or her body. 

(c) “Physical restraint” occurs when a manual method is used to 
ae a child’s freedom of movement or normal access to his or her 

ody. 

(d) Restraint shall not include: 
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(1) Holding a child to calm or comfort the child, holding a child’s 
hand or arm to escort the child safely from one area to another, or in- 
tervening in an ongoing assault or fight. 

(2) Brief periods of physical restriction by person-to-person contact, 
without the aid of medication or mechanical restraints, accomplished with 
minimal force and designed either to prevent a child from completing an 
act that potentially would result in physical harm to himself or herself 
or to another person, or to remove a disruptive child who is unwilling to 
leave an area voluntarily. 

(3) Physical devices, such as orthopedically prescribed appliances, 
surgical dressings and bandages, and supportive body bands, or other 
physical holding when necessary for routine physical examinations and 
tests or for orthopedic, surgical, and other similar medical treatment 
purposes, or when used to provide support for the achievement of func- 
tional body position or proper balance or to protect a person from falling 
out of bed, or to permit a child to participate in activities without the 
risk of physical harm. 

(4) The use of seat belts, safety belts, or similar passenger re- 
straints during the transportation of a child in a motor vehicle. 

(5) The use of force by a person to defend himself or herself or 
a third person from what the actor reasonably believes to be the immi- 
nent use of unlawful force by a child, when the actor uses a degree of 
such force which he or she reasonably believes to be necessary for such 
purpose. 

V. “School” means: 

(a) A school operated by a school district. 

(b) A chartered public school governed by RSA 194-B. 

(c) A public academy as defined in RSA 194:23, i. 

(d) A nonpublic school subject to the approval authority of the state 
board of education under RSA 186:11, XXIX. 

(e) A private or public provider of any component of a child’s indi- 
vidualized education program under RSA 186-C. 

VI. “Serious injury” means any harm to the body which requires hos- 
pitalization or results in the fracture of any bone, non-superficial lacera- 
tions, injury to any internal organ, second- or third-degree burns, or any 
severe, permanent, or protracted loss of or impairment to the health or 
function of any part of the body. 

126-T:2 Written Policies Required. Each facility and school shall have 
a written policy and procedures for managing the behavior of children. 
Such policy shall describe how and under what circumstances restraint 
is used and shall be provided to the parent, guardian, or legal represen- 
tative of each child at such facility or school. 

126-T:3 Post Admission Planning in Facilities. 

I. As soon as possible after admission to a facility, the treatment staff 
of i facility, the child, and the child’s parent or guardian shall develop 
a plan to: 

(a) Identify the child’s history of physical, sexual, or emotional trau- 
ma, if any. 
(b) Identify effective responses to potential behavior or situations 
which will avoid the use of restraint. 
(c) Identify health conditions which may make the child vulnerable 
to injury while at the facility. 

II. The plan described in this section is not required if the child is 
expected to be at the facility for fewer than 72 hours and, after conduct- 
ing a reasonable inquiry, the staff of the facility is not informed of any 
history of the use of restraint of the child. 
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126-T:4 Prohibition of Dangerous Restraint Techniques. No school or 
facility shall use or threaten to use any of the following restraint and 
behavior control techniques: 

I. Any physical restraint or containment technique that: 

(a) Obstructs a child’s respiratory airway or impairs the child’s 
breathing or respiratory capacity or restricts the movement required 
for normal breathing; 

(b) Places pressure or weight on, or causes the compression of, the 
chest, lungs, sternum, diaphragm, back, or abdomen of a child; 

(c) Obstructs the circulation of blood; 

(d) Involves pushing on or into the child’s mouth, nose, eyes, or 
any part of the face or involves covering the face or body with anything, 
including soft objects such as pillows, blankets, or washcloths; or 

(e) Endangers a child’s life or significantly exacerbates a child’s 
medical condition. 

II. The intentional infliction of pain, including the use of pain induce- 
ment to obtain compliance. 

III. The intentional release of noxious, toxic, caustic, or otherwise 
unpleasant substances near a child for the purpose of controlling or 
modifying the behavior of or punishing the child. 

IV. Any technique that unnecessarily subjects the child to ridicule, 
humiliation, or emotional trauma. 

126-T:5 Limitation of the Use of Restraint to Emergencies Only. 

I. Restraint shall only be used in a school or facility to ensure the 
immediate physical safety of persons when there is a substantial and 
imminent risk of serious bodily harm to the child or others. It shall be 
used only by trained personnel using extreme caution when all other 
interventions have failed or have been deemed inappropriate. 

II. Restraint shall never be used explicitly or implicitly as punish- 
ment for the behavior of a child. 

126-T:6 Schools Limited to Physical Restraint. Use of restraint in 
schools shall be limited to physical restraint as permitted by this chapter. 
Schools shall not use medication restraint and shall not use mechanical 
restraint except as otherwise permitted in the transportation of children 
pursuant to RSA 126-T:12. 

126-T:7 Notice and Record-Keeping Requirements. 

I. The facility or school shall make reasonable efforts to orally notify 
ie po or guardian of a child whenever restraint has been used on 
the child. 

II. A facility or school employee who uses restraint shall, within 24 
hours, or, if the use of restraint occurs on a Saturday, Sunday, or legal 
holiday, within 48 hours after the occurrence, submit a written report 
containing the following information to the director or his or her designee: 

(a) The date, time, and duration of the use of restraint. 

(b) A description of the actions of the child before, during, and after 
the occurrence. 

(c) A description of any other relevant events preceding the use of 
restraint, including the justification for initiating the use of restraint. 

(d) The names of the persons involved in the occurrence. 

(e) A description of the actions of the facility or school employees 
involved before, during, and after the occurrence. 

(f) A description of any interventions used prior to the use of the 
restraint. 

(g) A description of the restraint used, including any hold used and 
the reason the hold was necessary. 
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(h) A description of any injuries sustained by, and any medical 
care administered to, the child, employees, or others before, during, or 
after the use of restraint. 

(i) A description of any property damage associated with the oc- 
currence. 

(j) A description of actions taken to address the emotional needs 
of the child during and following the restraint incident. 

(k) A description of future actions to be taken to control the child’s 
problem behaviors. 

(1) The name and position of the employee completing the report. 

III. The director or his or her designee shall, within 24 hours, or, if 
the use of restraint occurs on a Saturday, Sunday, or legal holiday, within 
48 hours after the occurrence, send or transmit by first class mail or 
electronic transmission to the child’s parent or guardian the information 
contained in the report required in paragraph II. Each report prepared 
under this section shall be retained by the school or facility for review 
in accordance with rules adopted under RSA 541-A by the state board 
of education and the department of health and human services. 

126-T:8 Review of Restraint Records by Department of Education. The 
state board of education shall adopt rules, pursuant to RSA 541-A, estab- 
lishing a process for regular review of records of restraint usage kept by 
schools, preparation of publicly available periodic summaries of restraint 
usage, including publication on the department of education website, and 
providing a process for complaints and investigations of reports of im- 
proper use of restraint in schools. 

126-T:9 Review of Restraint Records by Department of Health and Hu- 
man Services. The commissioner of the department of health and human 
services shall adopt rules, pursuant to RSA 541-A, establishing a process 
for regular review of records of restraint usage kept by facilities, prepara- 
tion of publicly available periodic summaries of restraint usage, including 
publication on the department of health and human services website, 
and providing a process for complaints and investigations of reports of 
improper use of restraint in facilities. 

126-T:10 Injury or Death During Incidents of Restraint. 

I. In cases involving serious injury or death to a child subject to re- 
straint in a facility, the facility shall, in addition to the provisions of RSA 
126-T:7, notify the commissioner of the department of health and hu- 
man services, the attorney general, and the state’s federally-designated 
protection and advocacy agency for individuals with disabilities. Such 
notice shall include the report required in RSA 126-T:7, II. 

II. In cases involving serious injury or death to a child subject to 
restraint in a school, the school shall, in addition to the provisions of 
RSA 126-T:7, notify the commissioner of the department of education, 
the attorney general, and the state’s federally-designated protection and 
advocacy agency for individuals with disabilities. Such notice shall in- 
clude the report required in RSA 126-T:7, II. 

126-T:11 Authorization and Monitoring of Extended Restraint. In a 
school or facility: 

I. Restraint shall not be imposed for longer than is necessary to 
protect the child or others from the substantial and imminent risk of 
serious bodily harm. 

II. Children in restraint shall be the subject of continuous direct ob- 
servation by personnel trained in the safe use of restraint. 

III. No period of restraint of a child may exceed 15 minutes without 
the approval of the director or a supervisory employee designated by the 
director to provide such approval. 
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IV. No period of restraint of a child may exceed 30 minutes unless a 
face-to-face assessment of the mental, emotional, and physical well-being of 
the child is conducted by the facility or school director or by a supervisory 
employee designated by the director who is trained to conduct such assess- 
ments. The assessment shall also include a determination of whether the 
restraint is being conducted safely and for a purpose authorized by this 
chapter. Such assessments shall be repeated at least every 30 minutes 
during the period of restraint. Each such assessment shall be documented 
in writing and such records shall be retained by the facility or school as 
part of the report required in RSA 126-T:7 Db 

126-T:12 Restriction of the Use of Mechanical Restraint During the 
Transport of Children. 

I. A school or facility shall not use mechanical restraints during the 
transportation of children unless case-specific circumstances dictate that 
such methods are necessary. 

II. Whenever a child is transported to a location outside a school or 
facility, the director shall ensure that all reasonable and appropriate 
measures consistent with public safety are made to transport or escort 
the child in a manner which: 

(a) Prevents physical and psychological trauma; 

(b) Respects the privacy of the child; and 

(c) Represents the least restrictive means necessary for the safety 
of the child. 

III. Whenever a child is transported using mechanical restraints, the 
director shall document in writing the reasons for the use of mechanical 
restraints. Such documentation shall be treated as a report of restraint 
under RSA 126-T:7. 

126-T:13 Restriction of the Use of Mechanical Restraint in Courtrooms. 
At any hearing under RSA 169-B, 169-C, or 169-D, the judge may subject 
a child to mechanical restraint in the courtroom only when the judge 
finds the restraint to be reasonably necessary to maintain order, prevent 
the child’s escape, or provide for the safety of the courtroom. Whenever 
practical, the judge shall provide the child and the child’s attorney an 
opportunity to be heard to contest the use of mechanical restraint before 
the judge orders its use. If mechanical restraint is ordered, the judge 
shall make written findings of fact in support of the order. 

3 Effective Date. This act shall take effect September 1, 2010. 


Recess. Out of recess. 


PRESIDENT LARSEN: The Senate is out of recess simply to let you know 
that we're going into a five-minute recess rather than a one-minute recess. 
We will return. 


Recess. Out of recess. 


PRESIDENT LARSEN: Prior to the recess, the Clerk had read Senate 
Bill 396. I call upon Senator Gilmour. 


SENATOR GILMOUR: Thank you, Madam President. I move Senate Bill 
396-F'N Ought to Pass with Amendment. This legislation would promote 
the overall reduction of the use of restraint of children in schools and 
treatment facilities in New Hampshire, and eliminate those restraint 
techniques which endanger children. The bill was introduced in order to 
remedy the problems we’ve had and to prevent tragedies from occurring 
with the use of restraints. 


The Harvard University Center for Risk Assessment estimates that be- 
tween 50 and 150 deaths occur each year as the result of improperly using 
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restraints. In fact, New Hampshire’s Chief Medical Examiner testified 
that deaths due to restraints can be documented dating back to the 1970s. 
Approximately one-third of these deaths involve children. 


Many professional groups and governmental associations are working 
toward reducing or totally eliminating the use of restraints. New Hamp- 
shire must be among those striving to mitigate the risk of serious injury 
and/or death to those individuals entrusted in our care. 


This bill prohibits the use of any restraint technique which may obstruct 
a child’s respiratory airway or impair the child’s breathing or respira- 
tory capacity; any restraint which would place pressure or weight on the 
child’s diaphragm, back or abdomen, which could cause compression of 
the chest, lungs, sternum, diaphragm, back, or abdomen of the child, or 
involves pushing on or into the child’s mouth, nose, eyes, or any part of 
the face, or covering the face with anything, including pillows, blankets, 
or washcloths. Under the legislation, the use of restraint would be lim- 
ited only to ensure immediate safety when there is a substantial and 
imminent risk of serious bodily harm to the child or others, and used 
only by trained personnel when all other interventions have failed or 
been deemed inappropriate. 


There was some initial concern among providers that the language of the 
bill would be interpreted to constrain the safe use of certain restraint 
techniques that are currently utilized. Senator Sgambati and all inter- 
ested parties worked together to amend the language. Providers agree 
that the amended language protects the child, and does not prohibit safe 
practice currently employed by trained personnel. 


Injuries and deaths are not just unfortunate incidents; they are treat- 
ment and system issues that we can and must address. This proposed 
legislation addresses some of these issues directly. The Health and Hu- 
man Services Committee recommends that Senate Bill 396-FN Ought to 
Pass with Amendment and asks for your support. Thank you. 


The question is on the adoption of Committee Amendment 0864s. 
Committee Amendment 0864s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 396-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 


SB 353-FN, relative to the procedure for administration of insolvent es- 
tates. Judiciary Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Reynolds for the committee. 


Senate Judiciary 
March 3, 2010 
2010-0881s 
09/01 
Amendment to SB 353-FN 

Amend RSA 554:19, I(d) as inserted by section 3 of the bill by replacing 
it with the following: 

(d) Just debts of the deceased, including claims for medical as- 
sistance made by the department of health and human services. 


SENATOR REYNOLDS: Thank you very much, Madam President. I 
move Ought to Pass with Amendment on Senate Bill 353-FN. This leg- 
islation updates the procedure for insolvent estates, and was requested 
by the Judicial Branch, in particular, the probate court. 
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The current practice for handling insolvent estates is confusing, expensive, 
and archaic. The changes here reflect the work of a committee comprised 
of both probate court judges and attorneys who practice in this area. 


Currently, a commissioner must be appointed when an estate is insol- 
vent. These costs are then borne by the already overextended estate. The 
removal of the appointment and payment of a commissioner is consis- 
tent with current trends, and still provides due process to creditors. New 
language in the bill adds reasonable and necessary funeral expenses, 
so that our probate court judges have the ability to consider whether a 
bill for funeral services is both reasonable and necessary, and take ap- 
propriate action if they determine it has not. 


The committee amendment adds language that places among the just 
debts of the deceased any claims for medical assistance made by the 
Department of Health and Human Services. DHHS is required to recoup 
Medicaid expenditures. This language clearly indicates where these ex- 
penses will fall within the priority of claims against the estate. 

The Judiciary Committee recommends that House Bill 353-FN —strike 


that, I apologize—Senate Bill 353-FN be voted as Ought to Pass with 
Amendment and asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0881s. 
Committee Amendment 0881s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 353-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 439, making technical corrections and changes to court sites and 
names. Judiciary Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Houde for the committee. 


Senate Judiciary 
March 3, 2010 
2010-0880s 
09/01 

Amendment to SB 439 
Amend the bill by deleting section 2 and renumbering the original sec- 
tions 3-7 to read as 2-6, respectively. 
SENATOR HOUDE: Thank you, Madam President. I move Senate Bill 439 
Ought to Pass with Amendment. This legislation, as the title indicates, 
makes purely technical corrections to references to court sites and names, 
and was requested by the Judicial Branch. Again, it’s housekeeping in 
nature. 
The committee amendment removes one paragraph that was included 
inadvertently, and should not have been in the relevant legislation. 
As such, the Judiciary Committee recommends that Senate Bill 439 be 
voted as Ought to Pass with Amendment and asks for your support. Thank 
you, Madam President. 
The question is on the adoption of Committee Amendment 0880s. 


Committee Amendment 0880s adopted. 

The question is on the motion of Ought to Pass as Amended on 
SB 439. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SB 458-FN, relative to enforcement of child support obligations. Judi- 
ciary Committee. 


Ought to Pass, Vote 5-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
on Senate Bill 458-FN. This legislation was introduced at the request of 
the Department of Health and Human Services, which has responsibility 
for collecting child support payments. 


Income assignments, which are required by federal law, and is done in 
all other states, is the most common method of child support payment, 
accounting for almost two-thirds of all support collected by the Depart- 
ment. However, not all income is captured. For example, bonuses and 
commissions are not always included. Therefore, Senate Bill 458-F'N was 
introduced in order to subject lump-sum payments to existing income as- 
signment provisions for individuals who are in arrears with child support 
payments. The lien process which is currently in effect and available to 
the Department with respect to lump-sum payments is a costly and time- 
consuming process. Being able to collect a portion of lump-sum commission 
or bonus will enable much-needed child support arrearages to at least be 
partially collected. 


It is important to note for the record that this places no additional burden 
on employers or businesses. Unlike prior bills, this one does not require 
the employer to make any notification to the Department when a lump- 
sum payment will be made. 


Finally, the definition of “lump-sum payment” was modified to provide 
clarity as to when it is subject to collection. And, as such, the Judiciary 
Committee recommends that Senate Bill 458-FN be adopted and asks 
for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 458-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 472-FN, making the commission of certain murders eligible for the 
death penalty. Judiciary Committee. Interim Study, Vote 3-2. Senator 
Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. Madam President, 
I move that Senate Bill 472-FN be Referred to Interim Study. This bill 
sought to expand the definition of “capital murder” to include: “purposely 
causing the death of another while in another's residence, or attempting 
to enter another’s residence, or after having been in another’s residence 
without invitation or right”—in other words, to include home-invasion mur- 
ders, such as the tragic, brutal murder in Mont Vernon. 


Madam President, every member of this Senate and our state is shocked 
and horrified by this heinous, callous act of these young boys. This tragic 
event, as with the Zantop murders, caused our state to stop and take our 
breath away. Heretofore, these were not actions that happened in New 
Hampshire, a state with an incredibly low crime rate. Obviously, we’re 
not exempt from these heinous acts, and our hearts and our prayers go 
out to families, friends, and neighbors who have been so dramatically 
impacted by these murders. 


Just as with the bills in the last session dealing with capital murder, 
this legislation brings to the forefront how this State wishes to define 
ourselves as we continue to deal with these actions. This bill would not 
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impact on any penalties that may be imposed to those criminal defen- 
dants in this case. However, we created, just last year, a death penalty 
commission, a commission that has representation from this body, and 
which continues to meet. It is fully appropriate to wait for this commis- 
sion to complete its work and to address this issue during its delibera- 
tive sessions. 


Now, I want to note, Madam President, that the Death Penalty Study 
Commission is meeting on Friday, March 12“. And, toward that end, 
and because of the tremendous impact that this horrible act has had on 
all of us in our state, particularly those in Mont Vernon, I have written 
a letter to Judge Murphy, who is the Chair of the Commission, and I 
would just like to read into the record the letter: 


Dear Judge Murphy: 


On February 2, 2010 the Senate Judiciary Committee held a hearing on 
Senate Bill 472-FN, a bill making the commission of certain murders 
eligible for the death penalty. The prime sponsor of this bill, Senator 
Sheila Roberge, sought to expand the definition of capital murders to 
include home invasions in the aftermath of the brutal murder of Kim- 
berly Cates and the attack on Jamie Cates that occurred in Mont Vernon 
several months ago. 


The Committee heard compelling testimony from residents of the Town of 
Mont Vernon and others regarding this particularly horrific nature of the 
crimes, and how it has impacted on the community. It is understandable 
that citizens of the state, as they struggle with the inexplicable and sense- 
less acts that occurred in Mont Vernon, that there be a call to address 
the issue of home invasions in the context of the criminal Justice system. 


The Senate Judiciary Committee has voted 3-2 to recommend Senate Bill 
472-FN to Interim Study. The majority of the committee voted to send 
the legislation to Interim Study for a variety of reasons, including the 
ongoing work of the Commission to study a broad range of issues sur- 
rounding the death penalty in our state. The Committee is mindful of the 
work that the Commission is undertaking to address both the expansion 
of, or repeal of, the death penalty in New Hampshire. I also understand 
that the Commission is meeting this Friday, March 12, 2010. 


Given the broad scope of the Commission’s authority to review New Hamp- 
shire’s policy relative to the death penalty, and as Chair of the Senate 
Judiciary Committee, I am requesting that the Commission take into con- 
sideration Senate Bill 472-FN during the course of its work. 


That is the letter that is being hand-delivered to the Chair, and due 
to the seriousness of this issue, we are asking the Commission to take 
up and look at Senate Bill 472, and we’re asking today that the body 
refer this matter to Interim Study and ask for your support. Thank you, 
Madam President. 


(The Chair recognized Sen. Roberge to speak.) 


SENATOR ROBERGE: Thank you, Madam Chairman. As prime spon- 
sor of this particular piece of legislation, I don’t think we should wait 
any longer. When we had the Zantop murders, the home invasion, that 
was a horrific situation; we thought it would never happen again. It was 
so out of bounds for anything that ever happened in New Hampshire 
before, and then it happened again. I hope we don’t have to wait for it 
to happen again; that would be too much. I have great respect for the 
study committee, I think they do—they’re going to do some great work. 
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But, I think we have to act now; I think we have to show these people 
who think they are going to kill people in their beds, who are totally 
defenseless, that we mean what we say, and they are going to be subject 
to the death penalty. I don’t know how much clearer we can make it to 
them. I don’t know what the study committee can do further that this 
bill does not do. I think this bill is a fair bill, and it’s what these people 
deserve. I think we all have a right to be safe in our beds, unarmed. 
And, this is what these people are, they’re armed, they come in and they 
attack defenseless, particularly women. I think these young men—I don’t 
know why they pick these people, but they attacked two defenseless— a 
child and a mother—defenseless women alone in a house. Who wouldn’t 
want to feel safe; do any of us feel safe after that can happen? I don’t 
think so. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi- 
dent, I rise in opposition of the recommendation of Interim Study. Not 
often do I rise in opposition to committee reports from a committee that 
I sit on. 


Madam President, I grew up in the State of New Hampshire at a time 
when we used to leave the keys in our car and never locked our house; in 
fact, didn’t even have a key to get in because it was never locked. Today, 
all of that is shattered by the murders of the Zantops, and the recent 
murder in Mont Vernon of Kimberly Cates, and they purposely thought 
that they’d killed that 11-year-old girl, also. 


What is really strange about our death penalty law, if these hoodlums 
had taken those people out of the house and put them in their car, it 
would have been called “kidnapping” and they would have come under 
capital murder. But, because of the way our law is crafted, you’re not 
safe in your own home. The safety of our homes is at stake here. Our 
citizens are calling me and saying, “What is going on? We're not safe 
in our homes.” Hardware stores are doing a booming business on locks 
and lights that come on by motion because of this. People do not feel 
safe in their own homes. And, if you don’t feel safe in your home, where 
can you feel safe? 


This bill recognizes that you can’t go backwards, and you can’t go retro- 
actively; it would not affect the trial of the people who have committed 
this crime. It will send a strong message to our citizens that we’re listen- 
ing and that we care. We should feel safe in our own homes. Thank you. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. I rise in opposi- 
tion to Interim Study on this piece of legislation. I’ve been around long 
enough to know that the vote’s probably going to be enough votes in this 
chamber, and what I have to say will fall on ears; people will listen, but 
I will not be able to convince anyone to change their minds. 


However, I got a few things on my chest concerning this bill. And, I 
promise not to pound my desk, because I listened to our chaplain today 
and he mentioned pounding on the desk, and I paid attention to that. 
So, I promise I won’t pound on my desk. I heard Senator Reynolds talk 
about our “breath was taken away.” Well, I personally would like to see 
the breath taken away of those two kids that did what they did; make 
that perfectly clear. 
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Number two, there is a study commission that we heard about, and it’s 
meeting on March 12". And, the Senator sent a very nice letter to the 
Commission, saying many of the things that I would have said if I were 
writing that letter. So, instead of Interim Study, why in the world didn’t 
we Special-Order this until the Commission had their report? Wouldn’t 
that make more sense, that we delay this until the Commission gave 
their report? I want you all to take up your pens, or at least open up 
your minds. There’s going to be a bill coming in front of this body shortly, 
and there’s a study committee working on it, and it won’t be reported 
out until June. But, we’re going to vote on that bill without that study 
commission’s report. That’s going to be happening; remember that. And, 
we're all going to be here, we're all going to hear the testimony, and some 
of us are going to vote for that bill, without the study commission’s rec- 
ommendations. Just like this one: We don’t want to vote on this because 
the study commission is studying it. 


Now, I think—Now, I might be wrong, because I have been before—but 
I think this bill is a heck of a lot more important to the people of the 
State of New Hampshire than the one that we're going to be voting on 
shortly, where the study committee is still out to order on it. Why in the 
world don’t we Special-Order this, Madam President, and hear from the 
Commission? That’s what the Commission was formed for. Personally, 
I don’t need to hear from the Commission, but we hear about it, “the 
Commission’s studying it.” Wonderful. 


This is horrendous, to send this thing to Interim Study. What happened 
over there doesn’t deserve to happen and go unpunished with the end 
of the line for those guys that did it. It’s wrong. And, if anyone in here 
doesn’t think it’s wrong and we want to wait for the study commission, 
mark it down, you're going to be seeing, in a couple of weeks, another one 
that’s being studied, but the report’s not going to come out and we're go- 
ing to vote on it. Remember that, folks. I’ll remind you when it comes up. 


With that, I’ll sit down. But for God’s sake, folks, think about that. What 
a horrible thing. Whether you’re for the death penalty or not. To put 
this thing in Interim Study, and everyone in this chamber knows what 
Interim Study means: it means the undertaker’s coming through the door 
with its big, tall hat on to put it in a casket and throw it in the side room 
someplace. Come on, you all know what Interim Study means. It’s a gentle 
way of saying: Madam Sponsor, we don’t want to hurt your feelings, but 
we really don’t want to play with this bill, either. Interim Study, come 
on, guys. Let’s stand up to it, be men and women about it, and stand up 
for the citizens of the State of New Hampshire and do something about 
this bill now and forget Interim Study. And, I’m going to ask for a roll 
call on it, please. 


(The Chair recognized Sen. Merrill to speak.) 


SENATOR MERRILL: Thank you, Madam President. I rise in support 
of the motion to Refer SB 472 to Interim Study. The brutality of the at- 
tacks on Kimberly and Jamie Cates shocks and challenges the imagina- 
tion of those of us living in what we think of as our safe state. So, too, 
do the depravity and disregard for human life shown by their attackers. 
This crime was horrific in detail, but it’s probably, and unfortunately, not 
unique in the death and suffering it has caused to its victims, both dead 
and surviving. Murder has not been eradicated from human society, and 
including not here in New Hampshire. 


We continue to wrestle with the question of how a society, a state, should 
respond to those crimes that elicit our most intense feelings of rage and 
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frustration. This is the basic theme of the study commission established 
by HB 520 last year, to study the death penalty in New Hampshire. This 
Commission is charged was considering seven topics enumerated in the 
bill. One of these, at the core of our decision about the death penalty in 
New Hampshire, reads, and I quote: “Whether the current capital murder 
statute in New Hampshire properly encompasses the types of murder 
which should be eligible for the death penalty or whether the scope of 
the current capital murder statute should be expanded, narrowed, or 
otherwise altered, including an analysis of the types of murder covered 
by the current capital murder statute and any aggravating and mitigat- 
ing circumstances listed in the statute.” 


As a member of the Death Penalty Commission, I can attest to the care 
with which we attend to, and will continue to attend to each of our duties. 
The crime addressed in SB 472 will be addressed by the Commission, and 
the Cates Family will be with us in our study and deliberations. Please 
support the motion of Interim Study. Thank you, Madam President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a Parliamentary Inquiry.) 


SENATOR BARNES: How do I make the motion to Special-Order this 
puppy? How do we do that? Can I do that, or is that up to you? 


PRESIDENT LARSEN: It is a motion from the floor. It’s also one which is 
usually discussed prior, but it’s a motion that can be made from the floor. 


SENATOR BARNES: I’m making a motion that we Special-Study [sic] 
this until we get the report back from this commission that’s studying 
on it. Thank you, Madam President. 


MOTION TO SPECIAL ORDER 
Sen. Barnes moved to Special-Order SB 472-FN. 


(The Chair recognized Sen. Hassan for a question of Sen. Merrill.) 


SENATOR HASSAN: It’s just an inquiry given Senator Barnes’ last ques- 
tion about whether the Commission will, in fact, be making a report within 
this legislative session. 


SENATOR MERRILL: The final report of the Commission is due Decem- 
ber 1*. And, I’m sorry if there was a misunderstanding about what will 
take place at Friday’s meeting. The result of that meeting will not be a 
report at that time, but rather the report is due December 1*. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: I think that’s terrific, and I think we should Spe- 
cial-Order this baby until January of next year, after the Commission 
has made their full report. That’s why we have commissions out there, 
es you're going to hear all about a commission study on another item 
ater on. 


Recess. Out of recess. 
(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. After conferring with 
my colleagues, they thought it would be a good move if I stood up and 
withdrew my motion, which I’m going to do. 


Sen. Barnes withdrew his motion to Special-Order SB 472-FN. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 472-FN. 
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5 roll call was requested by Sen. Barnes, seconded by Sen. Brag- 
on. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion of Refer to Interim Study adopted. 


PRESIDENT LARSEN: At this point, the Senate will take a one-hour 
lunch break. We will return at that point to the Public and Municipal 
Affairs Committee bills. The Senate is in recess until 1:30. 


Recess. Out of recess. 


AFTERNOON SESSION 
(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: Thank you. On behalf of the other Lakes Region 
Senators, Senator Reynolds and Senator Bradley and myself, and from 
the full Senate, I would like to welcome the Leadership New Hampshire 
from the Lakes Region leadership group, and welcome you to the Senate, 
and thank you for coming today. And, we wish you well in your program. 
Thank you. 


COMMITTEE REPORTS, RESUMED 


SB 315, relative to the selection of members of the conservation com- 
mission. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 4-1. Senator Houde for the committee. 


Public and Municipal Affairs 
March 4, 2010 
2010-0905s 
10/09 
Amendment to SB 315 


Amend RSA 36-A:3 as inserted by section 1 of the bill by replacing it 
with the following: 

36-A:3 Composition of Commission. The commission shall consist of not 
less than 3 nor more than 7 members. In a town which has a planning 
board, one member of the commission may also be on the planning board. 
In a city which has a planning board, one member of the commission 
may be on the planning board. In cities, the members of the commission 
[shal] may be either elected or appointed by the mayor subject to the 
provisions of the city charter, and in towns the members of the commis- 
sion [shal] may be elected or appointed by the selectmen. Alternate 
members may be elected or appointed in a like manner and when the 
alternate serves in the absence or disqualification of a regular member, 
the alternate shall have full voting powers. When a commission is first 
established, terms of the members shall be for one, 2, or 3 years, and so 
arranged that the terms of approximately 1/3 of the members will expire 
each year, and their successors shall be elected or appointed for terms 
of 3 years each. Any member of a commission so appointed may, after 
a public hearing, if requested, be removed for cause by the appointing 
authority. A vacancy occurring otherwise than by expiration of a term 
shall be filled for the unexpired term in the same manner as an original 
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election or appointment. Members of a conservation commission shall 
be residents of the city or town which they represent. Members of a 
conservation commission also may serve on other municipal boards and 
commissions, including, but not limited to a historic district commission 
established under RSA 673:4, and a heritage commission established 
under RSA 673:4-a. 


SENATOR HOUDE: Thank you, Madam President. I move Senate Bill 
315 Ought to Pass with Amendment. The bill, quite simply, is enabling 
legislation. It lets local governing bodies determine whether members of 
the conservation commission should be elected or appointed. 


This bill was requested in order to increase participation where the ap- 
pointment process currently prevents it, or has the potential to prevent it. 
I would note this bill is identical in language to a bill, and the procedure 
to a bill that we passed last year concerning elections and appointments 
with respect to zoning board of adjustment members. 


However, I would ask that you please vote down the committee amend- 
ment as it’s found in the Calendar, as I have a floor amendment that 
Pd like to offer. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0905s. 
Committee Amendment 0905s failed. 


SENATOR HOUDE: Thank you very much, Madam President. I offer 
Amendment number 0932s. 


PRESIDENT LARSEN: You may speak to Floor Amendment 0932 as 
it’s being distributed. 


Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
March 9, 2010 
2010-0932s 
08/03 
Floor Amendment to SB 315 

Amend RSA 36-A:3 as inserted by section 1 of the bill by replacing it 
with the following: 

36-A:3 Composition of Commission. 

I. The commission shall consist of not less than 3 nor more than 7 
members. In a town which has a planning board, one member of the com- 
mission may also be on the planning board. In a city which has a planning 
board, one member of the commission may be on the planning board. In 
cities, the members of the commission [shaH] may be either elected 
or appointed by the mayor subject to the provisions of the city charter, 
and in towns the members of the commission [shal] may be elected or 
appointed by the selectmen. Alternate members may be elected or ap- 
pointed in a like manner and when the alternate serves in the absence or 
disqualification of a regular member, the alternate shall have full voting 
powers. When a commission is first established, terms of the members 
shall be for one, 2, or 3 years, and so arranged that the terms of approxi- 
mately 1/3 of the members will expire each year, and their successors 
shall be elected or appointed for terms of 3 years each. Any member of 
a commission so appointed may, after a public hearing, if requested, be 
removed for cause by the appointing authority. A vacancy occurring oth- 
erwise than by expiration of a term shall be filled for the unexpired term 
in the same manner as an original election or appointment. Members 
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of a conservation commission shall be residents of the city or town which 
they represent. Members of a conservation commission also may serve on 
other municipal boards and commissions, including, but not limited to a 
historic district commission established under RSA 673:4, and a heritage 
commission established under RSA 673:4-a. 

II. A local legislative body which has previously provided 
for the appointment of conservation commission members may 
rescind that action by majority vote and choose to elect commis- 
sion members. 

IIT. A local legislative body’s decision to change from an elect- 
ed to an appointed conservation commission or from an appointed 
- an elected conservation commission may be made by the fol- 

owing: 

(a) In a town operating under the town meeting form of gov- 
ernment, the decision may be made at any annual or special town 
meeting. 

(6) If a town has adopted the official ballot for the election 
of town officers, the question may be, but is not required to be, 
placed on the official ballot. If the question is not placed on the 
official ballot, the question shall be placed in the warrant and 
shall be voted on as a separate article at the town meeting. 

IV. A local legislative body which has provided for the elec- 
tion of conservation commission members may rescind that ac- 
tion by majority vote, in which event members shall thereafter be 
appointed in a manner prescribed by the local legislative body. 
The elected commission shall, however, continue in existence and 
the elected members in office may continue to serve until their 
successors are appointed and qualified. 


(The Chair recognized Sen. Houde.) 

SENATOR HOUDE: Thank you, Madam President. The amendment that’s 
being distributed reflects the intent of the Committee and replaces, again, 
what was printed in the Calendar. 

This language has all of the provisions that mirrored the language of 
the bill that we adopted last year; specifically, how a town changes the 
method of selection, and goes in the opposite direction once they pick 
one. Again, it’s a local option, and I ask for your support of the Floor 
Amendment 0932s. Thank you, Madam President. 

The question is on the adoption of Floor Amendment 0932s. 
Floor Amendment 0932s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 315. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SB 406, relative to merger of lots or parcels. Public and Municipal Affairs 
Committee. Ought to Pass, Vote 5-0. Senator Sgambati for the committee. 
SENATOR SGAMBATI: Thank you, Madam President. I move Sen- 
ate Bill 406 Ought to Pass. This bill prohibits a city, town, or county 
from merging parcels of land or lots except for upon application of 
the owner. 


Involuntary lot merging has caused a great hardship for many landown- 
ers in New Hampshire. It’s been the source of many lawsuits, and in the 
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vast majority of cases, the landowners hadn't ever been notified that their 
lot had been merged. Many who testified believe that this involuntary 
merging violates Article XII of the Constitution. For most of it, it was 
quite clearly just a matter of property rights. And, I would ask members 
of the Senate to vote with the committee and support the Ought to Pass. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 406. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 419, relative to conversion of convertible lands under the condo- 
minium act. Public and Municipal Affairs Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator DeVries for the committee. 


Public and Municipal Affairs 
March 4, 2010 
2010-0906s 
10/09 
Amendment to SB 419 


Amend the bill by replacing all after section 1 with the following: 

2 Applicability. Section 1 of this act shall not apply if the period for 
conversion has expired prior to the effective date of this act. 

3 Effective Date. This act shall take effect upon its passage. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
419 Ought to Pass with Amendment. This bill extends the statutory time 
from five years to ten years for a declarant to convert convertible land 
in a condominium to finished units. 


The change to ten years allows for more sufficient and substantial time 
for completion of projects. The original time constraints were just too 
challenging and unrealistic for large projects, especially given the reces- 
sion that we are in today. The current economic times make it essential 
to protect these projects where approvals were granted, but active and 
substantial development has not yet occurred. 


The amendment applies to applicability of Section 1, and assures that 
this bill shall not apply retrospectively if the period for conversion has 
already converted over to the condominium owners. 


This legislation is consistent with what we did last year to extend the 
periods of vesting for plans and projects that were in jeopardy because of 
lapsing time constraints. The bill is a jobs bill, and I ask that you please 
support the committee’s motion of Ought to Pass with Amendment. And, 
I would note that I also have a very minor floor amendment that I will 
bring forward as well. Thank you. 


The question is on the adoption of Committee Amendment 0906s. 
Committee Amendment 0906s adopted. 
(The Chair recognized Sen. DeVries.) 


SENATOR DEVRIES: Thank you, Madam President. I rise to present 
Floor Amendment 2010-0940s, and wish to speak to that as it is being 
passed out. 


PRESIDENT LARSEN: You may speak to that amendment. 
Sen. DeVries offered a floor amendment. 
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Sen. DeVries, Dist. 18 
March 9, 2010 
2010-0940s 

05/10 


Floor Amendment to SB 419 
Amend RSA 356-B:23, III as inserted by section 1 of the bill by replacing 
it with the following: 

II. All convertible lands shall be deemed a part of the common ar- 
eas except for such portions thereof as are converted in accordance with 
the provisions of this section. Until the expiration of the period during 
which conversion may occur or until actual conversion, whichever occurs 
first, real estate taxes shall be assessed against the declarant rather 
than the unit owners as to both the convertible land and any improve- 
ments thereon. No such conversion shall occur after [5] 10 years from 
the recordation of the declaration, or such shorter period of time [period] 
as the declaration may specify, provided, however, that the time limit 

i i ion] in either case may be extended by not 
more than 5 years by an amendment to the declaration adopted pursu- 
ant to RSA 356-B:54, V. 


SENATOR DEVRIES: Thank you, Madam President. This very simple 
amendment corrects a problem that occurred in the existing law. You will 
notice when you receive your amendment on Line 8; there, the word “pe- 
riod” appears twice in existing law, astutely caught by our legal counsel. 
This is not necessary, and we have drafted an amendment to strike the 
unnecessary word “period” in Line 8. That is all that is accomplished, 
and the rest of the bill is consistent with the bill that has already been 
before the body. Thank you. 


The question is on the adoption of Floor Amendment 0940s. 
Floor Amendment 0940s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 419. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 446, relative to the governance of the Concord school district. Public 
and Municipal Affairs Committee. Ought to Pass, Vote 4-0. Senator Barnes 
for the committee. 


MOTION TO TABLE 
Sen. Barnes moved to table SB 446. 
The question is on the motion to table SB 446. 
Motion adopted. 


LAID ON THE TABLE 
SB 446, relative to the governance of the Concord school district. 


SB 447, relative to the residence requirement for town moderators and 
town clerks. Public and Municipal Affairs Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Roberge for the committee. 
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Public and Municipal Affairs 
March 4, 2010 
2010-0904s 
06/01 
Amendment to SB 447 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the residence requirement for assistant town mod- 
erators and assistant town clerks. 


Amend RSA 658:14 as inserted by section 1 of the bill by replacing it 
with the following: 

658:14 Officers. The moderator shall appoint an assistant moderator for 
each additional polling place and the town clerk shall appoint an assistant 
clerk for each additional polling place. Each assistant moderator and as- 
sistant clerk shall have their domicile in the [veting-distriet] municipal- 
ity covered by the additional polling place [where-they-wilt serve]. The 
powers and duties of the assistant moderator and the assistant clerk shall 
be the same as those of the moderator and the clerk at the central polling 
place except as otherwise provided in the election laws. The inspectors 
of elections appointed as provided in RSA 658:2 shall be sworn in by the 
assistant moderator before entering upon their duties. 


2010-0904s 


AMENDED ANALYSIS 


This bill changes the residence requirement for assistant town mod- 
erators and assistant town clerks. 


SENATOR ROBERGE: Thank you, Madam President. I move Senate Bill 
447 Ought to Pass with Amendment. The Town of Merrimack requested 
this legislation that deletes the residence requirement for town modera- 
tors and town clerks. 


Currently, law requires an assistant moderator and an assistant town 
clerk to be domiciled in the voting district covered by the additional 
polling place. The town is one single representative ward with three 
polling locations. Most of the trained and qualified individuals who 
are available and can work at the polls live in the same precinct. This 
creates hardship for the moderator and town clerk to provide qualified 
trained individuals for each polling location. The voters are confident 
in their moderator and town clerk to find the right person for the job, 
which they should have the ability to do. 


The amended version adds the assistant clerk shall have their domicile 
in the municipality covered by the additional polling places. Please sup- 
port the Committee’s motion of Ought to Pass with Amendment. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 0904s. 
Committee Amendment 0904s adopted. 
(The Chair recognized Sen. DeVries for a question of Sen. Roberge.) 


SENATOR DEVRIES: Thank you, Madam President. Senator Roberge, I 
just wanted to make sure that the record was clear. With the amendment 
that we have just passed, that means that there will not be domicile 
outside of the town lines, that any assistants will now, assistant clerks 
will now come from within the community. 


SENATOR ROBERGE: That is correct. 
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SENATOR DEVRIES: Thank you. 


late is on the motion of Ought to Pass as Amended on 
47. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 456-FN, relative to energy conservation in new building construc- 
tion. Public and Municipal Affairs Committee. Interim Study, Vote 4-0. 
Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move that Senate 
Bill 456-FN be Referred to Interim Study. The intent of this bill was 
two-fold: first, it would amend outdated language in RSA 155-D, our state 
energy code. By way of background, since the time of enactment of this 
section, the energy code has become part of an integrated set of codes 
that make up a comprehensive state building code. Other components 
include, for example, the mechanical code and the plumbing code. 


Second, the bill was intended to further promote energy efficiency in 
building construction by ensuring that our minimum statewide energy 
requirements are as strong as possible within the framework of review 
and amendment by the state building code review board, and by increas- 
ing education about, and compliance with, those requirements. 


The Committee believes that the goal of increasing energy efficiency in 
buildings makes environmental and economic sense, but that further 
investigation and discussion are necessary in order to determine the ap- 
propriate role of, and relationship among, the various entities involved 
with the administration, enforcement, and updating of our energy code, 
the relationship among the various component codes that make up the 
state building code, and the overall role of the energy code in meeting 
state climate change goals and requirements for federal funding. 


As such, the Public and Municipal Affairs Committee recommends that 
Senate Bill 456-FN be Referred to Interim Study and asks for your sup- 
port. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 456-FN. 


Motion of Refer to Interim Study adopted. 


SB 492-FN-L, extending the local property tax exemption for wooden 
poles and conduits. Public and Municipal Affairs Committee. Ought to 
Pass, Vote 4-1. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 492 Ought to Pass. This bill extends a local property tax exemption 
for wooden poles and conduits from 2010 to 2014. This exemption was 
originally created by Senate Bill 73 in 1998, and has been continually 
renewed since, most recently in 2005. Allowing the property tax exemp- 
tion to expire would create a new tax that all telephone, internet, and 
cable television customers would have to pay. 


This Legislature made a policy decision in 1990 to eliminate the state- 
wide tax on the personal property of landline telephone companies into 
an act of Communication Services Tax, the “CST” as it is known. This 
decision corrected an inequity, and avoided picking winners and losers 
between wireless providers and landlines. Also, it’s important to note 
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that landlines are still the primary phone line used by many of our el- 
derly services, and they, along with renters, would be forced to bear a 
disproportional burden of a new tax. 


Because of these and other serious consequences, I hope that you join 
the Committee’s prudent motion of Ought to Pass. Thank you, Madam 
President. 


(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: Thank you, Madam President. Pd like to intro- 
duce a floor amendment to Senate Bill 419 [sic]. 


PRESIDENT LARSEN: You may speak to that as it’s being distributed. 
I understand the number is number 0953. 


SENATOR SGAMBATI: Thank you. 
Sen. Sgambati offered a floor amendment. 


Sen. Sgambati, Dist. 4 
March 10, 2010 
2010-0953s 
10/01 
Floor Amendment to SB 492-FN-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Prospective Repeal Date Extended for Exemption of Wooden Poles 
and Conduits Under RSA 72:8-b. Amend 1998, 304:6, I as amended by 
1999, 163:7, 2001, 158:2, 2003, 270:8, 2004, 35:1, and 2005, 146:1 to read 
as follows: 

I. Section 5 of this act shall take effect July 1, [2040] 2012. 

2 Committee Established. 

I. There is established a committee to study the exemption of wooden 
poles and conduits under RSA 72:8-b. 

II. The members of the committee shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall study the impact on ratepaying customers 
if the exemption from property taxation of wooden poles and conduits 
under RSA 72:8-b were to be repealed. The committee shall also study 
the fairness of the current application of the exemption among utility 
pole owners and among communications providers. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the senate member. The first meeting of the committee shall be 
held within 45 days of the effective date of this section. Three members 
of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before November 1, 2010. 

3 Effective Date. This act shall take effect upon its passage. 
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2010-0953s 
AMENDED ANALYSIS 

This bill extends the prospective repeal date of the local property 
tax exemption for wooden poles and conduits to July 1, 2012. Under 
current law the exemption is repealed on July 1, 2010. The bill also 
establishes a committee to study the exemption of wooden poles and 
conduits under RSA 72:8-b, and its impact on ratepaying customers and 
application among utility pole owners and communications providers. 


SENATOR SGAMBATI: This amendment does two things: it extends 
the current exemption for a period of two years rather than four years; 
it also creates a study for three different reasons. And, when people re- 
ceive it, the charge of the study committee is on Line 16. It studies the 
fairness of the current application among utility pole owners and also 
communications providers. 


This is a bill that I originally voted for in Committee, having heard from 
seniors and from ratepayers who were very concerned that if this exemp- 
tion was taken away, that their utility rates and their communication 
taxes would go higher. I also heard from towns, some of them -some 
town managers and some town selectmen felt, you know, that it made 
no difference; people would get either hit on the property tax side or on 
the communications tax side. And then, other municipal officials felt 
that, in fact, it was damaging to the towns. 


My original vote for it was because I was very concerned about adding 
a new financial burden to anybody who pays taxes, especially in this 
economy. I think that there are arguments to be made on both sides, 
but there, as Senator DeVries alluded to, there’s a fairly complex le- 
gal history, and there’s some fairness issues about different types of 
communications. So, Pd like to extend it for two years, continuing the 
existing policy, but shorten that, and in that interim time, take a real 
look at what would happen to those rates, what would happen to the 
property taxes, and what the fairness and equity is in terms of taxation 
and exemptions for communications providers. 


So, I would ask the body to consider this amendment, and look forward 
to their support. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 0953s. 
Floor Amendment 0953s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 492-FN-L. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Reynolds is in opposition to the motion of Ought to Pass 
on SB 492-FN-L. 


Sen. Cilley is in opposition to the motion Ought to Pass and Floor 
Amendment 0953s on SB 492-FN-L. 


Sen. Roberge is in opposition to the motion Ought to Pass with 
Amendment on SB 492-FN-L. 


Senators Lasky and Carson are in favor of the motion of Ought 
to Pass on SB 492-FN-L. 


SB 351-FN-A, exempting income derived from the sale of cattle from 
the business profits tax. Ways and Means Committee. Inexpedient to 
Legislate, Vote 7-0. Senator Reynolds for the committee. 
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SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 351 Inexpedient to Legislate. I sponsored this bill on behalf of the 
dairy farmers in New Hampshire because there was a tax glitch with 
regard to what had been heretofore an administrative policy of the De- 
partment of Revenue Administration on the dairy farmers, regarding an 
exemption on income derived from the sale of cattle from the business 
profits tax. And, in this crisis that we’re in, where we are probably down 
to about 126 dairy farms in the state, where farmers are losing money 
in terms of their milk cost, the ironic twist for them was that they were 
selling cattle at an actual loss, but having to report that sale as income 
for purposes of the business profits tax. 


The Department of Revenue Administration raised concerns with the 
Constitutionality of the bill, and Commissioner Merrill came into the 
Committee, discussed the fact that there had been this administrative 
policy with the Department of Agriculture and the Department of Rev- 
enue Administration regarding not deeming what was essentially a loss 
as income for the business profits tax purposes. Due to the leadership of 
Commissioner Merrill and her working with the Department of Revenue 
Administration, there is now a new policy that confirms what had been 
an understood policy for dairy farmers in the state, which rendered this 
legislation moot. 


So, thanks to all members of the Ways and Means Committee and for 
helping to support dairy farmers in the state, ’m comfortable that this 
bill does not need to go forward, and I’d ask for your support on the 
motion of ITL. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 351-FN-A. 


Motion of Inexpedient to Legislate adopted. 


SB 383-FN, relative to net operating loss carryovers under the business 
profits tax. Ways and Means Committee. Ought to Pass with Amend- 
ment, Vote 6-1. Senator Gilmour for the committee. 


Senate Ways and Means 
March 4, 2010 
2010-0891s 
01/04 
Amendment to SB 383-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to net operating loss carryovers under the business 
tax and relative to economic revitalization zone tax 
credits. 


Amend the bill by replacing all after section 1 with the following: 
2 Repeal of Prospective Repeal. The following are repealed: 
I. 2007, 263:123, relative to the repeal of economic revitalization zone 
tax credits. 
II. 2007, 263:176, X, relative to the effective date of 2007, 263:123. 
3 Designation of Economic Revitalization Zone. Amend RSA 162-N:2, I(b) 
to read as follows: 

(b) The median household income in the census tract or tracts in 
which the zone is located is less than [$40,500] 80 percent of the state 
si pae household income according to the most recent federal decen- 
nial census. 


306 SENATE JOURNAL 10 MARCH 2010 


4 Determination of Economic Revitalization Zone Tax Credits Eligible 
Amount. Amend the introductory paragraph of RSA 162-N:6, II(d) to read 
as follows: 

(d) 4 percent of the [lesser] greater of the following: 

5 Effective Date. This act shall take effect July 1, 2010. 


2010-0891s 


AMENDED ANALYSIS 
This bill limits the amount of net operating loss generated in a tax year 
that may be carried forward under the business profits tax to $10,000,000. 
The bill also repeals the 2011 repeal of the economic revitalization zone 
tax credits and makes certain changes regarding the eligibility for and 
determination of the eligible amounts for the credits. 


SENATOR GILMOUR: Thank you, Madam President. I move Senate Bill 
383-FN Ought to Pass with Amendment. This legislation increases the 
net operating loss carry forward threshold from the current $1 million 
to $10 million. This allows the company that loses money in one year 
to offset future business profits tax in a year when it makes a profit. 


New Hampshire is the only state in New England that places a cap 
on the amount that can be carried forward. Many states have no cap 
at all, and also allow a 20-year carry forward, whereas New Hamp- 
shire’s carry forward is capped at ten years. The Committee felt that in 
these times, this is an important message to enhance New Hampshire’s 
business-friendly image. 


The committee amendment adds to the bill certain changes to the eco- 
nomic revitalization zone, or ERZ, tax credits that were recommended 
by the Department of Resources and Economic Development during a 
study committee this past summer on the state’s business tax credits. 
The amendment repeals the prospective repeal of the ERZ tax credits 
that was slated for 2011, and also makes changes regarding the eligibil- 
ity for, and determination of, the eligible amount for the credits. These 
changes are designed to enhance the effectiveness of the credits. 


The Ways and Means Committee asks your support for the motion of 
Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 0891s. 
Committee Amendment 0891s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 383-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. DeVries is in favor of the motion of Ought to Pass as Amend- 
ed on SB 383-FN. 


SB 389-FN-A, relative to the interest and dividends tax on certain dis- 
tributions to investors in investment organizations. Ways and Means 
Committee. Ought to Pass, Vote 7-0. Senator J aneway for the committee. 
SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 389 Ought to Pass. The bill is designed to level the playing field 
with regard to the taxation of distributions received from certain in- 
vestment organizations. 


Under current law, investment partnerships are treated differently than 
other ways of investing, in that somehow -and, I can’t explain why or 
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how -their capital gains are subject to taxation under our interest and 
dividends tax with mutual funds and other investment vehicles that 
probably had not even been dreamt of when our interest and dividends 
tax was passed in 1923. These distributions are taxed, and otherwise 
capital gains are not taxed. So, rather than change our interest and 
dividends law to an interest and dividends and capital gains law, I sug- 
gest that we support this bill, which will bring investment partnerships 
in line with other investment vehicles, nothing more. 


The Ways and Means Committee asks your support for the motion of 
Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 389-FN-A. 


Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 


SB 467-FN-A, establishing job creation incentives under the business 
profits tax and the business enterprise tax. Ways and Means Committee. 
Ought to Pass, Vote 7-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Madam President. I move Senate Bill 
467 Ought to Pass. This bill allows a deduction from the business profits 
tax of $25,000 for any new hire who has been employed by the business 
organization for two years or less. The bill also allows deductions from 
the business enterprise tax of compensation for new employees for the 
first two years of employment. 


While the State could sustain a revenue loss with the BPT deduction, the 
positives that would result from the bill outweigh the small fiscal impact 
it would have. The BET provision would have no impact, as this would be 
future gains or money we would not already be receiving. This is a positive 
step the State can take to help give small businesses an incentive to hire 
new employees, to the extent that we can create new jobs, put citizens 
back to work, we help alleviate the drain on our unemployment fund and 
other social services. 


The Ways and Means Committee asks your support for the motion Ought 
to Pass. And, I would just add, Madam President, that I’ve been told by 
Senator Janeway that there may be a complication in the bill, that it 
looks backward as opposed to forward. My intent, and the intent of the 
sponsors, was that this was a prospective bill, from the date of passage, 
and so I would be more than happy to work with the Finance Commit- 
tee, as I believe this bill is going to go to the Finance Committee, and 
make sure that my intent, which I think is Senator J aneway’s intent, 
is captured in the final language. Thank you. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I just wanted to 
point out that the bill as written does look retrospectively, so that it 
would permit people who had hired employees back as long ago as 
July 1* of 2008 to get the credit. It also has nothing in it that prevents 
an employer from terminating his current employees and then hiring 
them back and then getting the credit that way. So, I think it does 
need work, and I can’t vote for it in this form. Thank you. 


MOTION TO TABLE 
Sen. D’Allesandro moved to table SB 467-FN-A. 
The question is on the motion to table SB 467-FN-A. 
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A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion adopted. 


LAID ON THE TABLE 


SB 467-FN-A, establishing job creation incentives under the business 
profits tax and the business enterprise tax. 


SB 473-FN, making distributions from limited liability companies, part- 
nerships, and associations subject to the interest and dividends tax only if 
they have transferable shares, and requiring a reduction in general fund 
appropriations for the biennium ending June 30, 2011. Ways and Means 
Committee. Inexpedient to Legislate, Vote 4-3. Senator D’Allesandro for 
the committee. 


MOTION TO TABLE 
Sen. D’Allesandro moved to table SB 473-FN. 


The question is on the motion to table SB 473-FN. 
Motion adopted. 


LAID ON THE TABLE 
SB 473-FN, making distributions from limited liability companies, part- 
nerships, and associations subject to the interest and dividends tax only 
if they have transferable shares, and requiring a reduction in general 
fund appropriations for the biennium ending June 30, 2011. 


SB 474-FN-A-L, changing the rate of the meals and rooms tax, repeal- 
ing the meals and rooms tax on campsites, and requiring a reduction 
in general fund appropriations for the biennium ending June 30, 2011. 
Ways and Means Committee. Ought to Pass with Amendment, Vote 7-0. 
Senator Gilmour for the committee. 


Senate Ways and Means 
March 4, 2010 
2010-0890s 

01/04 


Amendment to SB 474-FN-A-LOCAL 
Amend the title of the bill by replacing it with the following: 


AN ACT repealing the meals and rooms tax on campsites. 


Amend the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Meals and Rooms Tax; Definition of Hotel; Campsites. Amend the 
introductory paragraph of RSA 78-A:3, III to read as follows: 

II. “Hotel” means an establishment which holds itself out to the 
public by offering sleeping accommodations for rent, whether or not the 
major portion of its operating receipts is derived from sleeping accom- 
modations. The term includes, but is not limited to, inns, motels, tourist 
homes and cabins, ski dormitories, ski lodges, lodging homes, rooming 
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houses, furnished room houses, boarding houses, private clubs, hostels, 
cottages, camps, [eampsites;] chalets, barracks, dormitories, and apart- 
ments. The term does not include the following: 

2 Effective Date. This act shall take effect July 1, 2010. 


2010-0890s 


AMENDED ANALYSIS 
This bill repeals the meals and rooms tax on campsites. 


MOTION TO TABLE 
Sen. Gilmour moved to table SB 474-FN-A-L. 


The question is on the motion to table SB 474-FN-A-L. 
A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 
Motion adopted. 


LAID ON THE TABLE 
SB 474-FN-A-L, changing the rate of the meals and rooms tax, repeal- 
ing the meals and rooms tax on campsites, and requiring a reduction 
in general fund appropriations for the biennium ending June 30, 2011. 
Recess. Out of recess. 


SB 476-FN, clarifying the business profits tax deduction for reasonable 
compensation. Ways and Means Committee. Inexpedient to Legislate, 
Vote 4-3. Senator Reynolds for the committee. 


MOTION TO TABLE 
Sen. Reynolds moved to table SB 476-FN. 


The question is on the motion to table SB 476-FN. 
Motion adopted. 


LAID ON THE TABLE 


SB 476-FN, clarifying the business profits tax deduction for reasonable 
compensation. 


SB 483-FN-A, relative to the interpretation of Internal Revenue Code 
section 1031 as it relates to taxation under the business profits tax. Ways 
and Means Committee. Ought to Pass with Amendment, Vote 7-0. Senator 
D’Allesandro for the committee. 


Senate Ways and Means 
March 4, 2010 
2010-0892s 
01/03 
Amendment to SB 483-FN-A 
Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen- 


ate Bill 483 Ought to Pass with Amendment. This bill reconciles a conflict 
between federal tax law and the Department of Revenue Administration’s 
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interpretation of New Hampshire tax law, specific to section 1031 like- 
kind exchanges, by clarifying the treatment of 1031’s should be the same 
under both federal tax law and the New Hampshire Business Profits 
Tax. The Department of Revenue Administration’s new interpretation 
of the business profits tax statute, as it applies to section 1031 like-kind 
exchanges, had resulted in burdensome taxation of these transactions 
that’s different from the federal tax treatment. These transactions are 
common in the real estate industry, and the issue has placed New Hamp- 
shire at a competitive disadvantage in the real estate investment market. 


This bill is necessary to clarify that the business profits tax statute does 
not allow for taxation of like-kind exchange if that transaction is not 
subject to tax in the federal tax system. The taxpayers who have been 
adversely affected by these actions of the Department of Revenue Ad- 
ministration need relief from these actions, and this bill provides relief 
for these taxpayers. 


The committee amendment simply changes the effective date to “on 
passage.” The Ways and Means Committee asks for your support of the 
motion of Ought to Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0892s. 
Committee Amendment 0892s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 483-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Com- 
mittee on Finance (Rule 26). 


SB 490-FN, allowing historical racing. Ways and Means Committee. 
Ought to Pass, Vote 5-2. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Madam President. I move Senate 
Bill 490 Ought to Pass. This bill allows historical races approved by 
the Racing and Charitable Gaming Commission on which the licensee 
sells pari-mutuel pools. These races are conducted through the use 
of self-service totalizator machines. The only substantive difference 
between this and traditional pari-mutuel wagering on horse racing is 
that the patron wagers on a previously run horserace. Each Instant 
Racing totalizator machine is connected to a central server that stores 
digital image of tens of thousands of previously run races. 


This bill is not an expansion of gambling, in my opinion, but rather an 
enhancement of the type of wagering we already have, and is supported 
by the Racing and Charitable Gaming Commission. Additionally, passage 
of this bill will create jobs in an area where they are greatly needed. 


The Committee heard testimony that the Lodge at Belmont will hire up 
to 100 new employees if this legislation is adopted. Furthermore, the bill 
will generate over $1 million in General Fund revenue in fiscal year 2011, 
and over $2 million in fiscal year 2012 and each year after. 


The Ways and Means Committee, or the majority of the Ways and Means 
Committee, asks your support of the motion of Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 490-FN. 


A division vote was requested. 
Yeas: 14 - Nays: 10 
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Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Sen. Houde and Sen. Letourneau are in opposition to the Motion 
of Ought to Pass on SB 490-FN. 


SB 496-FN-A, changing the carry forward periods for the business en- 
terprise tax credit against the business profits tax and increasing the 
threshold amounts for taxation under the business enterprise tax. Ways 
and Means Committee. Inexpedient to Legislate, Vote 4-3. 


Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 496 Inexpedient to Legislate. This bill sought to change the carry 
forward periods for the business enterprise tax against the business 
profits tax, as well as increasing the threshold amount for taxation 
under the BET. 


The Committee’s primary concern is the negative fiscal impact of the bill. 
The State could face a revenue loss of $6.8 million per year as a result 
of this. A majority of the Committee believes that’s too great a revenue 
loss for the State to sustain at this time. 


The Ways and Means Committee asks for your support for the motion 
of Inexpedient to Legislate. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposi- 
tion to the ITL motion. While true that this bill may cause short-term 
financial loss for the revenue of the State, the whole purpose of this bill 
is to create jobs and create incentives for companies to invest in New 
Hampshire. There’s really two parts to the bill: one which allows a credit 
of the BET against the BPT; this will allow businesses who have been 
facing slow periods now to have more funds available when things pick 
up again so they can hire new people, extend hours of people, or invest 
in the companies. 


The second part of the bill is for our small companies. When the BET 
was created in 1993, it was set for companies that only have a $100,000 
or less of revenue. Here we are, almost 20 years later, and that has in- 
creased slightly. This would increase it to $200,000, pretty much in line 
with the intent of the original legislation, to let the smallest of businesses 
not have to pay the BET, and capture those that are slightly larger. It 
was stated in the House that approximately one-third of the people who 
filed BET forms pay no tax at all. So, for a lot of our small companies, 
this is a matter of excess paperwork and an exercise in bureaucracy. I 
think it’s important to our small businesses that we, one, keep the bu- 
reaucracy level low, and two, give incentives for them to grow and hire 
people. Thank you. Roll call, please. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. I rise to support 
the ITL on this bill, and certainly understand the sentiments and have 
concerns about job creation, as all of my colleagues in this room have. 
But, there needs to be a balance between prudent taxation and pru- 
dent—having revenues sufficient to run a state. And, at this time, when 
we’ve heard numbers such as 20 to 29 thousand of our citizens need- 
ing additional help, to, you know, to sustain these kinds of losses, I 
think, put us in a very vulnerable situation. 
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The State of Arizona is a great example of failing to recognize the need 
to balance. In Arizona, they have cut 44 taxes, 44 times. During that 
time—and, every time, they’ve said it was going to create jobs. During 
that time, thew habe lost more than 9.9 percent of their jobs, more than 
Michigan during this current recession. Eighteen percent of their popu- 
lation has no healthcare; 282,000 of their children have no healthcare 
insurance. They are anywhere from $2.7 billion to $4 billion in the red; 
they’re selling their state buildings and they’re closing two-thirds of 
their parks. Their infrastructure is in terrible shape, and their schools 
are beginning to crumble. And, businesses don’t want to move there. 


So, it’s, I think, incumbent upon us to really balance the needs of this 
state in bringing it into the future with creating a great tax climate 
for our businesses. We passed a bill a little while ago that allowed for 
a carry forward when thare were losses; I think we’ve done some very 
good things today in support of businesses. I think this begins to become 
irresponsible on our behalf. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 496-FN-A. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Boutin. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion of Inexpedient to Legislate adopted. 


SB 497-FN-A, changing the business profits tax deduction for reason- 
able compensation for partnerships, limited liability companies, and sole 
proprietorships and modifying the Interest and Dividends Tax statute 
to follow the definitions of interest and dividends used in the United 
States Internal Revenue Code. Ways and Means Committee. Ought to 
Pass, Vote 7-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
Senate Bill 497 Ought to Pass. This bill amends the business profits 
tax statute to provide clarity for reasonable compensation by adopting 
the standard in Section 162 of the IRS Code, and establishes two safe 
harbors. The bill also reforms the 1923 Interest and Dividends statute 
to adopt a more modern system based on federal rules for determining 
I&D income. In that context, it deals with the LLC situation that’s 
currently causing people consternation throughout the state. 


The intent of this bill is to provide the business community with the 
clarity they are seeking and they deserve. A working group, consisting 
of tax experts from the Revenue Administration, from the Legislative 
Budget Office, CPA’s and lawyers who deal specifically with taxes, has 
been brought together; they have been assembled, and they’re actively 
working to improve this bill and ensure that we craft the best solution 
to the current problem. 


The Ways and Means Committee asks your support for the motion of 
Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. Bradley for a question of Sen. D’Allesandro.) 
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SENATOR BRADLEY: Thank you very much, Madam President, and 
Senator. First of all, my congratulations and compliments on designing 
a bill that I think can well accomplish what you are trying to do: fixing 
reasonable comp. and the LLC situation. 


My questions—I have three quick ones—is it your view that when the 
business profits tax was implemented and through its long history, that 
it was ever intended to be a tax on the so-called “personal services” that 
a business owner offers to his or her company? 


SENATOR D’ALLESANDRO: You know, that’s, that’s the question. I 
would say no, at this point in time, because of—you’re talking about the 
reasonable comp. aspect of the bill. I wasn’t—you know, I wasn’t— when 
the BPT was established, it was as a result of the commission that was 
put together by Walter Peterson. We did away with the inventory tax 
and we created the BPT. That BPT has undergone some massaging since 
that 1970 passage. But, I concur with you that the cloudiness that sur- 
rounds it now is as a result of applications based on what happened in 
the last budget process. 


SENATOR BRADLEY: Thank you, Senator, for that answer. Senator, 
would you agree with me that if we don’t repeal or fix the LLC tax, as 
your bill seeks to do, that we would be the only state in the country to 
tax that source of revenue, and that that would be a severe disincentive 
to locating a business in our state? 


SENATOR D’ALLESANDRO: Absolutely, Senator Bradley; you’re abso- 
lutely correct. We would move—if we don’t correct this, we would move 
from a position where we were among the five top states in the United 
States to do business as an LLC, we would move to the bottom of that 
situation. You’re absolutely correct. 


SENATOR BRADLEY: Thank you. 


SENATOR D’ALLESANDRO: And if I might, Madam President. The 
working group is put together, and we appreciate input from any Sena- 
tor. We’d welcome Senator Bradley to the meeting on Friday afternoon. 
Actually, it would be great if you come; we want to incorporate as many 
good ideas as we can into this legislation, so that in a bipartisan man- 
ner, what we’ve done is we’ve solved a very significant problem that’s 
germinating out there. Thank you, Madam President. 


(The Chair recognized Sen. Hassan for a question of Sen. D’Allesandro.) 


SENATOR HASSAN: Thank you for taking my question, and again, 
congratulations on the work on the bill to date. I just wanted to clarify. 
A number of us have been watching and hearing some concerns about 
estimates that there might be a loss of revenue with this bill, and I just 
wanted to clarify that it’s your intent, along with all of the other folks 
who are working on this, to continue to work on that issue, so that if 
we vote for this bill today, it will still get scrutiny in Finance on the 
revenue issue; is that correct? 


SENATOR D’ALLESANDRO: Sure. Thank you for the question, Senator 
Hassan, and thank you for that, that iteration. Absolutely. What we have 
found through this entire process, is the results that we query when we 
ask Revenue Administration become different each time they come back 
to us, which means that we’ve got to spend more time and more effort 
coming up with the right numbers. And, we won’t do anything until we 
get the right numbers. That’s absolutely, absolutely the case. We've got 
to perfect something that addresses a concern of the people of the State 
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of New Hampshire, and we’re committed to do that. Senator Odell and 
myself are the Senate co-sponsors of the bill, along with Senator Down- 
ing, and other Democrats and Republicans are committed to doing this. 
Thank you for the question. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 497-FN-A. 


Motion of Ought to Pass adopted, bill ordered to Committee on Finance 
(Rule 26). 


SB 498-FN-A, relative to taxation of certain tobacco products and requir- 
ing a discount to wholesalers on cash purchases of tobacco tax stamps. 
Ways and Means Committee. Inexpedient to Legislate, Vote 7-0. Senator 
Odell for the committee. 


SENATOR ODELL: Thank you, Madam President. I move Senate Bill 498 
Inexpedient to Legislate. This bill would put the State of New Hampshire 
in the middle of a corporate dispute between two large tobacco companies. 
We have one company asking us to change our tax policy for their economic 
benefit, and another trying to keep a competitive edge. 


The Committee heard compelling testimony from the American Cancer 
Society about the negative impacts that these tax changes proposed 
in this legislation would have, especially on children. Switching to a 
weight-based tax, as the bill calls for, would advantage one company’s 
sale of the products most often used by kids. This will inevitably result 
in increased youth tobacco initiation, thus worsening the problem of 
youth use of smokeless tobacco. In 2008, the New Hampshire Depart- 
ment of Education did a study and found out at that time one in seven 
youngsters, boys—97 percent of the consumers are boys, three percent, 
girls—that one out of seven students, young people in the State of New 
Hampshire, teenagers, were using these tobacco products. 


The companies that are here in our state, and these illegal products: 
Philip Morris, which wants us to change our tax status, the way that 
we collect this tax, is a $25 billion company, a division of Altria, which 
now is an offshore company. Twenty-five billion dollars a year; it would 
take us five years to spend that much money in the State of New Hamp- 
shire. They sell $1.5 billion of this smokeless tobacco product that they 
just—they bought another company to do it; they bought UST. Their 
profits, on $1.5 billion, they’re operating net profit from their own an- 
nual report, and you can see it on their website, was $868 million. If oil 
companies had the same kind of profit margins, we’d be screaming and 
yelling. Remember when the oil prices spiked and we were saying, “Put 
a surcharge on corporate profits,” and all this kind of stuff? These people, 
every day, are banking huge amounts of money selling a product to the 
young people. And, why would they be worried about New Hampshire? 
My goodness gracious, they’re selling a couple of billion cans of this mate- 
rial a year, because they don’t want one kid in this country, not one kid 
in New Hampshire, not to have a chance to get exposed to this. It’s like 
a fishing expedition. They take the bait, they get it out there, and they 
reel them in a little bit. And, what’s the bait look like in this business? 
It’s a little can like this labeled...this is called “Sinus Frost.” And, it’s 
packaged in such a way, this bait that’s out trying to get somebody, cut 
in little baggies so you won’t have a liquid in your mouth. They’re trying 
to addict them with flavors and the softening, soft approach. So, that 
bait’s out there, and they're getting that “fish” just right up close and 
then all of a sudden, hook ‘em! And then, what do they have? This. On 
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these packages, it reads ... this is “Cherry Smokeless,” “Warning: This 
product may cause gum disease and tooth loss.” This one here may cause 
cancer. They know what these products do, but they don’t want one kid 
to miss the chance to get hooked on their products. 


So, I know there’s been discussion. You know how passionately I feel 
about this. There’s been some discussions, we all know; let’s be honest 
with ourselves. What my concern with is an alternative motion, Interim 
Study, for example, or tabling this, is that someone from here can go 
to Richmond, Virginia, the headquarters of Philip Morris, and tell an 
executive there, “The bill didn’t get killed. It’s alive, it’s on the table. Pay 
us more, we'll be right back, we’ll carry on the fight next year.” Same 
thing with Interim Study; what does Interim Study sound like? It sounds 
like we’re taking a serious look at changing our tax structure so they 
can hook more kids on their killing products. That’s why I’m feeling so 
strongly about this Interim Study motion. These are huge companies; it’s 
all about raising and changing their market pricing. If you go to their 
website they'll tell you why cigarette prices, why they’re profiting from 
cigarettes; as the number of cigarettes sold goes down, they're still profit- 
ing because they manipulate the prices. This tax change is manipulating 
the prices of their product in the State of New Hampshire. 


Now, another part of this bill dealt with the infrastructure that delivers 
some of these products, and other products, to New Hampshire conve- 
nience stores, supermarkets, and so forth. We’re sympathetic, I think, in 
the Committee, to a thorough discussion of the jobs that are involved in 
that industry, and we don’t want to see them harmed. This Inexpedient 
to Legislate takes nothing away from that industry or those businesses 
or those jobs. There was opportunity for those kinds of companies to get 
up to a $100,000 a year; I think probably just one or two would qualify 
for it. But, overall, this bill is created to target our youth, to hook more 
of them on a disease-carrying, -causing, and a death-causing product in 
the State of New Hampshire. So, I feel strongly, and I think we’ve got 
a stake in the ground on this one. We know where we stand; we're not 
going to be manipulated. Let’s go ahead, 24 people vote Inexpedient to 
Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 498-FN-A. 


Motion of Inexpedient to Legislate adopted. 
Recess. Out of recess. 


SB 502-FN-A, requiring use of the federal tax treatment for deduction 
of costs of section 179 business property under the business profits tax. 
Ways and Means Committee. Inexpedient to Legislate, Vote 3-3. Senator 
Janeway for the committee. 


SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 502 Inexpedient to Legislate. However, I should note that that was 
a result of a tie vote, and that tie vote reflected really a combination of 
the desire to help business investment and a sense of responsibility to 
the State’s own revenue picture. 


This bill would provide accelerated depreciation of capital equipment 
investments by companies by requiring use of the federal tax treatment 
for deduction of costs of Section 179 business property under the business 
profits tax. To put that in plain English, that means if a business bought 
a $100,000 steam shovel or major computer equipment, the whole amount 
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could be written off in the first year. Ordinarily, that would have to be 
written off over a period of years. So, it’s designed to spur the economy, 
along with lots of other such actions that are underway now. And, this 
bill was designed to sort of bring the State in at its level. 


Such measures as this, and some of the others that we’ve talked about 
today, come under the heading of something called “tax expenditures.” 
And, for those in the Ways and Means Committee or the Finance Com- 
mittee, that’s a familiar concept. But, for many of the others, lucky or 
unlucky as they may be, this may not be a familiar concept. So, if I could 
just take a minute or two to expand on that. 


The Legislature expends, we expend funds in two ways: one by actual 
appropriations, which are expenditures; and two, by foregoing the col- 
lection of taxes that it has the statutory authority to collect, and those 
are called “tax expenditures.” And, the court has defined those as all 
exemptions from taxation that are practically equivalent to a direct ap- 
propriation. And, because of that, for the last, I think now, 19 years, the 
DRA has produced every year a report called, appropriately, the “Tax 
Expenditure Report,” which I commend to you; it’s not very long, and 
it’s quite informative. And, the latest Tax Expenditure Report just came 
out at the end of January. And, just to give you an example of what is 
covered here, it ranges from the largest single item, which is the busi- 
ness enterprise tax claimed against the business profits tax, which is 
$120 million item, to the Coos County job creation tax credit at a total 
of $2,900. So, that gives you a sense, and there’s many in between. But, 
you're talking serious revenues here. 


At about, actually, in January, I received a report from the Federal Re- 
serve Bank of Boston on this very issue, entitled, “Evaluating Business 
Tax Credits: Reading Between the Lines,” which, again, I commend to 
you. But, the point of their brief report is that you need, we need to ask a 
series of questions whenever we take such actions. And, those questions 
can be summarized as: Does the credit induce the targeted activity; what 
is the credit’s overall economic impact; what is the credit’s fiscal impact; 
and then, fourth, is that credit cost-effective. And, those are at least the 
general filters that all of these things should go through. So we cannot, 
in this instance, given the fact that the corporate tax rate is whatever, 
mid-30 percent at the federal level, the credit is a significant, powerful 
incentive at the federal level. With our eight percent corporate rate, it’s 
a significant lesser one, and at least some of us felt that we were not 
persuaded that that relatively modest incremental credit would cause 
any action beyond those decisions that had already been made. 


So, the Department of Revenue, understandably, is unable to quantify 
the loss of revenue to the General Fund, and we can’t be certain that 
this, even though it’s well-intentioned and it would be nice to be able 
to help, but if the cost of it is greater than the potential benefits to be 
derived, then we should be honest with ourselves and say, “No.” And so, 
that was where we came out, and explains why I still suggest Inexpedi- 
ent to Legislate. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposi- 
tion to the ITL recommendation. As Senator J aneway indicated, this is 
another bill to spur some economic activity. This one might be slightly 
different from the other ones that we spoke of, because this one is really 
neutral in terms of revenue to the State. Because yes, somebody may 
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buy the $100,000 steam shovel—and I might add, I think it’s been a 
while since somebody in New Hampshire bought a steam shovel for any- 
thing—but perhaps Senator Janeway remembers when that happened. 
But, instead of spreading the depreciation out over three, five, what- 
ever years, the depreciation all comes in the first year, but then there’s 
higher taxes paid by the company in subsequent years, ‘cause they’re 
not getting the deduction they otherwise would have gotten. So, in the 
term of a number of years, the revenue effect to the State—there is none; 
it’s just frontloading it. And, what it does is, it encourages companies 
to buy equipment. When I had my software business and just starting 
out, I had the chance to buy what we can probably now buy at Walmart 
for $500, you had to pay $20,000 for it; and because of the favorable tax 
laws, I took that money and I invested it in equipment for my company, 
and that’s kind of what this is intended to do, to get people investing. 
The federal government recognizes that in these difficult times, getting 
companies to invest is very important; they have raised, for last year 
and this year, the Section 179 deductions to a considerable amount in 
order to spur investment, and I think the State should follow suit. Thank 
you very much. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 502-FN-A. 

A roll call was requested by Sen. Bragdon, seconded by Sen. 
Bradley. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 

Yeas: 14 - Nays: 10 
Motion of Inexpedient to Legislate adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 

Third Reading and Final Passage 
SB 314, (New Title) relative to the investment of public funds and rela- 
tive to the payment of costs for certain bank services. 
SB 315, relative to the selection of members of the conservation com- 
mission. 
SB 353-FN, relative to the procedure for administration of insolvent 
estates. 


SB 358-FN, relative to whistleblower protection and waste prevention 
in state government. 
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SB 383-FN, (New Title) relative to net operating loss carryovers under 
pee ey pp profits tax and relative to economic revitalization zone tax 
credits. 


SB 397-FN, relative to public utilities commission assessments for the 
expenses of the consumer advocate. 

SB 406, relative to merger of lots or parcels. 

SB 419, relative to conversion of convertible lands under the condo- 
minium act. 

SB 439, making technical corrections and changes to court sites and names. 


SB 442, relative to the grant program to administer exotic aquatic plant 
prevention. 


SB 447, (New Title) relative to the residence requirement for assistant 
town moderators and assistant town clerks. 


SB 449-FN, (New Title) relative to the designation of staff members as 
staff advocates in public utilities commission adjudicatory proceedings. 
SB 458, relative to enforcement of child support obligations. 

SB 490-FN, allowing historical racing. 

SB 492-FN-L, extending the local property tax exemption for wooden 
poles and conduits. 


SB 495-FN, (New Title) establishing a task force on state procurement 
policies and procedures. 


SB 504-FN, relative to the effective date for the implementation of the 
retirement system employer assessments for excess benefits. 


SCR 2, (New Title) encouraging New Hampshire schools to adopt envi- 
ronmentally sound practices. 


SJR3, in support of the New England secondary school consortium. 
HB 1131, relative to requirements for firefighter certification. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Merrill for an introduction.) 
SENATOR MERRILL: I do. Thank you, Madam President. I’d like to 
introduce a constituent of mine, Addie Shankle, from Dover, who came 
to observe some legislative process today, and has stuck with us all 
day. So, congratulations. 


SENATE RULE 44’S 
Passing of Doris “Granny D” Haddock 
(The Chair recognized Sen. Kelly for a Rule 44.) 


SENATOR KELLY (Rule 44): Thank you, Madam President. I’d just like 
to take a moment to honor the life of Doris “Granny D” Haddock. As we 
all know, she passed away last evening at the age of 100 years old. I 
received the message late last night, and my heart was truly saddened. 
Even though I know that we have recently celebrated her 100th birthday 
and have been celebrating her birthday with her for many years and 
know that she was reaching 100, I thought that —I truly think I thought 
that she would be here forever, and I was really saddened. 


We all knew Granny, and we have witnessed her passionate commitment 
to campaign finance reform. My experience with Granny is she didn’t 
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see any barriers, only opportunities; opportunities to strategize more 
creatively, to speak with even a stronger and louder voice, and she did 
in her lifetime. She was a true inspiration and a role model, not only for 
us, but for many, many people around the world. Granny made many 
statements in her life that we all remember, but one of those is one of 
my favorites, and it was: “Our country is supposed to be of the people, 
by the people, and for the people, and if that’s not worth fighting for, I 
don’t know what is.” 


You know, Granny lived in Dublin, which is in my District, so we had 
an opportunity often to kind of get together on a casual basis. And, I 
have to say that I will miss those little teas that we had; I will miss a 
twinkle in her eye, which she always had, and a smile; but most of all, 
her encouragement for me and for all of us to keep working, and work- 
ing really hard for those things that matter the most to us: our values 
and our beliefs and our principles. I will miss her, and I know that we 
all will. Thank you. 


(The Chair recognized Sen. Cilley for a Rule 44.) 


SENATOR CILLEY (Rule 44): I, too, had the distinct honor and privilege 
of working with Granny D on a number of issues, most especially that re- 
lated to campaign finance reform. And, she was, as Senator Kelly pointed 
out, a remarkable woman in so many ways. And, her accomplishments 
started long ago, but she really gained fame after the age of 90, which is 
by itself amazing. And, with your indulgence, what Pd like to do, because 
I think it is such a commemoration of what she stood for and who she 
was as a human being, is to read some excerpts from a graduation speech 
that she gave to the students of Franklin Pierce College in 2001, because 
it says a lot about who she is. 


She said: “We have these ceremonies in the Spring; we do so to celebrate 
a successful ending, but we call them ‘commencements.’ Endings, indeed, 
commence new life, new worlds. The overture and opening act of your 
personal story is done. From here, the main action of your adult life be- 
gins. Good luck, all you darlings, and good love. In the end, and it will 
end, your life will seem to have sped by like a fleeting dream ... 


The greatest danger before you is this: you live in an age when people 
would package and standardize your life for you, steal it from you, and 
sell it back to you at a price; that price is very high. Read, study, medi- 
tate, and think for yourself. Let your most serious education now com- 
mence if it has not already done so. Refine and hold your own values and 
pay the price necessary to live those values. Decide what is important 
to you and hold your ground against all temptations and tortures. From 
the pink granite of your own values, build a fortress against the world’s 
ethical compromises, or you will soon be among those dead of eye who 
stand next to you in elevators, but who are not alive. Don’t let them steal 
your life ... You need to stand up for your values, and you'll be surprised 
at the trouble you'll get into today. I was arrested for reading the Bill of 
Rights, in a calm voice, in the U.S. Capitol Rotunda. You'll be surprised 
at what happens when you dare to be free. But you will never be sorry 
you dared to do so. For free you must be; it is your duty as an American, 
it is where true happiness is to be pursued and found ... 


The fate of the earth’s environment is at risk in your generation. Prison 
industries are spreading over the land. A new kind of colonialism of our 
towns and cities is afoot by companies that can and do crush our local 
businesses and buy our elections and destroy our natural environment. 
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You will participate in these and a hundred other things on one side or 
the other. Fight hard for whichever side you choose. All I ask is that 
your decision, your life, be the product and the strategy of your deepest 
values. As your generation begins its turn at the helm, my generation 
fades away. We have done what we could, imperfectly, for each other 
and for democracy. Endings commence new life, new worlds. From here, 
the main action of your life begins. Good luck, all you darlings, and your 
friends and your countrymen.” 


And good luck to darling Granny D, because I can see her with her trade- 
mark straw hat and her feather, walking off into the sunset to find new 
worlds and new adventures because she’s only gone from this realm. 
Thank you, Madam President. 


(The Chair recognized Sen. Fuller Clark for a Rule 44.) 


SENATOR FULLER CLARK (Rule 44): I, too, had the privilege, over 
the last ten years, to work closely with Granny D on the issue of cam- 
paign finance reform and open elections. And, I would like to join today 
with Senator Kelly, Senator Cilley, and the rest of the Senators here 
in sending our condolences to Granny D’s family and her close friends, 
and frankly, for all of us, as well, because with Granny D’s death, the 
State has lost a real hero: a hero who believed in democracy, and for the 
last ten years, fought with every fiber of her tiny being, every day, to 
remove the influence of big money from our election process. Her grit, 
her courage, her remarkable endurance as she walked across America 
at the age of 90 to promote campaign finance reform was both humbling 
and inspirational. I remember Granny D when she came to Portsmouth 
near the end of her 3,200-mile walk. And, as she walked down the streets 
of Portsmouth, she led, with a pack of admirers following behind; she 
outpaced everyone, no matter what their age. 


She never gave up on the causes she believed in, and Granny D, we won't, 
either. But, moving forward, we will miss your feisty spirit, your smile; 
as Molly said, the twinkle in your eye, and your wonderfully outrageous 
hats. And, we’ll also miss the wonderful messages that she left for us, 
and I would like to quote another one of her more famous comments, 
where she said, “We are all made out of the same mold by God, but what 
we do after that is what makes us who we are in life.” I think that’s a 
wonderful quote that we should all take with us as we move through 
our own journeys. Thank you. 


Passing of Former First Lady Gale Thomson 
(The Chair recognized Sen. D’Allesandro for a Rule 44.) 


SENATOR D’ALLESANDRO: Yes, thank you, Madam President. And, 
I would defer to Senator Reynolds to speak before I do. 


(The Chair recognized Sen. Reynolds for a Rule 44.) 


SENATOR REYNOLDS (Rule 44): Thank you very much, Madam Presi- 
dent. Thank you, Senator D’Allesandro, because we’re both rising to- 
day—and this is a Rule 44—in honor and loving memory of a great lady 
in our state, Gale Thomson, who passed. 


Gale was a resident of Orford, and she was more than simply, you know, 
a longtime active person in Orford; of course she was married to the 
late Meldrim Thomson. But, my memory of her is that at the last time 
I saw her, which was at the Glencliff Home for the Elderly when the 
Governor and Council came, and Governor Lynch presented her with a 
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commendation at that time for her 90 years of dedicated service to many 
people throughout our state. And, she was an amazing person, down to 
earth; didn’t hesitate to make pancakes for all of the legislators, and I 
know Senator D’Allesandro and others of you in the chamber will prob- 
ably talk about that. 


She leaves behind her loving family, including my constituents, the 
Thomson Family in Orford; she made a huge mark on her state. I hope 
that you all will keep in your thoughts and prayers the Thomson Family 
as they mourn the death of somebody who truly was a New Hampshire 
icon. Thank you, Madam President. 


(The Chair recognized Sen. D’Allesandro for a Rule 44.) 


SENATOR D’ALLESANDRO (Rule 44): Thank you, Madam President. 
Rule 44. In 1972, I was elected to the Legislature. And, when I first 
came, there was a little invitation in my seat. It was 385; that’s as far 
away from the rostrum as you can get—and, Jeb, you understand that, 
freshman -a little invitation, and it said, “Come to the Bridges House 
for a Pancake Breakfast.” Gale Thomson met every legislator at the 
Bridges House; we came in groups of 20. She would make pancakes for 
the 20 legislators. 


I got to know Mrs. Thomson over the years. I was elected to the Council 
in ’74; we were both trustees at the Youth Development Center. She had 
a keen interest in reading, in helping kids read; was very, very interested 
in that. Over the years, we kept in touch. In the different jobs that I had, 
I would see her; we would say hello and just exchange comments. She 
was a wonderful, wonderful First Lady for the State of New Hampshire. 
Mrs. Thomson always, always was there with that infectious smile. I 
mean, she really had an infectious smile, and made you feel comfortable 
in any situation. She was wonderful in that respect. 


A wonderful mother to her boys. When Tom Thomson called me and told 
me that his mother had passed away, I said, “Geez,” just last week I 
had said to him, “How’s your mother feeling?” It was as if, you know, a 
part of my political life was, well, you know, was moving out the door. 
I know we’re all moving along this corridor. But, she was just so nice. 
And, they weren’t easy times, they were not easy times. They were very, 
very difficult times. But, she was always there with a smile, always very 
gracious, always willing to help. And, I think it’s remarkable that the 
wives of men in politics sometimes get dismissed, but truly they’re just 
so much a part of the political landscape, and so much a part of the po- 
litical life, and so supportive of their spouse, and Mrs. Thomson did that 
in every way. And, there were times when the Governor was difficult to 
deal with, and she would mitigate those situations with that real smile 
and that very, very pleasant, pleasant feeling. 


We’re so lucky in New Hampshire, because we touch these people, you 
know, we’re so fortunate. In many states, you never get to meet the Gov- 
ernor’s wife, or you never get to meet the Governor. But, we get to meet 
them up close and personal and establish relationships with them that 
really last us for our lifetime. And, Gale Thomson, you know, I think 
helped me to be a better person because of the fact that, boy, she was 
always there, always willing to help, and really a credit to her family, 
and certainly a credit to the State of New Hampshire, and I think she 
will be remembered in that respect. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau to speak.) 
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SENATOR LETOURNEAU (Rule 44): Thank you, Madam President. 
Rule 44. Thank you. I’m rising to speak about Mrs. Thomson, also. Mel 
and Gale Thomson came to New Hampshire back in 1954; they decided 
that this is where they wanted to raise their children. They had lived in 
New York, they came from Brooklyn, in that area, and back in the ‘50s 
this is where they wanted to be. 


While they were here, they trained their children, or, not trained them, 
but they taught them to honor and respect their state and to be part 
of the political process, and they’re all public servants. The Thomsons 
have been involved in just about every part of state government, and 
have given themselves to all of us. 


When Mel was the Governor of the State of New Hampshire and Gale, 
as Senator D’Allesandro said, they would have the pancake breakfasts 
over there at the Bridges House, they actually lived there; they were the 
last Governor to live at the Bridges House. And, that’s where they would 
entertain all the legislators, and they were famous for those pancake 
breakfasts. And, she would put that wonderful Mount Cube maple syrup 
on them, and to this day I still go up there and get some and use it at 
home; it’s a wonderful maple syrup. 


There’s a little story about one time when Onassis was here, trying to put 
an offshore oil refinery here in Portsmouth, and they were entertaining 
him at the Bridges House. And, Gale Thomson had bought some wine at 
the liquor store—you know that story; Bob’s turning around, he’s laugh- 
ing—and they served the wine to Onassis, and Onassis said to Gale, “This 
is the best wine I’ve ever had.” And, Gale told some people later on, she 
says, “I don’t know what was so special about it; it’s just a cheap bottle of 
wine I bought at the liquor store.” But, you know, that’s the kind of person 
she was, and she was just warm and outgiving. And, I have some personal 
stories; I managed to take some photographs of her and pass them on to 
her, and she wrote me nice little notes about them. And last year, I took 
a picture of her farm in the foliage, and it came out beautiful, and I put 
it in a frame and sent it up to her, and she just loved it; I mean, she just 
loved the Mount Cube Farm. 


So, Gale Thomson, and that family, have been part of the New Hamp- 
shire community for a good 30, 40 years now. So, I would say that their 
sons have put it in, really, in a good perspective: She did it with grace. 
Gale did it with grace. And, she was definitely a lady. And, rest in peace, 
Gale Thomson. 


Passing of Mary Josephine Ray, Oldest U.S. Citizen 
(The Chair recognized Sen. Odell for a Rule 44.) 


SENATOR ODELL (Rule 44): You may recall, I believe it was last May, 
Senator Kelly came back from a visit with Mary “Jo” Ray in Westmore- 
land at the Maplewood County Nursing Home; she was there to celebrate 
her birthday. Mary “Jo” Ray was 114 years old, and the oldest person in 
the United States of America. And, she passed away on Sunday, having 
lived a long and good life. She kept the Red Sox statistics, loved to play 
cribbage. It’s just a great memory for us to have in our little part of the 
world that the oldest person in the United States of America lived in 
Westmoreland, New Hampshire. Thank you. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 
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ANNOUNCEMENTS 
(The Chair recognized Sen. Lasky.) 


SENATOR LASKY: Thank you, Madam President. I just want to remind 
the Election Law and Veterans’ Affairs Committee that we will meet in 
Room 100 immediately following session to exec one bill. Thank you. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Similarly, Madam President, Senate Judiciary 
will meet downstairs in our room, which is 103, and have an exec ses- 
sion, as well. Thank you. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


INTRODUCTION OF SENATE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following Senate legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 

10-2964 

SB 517-FN-A, establishing a veterans’ legal aid advocacy project and 
making an appropriation therefor. (Barnes, Jr., Dist 17; Bradley, Dist 3; 
Carson, Dist 14; Downing, Dist 22; Gallus, Dist 1; Hassan, Dist 23; Houde, 
Dist 5; Lasky, Dist 13; Letourneau, Dist 19; Merrill, Dist 21; Odell, Dist 
8; Roberge, Dist 9; Baldasaro, Rock 3; K. Roberts, Ches 3; R. Ober, Hills 
27; P. Garrity, Hills 14; Emiro, Rock 3: Finance) 


10-2966 

SB 518, establishing a committee to study the scope, content, and dura- 
tion of youth alcohol and drug prevention programs. (Reynolds, Dist 2; 
Gargasz, Hills 5: Health and Human Services) 


10-2968 

SB 519-FN-LOCAL, relative to spending reductions for the department 
of health and human services. (D’Allesandro, Dist 20; Hassan, Dist 23; 
Janeway, Dist 7; Larsen, Dist 15; Sgambati, Dist 4; Gallus, Dist 1: Fi- 
nance) 


10-2969 
SB 520-FN-LOCAL, relative to school district liability for special educa- 
tion costs. (Bragdon, Dist 11: Finance) 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 
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SB 460-FN-A, relative to the lapse of certain legislative and judicial 
branch appropriations, budget reductions for the department of health 
and human services, and voluntary furloughs for judges. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1138, relative to the authority to expand municipal transportation 
improvement funds. 


HB 1143, relative to driver restrictions on persons 16 to 18 years of age. 
HB 1192, relative to obstructions on motor vehicle windows. 


HB 1304, extending the task force on homeless teenagers, the commis- 
sion to study alternate fuel vehicles, the task force to study access to 
dental care, and the committee to study the certificate of need process. 


HB 1315-FN, relative to the employer’s lien on damages and benefits 
recovered from third persons by employees who have received workers’ 
compensation. 


HB 1355-FN, relative to certain Medicaid appropriations. 


HB 1370, requiring independent medical examination practitioners to 
file a report with the insurance department. 


HB 1371, allowing recording of an examination by health care providers 
performing independent medical examinations. 


HB 1380-FN, relative to assessing fees by zoning boards of adjustment. 


HB 1400, requiring all colleges and universities to report crimes to the 
local law enforcement agency. 


HB 1411, requiring notice to educational support personnel and non- 
certified school district employees. 


HB 1422, establishing a committee to study the establishment of a de- 
partment of natural resources. 


HB 1445-FN-A-L, eliminating the meals and rooms tax on campsites. 


HB 1486, prohibiting the mandating of fire sprinkler systems in certain 
dwellings and establishing a committee to study municipal residential 
fire sprinkler requirements. 


HB 1488-FN, relative to New Hampshire HealthFirst. 

HB 1523, revising the pupil safety and violence prevention act. 

HB 1528, relative to observing voter check-in. 

HB 1569-FN, relative to the salaries of certain unclassified positions. 
HB 1586-FN, relative to mandated benefits review. 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. 


HB 1610-FN, establishing a New Hampshire commission on Native 
American affairs and recognizing Native American residents of the state 
as a minority population in New Hampshire. 


HB 1623, requiring certain patient identification for a pharmacist to 
dispense a schedule II or III controlled drug. 


HB 1628, establishing guidelines for neighborhood notification upon re- 
lease of a sexual offender. 
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HB 1653-FN, decriminalizing possession of one quarter of an ounce or 
less of marijuana. 


HB 1655-FN, relative to persons with mental illness and the corrections 
system. 


HB 1692, establishing a commission on primary care workforce issues. 


INTRODUCTION OF HOUSE BILLS 
Sen. Hassan offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
HB 425-FN-A-L, relative to remedies under the right-to-know law. (Ju- 
diciary) 
HB 478-FN, relative to remotely readable devices and relative to the 
illegal use of a payment card scanning device or reencoder. (Commerce, 
Labor and Consumer Protection) 
HB 564-FN, relative to ramp/lift equipped van parking spaces. (Public 
and Municipal Affairs) 
HB 629-FN-A, relative to habitual offenders, relative to implements of 
husbandry, and relative to registration of vehicles under the Unified Car- 
rier Registration Act of 2005. (Transportation and Interstate Cooperation) 


HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns. (Finance) 


HB 1240-FN, relative to the use of state-owned vehicles. (Executive De- 
partments and Administration) 

HB 1278-FN, relative to milk producer-distributors. (Executive Depart- 
ments and Administration) 

HB 1280-FN, relative to life and health guaranty limits. (Commerce, 
Labor and Consumer Protection) 

HB 1281-FN, relative to certain securities laws. (Commerce, Labor and 
Consumer Protection) 

HB 1592-FN, relative to the exemption from the charge for a municipal 
permit to register a motor vehicle for amputee and other disabled vet- 
erans. (Public and Municipal Affairs) 

HB 1642-FN, relative to the registration of criminal offenders. (Judiciary) 


HB 1651-FN, requiring that current information and reports relative 
to the state budget be made available on the state website. (Finance) 


HB 1660-FN, repealing the authority for the assessment of an adminis- 
trative penalty for various OHRV and snowmobile violations. (Wildlife, 
Fish and Game and Agriculture) 


HB 1665-FN, relative to the penalty for carrying or selling certain weap- 
ons. (Judiciary) 


HB 1680-FN, establishing the crime of aggravated harassment by an 
inmate. (Judiciary) 
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REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill: 


HB 1131, relative to requirements for firefighter certification. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


March 17, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


What I notice when I drink Scotch with my Irish clergy friends is that they 
are passionate people. And, if there’s one thing about Saint Patrick that was 
true, he survived enormous abuse and hardship in order to get something 
accomplished that he thought needed to be accomplished. And so, Saint 
Patrick is sort of the icon of the opposite of indifference. Elie Wiesel wrote 
this: that the opposite of love is not hatred, it is indifference. The opposite 
of art is not ugliness, it is indifference. The opposite of faith is not heresy, 
it is indifference. And, the opposite of life is not death; the opposite of life is 
indifference. As leaders, our job is to hold things up to the light and turn, 
and turn, and turn, with passion, without indifference. Let us pray: 


Creator of the universe, this world could not possibly be made with 
such beauty and diversity without Your passion involved: the colors, the 
tastes, the shapes, the feeling. Give us hearts that are not indifferent, but 
that are also not manipulating. Help us to lead, not with indifference 
and also not with anger, but with open hearts, being hard on issues 
and soft on people. Amen 


Sen. Kelly led the Pledge of Allegiance. 
Sen. Bragdon is excused from today’s session. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT LARSEN: Senator D’Allesandro, I understand you have 
some friends with us from Trinity High. 


SENATOR D’ALLESANDRO: Madam President and my fellow Senators, 
I'd like to introduce to you the Division V State Championship Trinity 
Pioneers. The Trinity Pioneers won the first championship since 1988. 
They were undefeated in nine regular season games and won two playoff 
games to have an 11 and 0 record. They became the Division V Cham- 
pions by winning a game against Bishop Brady, 41 to 7. 


Gary Leonard is the Coach of the Trinity Pioneers; he’s assisted by Steve 
Burns, Eric Costin, Chris Larochelle, Bob Leonard, his brother, Dennis 
Richmond, and Nate Wheel. 
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The Trinity Pioneers—I’ll give you a little anecdotal history. I had the 
opportunity to coach at what was then Bishop Bradley High School; I was 
the football coach many, many years ago. And, Coach Leonard’s brother 
was one of my players, Bobby Leonard, at Manchester High School West. 
Coach Leonard is a graduate of Manchester High School West. I think 
it’s a tremendous accomplishment; Trinity has just 400 students. When 
I was there, we had 950 boys; we were the largest boys enrollment in 
the State of New Hampshire. Now, they have 200 boys and they have 
49 members—Coach Leonard, 49 members? 


COACH GARY LEONARD: Correct. 


SENATOR D’ALLESANDRO: ...of the football team, I think. That’s won- 
derful participation. So, heartiest congratulations to the Trinity Pioneers 
on their State Championship. And, I have a Resolution. 


Sen. D’Allesandro presented a RESOLUTION to the Trinity High School 
Football Team members and coach from Manchester for winning the 2009 
Division V state championship. 


COACH GARY LEONARD: I’d like to thank you very much for taking time 
out of your busy day in your hectic schedule to acknowledge our players 
for all that they’ve accomplished. It certainly is a standing achievement 
for the kids, considering that at one point, Trinity had thought of dropping 
football when our numbers were down and our success rate was down. So, 
we really appreciate the fact that you’ve taken time to recognize us for 
this achievement. The boys did an outstanding job, and we look forward 
to continued success in the future. Thank you very much. 


(The Chair recognized Sen. Cilley for an introduction.) 


SENATOR CILLEY: What a great juxtaposition: first we had brawn, and 
now we have beauty. It is my distinct honor and privilege to introduce 
to you Miss Strafford County of 2010. This is Lissa Silk; she is running 
for Miss New Hampshire. When I met her a few weeks ago, I was simply 
blown away, and not for how lovely and gracious she is, but because of 
what I discovered in a chat with her parents and the subsequent talk 
with her about her accomplishments. 


Lissa has undertaken one of her most passionate undertakings, and she 
volunteers a lot; in fact, I think she gets up every morning and says, 
you know, “What kind of contribution can I make to the world to make 
it better?” And, that’s inspiring on so many levels, it’s hard to count. 
But, her particular passion, having dealt with this in her own family, 
is raising breast cancer awareness and raising funds for breast cancer. 
So, I would like to share with you just a few of the things that Lissa 
has done. She chaired a very unique event called, Passionately Pink On 
Ice, and that included—she got everybody into the act: her family, and 
national...What was the national organization you— 


LISSA SILK: Team USA-Boston. 


SENATOR CILLEY: Yes. And, also, her sister’s synchronized skating, 
which I didn’t even realize existed, but Tiffany got into the act. And so, 
they raised about $2,000 for that event. She’s on the committee in Dover 
for New Hampshire Making Strides for Breast Cancer Walk and the 
American Cancer Society. She’s a member of the 2010 Rochester, New 
Hampshire Relay for Life Organization with the American Cancer Soci- 
ety, which raised $180,000 last year; this year, her goal is $200,000, and 
Lissa doesn’t miss many of her goals. She’s helped the Susan G. Komen 
Foundation raise over $55,000 in their Tubbs Romp to Stomp Out Breast 
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Cancer Snowshoe Walk in 2009. She partners locally with Amy’s Treat, 
a local organization, to benefit the patients of Seacoast Cancer of New 
Hampshire, whose mission is to enrich the journey of those living with 
cancer. She has recently walked the two-day Avon Walk with Breast 
Cancer in Boston, Massachusetts in 2009, which raised over $2 million 
for breast cancer research. This is personal to her; she has, you know, 
lived with it in her family and has taken it on as her life cause, and so 
for that alone, I applaud her. But, in addition to that, Lissa is a very 
accomplished—do you say ballet-ist? 


LISSA SILK: Ballerina. 


SENATOR CILLEY: Ballerina. Ballerina. I should have known that; if 
I did any dancing in my lifetime, I would know that. But, she’s a very 
accomplished ballerina. She studies under Edith Toth, who is a former 
prima donna in Boston, who teaches in the area. And, Lissa also teaches 
ballet to young people. 


So, as I said, she gets up every morning with her mission to contribute 
something to the world, and for that, I think she deserves our highest ap- 
plause. But, before that, I would like to present you with this Resolution. 


Sen. Cilley presented a RESOLUTION to Lissa Silk, Miss Strafford 
County 2010, contestant for Miss New Hampshire. 


SENATOR CILLEY: And, I have to let you know that unlike me, who 
woke up this morning forgetting what day of the week it was—Lissa’s 
in pink, not because she’s flaunting Saint Patrick’s Day, but because 
Passionately Pink is her cause, and so, you know? She’s even made her 
young beau wear pink upon occasion. So, thank you very, very much. 
Would you like to say anything about your causes? 


LISSA SILK: Yes. I just want to say that I’m really in this; I want to look 
back one day and have cancer be something that was, not something that 
is. And, in this state, I don’t know if you're aware, breast cancer is the 
second leading cause of cancer for women in our state, and the number 
is just too high for how many women are still dying. So, it is my hope to 
see that it be ended one day. Thank you so much for having me, thank 
you for your time, and thank you to you for all the work you do for our 
state; really, thank you so much for your time. 


PRESIDENT LARSEN: We have several Pages. Senator J aneway, would 
you like to introduce the Page from Loudon? 


SENATOR JANEWAY: Thank you, Madam President; I certainly would. 
I would like to introduce—please rise— Victoria Holt of Loudon, who lives 
within, she says, easy earshot of the racetrack. Victoria is a student at 
Merrimack Valley High School, and I should add that Merrimack Valley 
High School has a woodchip-fired heating plant, so this is a green high 
school. Victoria’s activities include ski and snowboarding, help with the 
Loudon DARE Night, camping, outdoor activities, and, after high school, 
she plans to go to college and major in Business. Welcome, Victoria. 


PRESIDENT LARSEN: Senator Barnes, the other Page is from...? 


SENATOR BARNES: Thank you, Madam President. We have with us 
today Kayli Souther, representing Raymond High School. Her activities 
include, now, listen to this; you know, I almost got tired when I read 
this; I got exhausted. Cheerleading, dancing, singing, acting, JAG, Peer 
Outreach, Recycling Committee, The Raymond Singers, Miss Raymond 
Town Fair Pageant, and, after high school, she plans to go to college for 
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Performing Arts and become a choreographer. So, thank you for being 
up here today; we appreciate it, and I’m sure Raymond High School sent 
you up here because they knew you’d keep a good eye on me. 


(The Chair recognized Sen. D’Allesandro for an introduction.) 


SENATOR D’ALLESANDRO: We have as our guest...Sweet Willy Craig 
is with us. Willy’s back from law school to visit with us! Sweet Willy! 


PRESIDENT LARSEN: Senator Barnes, is this your group from Swasey 
Central? 


SENATOR BARNES: That is my group, my kids up there, from Swasey 
School, from the county seat of Rockingham County: Brentwood, New 
Hampshire. And, there they are; and they have their teachers with them, 
and they have chaperones up there with them, folks that are helping 
count them to make sure they all get on the bus to go home. And, before 
we ig I met them, and I’m very happy to say that they are all Red 
Sox fans. 


COMMITTEE REPORTS 
SPECIAL ORDER 


Without objection President Larsen moved that SB 392-FN-L, 
SB 505-FN-A, and SB 354-FN-L be Special-Ordered to Senate 
Session of March 24, 2010. 


Commerce, Labor and Consumer Protection Committee 


SB 392-FN-L, requiring public hearings when insurance companies set 
base rate increases. 


SB 505-FN-A, establishing the New Hampshire health services cost 
review commission and continually appropriating a special fund. 


Public and Municipal Affairs Committee 


SB 354-FN-L, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. 


SPECIAL ORDER 


Without objection President Larsen moved that CACR 33, CACR 
34, and SJR 2 be Special-Ordered to the front of today’s Calendar. 


CACR 33, relating to the governor’s power to reduce appropriations. 
Providing that the governor shall have line item reduction power of 
items in any bill making appropriations of money. Judiciary Committee. 
Inexpedient to Legislate, Vote 3-2. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Inexpedient 
to Legislate on CACR 33. This proposed Constitutional Amendment seeks 
to provide for a line item veto of items in appropriations bills. 


While we appreciated the opportunity to debate the pros and cons of 
providing the Executive Branch with line item veto power, this is, at 
its core, a matter of separation of powers. The Legislative Branch has 
powers of the purse, and we shouldn’t want to give that away. 


As we know, creating budgets is often a negotiated process. Giving the 
Governor the power to remove individual appropriations could signifi- 
cantly upset that delicate balance. I would also mention the unintended 
consequences that we’ve seen in other states where line item veto power 
is held, in Wisconsin, for example, where $427 million was reallocated 
from one department to another. 
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The majority of the Judiciary Committee recommends that CACR 33 
be voted as Inexpedient to Legislate and asks for your support. Thank 
you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. I think this is a very 
important issue that we’re going to be discussing, and I would urge my 
colleagues to overturn the Inexpedient to Legislate motion of the Com- 
mittee and make it Ought to Pass. 


CACR 33 is relatively simple wording to give the Governor, our Gover- 
nor, what is known as line item veto authority over appropriations. In 
this case, it is more of a line item reduction authority, as the Governor 
would have the option of reducing a line item in addition to the more 
traditional view of simply eliminating it entirely. 


All but seven states in this country have some form of line item veto for 
the Governor, so this is certainly not a new concept. In fact, even the Re- 
publican-controlled Congress gave line item veto authority to President 
Clinton in 1995, though the courts later ruled that the authority would 
have to come from a Constitutional Amendment, not through legislation. 


This bill allows the people of the State of New Hampshire the opportu- 
nity to decide whether or not the Governor should have the same power 
over appropriations that 43—43 other governors have. The people of this 
state want more accountability in government, and an amendment like 
this hands some of that accountability to the Governor. While we in the 
Legislature have the luxury of battling over individual budget lines if 
we want, right now, the Governor only has two choices: approve every- 
thing or veto everything. Allowing the Governor to reduce or eliminate 
specific line items, subject to override by the Legislature, of course, gives 
a greater degree of control and a greater degree of accountability over 
state spending. 


And, with that, I will sit down and thank you very much, and I’m sure 
that you’re all excited about this, and you'll all overturn that Inexpedi- 
ent motion so we can give our Governor some say on what’s going to 
happen. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on CACR 33. 


A roll call was requested by Sen. Barnes, seconded by Sen. Bradley. 


PARLIAMENTARY INQUIRY 
SENATOR LETOURNEAU: Point of order, I think that the roll call is 
required by the Constitution for a CACR. 


SENATOR LARSEN: It is required for passage; it is not required for 
Inexpedient to Legislate. 


SENATOR LETOURNEAU: All right. Thank you. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 9 
Motion of Inexpedient to Legislate adopted. 
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CACR 34, relating to funding of public education. Providing that the 
general court shall define an adequate education and distribute state 
funds for public education in a manner that alleviates local disparities. 
Judiciary Committee. Inexpedient to Legislate, Vote 4-1. 

Senator Lasky for the committee. 


MOTION TO TABLE 
Sen. Lasky moved to table CACR 34. 


The question is on the motion to table CACR 34. 
A roll call was requested by Sen. Bradley, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 9 
Motion adopted. 


LAID ON THE TABLE 


CACR 34, relating to funding of public education. Providing that the 
general court shall define an adequate education and distribute state 
funds for public education in a manner that alleviates local disparities. 


SJR 2, endorsing the establishment of a statewide retiree medical trust 
for public employee health care reimbursement benefits after retirement. 
Executive Departments and Administration Committee. Ought to Pass, 
Vote 4-0. Senator Downing for the committee. 


SENATOR DOWNING: Thank you, Madam President. I move Senate 
Joint Resolution 2 Ought to Pass. SJR 2 endorses the establishment of a 
statewide retiree medical trust to provide a funding source for reimburse- 
ment of post-retirement medical expenses of state, county, and municipal 
employees. 


The commission to propose a retiree healthcare benefits funding model 
met over a dozen times between August 2008 and October 2009. SJR 2 
reflects the commission’s unanimous support of implementing a retiree 
medical trust to be established by public employee associations and/or 
unions, according to applicable state and federal law and regulations, 
to provide medical expense reimbursement benefits after retirement to 
retirees of local, county, and state governments, provided such retiree 
medical trust meet certain criteria. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on Senate Joint Resolution 2. Thank you. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. As Chair of that 
commission, I’d like to just make a few additional comments on this Reso- 
lution. This commission, which is made up of 18 members, held 15 meet- 
ings between August of ’08 and last October. I would say at the end of 
the fifth or sixth meeting, we really hadn’t gotten anywhere, and we were 
feeling pretty discouraged; every route we took either ended in a cliff or 
a barrier of some sort or another. 


But then, somewhere along there, one of the commission members put 
us in touch with a lawyer who has really developed a specialty of re- 
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tiree medical trusts, which you can think of as somewhat analogous to 
a health savings account, and it is specialized, and she had specialized 
knowledge. So, then we began to have some hope. And, I might add that 
all of the members of the commission, including the six public members, 
many of whom were steeped in employee benefit insurance and business 
planning, were invaluable in their activities with the committee. 


So, we came up with the proposal that you see here, and it is not one 
that required any special RSA’s to do, but it was a plan that we felt 
very strongly should be endorsed by the Legislature, and I hope by the 
Governor as well. So, without going into any of the details, I would just 
say that this is a plan of the employees, by the employees, and for the 
employees. And, with that, I will close. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President, and my honorable 
colleagues. I rise to congratulate, you know, Senator J aneway, and the 
members of that committee. Having served on that committee, I can tell 
you that I found it the best of our representative form of government. 
There were folks of all stripes that sat on that commission, worked dili- 
gently to a common goal, found that, and have delivered in, you know, in 
this plan. And, I just think that that kind out-of-the-box creative think- 
ing, willingness to consider all options, and coming together to agree 
on something that was good for our public employees, for the citizens of 
the state, for the state itself, deserves a hearty round of applause, and 
I thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. You know, 
there are times when we create these commissions when we don’t believe 
that they’re going to do something. This is an example of a commission 
that took a task, and a very difficult one; brought some creative thought 
to that task, and came up with a solution that benefits the recipients. 
And, everybody who was involved, I congratulate all of the members of 
the commission, because I served on the COLA Commission; we didn’t 
have the same kind of luck as Senator Janeway and his commission 
had. But, I think, once again, it proves that when you get a group of 
people together who are committed to coming up with a positive solu- 
tion to a problem, there are times when we do that. And, that’s another 
great example of how the Legislature can work in a bipartisan manner 
to solve these problems. So, I commend the members of the commission 
and thank them for their service. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SJR 2. 


A roll call was requested by Sen. DeVries, seconded by Sen. Barnes. 
The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Gilmour, Lasky, 
Carson, Larsen, Boutin, Barnes, DeVries, Letourneau, D’Allesandro, 
Merrill, Downing, Hassan, Fuller Clark. 
The following Senators voted No: (None) 

Yeas: 23 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


PRESIDENT LARSEN: Just for those who are in the gallery and those 
who are listening online, just to make people aware, we will be breaking 
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in the Senate at approximately 11:15, 11:20, and we will resume session 
at, I believe, 1:30. So, we will work as much as we can until that time, 
and then we will take a break. 


SB 380, relative to the definition of permissible fireworks. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass with Amend- 
ment, Vote 6-0. Senator Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
March 8, 2010 
2010-0926s 
05/04 
Amendment to SB 380 
Amend RSA 160-C:1, V(e)(2) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(2) Are tested to American Fireworks Standard Laboratories 
(AFSL) standards in compliance with the Consumer Product Safety 
Improvements Act, enacted February 11, 2010, and any subsequent 
amendments thereto. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 380 Ought to Pass as Amended. This bill adds an item to the list 
of permissible fireworks, and requires certain items to be presented to 
the permissible fireworks review committee before they may be offered 
for sale in this state. 


The Committee heard testimony that Senate Bill 380 brings the statutes 
on permissible fireworks up to date through technical changes. It has the 
support of all stakeholders, including New Hampshire’s fireworks com- 
panies, as well as the State Fire Marshal’s Office, which administers the 
approved permissible fireworks list and is responsible for their inspection. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Ought to Pass as Amended. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0926s. 
Committee Amendment 0926s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 380. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 416, relative to the state minimum hourly wage applicable to tipped 
restaurant employees. Commerce, Labor and Consumer Protection Com- 
mittee. Ought to Pass with Amendment, Vote 6-0. Senator Cilley for the 
committee. 


Commerce, Labor and Consumer Protection 
March 8, 2010 
2010-0928s 
08/01 
Amendment to SB 416 

Amend the bill by replacing section 1 with the following: 

1 Tipped Employees. Amend the introductory paragraph of RSA 279:21 
to read as follows: 
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Unless otherwise provided by statute, no person, firm, or corporation 
shall employ any employee at an hourly rate lower than that set forth 
in the federal minimum wage law, as amended, or as follows, whichever 
is higher: 


Date Hourly Rate 
On and after September 1, 1997 $5.15 
On and after September 1, 2007 $6.50 
On and after September 1, 2008 $7.25 


Tipped employees of a restaurant, hotel, motel, inn or cabin, who cus- 
tomarily and regularly receive more than $30 a month in tips directly 
from the customers will receive a base rate from the employer of not less 
than 45 percent of the applicable minimum wage. Restaurant shall 
include an establishment in a temporary or permanent building, 
kept, used, maintained, advertised and held out to the public to be 
a place where meals are regularly prepared or served for which a 
charge is made and where seating and table service is available 
for customers or where delivery services are available. The term 
does not include establishments which do not primarily prepare 
and serve food. Tipped employees shall also include employees who 
deliver meals prepared in a restaurant to the customer’s home, 
office, or other location. If an employee shows to the satisfaction of 
the commissioner that the actual amount of wages received at the end of 
each pay period did not equal the minimum wage for all hours worked, 
the employer shall pay the employee the difference to guarantee the ap- 
plicable minimum wage. The limitations imposed hereby shall be subject 
to the following exceptions: 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 
416 Ought to Pass with Amendment. Senate Bill 416 clarifies the applica- 
bility of state minimum hourly wage laws to tipped restaurant employees. 


The technical changes in this bill provide fairness for restaurant em- 
ployees and companies by requiring them to meet the state minimum 
hourly wage requirements, regardless of whether their meals are served 
in-house or by delivery. 


The committee amendment has the support of all stakeholders, and fur- 
ther clarifies the definition of a “tipped employee” by excluding employees 
of establishments that do not primarily prepare and serve food. 


Please join the Commerce, Labor and Consumer Protection Committee 
in voting Ought to Pass for this amendment and bill. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 0928s. 
Committee Amendment 0928s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 416. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
SB 435, relative to the provision of caller locations in emergency situ- 


ations. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass with Amendment, Vote 6-0. 


Senator Hassan for the committee. 
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Commerce, Labor and Consumer Protection 
March 8, 2010 
2010-0927s 
05/03 
Amendment to SB 435 


Amend RSA 106-H:16 as inserted by section 2 of the bill by replacing 
it with the following: 
106-H:16 Disclosure of Caller Location in Emergency Situations. 

I. Upon the request of a law enforcement agency, a wireless tele- 
communications carrier shall provide call location information con- 
cerning the telecommunications device of the user in order for the 
requesting law enforcement agency to respond to a call for emergency 
services. 

II. Such call location information shall be provided by a wireless 
telecommunications carrier if the wireless telecommunications carrier, 
in good faith, believes that an emergency involving danger of death 
a serious physical injury to any person requires disclosure without 

elay. 

III. Notwithstanding any provision of law to the contrary, nothing 
in this section prohibits a wireless telecommunications carrier from es- 
tablishing protocols by which the carrier may voluntarily disclose call 
location information. 

IV. No government official except for the chief of, or a superior of- 
ficer of, the primary investigating law enforcement agency shall request 
call location information. Such information shall not be requested or ob- 
tained except when the agency has used all reasonable law enforcement 
investigative strategies and techniques to determine that the individual 
in question is a missing person and the circumstances surrounding the 
disappearance indicate that the individual is in danger of serious bodily 
harm or death at the hands of another or due to a mental or physical dis- 
ability. The call location information request shall be activated through 
the public safety answering point as part of the statewide enhanced 911 
system. 

V. No cause of action shall lie in any court against any wireless tele- 
communications carrier, its officers, employees, agents, or other specified 
persons for providing call location information while acting in good faith 
and in accordance with the provisions of this section, except that para- 
graph IV shall not apply to wireless telecommunications carriers, nor 
shall any wireless telecommunications carrier be obligated to make an 
affirmative determination that the requesting law enforcement agency 
or public safety answering point has met the threshold requirements of 
paragraph IV. In addition, wireless telecommunications carriers shall 
provide the most accurate call location information available, given the 
technical and other limitations that may impact the accuracy of the call 
location information in the relevant area. 

VI. The department of safety shall obtain contact information for all 
wireless telecommunications carriers authorized to do business in this 
state in order to facilitate a request from a law enforcement agency for 
call location information in accordance with this section. 

VII. The commissioner of the department of safety shall adopt rules, 
under RSA 541-A, relative to the notice and disclosure requirements pro- 
vided in this section. 

VIII. In this section, “wireless telecommunications carrier” shall have 
the oo meaning as commercial mobile radio service provider in RSA 
106-H:8. 
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SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
435 Ought to Pass with Amendment. Senate Bill 435 requires wireless 
telecommunications carriers to disclose caller locations to law enforce- 
ment in certain emergency situations. 


The Committee heard testimony that this bill has the support of all 
stakeholders, and provides police with an important tool in their efforts 
to enforce the law. The Committee amendment clarifies protections 
for wireless companies providing location information in good faith, 
and ensures privacy by listing the prerequisites to be followed before 
a caller’s location is revealed. 


Please join the Commerce, Labor and Consumer Protection Committee 
and vote Ought to Pass on Senate Bill 435 as Amended. Thank you. 


The question is on the adoption of Committee Amendment 0927s. 
Committee Amendment 0927s adopted. 


Spe guain is on the motion of Ought to Pass as Amended on 
5. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 436, relative to health insurance open enrollment periods and estab- 
lishing a commission relative to children’s health insurance. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass with Amend- 
ment, Vote 4-0. Senator DeVries for the committee. 


Commerce, Labor and Consumer Protection 
March 16, 2010 
2010-1028s 
05/04 
Amendment to SB 436 


Amend section 2 of the bill by replacing subparagraph I(c) with the fol- 
lowing: 

(c) One member appointed as the governor’s designee. 
SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
436 Ought to Pass as Amended. This bill establishes a commission relative 
to children’s health insurance and extends the mandatory open enrollment 
period for employer-sponsored health insurance plans following termina- 
tion of coverage under a public or private plan. 


The Committee heard testimony that the Healthy Kids program provides 
health insurance- or healthcare insurance to over 80,000 low-to-middle- 
income children who otherwise wouldn’t be covered. The study committee 
created by the Senate Bill 436 will explore potential changes to Healthy 
Kids, including prenatal care for pregnant women, providing a dental 
option, and expanding coverage for children of immigrants and refugees. 
Extending the mandatory open enrollment period from 30 to 60 days 
will prevent gaps in coverage for children if a family becomes ineligible 
for Healthy Kids. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support in voting Ought to Pass as Amended. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 1028s. 
Committee Amendment 1028s adopted. 


SENATE JOURNAL 17 MARCH 2010 337 


The question is on the motion of Ought to Pass as Amended on 
SB 436. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 311, relative to special education services for persons incarcerated 
and persons attending Granite State high school. Education Committee. 
Ought to Pass, Vote 3-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move Senate Bill 311 
Ought to Pass. Senate Bill 311 provides that each county correctional 
facility shall designate one person who shall serve as the contact person 
for all matters related to special education for incarcerated inmates up 
to the age of 21, and that a county correctional facility shall be moni- 
tored according to any interagency agreements established between the 
Department of Education and the county correctional facility, and that 
Granite State High School shall comply with the requirements for the 
special school district in the Department of Corrections. 


Under existing law, there was some doubt as to what the role and 
responsibility was for the coordinator at the county correctional facili- 
ties. SB 311 clarifies the intent of the existing law and codifies current 
practice. Furthermore, as Granite State High School is a district unto 
itself, SB 311 clearly spells out its requirements for special education. 
SB 311 is supported by the Department of Education, as well as New 
Hampshire school administrators. 


Please join the Education Committee and vote Ought to Pass on Senate 
Bill 311. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 311. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 482, relative to bullying and cyberbullying in schools. Education 
Committee. Interim Study, Vote 4-0. Senator Merrill for the committee. 


MOTION TO TABLE 
Sen. Merrill moved to table SB 482. 


The question is on the motion to table SB 482. 
Motion adopted. 


LAID ON THE TABLE 
SB 482, relative to bullying and cyberbullying in schools. 


SB 503, relative to unique pupil identification. Education Committee. 
Ought to Pass with Amendment, Vote 3-0. Senator Kelly for the com- 
mittee. 


Senate Education 
March 16, 2010 
2010-1014s 
04/01 
Amendment to SB 503 

Amend RSA 193-E:4, II as inserted by section 2 of the bill by replacing 
it with the following: 

II. “Data warehouse” means the electronic system operated by the 
department of education that maintains the information about pupils 
as set forth in RSA 193-E:3, I, VI, and VII. The data warehouse shall 
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not contain the name, address, telephone number, e-mail address, social 
security number, or any other personally identifiable information about 
any pupil. 


Amend RSA 193-E:5, I(g) as inserted by section 3 of the bill by replacing 
it with the following: 

(g) No person, including an individual, business, government, or 
governmental entity, shall require an individual to provide a unique pupil 
identifier as a condition of doing business, providing a service, or receiv- 
ing a benefit of any kind, except that an early childhood program, 
district, or postsecondary institution shall request a unique pupil 
identifier for any pupil who applies for admission to, or enrolls in, 
an early childhood program, district, or postsecondary institution. 
Any person or entity [vietating] who knowingly violates the provisions 
of this [paragraph] subparagraph shall be liable for actual damages or 
$25,000, whichever is greater, for each violation. Each denial of services 
or benefits shall constitute a separate offense under this [paragraph] sub- 
paragraph. 

Amend RSA 193-E:5, I(n) as inserted by section 3 of the bill by replacing 
it with the following: 

(n) Notwithstanding subparagraphs (a)-(m), to enable the 
department of education to conduct studies, track and report 
annual and longitudinal outcomes, the commissioner of the de- 
partment of education may, in writing, grant individuals access 
to the data warehouse for the purpose of connecting information 


in the warehouse with the random number generator. 


SENATOR KELLY: Thank you, Madam President. I move Senate Bill 503 
Ought to Pass as Amended. SB 503 expands the unique pupil identifica- 
tion system to early childhood and postsecondary education. 


The unique pupil identifier was passed in 2004 for every public school 
student in New Hampshire. This unique identifier captures critical and 
secure student information that now guides many policy decisions across 
the state. It has enabled the Department of Education to collect accu- 
rate dropout information, to implement the state accountability system, 
and to identify funding projections for state adequacy aid. Additionally, 
schools across the state are now using data-driven instruction to enhance 
their curriculum for all students. 


Expanding RSA 193-E to include postsecondary and early childhood 
education allows state educators to measure student success in postsec- 
ondary education and its correlation to K through 12 preparation. The 
expansion of RSA 193-E also enables data-sharing between preschool and 
primary grades. Through the analysis of early childhood education data 
in relationship to early elementary achievement, we can better inform 
policy to optimize early childhood programs, which in turn will help to 
facilitate student readiness. 


The amendment expands the definition of “data warehouse” to include 
postsecondary institutions and early childhood programs. It also replaces 
the word “furnish” with the word “request” as an institution where the 
student is enrolled request a unique pupil identifier from the data ware- 
house rather than furnishes it themselves. The amendment also enables 
the Department of Education to conduct studies, track and report annual 
and longitudinal outcomes. 


Please join the Education Committee and vote Ought to Pass as Amended 
on Senate Bill 503. Thank you, Madam President. 
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The question is on the adoption of Committee Amendment 1014s. 
Committee Amendment 1014s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 503. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SCR 3, congratulating the Boy Scouts of America on the occasion of its 
100th anniversary. Education Committee. Ought to Pass with Amend- 
ment, Vote 3-0. Senator Letourneau for the committee. 


Senate Education 
March 9, 2010 
2010-0933s 
06/10 
Amendment to SCR 3 


Amend the resolution by replacing the second paragraph after the resolv- 
ing clause with the following: 

That copies of this resolution be transmitted by the senate clerk to 
the National Council of the Boy Scouts of America in Irving, Texas, to 
the Daniel Webster Council, Boy Scouts of America in Manchester, New 
Hampshire; and to the Yankee Clipper Council, Boy Scouts of America 
in Haverhill, Massachusetts. 


SENATOR LETOURNEAU: Thank you, Madam President. I am honored 
and proud to move Ought to Pass on SCR 3. This Resolution allows for 
the recognition of this country’s greatest treasures, the Boy Scouts of 
America, and congratulates the organization for its 100th anniversary. 


Scouts come from all walks of life, and many have risen to the highest 
ranks of our nation’s offices— presidents, Olympians, astronauts—just to 
name a few. However, the Scouts many of us know are courteous, kind, 
community leaders, friends, and helpful neighbors. The Boy Scouts of 
America has provided 100 years of valuable service throughout New 
Hampshire by instilling the qualities of public leadership, public ser- 
vice, civic responsibility in our communities. In my District alone, the 
Eagle Scout program has contributed nearly a half-a-million dollars in 
community projects over the past decade. It is proper and fitting that 
we recognize and congratulate the Boy Scouts of America on reaching 
this important milestone after all they have done for the communities 
of New Hampshire. 


The Education Committee recommends that SCR 3 be voted Ought to 
Pass with Amendment and asks for your support. And, the amendment 
really just changes one word down there that allows the Resolution not 
only go to the Daniel Webster Council, but it'll also go to the Yankee 
Clipper Council, which includes some of the Southern part of New Hamp- 
shire troops. Thank you very much. 

The question is on the adoption of Committee Amendment 0933s. 
Committee Amendment 0933s adopted. 


oe question is on the motion of Ought to Pass as Amended on 
R 3. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 
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AFTERNOON SESSION 
COMMITTEE REPORTS, RESUMED 
SB 412, relative to the display of the POW-MIA flag. Election Law and 


Veterans’ Affairs Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Carson for the committee. 


Election Law and Veterans’ Affairs 
March 8, 2010 
2010-0919s 
04/05 
Amendment to SB 412 
Amend the bill by replacing section 1 with the following: 
1 Display of POW-MIA Flag. Amend RSA 3:3-a to read as follows: 
3:3-a Display of POW-MIA Flag. 

I. The POW-MIA flag shall be displayed above the state house in 
Concord, all state facilities, and national guard armories and other state- 
owned military facilities whenever the flag of the United States is flown 
until all questions concerning the fate of America’s POWs and MIAs are 
sufficiently resolved. 

II. When the POW-MIA flag is flown on the same flagstaff as 
the flag of the United States, the POW-MIA flag shall be flown 
immediately below the flag of the United States. If a state flag 
or other flag will be flown on the same flagstaff, the order from 
top to bottom shall be: the flag of the Unites States, the POW-MIA 
flag, then the state flag or other flag. 

III. If the POW-MIA flag is flown from a flagstaff of equal height 
adjacent to the flag of the United States, the flag of the United 
States shall be the first in order from the viewer’s left, the POW- 
MIA flag shall be flown on the flagstaff to the immediate left (the 
viewer’s right) of the flag of the United States, and the state or other 
fae shall be flown farther left (the viewer’s right) of the POW-MIA 

ag. 
2010-0919s 


AMENDED ANALYSIS 
This bill establishes the procedures for displaying the POW-MIA flag. 


SENATOR CARSON: Thank you, Madam President. I move Senate 
Bill 412 Ought to Pass with Amendment. This bill outlines the protocol 
for the display of the POW-MIA flag within the State of New Hamp- 
shire. There was concern and confusion that the New Hampshire state 
facilities were flying the POW-MIA flag incorrectly. The amendment 
clarifies and establishes the proper procedures for the display of the 
POW-MIA flag. 


The POW-MIA flag is now nationally and internationally accepted as the 
symbol of vigilance and remembrance for all POW’s, and how it is to be 
flown is codified in federal statute. The Committee felt that we needed 
to set the protocol so that all of our State’s facilities are flying this flag 
with the utmost of respect. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0919s. 
Committee Amendment 0919s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
SB 412. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 508, establishing the state office of veterans services. Election Law 
and Veterans’ Affairs Committee. Ought to Pass, Vote 4-0. Senator Barnes 
for the committee. 


SENATOR BARNES: Thank you, Madam President. Before I read my 
remarks, I want to compliment you on your baking talents; the brownies 
you brought in were delicious. 


I move Senate Bill 508 Ought to Pass. The bill is a request of the State 
Veterans Council, and establishes a State Office of Veterans Services, 
which assumes the primary duties and responsibilities of the State Vet- 
erans Council. The Council made this request for an agency name change 
to prevent confusion and to provide an agency name that will better clarify 
and communicate that they exist as a state agency. 


The agency has evolved tremendously since the State Veterans’ Council 
inception in 1943, and it has expanded to perform duties and support of 
our over 130,000 veterans located here in the State of New Hampshire. 
There will be no change in the agency duties or realignment of reporting; 
it is simply the Council’s request to differentiate between the Council, 
agency, and other service organizations across the state. This is a best 
and virtually cost-free solution, and will bring the agency more in line 
with other states. 


Please support the Committee’s motion of Ought to Pass, and I thank 
you in advance, colleagues, for your vote. 


The question is on the committee recommendation of Ought to 
Pass on SB 508. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 509, establishing the New Hampshire medal of honor fund and re- 
pealing the New Hampshire service award. Election Law and Veterans’ 
Affairs Committee. Ought to Pass, Vote 5-0. Senator Lasky for the com- 
mittee. 


SENATOR LASKY: Thank you, Madam President. I move Senate Bill 
509 Ought to Pass. This bill repeals the New Hampshire Service Award 
and transfers the funds remaining in that account to the New Hampshire 
Medal of Honor Fund. 


The legislation meets the needs of the Adjutant General’s Department, 
and the passage of Senate Bill 509 provides the funding, support, and re- 
spect that the New Hampshire Medal of Honor deserves. Please support 
the Committee’s motion of Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 509. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 494, relative to legislative study committees. Executive Departments 
and Administration Committee. Ought to Pass, Vote 4-0. Senator Carson 
for the committee. 


SENATOR CARSON: Thank you, Madam President. I move Senate Bill 494 
Ought to Pass. Senate Bill 494 revises the statute governing the repeal of 
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statutory authorization for any study committee established by the General 
Court in chapter law during the 2011 Legislative Session or thereafter. 

This legislation is a recommendation of the committee to study the list of 
nonregulatory boards, commissions, councils, advisory committees, and 
task forces. Senate Bill 494 will establish a clear repeal date of either 
the date a final report is filed or November 1* of the even-number year 
prior to the beginning of the subsequent legislative session—whichever is 
earlier. We are all familiar with legislative study committees that never 
seem to end. This legislation is one step in addressing that problem. 

Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on Senate Bill 494. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 494. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Cilley moved to remove SB 478 off the table. 


The question is on the motion to remove SB 478 from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 
SB 478, relative to the appointments to the board of home inspectors. 


Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 5-0. 


Senator Cilley for the committee. 


PRESIDENT LARSEN: At the time it was laid upon the table, the com- 
mittee amendment had not been voted on. You may speak to it as it’s 
being distributed. 


SENATOR CILLEY: May I speak to the underlying bill and the com- 
mittee amendment? 


PRESIDENT LARSEN: Yes. 
SENATOR CILLEY: Okay, great. Thank you. 


Senate Executive Departments and Administration 
February 18, 2010 
2010-0823s 
10/04 
Amendment to SB 478 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the appointments to the board of home inspectors, 
and relative to the administrative attachment of the plumbers’ 
board. 


Amend the bill by replacing all after section 1 with the following: 
2 Plumbers’ Board; Administrative Attachment. Amend RSA 329-A:3, III 
to read as follows: 
III. The board shall be an administratively attached agency, under 
RSA 21-G:10, to the department of [environmentalservices] safety. 
3 Effective Date. This act shall take effect upon its passage. 


2010-0823s 
AMENDED ANALYSIS 
This bill changes the terms for appointments to the board of home in- 
spectors. 
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The bill also changes the administrative attachment of the state board 
for the licensing and regulation of plumbers from the department of en- 
vironmental services to the department of safety. 


SENATOR CILLEY: So, I move Senate Bill 478 Ought to Pass with 
Amendment. Senate Bill 478, as amended by the Committee, changes 
the terms for appointment for the Board of Home Inspectors and chang- 
es the administrative attachment of the State Board for the Licensing 
and Regulation of Plumbers from the Department of Environmental 
Services to the Department of Safety. Senate Bill 478 would modify 
the terms of the members of the Board of Home Inspectors from their 
current two-year terms to five-year terms, which is consistent with the 
terms of the members of the joint board’s other eight component boards, 
so that all of them would, you know, work in tandem. 


The committee amendment moves the State Board for Licensing and Regu- 
lation of Plumbers from being administratively attached to the Depart- 
ment of Environmental Services to the Department of Safety. This move 
was a recommendation of a December 2009 performance audit report. The 
performance audit report states that co-locating the Board within the De- 
partment of Safety may improve efficiency, could increase functionality, 
improve productivity, and improve the overall public safety. This move 
could also benefit licensees by leading to a one-stop shop for licensing con- 
struction trade. 


Please join the Executive Departments and Administration Committee 
in voting Ought to Pass [sic] on this legislation. Thank you, Madam 
President. 

The question is on the adoption of Committee Amendment 0823s. 
Committee Amendment 0823s adopted. 

(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: I’d like to offer a floor amendment, and speak 
to it while it’s being passed out. 


PRESIDENT LARSEN: You may speak to it as it’s being passed out. 
That’s floor amendment 854. 


Sen. Reynolds offered a floor amendment. 


Sen. Reynolds, Dist. 2 
March 1, 2010 
2010-0854s 
10/01 
Floor Amendment to SB 478 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the appointments to the board of home inspectors, 
the administrative attachment of the plumbers’ board, and 
retired status for licensed architects. 


Amend the bill by replacing all after section 1 with the following: 
2 Plumbers’ Board; Administrative Attachment. Amend RSA 329-A:3, 
III to read as follows: 
III. The board shall be an administratively attached agency, under 
RSA 21-G:10, to the department of [environmental services] safety. 
3 Architects; Rulemaking; Retire Status. Amend RSA 310-A:32, IG) 
and (k) to read as follows: 
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(j) The salary of the board secretary; [and] 

(k) Application procedures for and issuance of certificates for ar- 
chitect business organizations|-]; and 

(D The requirements for retired status. 

4 Architects; Fees; Retired Status Added. Amend RSA 310-A:33 to read 
as follows: 

310-A:33 Fees. The board shall establish fees for examination of ap- 
plicants, for licenses, for certificates of authorization, for reissuance of 
licenses, for renewal and reinstatement of licenses and certificates to 
practice under this subdivision, for late fees, for retired status, and 
for transcribing and transferring records and other services. 

5 Effective Date. This act shall take effect upon its passage. 


2010-0854s 


AMENDED ANALYSIS 


This bill changes the terms for appointments to the board of home in- 
spectors. The bill changes the administrative attachment of the state 
board for the licensing and regulation of plumbers from the department 
of environmental services to the department of safety. The bill also adds 
rulemaking and fees for retired status for licensed architects. 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, this is an amendment that addresses the rules relative to architects 
in the state, particularly retired architects; it allows them to get some 
protection and some status in the rules. And, it was at the request of 
a constituent, and I’d ask the body to pass the floor amendment as it’s 
being passed out, and would move for its adoption. 


(The Chair recognized Sen. Letourneau for a question of Sen. Reynolds.) 


SENATOR LETOURNEAU: Senator, this is the first time I’ve seen this. 
Is this a new application to the architects? Or has this been in there 
before? 


SENATOR REYNOLDS: This is—thank you very much for the question, 
Senator. Senator, I’m sorry that you haven’t seen this; it’s been passed 
out a couple of times, and maybe it just didn’t get to your desk. But, this 
is simply—this is new to the architects statute. It simply allows some 
consideration of the requirements for a retired status; in other words, can 
an architect hold himself or herself out as an architect, even if they’re 
retired. Under our licensing statute, this allows rules to be promulgated 
regarding that, Senator. I hope that answers the question. 


SENATOR LETOURNEAU: Thank you very much. 

SENATOR REYNOLDS: Thank you very much. 

The question is on the adoption of Floor Amendment 0854s. 
Floor Amendment 0854s adopted. 


one question is on the motion of Ought to Pass as Amended on 
B 478. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 385-FN-A, relative to fees for low digit number plates. Finance Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Gallus for 
the committee. 
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Senate Finance 
March 11, 2010 
2010-0971s 
03/09 
Amendment to SB 385-FN-A 
Amend the bill by deleting section 2 and renumbering the original sec- 
tions 3-4 to read as 2-3, respectively. 


SENATOR GALLUS: Thank you, Madam President. I move SB 385 Ought 
to Pass with Amendment. The Finance Committee amended the bill, re- 
moving Section 2, which grandfathered all existing applicable plate hold- 
ers. The Finance Committee believes that if the Senate supports the policy 
outlined in this bill, there should be no grandfathering. 


This bill will subject holders of number plates bearing one, two, three, 
or four digits to the vanity plate service and renewal fee of $40 on an 
annual basis. There are some 8,265 of these types of plates currently 
issued, and 1,700 unissued. The revenue generated will go to a fund to 
fund the driver’s education program. Any excess after the program is 
paid for will be deposited into the General Fund. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment, and we thank you.(The Chair recognized Sen. 
Roberge to speak.) 


SENATOR ROBERGE: Madam President and members of the Senate, I 
ask you to defeat the Finance Committee amendment. I believe that it 
will seriously harm the bill, and I ask you to vote to defeat the amend- 
ment put on by the Finance Committee. Thank you. 


The question is on the adoption of Committee Amendment 0971s. 
Committee Amendment 0971s failed. 

The question is on the motion of Ought to Pass on SB 385-FN-A. 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Sen. Letourneau is in opposition to the motion of Ought to Pass 
on SB 385-FN-A. 


SB 457-FN, authorizing identifying decals for custom vehicles. Finance 
Committee. Ought to Pass, Vote 5-0. Senator Hassan for the committee. 


SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
457 Ought to Pass. This bill establishes the designation of custom ve- 
hicles, which is any vehicle that is at least 30 model years old and has 
been altered from the manufacturer’s original design, but which is not 
a street rod and does not weigh more than 6,000 pounds. 


The bill includes the creation and use of a distinctive identifying decal 
to be placed on the front windshield. The cost of the decal is $15 and is 
in addition to the regular registration fee. The fee for the decals will be 
sufficient to cover the cost of producing them, and as such, the bill is 
essentially revenue-neutral. A vehicle displaying these decals will not 
be required to pela a number plate on the front of the vehicle. Inspec- 
tions for these vehicles will be done in the month of April, so they don’t 
have to be exposed to snow and other winter conditions. Lastly, the bill 
establishes equipment requirements for custom vehicles. 


The Finance Committee asks your support for the motion of Ought to 
Pass. Thank you. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on SB 457-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 501-FN, relative to worksharing benefits under the unemployment 
compensation law, and relative to training grants. Finance Committee. 
Ought to Pass, Vote 5-0. Senator Hassan for the committee. 


SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 501 Ought to Pass. This bill provides for worksharing benefits 
paid to employees under a worksharing plan approved by the Depart- 
ment of Employment Security. The bill also makes changes to eligibility 
and funding for certain training grants. 


Today, New Hampshire has over 50,000 unemployed citizens receiving 
approximately $10 million a week from the unemployment trust fund. 
The three components of this bill will help to ensure New Hampshire 
workers and businesses are given every possible tool to allow employees 
to stay at work, return to work if previously laid off, and increase their 
chances of landing a job. 


The stay-at-work component allows a business to submit a plan proving 
that they have averted layoffs by reducing the hours of employees. A 
portion of the lost income due to their reduced hours will be offset through 
compensation from the unemployment trust fund. 


The return-to-work component would allow an unemployed claimant to 
continue to receive their unemployment benefits while undergoing six 
weeks of on-the-job training with a potential employer. 


The ready-to-work component would provide basic skill assessments of any 
unemployed resident of New Hampshire and a certification of completion 
for those skill sets. 


Together, these three elements will reduce burdens on businesses and 
return the unemployment trust fund on a path to solvency. Other states 
have implemented this program with proven success, and many busi- 
nesses have declared it as key to their survival. The Senate plans to 
stay actively involved while the Department of Employment Security 
further defines policy and implements programs. With many New Hamp- 
shire citizens on the brink of exhausting their long-term unemployment 
benefits, it is imperative to move swiftly and forcefully on this piece of 
legislation that is a win-win for employers, taxpayers, and workers. 


The Finance Committee asks for your support for the motion of Ought 
to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 501-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 512-FN, relative to the community college system of New Hampshire. 
Finance Committee. Ought to Pass, Vote 5-0. Senator J aneway for the 
committee. 


SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 512 Ought to Pass. This bill was requested by the Community Col- 
lege System of New Hampshire. And, as I think most of you know, the 
System was granted independent status in 2’07, and since that time, the 
transition to independent status has been proceeding. 
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This bill makes various technical changes in connection with that, 
including amending the law to reflect the closing of the campus in 
Stratham, as well as budgetary retirement system and administrative 
changes. These modifications also come as a result of the legislative 
oversight committee that was established to monitor the progress of the 
Community College System as they transition towards full autonomy 
and away from state services. 


The Finance Committee asks your support for the motion of Ought to 
Pass. Thank you very much. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 512-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 510, establishing a commission to evaluate the parity between oral 
and intravenous chemotherapy. Health and Human Services Committee. 
Ought to Pass, Vote 3-0. Senator Gallus for the committee. 


SENATOR GALLUS: Thank you, Madam President. I move Ought to 
Pass on SB 510. This legislation allows us to take a look at the parity 
between oral and intravenous chemotherapy treatments. 


Currently, oral anticancer treatments are categorized as prescriptions, and 
are thereby subject to a higher co-pay amount for the patient, whereas 
intravenous chemotherapy treatments are categorized as a medical proce- 
dure, which tends to garner greater coverage from insurance companies. 
This has created a potential patient access issue, whereby a patient’s 
medical benefits might determine what treatment they get. 


By creating a commission to study this disparity, we can examine wheth- 
er or not cancer patients receiving the same medicine through different 
treatment methods receive different levels of care, as well as what costs 
are associated with recategorizing these treatments, while being mindful 
of the overall impact on cancer care. 


The Health and Human Services Committee recommends that SB 510 
be voted as Ought to Pass and asks for your support, and we thank you. 


The question is on the committee recommendation of Ought to 
Pass on SB 510. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 341, relative to remedies available in landlord-tenant actions. Ju- 
diciary Committee. 


Inexpedient to Legislate, Vote 5-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Inex- 
pedient to Legislate relative to Senate Bill 341. Madam President, I 
was the prime sponsor of Senate Bill 341, which was brought forward 
at the request of a constituent regarding some horrific judgments that 
have been entered in the district courts in landlord/tenant cases, not 
being aware that my friend and colleague, Senator Gallus, had also 
brought in a bill that addressed the same conundrum, which we'll be 
voting on next. 


The Committee feels that the approach in Senate Bill 415 is a more 
measured and incremental approach, and we ask that you please find 
this bill Inexpedient to Legislate and ask for your support. Thank you, 
Madam President. 
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The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 341. 


Motion of Inexpedient to Legislate adopted. 


SB 415, relative to remedies against landlords. J udiciary Committee. Ought 
to Pass with Amendment, Vote 5-0. Senator Reynolds for the committee. 


Senate Judiciary 
March 11, 2010 
2010-0964s 
06/09 
Amendment to SB 415 

Amend RSA 540-A:4, IX(a) as inserted by section 1 of the bill by replac- 
ing it with the following: 

IX.(a) Any landlord or tenant who violates RSA 540-A:2 or any provision 
of RSA 540-A:3 shall be subject to the civil remedies set forth in RSA 358- 
A:10 for the initial violation, including costs and reasonable attorney’s 
fees incurred in the proceedings. Each day that a violation continues after 
issuance of a temporary order shall constitute a separate violation. 


2010-0964s 


AMENDED ANALYSIS 


This bill prohibits the assessment of a daily fine for certain violations 
by landlords or tenants prior to the issuance of a temporary order. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass with Amendment on Senate Bill 415. Again, this bill deals with 
the remedies available to both tenants and landlords under RSA 540-A. 
Pd like to thank Senator Gallus for bringing in this bill and for helping 
us fix the policy which has allowed horrible awards against landlords 
in the state. 


This legislation merely clarifies that daily fines imposed by the courts 
against landlords do not start until the court issues the temporary order 
and the person is served. This will stop awards of thousands of dollars of 
damages which have wrongfully enriched some tenants who have learned 
to play the system. This is a more measured approach than I had pro- 
posed in Senate Bill 341. It is appropriate to start with this and see if it 
solves the problem of some of these outlandish awards. However, if these 
practices continue, I do intend to come back with a stronger solution. 


The Judiciary Committee unanimously recommends that Senate Bill 415 be 
adopted with amendment, and asks for your support. Thank you, Madam 
President. 


PRESIDENT LARSEN: Senator Reynolds, did you wish to speak a sec- 
ond time? 

SENATOR REYNOLDS: Yes, Senator, Madam President, I also have a 
floor amendment that I’d like to offer at this time. 

PRESIDENT LARSEN: We must first work through the committee 
amendment, and then there’ll be an option for a floor amendment. 
The question is on the adoption of Committee Amendment 0964s. 
Committee Amendment 0964s adopted. 


SENATOR REYNOLDS: Thank you very much, Madam President. Pd like 
to offer Floor Amendment 1072s, and speak to it as it’s being passed out. 


PRESIDENT LARSEN: You may speak to that as it’s being distributed. 
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Sen. Reynolds offered a floor amendment. 


Sen. Reynolds, Dist. 2 
March 17, 2010 
2010-1072s 
06/01 
Floor Amendment to SB 415 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


SENATOR REYNOLDS: This is a simple amendment, Madam President. 
This amendment simply indicates that the bill would become effective 
upon passage. As originally drafted, the effective date was January 1, 
2011, and there’s no need, in our opinion, not to have it be effective upon 
passage. This is the only purpose of the floor amendment, and I know 
it’s in the process of being passed out, so I’d be glad to answer any ques- 
tions, but I would ask for the body’s support. Thank you. 


The question is on the adoption of Floor Amendment 1072s. 
Floor Amendment 1072s adopted. 


Ey question is on the motion of Ought to Pass as Amended on 
B 415. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 431, relative to housing and tenancy protections for victims of do- 
mestic violence, sexual assault, or stalking. Judiciary Committee. Ought 
to Pass with Amendment, Vote 5-0. Senator Houde for the committee. 


Senate Judiciary 
March 11, 2010 
2010-0962s 
04/01 
Amendment to SB 431 


on the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Termination of Tenancy. Amend RSA 540:2 by in- 
serting after paragraph VI the following new paragraph: 

VII.(a) No lessor or owner of restricted property shall terminate or fail 
to renew a tenancy based on a tenant or a household member of a tenant 
having been a victim of domestic violence as defined in RSA 173-B, sexual 
assault as defined in RSA 632-A, or stalking as defined in RSA 633:3-a 
provided that: 

(1) The tenant or household member of a tenant who is the vic- 
tim has a valid protective order against the perpetrator of the domestic 
violence, sexual assault, or stalking; or 

(2) The tenant or household member of a tenant who is the victim: 

(A) Initiates legal action to obtain a protective order and pro- 
vides written verification thereof to the lessor or owner; or 

(B) Reports the domestic violence, sexual assault, or stalking 
to a law enforcement agency or county attorney, and provides written 
verification thereof to the lessor or owner. 

(b) A tenant who has obtained a protective order from a court of 
competent jurisdiction granting him or her possession of a dwelling to 
the exclusion of one or more other tenants or household members may 
request that a lock be replaced or configured for a new key at the ten- 
ant’s expense. The lessor or owner shall, if provided a copy of the protec- 
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tive order, comply with the request and shall not give copies of the new 
keys to the tenant or household member restrained or excluded by the 
protective order. 

(c) A lessor or owner who replaces a lock or configures a lock for a 
new key in accordance with subparagraph (b) shall not be liable for any 
damages that result directly from the lock replacement or reconfiguration. 

(d) If, after a hearing on the possessory action, the court finds that 
there are grounds under this section to evict the tenant or household mem- 
ber accused of the domestic violence, sexual assault, or stalking, it may issue 
judgment in favor of the landlord against the person accused, and allow the 
tenancy of the remainder of the residents to continue undisturbed. 

(e) Nothing in this section shall preclude eviction on any grounds 
set forth in RSA 540:2, II which are unrelated to domestic violence, sexual 
assault, or stalking. 

2 New Paragraph; Actions Against Tenants; Judgments. Amend RSA 
540:14 by inserting after paragraph III the following new paragraph: 
IV. If the court renders judgment against any one tenant or member 
of a multiperson household pursuant to RSA 540:2, VII(d), the court shall 
specify in its order that the writ of possession shall only be used to remove 
the tenant or household member against whom the judgment issued, and 
that the other tenants or household members may remain in residence. 
3 Effective Date. This act shall take effect 90 days after its passage. 


2010-0962s 


AMENDED ANALYSIS 


This bill prohibits lessors and owners of restricted property from termi- 
nating a tenancy or refusing to renew a tenancy based on the tenant or 
household member of a tenant having been a victim of domestic violence, 
sexual assault, or stalking. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
with Amendment on Senate Bill 431. This legislation pertains to housing 
and tenancy protections for victims of domestic violence, sexual assault or 
stalking. Specifically, under Senate Bill 431, as amended, a person who 
is a victim of domestic violence cannot be evicted solely because she is 
the victim—she or he- is the victim of such domestic violence, an impor- 
tant protection for those who find themselves in a particularly vulnerable 
time, and one that is necessary to break the chain of domestic violence 
and homelessness. 


This bill would also explicitly direct the courts to include in any judgment 
that one tenant can remain and the other be removed, a protection that 
clarifies and gives an important level of protection to landlords in this 
context. I would emphasize that nothing in this legislation prevents a 
landlord from evicting a tenant for any other cause, such as lack of pay- 
ment of rent or breach of any of the terms of the lease. It solely prevents 
discrimination based on one’s status as a victim of domestic violence. 


The amendment essentially replaces the bill in its entirety as intro- 
duced, but with language that was designed to provide additional clar- 
ity to the parties. 


The Judiciary Committee recommends that Senate Bill 431 be adopt- 
ed, with amendment, and asks for your support. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 0962s. 
Committee Amendment 0962s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
SB 431. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 438, relative to procedures in small claims actions. Judiciary Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator Reynolds for 
the committee. 


Senate Judiciary 
March 11, 2010 
2010-0965s 

09/01 


Amendment to SB 438 


Amend RSA 503:6, II and III as inserted by section 2 of the bill by re- 
placing it with the following: 

Il. If the defendant fails to respond to the notice but the notice 
is not returned as undelivered, a default judgment will be entered 
in favor of the plaintiff, who shall be notified by the court. Where 
a default judgment has been entered pursuant to this paragraph 
and if the defendant subsequently files a timely motion to strike 
that default, there shall be a rebuttable presumption that the first 
class mail notice was not received. 

IIL If the notice is returned as undelivered, [erthe-defendant-does-not 
respond in-writing-within 30-days,] then the court shall direct the plaintiff 
to complete service on the defendant, at the expense of the plaintiff, as in 
all other actions at law. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 438. This legislation makes some 
changes and clarifications in our small claims law. For instance, when a 
defendant wishes to remove or change the court from the district court to 
the superior court, this bill clarifies that he or she must pay the additional 
court fees. The bill also creates a rebuttable presumption in certain cir- 
cumstances when a notice sent by first-class mail is claimed not to have 
been received. 


The committee amendment clarifies that the notice must be filed in a timely 
manner, and deletes some language that was inadvertently included. 


The Judiciary Committee recommends that Senate Bill 438 be ad- 
opted with amendment and asks for your support. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 0965s. 
Committee Amendment 0965s adopted. 


ane question is on the motion of Ought to Pass as Amended on 
B 438. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SB 444, relative to the medical child support obligation. Judiciary Com- 
mittee. 


Ought to Pass with Amendment, Vote 5-0. Senator Roberge for the com- 
mittee. 
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Senate Judiciary 
March 11, 2010 
2010-0963s 

04/10 


Amendment to SB 444 
Amend RSA 458-C:2, VI-a as inserted by section 4 of the bill by replac- 
ing it with the following: 
VI-a. “Reasonable medical support obligation” means the amount es- 
tablished under RSA 458-C:3, V. 


SENATOR ROBERGE: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 444. This legislation was filed at 
the request of the Department of Health and Human Services in order to 
revise the formula for establishing a reasonable medical support obliga- 
tion as part of child support. The adoption of this legislation will enable 
New Hampshire to comply with federal requirements and will ensure 
that health calculations are based on uniform support order. 


One important change is that the language refers to medical support ob- 
ligation as opposed to the provision of health insurance. This is a broader 
term of art, which includes medical co-payments and help in paying for 
insurance. 


The Judiciary Committee recommends that Senate Bill 444 be adopted, 
with amendment, and asks for your support. Thank you. 


The question is on the adoption of Committee Amendment 0963s. 
Committee Amendment 0963s adopted. 


ane question is on the motion of Ought to Pass as Amended on 
B 444, 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 328, relative to approval procedures on plats. Public and Municipal 
Affairs Committee. Ought to Pass, Vote 4-0. Senator DeVries for the com- 
mittee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 328 Ought to Pass. This bill prohibits a planning board from treat- 
ing an application as incomplete solely because it is dependent upon 
the issuance of permits or approvals from other governmental bodies. 


This bill also modifies the requirements for conditional approval by the 
planning board of a plat or application. This common-sense solution should 
avoid unnecessary delays in the processing of land-use applications. 


Please support the Committee’s motion of Ought to Pass. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 328. 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

SB 506, ceding concurrent jurisdiction to the United States government 
over certain property located at the federal prison in Berlin. Public and 


Municipal Affairs Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Roberge for the committee. 
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Public and Municipal Affairs 
March 11, 2010 
2010-0969s 
04/10 
Amendment to SB 506 


Amend the title of the bill by replacing it with the following: 


AN ACT ceding concurrent jurisdiction to the United States government 
over certain property located in Coos county. 


Amend the bill by replacing sections 1-2 with the following: 

1 Ceding Concurrent Jurisdiction to the United States Government Over 
Certain Property in Coos County. Notwithstanding any law to the con- 
trary, the state hereby cedes concurrent jurisdiction to the United States 
over certain lands, waters, and improvements in Coos county that are: 

I. Presently owned or hereafter acquired by condemnation or other- 
wise, leased, occupied, or controlled by the United States for use by the 
federal Bureau of Prisons; or 

II. Comprise any part of the correctional institution presently known 
and identified as the federal prison. 

2 Applicability. Section 1 of this act shall take effect only upon accep- 
tance of the jurisdiction by the United States pursuant to 40 U.S.C. section 
3112. Exclusive jurisdiction over any portion of the property described 
in section 1 of this act shall revest in the state of New Hampshire if the 
property ceases to be used by the United States for correctional purposes. 


2010-0969s 


AMENDED ANALYSIS 

This bill provides for the ceding of concurrent jurisdiction to the United 
States government over certain property located in Coos county. 
SENATOR ROBERGE: Thank you, Madam Chairman, Madam President. 
I move Senate Bill 506 Ought to Pass with Amendment. This bill provides 
for ceding of concurrent jurisdiction of United States Government over 
certain property located at the federal prison in Berlin. 
The amendment simply clarifies that in the original bill that “Berlin” be 
changed to “Coos County.” The North Country is awaiting the opening 
of the facility in 2011 for it to bring over 350 jobs to the area. The bill 
was a request from the Federal Bureau of Prisons and supported by the 
Attorney General’s Office. 


Please support the Committee’s motion of Ought to Pass as Amended. 
Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0969s. 
Committee Amendment 0969s adopted. 


an) question is on the motion of Ought to Pass as Amended on 
506. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

PRESIDENT LARSEN: I would take a moment as we finish our calendar 
to ask the Senate Birthday Choir to come forward; we have a few birth- 
day celebrants. And, Eve, if you would consider yourself one of the Choir? 
(The Chair recognized Sen. Boutin to speak.) 


PRESIDENT LARSEN: Senator D’Allesandro, prior to the recess? 
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SENATOR D’ALLESANDRO: Yes, please. Thank you, Madam Presi- 
dent. Madam President, I’d like to pass out two items to each member of 
the Senate. Action was taken by the House Finance Committee on some 
very significant issues this morning. They amended House Bill 1664. 
I would like you to... You will receive the contents of the amendment 
and the fiscal sheet that tells you what the amendment did. This has 
to do with the number of recisions that are taking place in Health and 
Human Services, so I think everyone in the Senate should be aware of 
that. Thank you, Madam President. 


Recess. Out of recess. 


PRESIDENT LARSEN: Prior to the recess, we were gathering the Senate 
Choir up front here for a little celebration, prior to our motion to adjourn 
(sic). If Eve and whoever else enjoys starting us off would come forward? 
Oh, before we sing, I think we should know who we're singing to. Could I 
have some order in the Senate, please? We are celebrating in March... The 
March birthdays are Senator Fuller Clark, Senator Lasky, and Senator 
Houde. Senator Houde’s is next week, and Senator Fuller Clark and Lasky 
have already enjoyed one celebration; we hope you enjoy this celebration. 
And, we will ask the Senate Choir to start us off. 


The Senate Birthday Choir sang “Happy Birthday”. 

PRESIDENT LARSEN: And, there’s some celebration in the anteroom. 
(The Chair recognized Sen. Barnes for a question of Sen. Lasky.) 
SENATOR BARNES: Thank you for taking my question, Madam Chairman. 
SENATOR LASKY: I haven’t said I'll give you an answer, but I’m tak- 
ing the question. 

SENATOR BARNES: I have a question for you. Was this a better sing- 
ing tribute today, or was it better in your committee room yesterday? 
SENATOR LASKY: Oh, wow; that is a tough question. 


SENATOR BARNES: Or are you going to blame, you know, she told me 
how old you were, and I told her you didn’t look anything near that age. 


SENATOR LASKY: I can answer that, Senator Barnes. Thank you. Yes- 
terday’s was the best singing tribute I had yesterday, and today’s was 
the best signing tribute I had today. 


SENATOR BARNES: A true politician. By golly, you’re a good politician. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


SB 311, relative to special education services for persons incarcerated 
and persons attending Granite State high school. 


SB 328, relative to approval procedures on plats. 
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SB 380, relative to the definition of permissible fireworks. 

SB 385-FN-A, relative to fees for low digit number plates. 

SB 412, relative to the display of the POW-MIA flag. 

SB 415, relative to remedies against landlords. 

SB 416, relative to the state minimum hourly wage applicable to tipped 
restaurant employees. 

SB 431, relative to housing and tenancy protections for victims of do- 
mestic violence, sexual assault, or stalking. 

SB 435, relative to the provision of caller locations in emergency situ- 
ations. 

SB 436, relative to health insurance open enrollment periods and estab- 
lishing a commission relative to children’s health insurance. 

SB 438, relative to procedures in small claims actions. 

SB 444, relative to the medical child support obligation. 

SB 457-FN, authorizing identifying decals for custom vehicles. 

SB 478, (Second New Title) relative to the appointments to the board of 


home inspectors, the administrative attachment of the plumbers’ board, 
and retired status for licensed architects. 


SB 494, relative to legislative study committees. 


SB 501-FN, relative to worksharing benefits under the unemployment 
compensation law, and relative to training grants. 


SB 503, relative to unique pupil identification. 


SB 506, (New Title) ceding concurrent jurisdiction to the United States 
government over certain property located in Coos county. 


SB 508, establishing the state office of veterans services. 


SB 509, establishing the New Hampshire medal of honor fund and re- 
pealing the New Hampshire service award. 


SB 510, establishing a commission to evaluate the parity between oral 
and intravenous chemotherapy. 


SB 512-FN, relative to the community college system of New Hampshire. 


SCR 3, congratulating the Boy Scouts of America on the occasion of its 
100th anniversary. 


SJR 2, endorsing the establishment of a statewide retiree medical trust 
for public employee health care reimbursement benefits after retirement. 


ANNOUNCEMENTS 


PRESIDENT LARSEN: I’m advised by the Senate Clerk that we, to date, 
don’t have the full complement of 70 bills in our possession in order to 
have Crossover Day occur on Wednesday and Thursday of next week. 
I would advise you, to be safe, to reserve Thursday as a possible day 
that we might spill over into. We hopefully will get all our work done on 
Wednesday, but if things are not proceeding as we hope, we will have 
to save Thursday to complete the work. So, I urge any Senate Chair to 
continue their work to exec out bills and get them to the Senate Clerk 
and on the Calendar. 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, Senate Finance, tomorrow at 10:30, we’re meeting across 
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the street in 305-307; 305-307 in the Legislative Office Building, to- 
morrow at 10:30. We’ve got a lot of work to do; we’ve got three public 
hearings, plus I think about 15 bills; we want to get them all done 
tomorrow. So, come with your thinking caps on. As Sister Nathan- 
iel used to say, “Put your thinking cap on.” Thank you very much, 
Madam President. 


PRESIDENT LARSEN: I would remind Senate Democrats that we are 
in fact meeting upstairs after session. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of intro- 
ducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports 
and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 1206, adopting apple cider as the New Hampshire state beverage. 


HB 1216, relative to the amount of the self-support reserve in child sup- 
port cases. 

HB 1252, relative to the duration of medical payments coverage under 
motor vehicle liability policies. 

HB 1291-FN, relative to the fuel oil importation fee. 

HB 1335, establishing a local option to authorize the governing body 
to set the interest rate on late and delinquent property tax payments, 
subsequent payments, and other unpaid taxes. 

HB 1366, making certain technical corrections in the insurance laws. 
HB 1420, relative to the calculation of child support. 

HB 1429, establishing a committee to study the inclusion of universal 
design requirements in the state building code. 

HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. 

HB 1554, allowing municipalities to establish energy efficiency and clean 
energy districts. 

HB 1561-FN, relative to off highway recreational vehicle registrations. 
HB 1620-FN-A, establishing state park number plates. 

HB 1667-FN, relative to possession of controlled substances obtained 
by valid prescription. 

HCR 28, rescinding all requests by the New Hampshire legislature for 
a federal constitutional convention. 


HCR 29, requiring the Congress of the United States of America to re- 
affirm its adherence to the Constitution of the United States regarding 
international agreements and treaties. 
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INTRODUCTION OF HOUSE BILLS 
Sen. Hassan offered the following Resolution: 


RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 
read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 


HB 286-FN, relative to life insurance form disapproval. (Commerce, Labor 
and Consumer Protection) 


HB 660-FN, relative to the life settlements act. (Commerce, Labor and 
Consumer Protection) 


HB 681-FN, relative to assessments for aquatic resource compensatory 
mitigation. (Energy, Environment and Economic Development) 


HB 1276-FN-L, relative to investment of capital reserve funds. (Public 
and Municipal Affairs) 

HB 1279-FN-A, relative to the licenses of mortgage bankers and mort- 
gage brokers. (Commerce, Labor and Consumer Protection) 

HB 1291-FN, relative to the fuel oil importation fee. (Ways and Means) 


HB 1315-FN, relative to the employer’s lien on damages and benefits 
recovered from third persons by employees who have received workers’ 
compensation. (Commerce, Labor and Consumer Protection) 


HB 1355-FN, relative to certain Medicaid appropriations. (Finance) 


HB 1380-FN, relative to assessing fees by zoning boards of adjustment. 
(Public and Municipal Affairs) 


HB 1445-FN-A-L, eliminating the meals and rooms tax on campsites. 
(Ways and Means) 


HB 1452-FN, relative to commercial motor vehicle operation. (Trans- 
portation and Interstate Cooperation) 


HB 1472-FN-L, relative to testimony by video teleconference. (Judiciary) 


HB 1488-FN, relative to New Hampshire HealthFirst. (Commerce, Labor 
and Consumer Protection) 


HB 1508-FN, relative to communications between offenders convicted 
of certain sexual assaults and the victims of the crime. (Judiciary) 


HB 1515-FN, relative to the crime of official oppression. (Judiciary) 


HB 1516-FN-A, relative to funding the Claremont, Colebrook, Milford, 
and Keene District Courts in fiscal year 2011. (Finance) 


HB 1517-FN, establishing a DWI victim fatality sign program. (Trans- 
portation and Interstate Cooperation) 


HB 1518-FN, increasing certain OHRV registration fees and fee for trans- 
fer of registration of an OHRV or snowmobile. (Ways and Means) 


HB 1535-FN, relative to absentee voting, special elections, election re- 
turns, preservation of ballots, recounts, and the ballot law commission. 
(Election Law and Veterans’ Affairs) 
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HB 1541-FN, prohibiting the sale of e-cigarettes to minors. (Commerce, 
Labor and Consumer Protection) 


HB 1548-FN, relative to ambulatory surgical facilities under the law 
requiring reporting of hospital infections. (Health and Human Services) 


HB 1561-FN, relative to off highway recreational vehicle registrations. 
(Transportation and Interstate Cooperation) 


HB 1568-FN-L, relative to the definition of wars and conflicts for the 
purpose of determining eligibility for public assistance payments for burial 
expenses of veterans. (Election Law and Veterans’ Affairs) 


HB 1569-FN, relative to the salaries of certain unclassified positions. 
(Executive Departments and Administration) 


HB 1572-FN, relative to the certification of integrated residential com- 
munities. (Health and Human Services) 


HB 1574-FN, relative to retention of election records. (Election Law and 
Veterans’ Affairs) 


HB 1586-FN, relative to mandated benefits review. (Commerce, Labor 
and Consumer Protection) 


HB 1606-FN, relative to state aid for wastewater and public water sup- 
ply projects. (Finance) 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. (Ways and Means) 


HB 1609-FN, relative to current use and the land use change tax. (En- 
ergy, Environment and Economic Development) 


HB 1610-FN, establishing a New Hampshire commission on Native 
American affairs and recognizing Native American residents of the state 
as a minority population in New Hampshire. (Executive Departments 
and Administration) 


HB 1620-FN-A, establishing state park number plates. (Transportation 
and Interstate Cooperation) 


HB 1634-FN, relative to assault by strangulation. (J udiciary) 


HB 1649-FN, relative to health information and patient rights. (Health 
and Human Services) 


HB 1653-FN, decriminalizing possession of one quarter of an ounce or 
less of marijuana. (Judiciary) 


HB 1655-FN, relative to persons with mental illness and the corrections 
system. (Judiciary) 


HB 1667-FN, relative to possession of controlled substances obtained 
by valid prescription. (Judiciary) 


Out of Recess. 
MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 
Motion adopted. 
Adjournment from the Late Session. 


SENATE JOURNAL 24 MARCH 2010 359 


March 24, 2010 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


In almost every religious tradition that I know of, breath plays an im- 
portant role. In Christianity, the breath of God, the Holy Spirit breathes, 
God breathes the Spirit into existence; God breathes over the earth when 
the earth is being created in Genesis. In the Jewish tradition, the breath 
of wisdom is the emanation from God. And, in the Early Church, people 
were ordained and consecrated by breath; a bishop would breathe into a 
leather bag and send it down a river, and other people would get that bag 
and breathe it onto the people who were being consecrated for some func- 
tion. So, breath is really important. And, medically, we know that with 
deep breath, the heart slows and calms down, because it doesn’t panic, 
thinking it’s not got what it needs. And, with shallow breath, the heart 
speeds up and the brain flits away, and it finds it hard to concentrate. 


So, I would say, as I heard this morning about the day you're about to 
have—mind you, it hasn’t even begun yet, which stuns me; probably stuns 
you, too. But, as you consider this day, I would encourage you, as your 
chaplain, to find your breath, to breathe deeply, to take moments away 
and breathe deeply; calm your heart, calm your mind, center your soul 
on the work youre to do; otherwise, you'll find a diminishing return, and 
we don’t need that; there’s too much at stake. Let us pray: 


God of our understanding, You breathe life into us as we are born into 
this world. You give us our breath and you take it away. While we have 
it, help us to breathe deeply, to center strongly, to think clearly, and to 
lead well. Amen 


Sen. Bragdon led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Hassan to introduce one of the Senate Pages.) 


SENATOR HASSAN: Thank you, Madam President. It’s my pleasure to 
introduce to you one of my constituents, Armand Blanchard. Armand, 
would you stand up please? Armand lives in Seabrook. He works very 
hard in school, likes going to the gym, does a number of martial arts, 
and also has been working at Market Basket for the last two years. So, 
a young man of industry and talent, and we thank him for being here. 
Welcome, Armand. 


(The Chair recognized Sen. DeVries to introduce one of the Senate Pages.) 


SENATOR DEVRIES: Thank you, Madam President. I’d like to introduce, 
also, our second Page before us today. And, Id like the Senate to welcome 
Brittany Paquette, who hails not only from Memorial High School, which 
is in my District, but also lives in Auburn; so, you have two Senators here 
to welcome you today, Senator Carson and myself. Brittany works part- 
time at the YMCA; she’s a very active individual engaged in the childcare 
activities at the YMCA in Manchester. She’d also like to go into the Army 
in her future, because she specializes in artillery; something that many in 
this chamber would like to congratulate you on. And, for recreation though, 
for her exercise, she enjoys biking. So, Brittany, thank you for spending 
your day with us here today. You'll have a great one. 


(The Chair recognized Sen. Gilmour.) 
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SENATOR GILMOUR: Thank you, Madam Chair. I would like to intro- 

duce to my colleagues someone in the gallery, Jim Belanger, who is the 

ies 9: our local VFW, but also newly elected as Hollis Town Moderator. 
o, welcome. 


(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Thank you, Madam President and Senate Col- 
leagues. I rise to introduce two guests from Dunbarton, Heather and 
Lindsay Radl. Heather home-schools her daughter, and she’s a gradu- 
ate of UNH, and she’s an archaeologist, and lives in Dunbarton and 
raises her family there. 


Lindsay is in the fifth grade, and she plays cello, enjoys archery and 
softball, and she’s also an astronomer; she got a telescope for Christ- 
mas, so she can tell us about the stars. So, I want to ask you all to join 
me in welcoming Heather and Lindsay Radl to the Senate. Thank you. 


PRESIDENT LARSEN: I’d like to introduce Chris Rynders, who’s joining 
us in the back of the room today. Chris is with Granicus, and is study- 
ing the software needs of legislatures. So, clearly we are a paper world 
right now, but at some point, with Chris’s advice, and others, we’ll move 
to perhaps less paper and another step in the world of electronic media. 
So, welcome Chris, and I hope you learn from us and we can learn from 
you. Thank you. 


PROPOSED AMENDMENT TO SENATE RULE 48 


Sen. Reynolds moved adoption of Proposed Amendment to Sen- 
ate Rule 48(g) as provided in today’s Calendar. 


Proposed Amendment to Senate Rule 48 


Amend Senate Rule 48 by replacing (g) with the following: 
Deadlines: 

(g) Thursday, April 15, 2010 - Deadline for Policy Committees to ACT on 
all House money bills, except bills exempted pursuant to Senate Rule 26(b). 


Motion adopted by the necessary 2/3 vote. 


COMMITTEE REPORTS 
SPECIAL ORDER 


Without objection President Larsen moved to Special-Order SB 
392-FN and SB 505-FN-A to the end of today’s Session Calendar. 


Commerce, Labor and Consumer Protection 


SB 392-FN, requiring public hearings when insurance companies set 
base rate increases. 


SB 505-FN-A, establishing the New Hampshire health services cost 
review commission and continually appropriating a special fund. 


SPECIAL ORDER 


SB 354-FN, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. Public and Mu- 
nicipal Affairs Committee. Ought to Pass, Vote 3-1. Senator DeVries for 
the committee. 


SENATOR DEVRIES: Thank you, Madam President. Finally I get the 
opportunity to deliver these remarks; they’ve been on hold for a while, 
since March 3", to be exact. And, thank you, Madam President. I move 
Senate Bill 354-FN Ought to Pass. This bill authorizes liens for unpaid 
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building code violations and requires landlord agents for restricted rental 
property. Whenever a court enters a fine for a violation of the Housing 
Code, or for violation of the minimum standards set forth in RSA 48- 
A:14, the amount of the fine shall be a lien against the real property. 
The court shall notify the owner that a lien may be recorded to enforce 
the fine, if the fine is not paid within 45 days of the imposition of the 
fine by the court. No notice of the lien shall be filed while a timely-filed 
appeal of the fine is pending. 


According to testimony before the Committee, a conservative timeline 
for code violations to work through the courts would be 316 days. Dur- 


ing this time, the owner has the opportunity to pay the fine and avoid a 


lien-taking. The municipality’s lien is subordinate to all prior mortgages 
and liens. 


In addition, the legislation requires landlords of restricted rental prop- 
erty to designate an agent for the tenant to contact, and, if necessary, 
for service of process by a municipality. 


Though the changes instituted by legislation are minimal, they will serve 
communities wall in their efforts to assure decent housing for their citi- 
zens. I would also mention that I have a floor amendment that will repre- 
sent some minor changes that I will speak to when the time is appropriate, 
but we do ask that you support both the floor amendment as well as the 
ise to Pass recommendation, then as amended. Thank you, Madam 
President. 


Sen. DeVries offered a floor amendment. 
Sen. DeVries, Dist. 18 
March 23, 2010 
2010-1164s 
05/10 
Floor Amendment to SB 354-FN 

poor the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Housing Standards. Amend RSA 48-A by inserting after 
section 6 the following new section: 

48-A:6-a Lien for Unpaid Fines. 

I. Whenever a court of competent jurisdiction enters a fine against a 
property owner for violation of a housing code enacted pursuant to this 
chapter or for violation of the minimum standards set forth in RSA 48- 
A:14, the amount of said fine shall be a lien against the real property, 
and such lien, including as part thereof costs and necessary attorneys 
fees may be foreclosed upon order of the superior court pursuant to a 
petition for that purpose filed in said court. Such lien may be filed after 
45 days following the entry of the fine. 

IL Notice of said lien shall be filed with the register of deeds for the 
county in which the real estate is situated, and shall be recorded by the 
registrar. 

III. Such lien shall be subordinate to any mortgage, tax lien, or en- 
cumberance of record filed prior to the municipality’s lien. 

IV. If the lien authorized by paragraph I is not satisfied within 120 
days of the recording of the judgment in the registry of deeds in which 
the property is located, it may be foreclosed upon in accordance with the 
process in RSA 48-A:6. 

2 New Section; Actions Against Tenants; Landlord Agent. Amend RSA 
540 by inserting after section 1-a the following new section: 
540:1-b Landlord’s Agent Required. 
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I. An owner of restricted property, as defined in RSA 540:1-a, II, who 
resides within the state of New Hampshire, shall, within 30 days of be- 
coming the owner or within 30 days of the effective date of this section, 
whichever occurs later, file a statement with the town or city clerk of the 
municipality in which the property is located that provides the name, 
address, and telephone number of a person within the state who is autho- 
rized to accept service of process for any legal proceeding brought against 
the owner relating to the restricted property. Such person authorized to 
accept service may be the owner of the premises. 

II. An owner of restricted property who resides outside the state of 
New Hampshire shall, within 30 days of becoming the owner or within 
30 days of the effective date of this section, whichever occurs later, file 
a statement with the town or city clerk of the municipality in which 
the property is located that provides the name, address, and telephone 
number of a person within the state who is authorized to accept service 
of process for any legal proceeding brought against the owner relating 
to the restricted property. 

III. In any legal proceeding in which the property owner resides out 
of state and said owner fails to: (a) comply with paragraph II, and (b) 
appear in said proceeding, service of process pursuant to RSA 510:4 
shall create a rebuttable presumption that such service was lawful and 
adequate. As used in this section the term “legal proceeding” includes, 
but is not limited to, any action at law or in equity or for the enforce- 
ment of any provision of RSA 48-A:14, or any housing code adopted by 
a municipality pursuant to RSA 48-A, or for the enforcement of any 
municipal health code, building code, or fire or life safety code. A mu- 
nicipality may establish a reasonable filing fee to cover the cost to the 
town or city clerk of maintaining a record of the filings required by this 
section. 

IV. Any owner of restricted property who violates paragraph I or II 
of this section shall be subject to a $1,000 civil penalty. 

3 New Subparagraph; Actions Against Tenants; Exemption from Ten- 
ancy. Amend RSA 540:1-a, IV by inserting after subparagraph (e) the 
following new subparagraph: 

(f) Vacation or recreational rental units under RSA 540-C. 

4 Effective Date. This act shall take effect J anuary 1, 2011. 


2010-1164s 


AMENDED ANALYSIS 


This bill provides that a lien may be filed against rental property for 
unpaid building code violations. The bill also requires owners of restricted 
rental property to designate an agent for service of process. 


SENATOR DEVRIES: Thank you, Madam President. I think members 
of the Senate will see that this amendment before you is rather similar 
to the original legislation. Let me just touch on a couple of the high- 
lights. You'll notice on line 18 of the amendment-—which, of course, does 
replace the entire bill—but, on line 18, you'll notice that rather than the 
rather convoluted process set up for a lien-taking, we are using existing 
statutory language already set up in 48-A:6. So, that is a change to the 
legislation, to use the existing lien process. 


We also, on page two of the amendment, if I could draw your direc- 
tion—when you receive it, at least—to line 12, you will see that we have 
changed the penalty phase to allow for a statutory penalty. And, this 
is done to address some—the one person who came in in opposition to 
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the bill was concerned about a repetitive fine that would repeat for 
each day of a violation that had not been corrected. And, though that 
was not, certainly, the intent of the legislation, nor did we feel it was 
going to be allowed in the existing statutory framework, we wanted to 
make sure that the public did not think that they were going to have 
a repetitive fine for each day of an outstanding violation, and we have 
switched that to a statutory fine of $1,000. 


With the Committee’s indulgence, I would hope that you'd find this amend- 
ment Ought to Pass as well as the bill. And, I thank you. 


The question is on the adoption of Floor Amendment 1164s. 
Floor Amendment 1164s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 354-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Reynolds is in opposition to the motion of Ought to Pass 
on SB 354-FN. 


SB 308, relative to the price for filling prescriptions. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 3-1. Senator Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
March 18, 2010 
2010-1123s 
09/04 
Amendment to SB 308 
Amend RSA 318:47-h, II as inserted by section 1 of the bill by replacing 
it with the following: 

IL. Once it has settled a claim for filling a prescription for an 
enrollee or insured person and notified the pharmacy of the amount 
the pharmacy benefits manager or insurer will pay to the phar- 
macy for that prescription, the pharmacy benefits manager or in- 
surer shall not lower the amount to be paid to the pharmacy by the 
pharmacy benefits manager or the insurer for such settled claim; 
provided, however, that this paragraph shall not apply if the claim 
was submitted fraudulently or with inaccurate or misrepresented 
information. 


SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 308 Ought to Pass as Amended. Under this bill, once a pharmacy 
benefits manager or insurer determines how much it will pay to the 
pharmacy for a prescription, the amount may not be lowered. 


Currently, a pharmacy will submit a claim for filling a prescription to 
the prescription benefits manager or insurer, who will then tell the phar- 
macy in real time how much to collect from the patient for the co-pay. In 
many cases, the prescription benefits manager or insurer decreases the 
reimbursement rate retroactively after medication has been dispensed, 
putting a severe financial strain on pharmacies. The amendment to Sen- 
ate Bill 308 ensures this reimbursement rate shall not be lowered once 
a claim has been settled unless in cases of fraud and abuse. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass as Amended on Senate Bill 308. 
Thank you, Madam President. 
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The question is on the adoption of Committee Amendment 1123s. 
Committee Amendment 1123s adopted. 
gre question is on the motion of Ought to Pass as Amended on 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 332, relative to recording requirements for mortgage and foreclo- 
sure notices. Commerce, Labor and Consumer Protection Committee. 
Inexpedient to Legislate, Vote 3-1. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you very much, Madam President. I move 
Senate Bill 332 Inexpedient to Legislate. This bill specifies what informa- 
tion shall be included in a notice of sale—of a foreclosure sale of a mortgage. 


The Committee heard testimony from a number of institutional folks like 
the New Hampshire Bankers Association that this would have a serious 
conflict with New Hampshire’s foreclosure laws and the Uniform Com- 
mercial Code and was not yet ready for adoption. The Committee did hear 
testimony that the bill originated from a constituent concerned about 
the lack of transparency regarding who was holding their mortgage, and 
I think those comments and concerns were valid; however, they’re not 
really accurately addressed in the bill that we have before us. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Inexpedient to Legislate on Senate Bill 332. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 332. 


Motion of Inexpedient to Legislate adopted. 


SB 333, relative to foreclosure conveyances and foreclosure consultants. 
Commerce, Labor and Consumer Protection Committee. Interim Study, 
Vote 6-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 333 
be Referred to Interim Study. This bill removes the requirement of pay- 
ment to the homeowner within 90 days of resale of a foreclosed property. 


The Committee heard testimony that the bill would help those who are 
facing foreclosure, but exact language is not ready at this time. The In- 
terim Study motion has the support of all stakeholders, including the Real 
Estate Investors Association and the New Hampshire Legal Assistance. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support to refer Senate Bill 333 to Interim Study. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 333. 


Motion of Refer to Interim Study adopted. 


SB 336, relative to payroll deductions. Commerce, Labor and Consumer 
Protection Committee. Inexpedient to Legislate, Vote 3-1. Senator DeVr- 
ies for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 336 Inexpedient to Legislate. This bill permits an employer to 
withhold a portion of an employee’s wages for any mutually agreed- 
upon purpose. 
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The Committee heard testimony that the main concern with this leg- 
islation is the potential for abuse between employers and workers. For 
example, an employer could force the worker to pay for their own work- 
ers’ compensation insurance, or to register themselves as an independent 
contractor under the guise of a mutual agreement. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Inexpedient to Legislate on Senate Bill 336. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 336. 


Motion of Inexpedient to Legislate adopted. 


Sen. Cilley is in opposition to the motion of Inexpedient to Leg- 
islate on SB 336. 


SB 340, relative to using credit rating for purposes of automobile and 
homeowner insurance. Commerce, Labor and Consumer Protection Com- 
mittee. Inexpedient to Legislate, Vote 4-0. 


Senator Bragdon for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move Senate 
Bill 340 Inexpedient to Legislate. This bill makes it a discriminatory and 
unfair insurance trade practice to charge higher premiums for automobile 
and homeowner insurance based on credit rating. Current law allows 
the use of credit reports for such purposes if it is not the sole reason for 
the higher premiums. 


This legislation was brought forward due to a constituent concern that 
their insurance premiums were high because they didn’t have a credit 
history. However, the Committee felt this bill was unnecessary because 
several insurance companies in New Hampshire do not take credit his- 
tory into account when calculating premiums; therefore, there are other 
options for these people in the market. 


The Committee urges a vote of Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 340. 


Motion of Inexpedient to Legislate adopted. 


Sen. Cilley is in opposition to the motion of Inexpedient to Leg- 
islate on SB 340. 


SB 352, relative to student insurance. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
March 18, 2010 
2010-1125s 
06/03 
Amendment to SB 352 


Amend RSA 415:18, I-a(e) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(e) A travel agency, or other organization that provides travel-related 
services, which organization shall be deemed the policyholder and which 
shall cover all persons for whom travel-related services are provided. Not- 
withstanding anything herein to the contrary, blanket accident and health 
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coverage for travel-related services issued to a travel agency or to an 
organization that provides travel-related services may require individual 
applications or enrollment forms from covered persons and premium pay- 
ments from covered persons, and the carrier may furnish each covered 
person with a summary of benefits. 


SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 352 Ought to Pass as Amended. This bill clarifies blanket accident 
and health insurance and defines “student insurance policy.” It’s also a 
request of the New Hampshire Insurance Department. 


The Committee heard testimony that student insurance is not codified 
in statute because it does not fall under the definition of “group insur- 
ance.” Senate Bill 352 will provide a vehicle for insurance companies to 
offer accessible and affordable health insurance options for students in 
New Hampshire. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended on Senate Bill 352. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 1125s. 
Committee Amendment 1125s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 352. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 374, relative to the compensation of physician practices or other enti- 
ties for providing medical information for workers’ compensation purposes. 
Commerce, Labor and Consumer Protection Committee. Inexpedient to 
Legislate, Vote 4-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 374 
Inexpedient to Legislate. This bill requires workers’ compensation carriers, 
or other persons or entities requesting medical information pertaining to 
a workers’ compensation case, to provide reasonable compensation to the 
person or entity providing the information. 


The Committee heard testimony that this bill was introduced due toa 
constituent concern regarding their medical records in a workers’ com- 
pensation case. The Committee felt that the scope of the bill was incom- 
plete in order to effectively deal with the complexities of the issue, and 
would not achieve its desired intent. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Inexpedient to Legislate on Senate Bill 374. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 374. 


Motion of Inexpedient to Legislate adopted. 


Sen. Cilley is in opposition to the motion of Inexpedient to Leg- 
islate on SB 374. 


SB 401, relative to the safety of retirement accounts. Commerce, Labor 
and Consumer Protection Committee. Inexpedient to Legislate, Vote 2-1. 
Senator Reynolds for the committee. 
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SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 401 Inexpedient to Legislate. This bill declares that employers offer- 
ing certain retirement programs shall offer at least one option for investing 
such funds which is a money market fund or other similar fund. 


The Committee heard testimony that this bill’s intent is to protect peo- 
ple’s retirement accounts. However, there was some expressed concern 
about conflict with ERISA and other federal statutes regarding retire- 
ment accounts, and the Committee felt that the bill would not effectively 
address its main goals and was not ready for its adoption. 


The Commerce, Labor and Consumer Protection Committee respectfully 
asks for your support by voting Inexpedient to Legislate on Senate Bill 401. 
Thank you very much, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 401. 


Motion of Inexpedient to Legislate adopted. 


SB 408, relative to purchasing alliances. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass, Vote 2-0. Senator Hassan for the 
committee. 


SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 408 
Ought to Pass. This bill establishes a law governing purchasing alliances 
which may be formed for the purposes of purchasing health insurance. 


The Committee heard testimony that skyrocketing health insurance pre- 
miums have made it increasingly difficult for businesses and nonprofits 
to keep and attract a talented workforce. This bill will work to address 
the underlying costs of healthcare by allowing businesses and nonprofits 
to pool their resources to vie for more competitive rates. The alliances 
permitted by this legislation are formed from professional or nonprofit 
organizations so as to guard against the phenomenon of adverse selec- 
tion that can be caused by other types of purchasing alliances. Senate 
Bill 408 also allows purchasing alliances to capture the savings resulting 
from wellness and prevention programs. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass on Senate Bill 408. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 408. 


A roll call was requested by Sen. Hassan, seconded by Sen. DeVries. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 420, relative to the use of mail-order pharmacies for prescription 
drug benefits under accident and health insurance policies and plans. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass 
with Amendment, Vote 2-1. Senator DeVries for the committee. 
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Commerce, Labor and Consumer Protection 
March 18, 2010 
2010-1124s 
06/04 
Amendment to SB 420 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study pharmacy benefits man- 
agement for injured workers covered by the workers’ com- 
pensation law. 


ert the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Study Committee Established; Meetings; Report. 

I. There is established a committee to study pharmacy benefits man- 
agement for injured workers covered by the workers’ compensation law. 

II. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

b) One member of the senate, appointed by the president of the 
senate. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall study providing medications through the 
use of a pharmacy benefits management system for injured workers 
covered by the workers’ compensation law, specifically evaluating issues 
concerning the dispensing of narcotics, a review of formularies, provid- 
ing exceptions for “first fill” prescription needs, accreditation, and the 
involvement of employee utilization. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the senate member. The first meeting of the committee shall be 
held within 45 days of the effective date of this section. Three members 
of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2010. 

2 Effective Date. This act shall take effect upon its passage. 


2010-1124s 


AMENDED ANALYSIS 


The bill establishes a committee to study pharmacy benefits manage- 
ment for injured workers covered by the workers’ compensation law. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 420 Ought to Pass as Amended. This bill as amended establishes a 
committee to study pharmacy benefits management for injured workers 
covered by the workers’ compensation law. 


The Committee heard testimony that the study of dispensing narcotics, 
reviewing formularies, and employee utilization of the pharmacy ben- 
efits management system for injured workers covered by the workers’ 
compensation law is a critical issue for employees, businesses, and the 
State of New Hampshire. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended. Thank you, Madam President. 
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PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Cilley for a Parliamentary Inquiry.) 


SENATOR CILLEY: Things are not staying in my mind. I have a floor 
amendment I’d like to bring forward, Madam President. Do I need to 
ask my colleagues to please vote down the committee amendment, and 
then ask that they accept my floor amendment? I believe I do; I’m seeing 
nods. So, I would like to ask my colleagues to vote down the floor amend- 
ment to allow me to bring forward a substitute amendment on the floor. 


PRESIDENT LARSEN: That was a parliamentary inquiry. If you want— 
SENATOR CILLEY: Oh. 


PRESIDENT LARSEN: If you want our support for the floor amendment, 
you would ask the committee to vote down the committee amendment—you 
would ask the body to vote down the committee amendment and support 
the floor amendment. I believe it replaces the committee’s amendment. 


SENATOR CILLEY: Thank you for your response. Shall I now make that 
motion? 


PRESIDENT LARSEN: First we have to take the vote on the committee 
amendment. Were there further questions? 


The question is on the adoption of Committee Amendment 1124s. 
Committee Amendment 1124s failed. 
Sen. Cilley offered a floor amendment. 


Sen. Cilley, Dist. 6 
March 23, 2010 
2010-1158s 
10/04 
Floor Amendment to SB 420 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the use of mail-order pharmacies for prescription 
drug benefits under accident and health insurance policies and 
plans, and establishing a committee to study pharmacy ben- 
efits management for injured workers covered by the workers’ 
compensation law. 


Amend the bill by replacing all after section 1 with the following: 
2 Study Committee Established; Meetings; Report. 

I. There is established a committee to study pharmacy benefits man- 
agement for injured workers covered by the workers’ compensation law. 

II. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall study providing medications through the 
use of a pharmacy benefits management system for injured workers 
covered by the workers’ compensation law, specifically evaluating issues 
concerning the dispensing of narcotics, a review of formularies, provid- 
ing exceptions for “first fill” prescription needs, accreditation, and the 
involvement of employee utilization. 
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V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the senate member. The first meeting of the committee shall be 
held within 45 days of the effective date of this section. Three members 
of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2010. 

3 Effective Date. 
I. Section 1 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-1158s 


AMENDED ANALYSIS 


This bill requires that insurers providing prescription drug benefits 
under accident and health insurance policies and plans allow the use of 
a pharmacy that is not a mail-order pharmacy. The bill also establishes 
a committee to study pharmacy benefits management for injured work- 
ers covered by the workers’ compensation law. 


SENATOR CILLEY: I believe there may have been just a little bit of con- 
fusion in the Committee about the intention of this amendment, or the 
underlying bill, and I would—what this does, what the amendment does, 
is it reinstates the underlying bill and preserves the amendment, which I 
believe everybody was in agreement with. So, let me just speak briefly to 
the underlying bill, and I'll be happy to field questions if anybody has any. 


Currently, insurance providers in the state are sending letters to their con- 
sumers and saying, you know, “We know that you’re using this pharmacy 
or that pharmacy, and that’s fine; if you want to continue to use it, let us 
know, and you have 72 hours to let us know that.” At the end of 72 hours, 
what’s happening is those folks are being automatically put into mail-order 
prescription plans. Now, many of us here would support the notion that 
there are cost savings for that. So, I applaud the efforts to try to bring 
down the cost of, you know, healthcare in every venue, including prescrip- 
tion drugs. However, this is an issue of consumer choice, and it’s also an 
issue of complete transparency. Many of our elderly consumers—and I will 
put myself in that group—you know, I get this stuff all the time, and you 
know, there’s the Freedom of Information Act and the HIPAA Act and 
all of that stuff, and I take one glance, and I toss it. I’m always four days 
late getting my prescriptions filled. So, I show up at the pharmacy, and 
if the pharmacist says to me, “Sorry, you're no longer a client here; you 
have to get yours through mail order,” I have a real problem. 


So, all this does is it turns around, instead of opt-out, it allows consum- 
ers to opt-in. If these plans are as good as they say, and I believe they 
are, then I think many consumers will take advantage of it. But, give 
consumers the choice; don’t hoodwink them and have them find out when 
they go to the pharmacy that they’re now on another plan. So, that’s 
what I would ask my colleagues to support. 


(The Chair recognized Sen. DeVries for a question of Sen. Cilley.) 


SENATOR DEVRIES: And, thank you, Senator Cilley, for taking my ques- 
tion. It’s my understanding with the amendment that you have presented 
that it will keep the study that has been just presented as the primary 
bill, or as the amendment that we just voted on, and it will bring back 
the original bill as introduced into the legislation. And, as such, I have a 
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question on the original bill, showing in the Calendar as introduced. And, 
it is starting on line 11, in case anybody-or, 2(b), it says, “Such option 
does not interfere with the right to use a pharmacy that is not a mail- 
order pharmacy.” I would ask you to clarify for the record, please, what 
you believe interference would be. I have heard concerns that an insur- 
ance company that tries to optimize the use of mail order by sending out 
some sort of request that an individual insured join a mail-order program, 
could be considered interference. So, I ask you, please, for the record, if 
you would clarify for me what interference might mean. 


SENATOR CILLEY: Thank you for the question. And, I can assure you 
that the intent of this legislation is solely to allow the insured to opt 
in. If you look at the language preceding the line of concern to you, it 
says, “Insurers may offer the insured and prospective enrollees the op- 
tion of using a mail-order pharmacy ...” It goes on to say, “Insureds and 
prospective enrollees need not take any action of any type to maintain 
the right to use a pharmacy that is not a mail-order, and such option 
does not interfere with the right to use” the pharmacy of their choice, 
or the dispenser of their choice, if you will. And so, all that means is 
that, you know, they can certainly be asked, they can certainly receive 
promotions. I don’t see anything in this language that would inhibit the 
insurance company from sending their members a wide variety of ma- 
terials, suggesting and discussing the benefits of a mail-order business, 
and why they would like them to, you know, to enroll in it; the fact that 
the costs come down. All it says is that they may not transfer them into 
that program without an affirmative action on the part of the insured. 


SENATOR DEVRIES: Thank you, Madam President. 
(The Chair recognized Sen. Bragdon for a question of Sen. Cilley.) 


SENATOR BRAGDON: Thank you, Senator. I know the issue of costs 
in our healthcare system is going to be a big item of discussion later on 
this afternoon. And, I’m just curious, and I don’t fully understand how 
this all would work. If a person decides to go to a local pharmacy rather 
than a mail-order pharmacy, does the local pharmacy have to meet the 
same price that the mail-order pharmacy has? 


SENATOR CILLEY: I believe that insurance companies have agreements 
with pharmacies about the cost. We passed legislation some time ago that 
would allow our local pharmacies to be on the same footing with mail- 
order pharmacies; they could offer you a 90-day, you know, prescription; 
I believe that they’re cost-competitive. But, that’s something that I would 
have to check, I think, to get to the very essence of your question. But, 
my understanding is that, you know, that allowing them to do a 90-day 
supply would bring those costs down, and that insurance companies 
have agreements with pharmacies to buy at a discount. Whether that 
matches mail-order or not, I don’t know. 


SENATOR BRAGDON: Thank you. 

(The Chair recognized Sen. Letourneau for a question of Sen. Cilley.) 
SENATOR LETOURNEAU: First, I would say that I wouldn’t include 
you into the earlier category, while I would include myself. 

SENATOR CILLEY: You are gracious, Senator Letourneau. 
SENATOR LETOURNEAU: Currently under the insurance policy that I 
have, my own insurance policy, outside of Medicare, I can choose to buy 


my drugs through the mail-order facilities if they’re 90 days or longer. If 
I happen to go to the doctor’s and need a prescription for, say, an infec- 
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tion that’s only a week-long thing, I go to a local pharmacy; there’s no 
restrictions either way. This will not restrict my insurance policy; this 
is something to do with something else; isn’t it? 


SENATOR CILLEY: This is solely intended for those insurance com- 
panies that are attempting to sort of herd their insured, their clients, 
into a particular program; they can certainly continue their efforts, but 
that the insured has to opt in. That’s all that’s intended to do. And, in 
New Hampshire, because we have believed in consumer freedom, we 
have already, in many, many instances, told insurance companies they 
cannot determine where you can buy durable medical equipment; you 
buy where you’re most comfortable, where you know the people, closer 
to your home. And, as Senator Bragdon asked, you know, maybe the 
costs vary somewhat, but that’s up to the consumer. 


SENATOR LETOURNEAU: Thank you. 

SENATOR CILLEY: You’re welcome. 

The question is on the adoption of Floor Amendment 1158s. 
Floor Amendment 1158s adopted. 


Eig question is on the motion of Ought to Pass as Amended on 
420. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 421, relative to the laws regulating trusts and trust companies in 
New Hampshire. Commerce, Labor and Consumer Protection Commit- 
tee. Ought to Pass with Amendment, Vote 3-0. Senator Bragdon for the 
committee. 


Commerce, Labor and Consumer Protection 
March 18, 2010 
2010-1121s 
08/04 
Amendment to SB 421 


Amend the bill by replacing all after the enacting clause with the following: 
1 Purpose. The general court finds: 

I. The market for trusts and fiduciary services across the nation is 
a rapidly growing sector of the nation’s economy. 

II. New Hampshire is uniquely positioned to provide the most attrac- 
tive legal and financial environment for individuals and families seeking 
to establish and locate their trusts and investment assets. 

III. This act will serve to continue New Hampshire’s firm commit- 
ment to be the best and most attractive legal environment in the nation 
for trusts and fiduciary services, an environment that will continue to at- 
tract to our state good-paying jobs for trust and investment management, 
legal and accounting professionals, and other professionals to provide 
the support and infrastructure required to service this growing sector 
of the nation’s economy 

2 New Chapter; Fonik Trust Companies. Amend RSA by inserting 
after chapter 392-A the following new chapter: 
CHAPTER 392-B 
INCORPORATION AND MANAGEMENT OF 
FAMILY TRUST COMPANIES 
392-B:1 Definitions. 

I. “Confidential information,” with respect to a family trust company, 

includes the names of stockholders, members, or other owners; ownership 
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information; capital contributions; addresses; business affiliations; find- 
ings of the bank commissioner through any examination or investigation 
of the bank commissioner; any information required to be reported or 
filed with the bank commissioner, any information that qualifies as any 
person’s “nonpublic personal financial information” under Chapter V of 
the Gramm-Leach-Bliley Act of 1999 and the regulations implementing 
it; any information or agreement relating to any merger, consolidation, 
or transfer; any agreements or information relating to any relationship 
with a contracting trustee; and any other nonpublic information that, in 
the judgment of the bank commissioner, could be useful in connection 
with an act of bribery, extortion, identity theft, or terrorism. 

II. “Designated relative” means the individual whose relationship to 
other individuals determines whether the individuals are family mem- 
bers under RSA 392-B:1, IV, or who is designated in the petition under 
RSA 392-B:5, I, or pursuant to RSA 392-B:23. The designated relative 
must be living and 18 years of age or older at the time the said petition 
or application for change in designated relative is filed with the bank 
commissioner. 

III. “Family trust company” means a nondepository trust company that 
is organized under this chapter to engage in business with one or more 
family members, does not transact business with the general public, and 
is prohibited by its charter from making loans and accepting deposits. 

IV.(a) “Family member” means the designated relative and: 

(1) Any individual within the fifth degree of lineal kinship to the 
designated relative; 

(2) Any individual within the ninth degree of collateral kinship 
to the designated relative; 

(3) The spouse or former spouse of the designated relative and 
of any individual qualifying as a family member; 

(4) A company controlled by one or more family members who shall 
possess, directly or indirectly, the power to direct or cause the direction 
of the management and policies of such company, whether through the 
ownership of voting securities, by contract, or otherwise; 

(5) A trust established by a family member or by an individual 
who is not a family member if non-charitable beneficiaries who are family 
members represent a majority of interest in the trust; 

(6) The estate of a family member; or 

(7) A charitable foundation or other charitable entity created by 
a family member. 

(b) For purposes of this paragraph, a legally adopted individual 
shall be treated as a natural child of the adoptive parents. 

(c) For purposes of this paragraph, “lineal kinship” shall mean a 
family member who is in the direct line of ascent or descent from the 
designated relative. “Collateral kinship” shall mean a relationship that 
is not lineal, but stems from a common ancestor. Degrees are calculated 
by adding the number of steps from the designated relative through each 
person to the family member either directly in the case of lineal kinship 
or through the common ancestor in the case of collateral kinship. 

(d) For purposes of this paragraph, no company, trust, charitable 
foundation, or other charitable entity shall qualify as a family member 
if the bank commissioner determines such entity was organized or oper- 
ated for the purpose of evading the limitations of this chapter. 

V. “Indirect owner” means, with respect to direct owners and other 
indirect owners in a multilayered organization: 
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(a) In the case of an owner that is a corporation, each of its share- 
holders that beneficially owns, has the right to vote, or has the power 
to sell or direct the sale of, 25 percent or more of that corporation. 

(b) In the case of an owner that is a partnership, all general part- 
ners and those limited and special partners that have the right to re- 
ceive upon dissolution, or have contributed, 25 percent or more of the 
partnership’s capital. 

(c) In the case of an owner that is a trust, the trust, each trustee 
and each beneficiary of 25 percent or more of the trust. 

(d) In the case of an owner that is a limited liability company: 

(1) Those members that have the right to receive upon dissolution, 
or have contributed, 25 percent or more of the company’s capital; and 
(2) If managed by elected managers, all elected managers. 

(e) In the case of an indirect owner, the parent owners of 25 percent 
or more of their subsidiary. 

VI. “Organizational instrument” means the articles of agreement for a 
corporation or the certificate of formation for a limited liability company. 

VII. “Transact business with the general public” means engaging in 
any sales, solicitations, arrangements, agreements, or transactions to 
provide trust business services, whether or not for a fee, to more than 
15 natural persons that are not family members. In order for a person 
to be eligible to receive such trust business services, the person shall be: 

(a) An employee of the family trust company or of a trust or com- 
pany that is a family member; and 

(b) Engaged principally in providing services to the family trust 
company or its fiduciary accounts. 

392-B:2 Organizers. Except as provided in this section, 3 persons may 
subscribe to an organizational instrument in writing for the purpose of 
forming a family trust company and may, upon compliance with the provi- 
sions of this chapter, become a family trust company with all the powers 
and privileges and subject to all the duties, restrictions, and liabilities of a 
family trust company, as set forth in the general laws now or hereafter in 
force relating to such family trust companies. If a family trust company is 
being organized by a holding company that will directly or indirectly hold 
all of the shares or interests of the family trust company, or in connection 
with a reorganization of a family trust company into a holding company 
structure, then only the holding company or, if applicable, the subsidiary 
of the holding company that will hold all of the shares or interests of 
the family trust company, is required to subscribe to the organizational 
instrument. 

392-B:3 Limited Liability Company. Notwithstanding RSA 304-C:7, I, or 
any other provision of law to the contrary, a family trust company subject 
to the regulation of the bank commissioner may be organized as a limited 
liability company with all the powers and privileges and subject to all the 
duties, restrictions, and liabilities of a corporate family trust company. A 
family trust company organized as a limited liability company shall have 
all the powers and privileges and, except as otherwise provided in this 
section, be subject to all the duties, restrictions, and liabilities of state laws 
applicable to a limited liability company. A family trust company organized 
as a limited liability company shall be subject to all of the same laws and 
regulations that relate to a family trust company organized as a corpora- 
tion. All managers and employees of a family trust company organized as a 
limited liability company shall be subject to the same duties and liabilities 
as pertain to directors, trustees, and employees of a family trust company 
organized as a corporation. Any reference to corporations, directors, of- 
ficers, stockholders, or other like terms used to describe corporations in 
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the statutes governing family trust company shall be construed to apply 
in the same manner to limited liability companies, managers, employees, 
members, or other like terms used to describe limited liability companies 
unless the context otherwise requires. The organizational instrument of 
a family trust company chartered as a limited liability company shall 
provide that its existence shall be perpetual, that the company shall be 
managed by managers, that no member of the company shall be individu- 
ally liable for the debts of the company, other than to the extent of the 
member’s investment therein and that any limitation on transferability 
of ownership interests shall exclude any transfer required by lawful order 
of the bank commissioner. 

392-B:4 Organizational Instrument. Said organizational instrument 
shall set forth that the organizers thereto associate themselves with the 
intention of forming a family trust company, and shall specifically state: 

I. The name by which the family trust company shall be known. 

II. The purpose for which it is formed, including an exclusion from 
taking deposits and making loans. 

III. The name of the registered agent and the address of the regis- 
tered office. 

IV. Any other provisions consistent with the requirements of RSA 
293-A if the family trust company is in corporate form or RSA 304-C if 
the family trust company is in limited liability form. 

392-B:5 Petition. 

I. Said organizers may file a petition requesting that the bank com- 
missioner grant a charter for a family trust company. Such petition shall 
be made in the form prescribed by the bank commissioner, together with 
all other information required by the bank commissioner to be submitted 
with the petition, and shall be signed by the organizer or organizers, as 
the case may be. The petition shall state that the family trust company 
or proposed family trust company will not transact business with the 
general public without the approval of the bank commissioner and shall 
state the name of the designated representative whose relationship to 
other individuals determines whether the individuals are family mem- 
bers under RSA 392-B:1, IV. An examination fee of $10,000 shall be 
paid when the petition is filed. Sums collected under this section shall 
be payable to the state treasurer as restricted revenue and credited to 
the appropriation for the bank commissioner. 

II.(a) Except as otherwise provided in this chapter, a family trust com- 
pany shall be subject to the provisions of Title 35 in the same manner and 
to the same extent as a nondepository trust company, unless expressly 
exempted by the bank commissioner pursuant to this paragraph. 

(b) A family trust company or proposed family trust company may 
request in writing, in the form required by the bank commissioner, that 
it be exempted from any provision of Title 35. The bank commissioner 
may grant or deny the exemption request in whole or in part. The bank 
commissioner also may issue rules, orders, or declaratory rulings grant- 
ing exemptions to all family trust companies, or to family trust companies 
that meet specified conditions. 

(c) The bank commissioner may examine or investigate the family 
trust company or proposed family trust company in connection with the 
request for exemption. Unless the application presents novel or unusual 
questions, the bank commissioner shall approve or deny the application for 
exemption no later than the 61st day after the date the bank commissioner 
considers the petition complete and accepted for filing. The bank commis- 
sioner may require the submission of additional information in order to 
make an informed decision to approve or reject the proposed exemption. 
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(d) Any exemption granted under the provisions of this section 
may be made subject to conditions or limitations imposed by the bank 
commissioner consistent with this chapter, and those conditions or limi- 
tations shall be included in an order. 

(e) Rules, orders, or declaratory rulings of the commissioner may 
provide for other circumstances that justify exemption from any of the 
specified provisions of Title 35, specifying the provisions that are subject 
to the exemption request, and establishing procedures and requirements 
for obtaining, maintaining, or revoking exemptions. 

III.(a) The bank commissioner may complete a background investiga- 
tion and criminal history records check on the person or group of persons 
acting in concert who propose to acquire or hold directly or indirectly 10 
percent or more of the beneficial ownership or control of the family trust 
company, new officers and directors and any person in a similar position 
or performing similar functions. If any such person is a subsidiary of 
another company, the banking department may complete a background 
investigation and criminal history records check on the individuals who 
are the indirect owners. 

(b) If required by the bank commissioner, the persons described in 
subparagraph (a) shall submit to the banking department a notarized 
criminal history records release form, as provided by the New Hamp- 
shire division of state police, which authorizes the release of the person’s 
criminal records, if any. The person shall submit with the release form a 
complete set of fingerprints taken by a qualified law enforcement agency 
or an authorized employee of the bank department. In the event that the 
first set of fingerprints is invalid due to insufficient pattern, a second 
set of fingerprints shall be necessary in order to complete the criminal 
history records check. If, after 2 attempts, a set of fingerprints is invalid 
due to insufficient pattern, the banking department may, in lieu of the 
criminal history records check, accept police clearances from every city, 
town, or county where the person has lived during the past 5 years. 

(c) The bank commissioner shall submit the criminal history re- 
cords release form to the New Hampshire division of state police which 
shall conduct a criminal history records check through its records and 
through the Federal Bureau of Investigation. Upon completion of the 
background investigation, the division of state police shall release cop- 
ies of the criminal conviction records to the banking department. The 
banking department shall maintain the confidentiality of all criminal 
history records information received pursuant to this paragraph. 

(d) The bank commissioner may require the incorporators to pay 
the actual costs of each background investigation and criminal history 
records check. 

(e) The bank commissioner may make further inquiry and inves- 
tigation as the bank commissioner deems appropriate. 

IV. Upon receipt of a petition deemed to be complete by the bank com- 
missioner, the bank commissioner shall promptly conduct an examination 
of all relevant facts connected with the formation of the proposed family 
trust company. The bank commissioner may examine the following factors: 

(a) Whether the proposed organizational and capital structure and 
the amount of initial capital appear adequate. 

(b) Whether the proposed officers and directors or managers, as a 
group, have sufficient experience, ability, standing, competence, trust- 
worthiness, and integrity to justify a belief that the proposed family trust 
company will be free from improper or unlawful influence and otherwise 
will operate in compliance with law, and that success of the proposed 
family trust company is reasonably probable. 
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(c) Whether the proposed name of the proposed family trust com- 
pany is likely to mislead the public as to its character or purpose or is 
the same as a name already adopted by an existing bank, savings as- 
sociation, or trust institution in this state, or so similar thereto as to be 
likely to mislead the public. 

(d) Any other factor, as the commissioner may deem appropriate. 

V. The commissioner may make further inquiry and investigation 
as the commissioner deems appropriate. Notwithstanding any other law 
to the contrary, information bearing on actual or proposed accounts of 
the family fiduciary services company or proposed family fiduciary ser- 
vices company applying for the exemption or the identity or residence 
address of the designated relative or any other family member shall be 
confidential and not subject to public disclosure. 

VI. The failure of a petitioner to furnish required information, data, 
other material, or the required fee within 30 days after a request may 
be considered an abandonment of the petition. 

VII. Any application not deemed complete may be rejected by the 
bank commissioner. A rejected application may be refiled with the bank 
commissioner upon such form and in such manner as prescribed by the 
bank commissioner and a refiling fee of $10,000 shall be paid. 

392-B:6 Investigation. For the purpose of any investigation under this 
chapter, the bank commissioner shall have the power to subpoena wit- 
nesses and administer oaths in any adjudicative proceedings, and to com- 
pel, by subpoena duces tecum, the production of all books, records, files, 
and other documents and materials relevant to its investigation. 

392-B:7 Decision. 

I. In deciding whether or not to grant the petition, the bank commis- 
sioner shall consider the information set forth in RSA 392-B:5, IV. Upon 
reaching his or her decision, the bank commissioner shall make a record 
thereof. If the petition is denied, it shall be dismissed and no new petition 
concerning the same company shall be filed within one year thereafter. 

II. If the bank commissioner determines that the petition does not 
meet the requirements of RSA 392-B:5, IV by the exercise proposed by the 
family trust company of all the powers and privileges which are included 
in the petition, but that the same would be satisfied by the exercise of a 
part thereof, he or she shall notify the petitioners; and in such case, the 
petitioners may have leave to withdraw, and may at once file another 
petition setting forth new organizational documents, upon which the same 
procedure shall be conducted as upon the original petition. 

III. A petition of the organizers for a charter for the proposed family 
trust company shall be exempt from any notice, objection, or hearing 
requirements otherwise applicable to nondepository trust companies. 

392-B:8 Confidentiality. 

I. All confidential information received in connection with any filing 
by or concerning a family trust company shall be confidential communi- 
cations, shall not be subject to subpoena, and shall not be made public 
unless, in the judgment of the bank commissioner, the ends of justice 
and the public advantage will be served by the publication of the infor- 
mation. 

II. The bank commissioner shall give to the affected family trust 
company 10 days prior written notice of intent to disclose confidential 
information directly or indirectly to the public. Any family trust company 
which receives a notice may object to the disclosure of the confidential 
information and shall be afforded the right to a hearing in accordance 
with the provisions of RSA 383. If a family trust company requests a 
hearing, the bank commissioner may not reveal confidential information 
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prior to the conclusion of the hearing and a ruling. Prior to dissemina- 
tion of any confidential information, the bank commissioner shall require 
a written agreement not to reveal the confidential information by the 
party receiving the confidential information. In no event shall the bank 
commissioner disclose confidential information to the general public, any 
competitor, or any potential competitor of a family trust company. 

III. Nothing in this chapter shall be construed to preclude a law en- 
forcement officer from gaining access to otherwise confidential records 
by subpoena, court order, search warrant, or other lawful means. The 
bank commissioner may share information with other out of state or fed- 
eral regulators with whom the department has an information sharing 
agreement. Nothing in this chapter shall be construed to preclude any 
agency of the state of New Hampshire from gaining access to otherwise 
confidential records in accordance with any applicable law, including 
in connection with an investigation or review of the secretary of state 
conducted in accordance with RSA 421-B. 

IV. Notwithstanding any other law to the contrary, information bear- 
ing on actual or proposed accounts of the family trust company or proposed 
family trust company applying for a charter or the identity or residence 
address of the designated relative or any other family member shall be 
confidential and not subject to public disclosure. 

392:B:9 Organizers’ Powers. The organizer or organizers of a family 
trust company in organization shall hold the franchise until the organi- 
zation has been completed. 

392-B:10 Organization. The organizer or organizers shall meet in 
person or by written consent to organize the family trust company, to 
adopt bylaws if the company is a corporation or an operating agreement 
if the company is a limited liability company and to elect, or cause to 
be elected, such directors or managers and officers as may be required 
by the organizational instrument, bylaws or operating agreement. All 
directors, managers, and officers so elected shall be sworn to the faith- 
ful performance of their duties. A temporary secretary shall make and 
attest a record of the proceedings until the secretary has been chosen 
and sworn, including a record of such choice and qualification. 

392-B:11 Certificate. A majority of the directors or managers shall sign 
and make oath to a certificate setting forth: 

I. A true copy of the organizational instrument, the names and busi- 
ness post office address of the organizer or organizers thereof, and the 
name and business post office address of the directors, managers, and 
officers of the family trust company. 

II. The date on which such action was taken. 

III. A copy of the records. 

392-B:12 Approval. Such certificate shall be submitted to the bank 
commissioner, who shall examine the same, and who may require such 
amendment thereof or such additional information as he or she may 
consider necessary. If he or she finds that the certificate is consistent 
with the decision pursuant to RSA 392-B:7 and that the proceedings 
in other respects conform to the provisions of this chapter, he or she 
shall so certify and indorse his or her approval upon said certificate 
and the organizational instrument. 

392-B:13 Record of Organizational Instrument. Within 90 days after 
a favorable decision pursuant to RSA 392-B:7, the articles of agreement 
or certificate of formation of the family trust company shall be filed with 
the secretary of state. The secretary of state, upon payment of a fee equal 
to the fee charged by the secretary of state to business corporations un- 
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der RSA 293-A if the family trust company is a corporation or the fee 
charged to limited liability companies under RSA 304-C if the family 
trust company is a limited liability company, shall cause the same, with 
the indorsement thereon, to be recorded. 

392-B:14 Certificate of Organization. The secretary shall thereupon 
issue a certificate of organization in the following form: 


STATE OF NEW HAMPSHIRE 


Be it known, that whereas (the names of the organizers of the family 
trust company) have associated themselves with the intention of forming 
a family trust company under the name of (the name of the family trust 
company), for the purpose (the purpose declared in the organizational 
instrument), and have complied with the provisions of the statutes of this 
state as duly approved by the bank commissioner and recorded in this 
office: Now, therefore, I (the name of the secretary), secretary of state, do 
hereby certify that said (the names of the organizers of the family trust 
company), and their successors, are legally organized and established 
as, and are hereby made, an existing family trust company under the 
name of (name of family trust company), with the powers, rights, and 
privileges, and subject to the limitations, duties, and restrictions, which 
by law appertain thereto. 


Witness my official signature hereunto subscribed, and the seal of the 
state hereunto affixed, this ______ day of —— —  — — — inthe 
year—— — (the date of the filing of the organizational instrument). 


The secretary of state shall sign the certificate of organization and cause 
the seal of the state to be affixed thereto, and such certificate shall have 
the force and effect of a special charter. 


392-B:15 Certificate or Record as Evidence. The secretary of state shall 
also cause a record of the certificate of organization to be made, and such 
certificate, or such record or a certified copy thereof, shall be conclusive 
evidence of the existence of such family trust company. 

392-B:16 When Organized; Beginning Business. The existence of such 
family trust company shall begin upon the filing of the organizational 
instrument with the secretary of state. Any family trust company orga- 
nized under this chapter shall begin business within 2 years from the 
date of its organization; otherwise its charter shall be void, unless the 
bank commissioner, for good cause shown, shall grant one extension for 
not more than one year. 

392-B:17 List of Owners. When all of the initial investment in the capital 
of the family trust company has been paid, a complete list of the investors, 
with the name and post office address of each, and the number of shares 
or interests held by each, shall be filed with the bank commissioner, which 
list shall be verified by one or more officers of the family trust company. 
If there is any change in the information contained in the list, the family 
trust company shall file with the commissioner a revised list within 60 
days of the change. 

392-B:18 Authorizing Business. Upon receipt of such list, the bank 
commissioner shall cause an examination to be made; and if, upon 
such examination, it appears that the required capital has been paid 
to the family trust company in cash, and that all requirements of law 
have been complied with, the bank commissioner shall issue a certifi- 
cate authorizing such family trust company to begin the transaction 
of business. The cost of such examination shall be paid by the family 
trust company and shall be limited to a per diem charge for overall 
compensation costs, including the benefits portion thereof, and expenses 
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as determined by the bank commissioner, provided, however, that no 
such family trust company shall be charged or pay for less than one full 
day. Sums collected under this section shall be payable and credited 
in accordance with the procedure established under RSA 383:11. 

392-B:19 Unauthorized Acts. The transaction of business by such fam- 
ily trust company prior to the issuance of a certificate of authority to 
engage in business issued by the bank commissioner as required by RSA 
392-B:18 shall make the organization void; and in such case the organiz- 
ers shall be liable as partners for the contracts, debts, and engagements 
of the company. 

392-B:20 Minimum Capital Requirements; Investment of Capital. 

I. The initial capital required to organize a family trust company 
shall be not less than $250,000. The bank commissioner may require, in 
the exercise of its discretion based on safety and soundness factors, as 
set forth in paragraph IV, additional capital at such levels as it deter- 
mines is necessary to protect against the risks inherent in the business 
of the family trust company. Once organized, a family trust company 
shall maintain a minimum level of capital required by the bank com- 
missioner to operate in a safe and sound manner based upon his or her 
examination of the company, provided that the level of capital shall 
not be less than $250,000. The bank commissioner may, by rule, order, 
or declaratory ruling set liquidity requirements for such capital. The 
bank commissioner may require any family trust company to increase 
its capital funds from time to time as may be necessary to comply with 
reasonable trust standards, as applicable, not inconsistent with law. 

II. A family trust company shall pledge to the bank commissioner 
securities or a surety bond for the benefit of the bank commissioner to 
defray the costs of a liquidation of the family trust company by the bank 
commissioner in the event it should fail. The amount of the securities 
or the surety bond shall be determined by the bank commissioner in 
an amount that he or she deems appropriate to defray such costs, but 
in no event shall exceed $1,250,000. In the event of a receivership of a 
family trust company, the bank commissioner may, without regard to 
any priorities, preferences, or adverse claims, reduce the pledged secu- 
rities or the surety bond to cash and, as soon as practicable, utilize the 
cash to defray the costs associated with the receivership. If the family 
trust company chooses to pledge securities to satisfy this provision, the 
securities shall be held at a depository institution or a Federal Reserve 
Bank approved by the bank commissioner. The bank commissioner may 
specify the types of securities that may be pledged. Any fees associated 
with holding such securities shall be the responsibility of the family trust 
company. If the family trust company chooses to purchase a surety bond 
to satisfy this provision, the surety bond shall be issued by a bonding 
company, approved by the bank commissioner, that is authorized to do 
business in this state and that has a rating in one of the 3 highest grades 
as determined by a national rating service. The surety bond shall be in 
a form approved by the bank commissioner. The family trust company 
may not obtain a surety bond from any entity in which the family trust 
company has a financial interest. 

III. The safety and soundness factors to be considered by the bank 
commissioner in the exercise of his or her discretion include: 

(a) The nature and type of business proposed to be conducted. 

(b) The nature and liquidity of assets proposed to be held in its 
own account. 

(c) The amount of fiduciary assets projected to be under manage- 
ment. 
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(d) The type of fiduciary assets proposed to be held and the pro- 
posed depository of the assets. 

(e) The complexity of fiduciary duties and degree of discretion pro- 
posed to be undertaken. 

(f) The competence and experience of proposed management. 

(g) The extent and adequacy of proposed internal controls. 

(h) The proposed presence or absence of annual unqualified audits 
by an independent certified public accountant. 

(i) The reasonableness of business plans for retaining or acquiring 
additional equity capital. 

(j) The existence and adequacy of insurance proposed to be ob- 
tained by the family trust company for the purpose of protecting its 
clients, beneficiaries, and grantors. 

IV. Based on the factors in paragraph III, the bank commissioner 
may require any family trust company to increase its capital funds from 
time to time as may be necessary for its safe and sound operation. 

V. Notwithstanding any other provisions of law to the contrary, a fam- 
ily trust company may invest its funds for its own account in any type or 
character of equity securities or debt securities subject to the limitations 
provided by this section, which investments shall otherwise comply with 
the prudent investor standard described in RSA 564-B:9-902. 

VI. Subject to paragraphs VIII and IX, the total investment in equity 
and investment securities of any one issuer, obligor, or maker held by 
a family trust company for its own account shall not exceed an amount 
equal to 15 percent of the family trust company’s equity capital. The bank 
commissioner may authorize investments in excess of this limitation if 
the bank commissioner concludes that the safe and sound operation of 
a family trust company would not be adversely affected by a proposed 
investment exceeding this limitation. 

VII. In calculating compliance with the investment limits set forth in 
paragraph VI, a family trust company shall not be required to combine: 

(a) The family trust company’s pro rata share of the securities of an 
issuer in the portfolio of a collective investment vehicle with the family 
trust company’s pro rata share of the securities of that issuer held by 
another collective investment vehicle in which the family trust company 
has invested; or 

(b) The family trust company’s own direct investment in the secu- 
rities of an issuer with the family trust company’s pro rata share of the 
securities of that issuer held by collective investment vehicles in which the 
family trust company has invested under the provisions of this section. 

IX. Notwithstanding paragraph VII, a family trust company may 
purchase for its own account, without limitation and subject only to the 
exercise of prudent judgment: 

(a) Bonds and other general obligations of a state, an agency, or 
political subdivision of a state, the United States, or an agency or in- 
strumentality of the United States. 

(b) A debt security that this state, an agency or political subdivi- 
sion of this state, the United States, or an agency or instrumentality 
of the United States has unconditionally agreed to purchase, insure, or 
guarantee. 

(c) Securities that are offered and sold under 15 U.S.C. section 77d(5). 

(d) Mortgage-related securities as defined in 15 U.S.C. section 78c(a). 

(e) Investment securities issued or guaranteed by the Federal Home 
Loan Mortgage Corporation, Fannie Mae, the Government National Mort- 
gage Association, the Federal Agricultural Mortgage Association, or the 
Federal Farm Credit Banks Funding Corporation; and 
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(f) Investment securities issued or guaranteed by the North Ameri- 
can Development Bank. 

X. The bank commissioner may allow a family trust company to make 
other investments of its corporate funds not specified in this chapter by 
rules, orders, or declaratory rulings. 

392-B:21 Management. 

I. A family trust company shall have a board of not less than 3 direc- 
tors, trustees, or managers who need not be residents of New Hampshire 
or the United States, unless the bank commissioner shall issue an order 
requiring directors, trustees, or managers to be residents or citizens of the 
United States, based on a finding that the safety and soundness of such 
family trust company is likely to be impaired, but in no event shall the bank 
commissioner require more than one director or manager to be a resident. 

II. The board of directors, trustees, or managers of a family trust 
company shall meet on a regular basis as often as necessary but not less 
than 4 times per year, unless the bank commissioner shall issue an or- 
der requiring directors, trustees, or managers to meet more frequently, 
based on a finding that the safety and soundness of such family trust 
company is likely to be impaired. 

III. Unless otherwise provided in its organizational instrument or 
other agreements, a board of directors, trustees, or managers of a family 
trust company in the exercise of its sound discretion may permit any or 
all directors, trustees, or managers to participate in a regular or spe- 
cial meeting by, or conduct the meeting through the use of, any means 
of communication by which all of the directors, trustees, or managers 
participating may simultaneously hear each other during the meeting. 
A director, trustee, or manager participating in a meeting by this means 
is deemed to be present in person at the meeting. 

IV. The board of directors, trustees, or managers of a family trust 
company shall have the power to establish such committees and such 
officers with such titles as may be necessary for transaction of the busi- 
ness of the family trust company and as may be permitted under the 
laws of this state. 

392-B:22 Annual Certification. To maintain its status as a family trust 
company and to maintain any exemptions from the provisions of this title 
granted by the bank commissioner, a family trust company shall file with 
the bank commissioner an annual certification that it is in compliance 
with the provisions of this chapter and the conditions and limitations 
of all granted exemptions. This annual certification shall be filed in the 
form required by the bank commissioner and accompanied by a fee of 
$100. The annual certification shall be filed on or before December 31 
of each year. The bank commissioner may examine or investigate the 
family trust company periodically as necessary to verify the certification. 

392-B:23 New Designated Relative. No more than once every 10 years 
after its organization, the family trust company may designate, in any 
annual certification, a new designated relative meeting the requirements 
of RSA 392-B:5, I to be effective on January 1 of the following year, 
provided that the family trust company, in addition to the certification 
required in RSA 392-B:21, certifies: (a) that such individual designated 
as the new designated relative qualified as a family member as of the 
date of the certification, and (b) that as of the effective date of the new 
designation, the family trust company will be in compliance with the 
provisions of this chapter and the conditions and limitations of all exemp- 
tions granted. A designation of a new designated relative in accordance 
with this paragraph shall be accompanied by a fee of $1,000. No former 
family member who is rendered ineligible to receive services as a family 
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member as a result of the designation of the new designated relative 

shall continue to receive services as a family member from the family 

trust company on or after the effective date of the new designation. 
392-B:24 Termination of Exemption. 

I. If any transaction involving a family trust company requires an ap- 
plication to the bank commissioner for approval under this chapter, and 
such approval is not obtained prior to consummation of such a transac- 
tion, any exemption from the provisions of Title 35 granted to the family 
trust company shall automatically terminate upon the consummation 
of the unapproved transaction unless the bank commissioner approves 
the continuation of the exemption. 

II. The bank commissioner may revoke any exemption from the pro- 
visions of Title 35 granted to a family trust company in the following 
circumstances: 

(a) An officer or director of the family trust company makes a false 
statement under oath on any document required to be filed by this chapter 
or by any rules or orders of the bank commissioner; 

(b) The family trust company fails to submit to an examination by 
the bank commissioner as required by law; 

(c) An officer or director of the family trust company withholds re- 
quested information from the bank commissioner; 

(d) The family trust company violates any provision of this chapter 
or fails to meet any condition on which the exemption is based; or 

(e) The family trust company refuses to comply with any rule or 
order of the bank commissioner. 

III. If the bank commissioner determines from examination or other 
credible evidence that a family trust company has violated any of the 
requirements of Title 35 or fails to meet any condition or limitation on 
which an exemption from the provisions of Title 35 is based, the bank 
commissioner may, by personal delivery or registered or certified mail, 
return receipt requested, notify the family trust company that the fam- 
ily trust company’s exemptions from the provisions of Title 35 will be 
revoked unless the family trust company corrects the violation or failure 
or shows cause why any exemptions should not be revoked. The notifi- 
cation shall state grounds for the revocation with reasonable certainty 
and shall advise of an opportunity for a hearing. The notice shall state 
the date upon which the revocation shall become effective absent a cor- 
rection or showing of cause why the exemption should not be revoked, 
which shall not be before the 30th day after the date the notification is 
mailed or delivered, except as provided in paragraph IV. The revocation 
shall take effect for the family trust company on the date stated in the 
notice if the family trust company does not request a hearing in writing 
before the effective date. After the revocation takes effect, the family 
trust company shall be subject to all of the requirements and provisions 
of Title 35 applicable to a nondepository trust company. 

IV. If the bank commissioner determines from examination or other 
credible evidence that a family trust company appears to be engaging 
or attempting to engage in acts intended, designed, or likely to deceive 
or defraud the public, the bank commissioner may shorten or eliminate 
the 30-day notice period specified in paragraph III, but shall promptly 
afford a subsequent hearing upon request to rescind the action taken. 

V. If the family trust company does not comply with all of the pro- 
visions of this chapter or correct any failure to meet any condition or 
limitation on which an exemption is based within the notice period speci- 
fied in paragraphs III or IV, the bank commissioner may institute any 
action or remedy prescribed by this chapter or any applicable rule. 
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392-B:25 Amendment of Organizational Instrument or Exemptions. 
Any family trust company organized under this chapter or chartered 
prior to the passage thereof may file with the bank commissioner a pe- 
tition, together with a filing fee of $1,500, setting forth an amendment 
to its organizational instrument or its exemptions, and requesting ap- 
proval of the amended organizational instrument or further exemptions 
based on the considerations set forth in RSA 392-B:5. Any petition by 
a family trust company under this paragraph shall be decided by the 
bank commissioner. 

392-B:26 Procedure; Effect. If the petition is granted, a copy of the 
amended organizational instrument, certified by the clerk or secretary 
of the family trust company, with the approval of said board indorsed 
thereon, shall be filed in the office of the secretary of state, accom- 
panied by a fee equal to the fee charged by the secretary of state to 
business corporations under RSA 293-A if the family trust company is 
a corporation, or the fee charged to limited liability companies under 
RSA 304-C if the family trust company is a limited liability company, 
and thereupon the secretary of state shall cause the same, with the 
endorsement thereon, to be recorded as provided in RSA 392-B:138, and 
shall issue a certificate of such amended organizational instrument, 
which shall conform as nearly as may be to the form prescribed in RSA 
392-B:14 and shall have the same force and effect, and thereafter such 
family trust company shall have all the powers and privileges provided 
for by such amended certificate or charter and shall be subject to all 
the provisions of this chapter. 

392-B:27 Conversion to Nondepository Trust Company Transacting 
Business With the General Public. 

I. A family trust company may file a notice on a form prescribed by 
the bank commissioner stating its intent to convert into a nondepository 
trust company subject to RSA 392, which shall set forth its new proposed 
name and acknowledge that any exemption granted or otherwise appli- 
cable to the family trust company pursuant to this chapter shall cease 
to apply once the bank commissioner terminates family trust company 
status. The family trust company shall furnish a copy of the resolution 
adopted by its board of directors authorizing it to convert into a nonde- 
` pository trust company, and shall pay the filing fee, if any, prescribed 
by rule of the bank commissioner. 

II. The nondepository trust company may commence transacting 
business with the general public on the 31st day after the date the 
bank commissioner receives the notice, unless the bank commissioner: 

(a) Establishes an earlier or later date; 

(b) Notifies the family trust company that the notice raises issues 
that require additional information or additional time for analysis; or 

(c) Disapproves the termination of family trust company status. 

III. If the bank commissioner gives a notification described in sub- 
paragraph II(b), the family trust company status may be terminated 
only on approval by the bank commissioner. 

IV. The bank commissioner may deny approval of the proposed ter- 
mination of family trust company status if the bank commissioner finds 
that the family trust company lacks sufficient resources to undertake the 
proposed conversion without adversely affecting its safety or soundness 
or if the bank commissioner determines that the family trust company 
could not within a reasonable period be in compliance with any provision 
of Title 35 from which it previously had been exempted pursuant to this 
chapter. Such determination shall be based on the factors set forth in 
RSA 392-B:5, VI to the extent applicable. 
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392-B:28 Voluntary Dissolution of Family Trust Company. A family trust 
company may voluntarily dissolve in the manner provided in this chapter. 
Such dissolution may be accomplished by the liquidation of the family 
trust company or by reorganizing the family trust company into a domestic 
or foreign corporation, limited liability company, limited partnership, or 
limited liability partnership that does not have banking or trust powers, 
and in both instances surrendering its family trust company charter to 
the bank commissioner. A family trust company that reorganizes into any 
other entity pursuant to this section shall not engage in any activity that 
is authorized only for a bank or a family trust company. 

392-B:29 Voluntary Dissolution by Liquidation. A family trust company 
which voluntarily dissolves by means of liquidation, shall do so by com- 
plying with the procedures for a voluntary dissolution set forth in the 
provisions of state law applicable to domestic business corporations, if 
organized as a banking corporation, or by complying with the procedures 
for a voluntary dissolution of a domestic limited liability company, limited 
partnership, or limited liability partnership, as applicable, if the dissolving 
family trust company was organized as such other type of banking entity, 
provided, however, that any filing required to be made with the secretary 
of state shall be made instead with the bank commissioner. 

392-B:30 Voluntary Dissolution by Reorganization. A family trust 
company which voluntarily dissolves by means of a reorganization into 
a domestic or foreign corporation, limited liability company, limited 
partnership, or limited liability partnership which is not authorized 
to engage in banking or trust activities shall do so by compliance with 
the procedures for a reorganization into such type of business entity 
as set forth in the provisions of domestic and foreign law applicable 
to such business entities, provided, however, that any filing required 
to be made with the secretary of state shall be made instead with the 
bank commissioner. 

392-B:31 Approval of Voluntary Dissolution; Filing Fee. 

I. A family trust company seeking to dissolve its charter shall file 
an application for dissolution with the board of family trust company 
incorporation accompanied by a filing fee of $1,500 payable to the bank 
commissioner. The bank commissioner shall examine the application for 
completeness and compliance with the requirements of this section, the 
domestic business entity laws applicable to the requested type of liquida- 
tion or reorganization, and its rules. The application shall include a com- 
prehensive plan of dissolution setting forth the disposition of all assets and 
liabilities, in reasonable detail to effect the liquidation or reorganization. 
Among other things, the plan of dissolution shall provide for the discharge 
or assumption of all of the family trust company’s known or unknown 
claims and liabilities and the transfer of all of its responsibilities as a 
trustee to a successor trustee or trustees. Additionally, the filing shall 
include such other certifications, affidavits, documents, or information 
with respect to the dissolution as the bank commissioner may require 
to understand how such assets and liabilities will be disposed of, the 
timetable for effecting disposition of such assets and liabilities, and the 
applicant’s proposal for dealing with any claims that are asserted after 
the dissolution has been completed. The bank commissioner may conduct 
a special examination of the applicant for purposes of evaluating the ap- 
plication. Cost of the special examination shall be paid by the applicant. 

II. If the bank commissioner finds that the application for dissolution 
is incomplete, the bank commissioner shall return it for completion not 
later than 60 days after it is filed. If the application is found to be com- 
plete by the bank commissioner, not later than 30 days thereafter, the 
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bank commissioner shall hold a hearing for the purpose of determining 
whether the plan of dissolution disposes of the assets and liabilities in 
a lawful manner, is fair and equitable to all interested persons, has no 
adverse effect on the business of banking in the state, and in general 
carries out the purposes and intentions of RSA 392-B:28, 29 and 30. Not 
later than 30 days thereafter, the bank commissioner shall either ap- 
prove or not approve the application. If the bank commissioner approves 
the application, then the applicant may proceed with the dissolution 
under the plan, subject to such conditions that the bank commissioner 
may prescribe. If the applicant subsequently determines that the plan 
of dissolution must be amended to complete the dissolution, it shall file 
an amended plan with the bank commissioner and obtain his or her 
approval to proceed under the amended plan. If the bank commissioner 
does not approve the application or amended plan, if any, the applicant 
may appeal the decision pursuant to RSA 541. 

III. Upon completion of all actions required under the plan of dis- 
solution and conditions, if any, prescribed by the bank commissioner, 
necessary to liquidate the family trust company or to effect the reorga- 
nization, the applicant shall submit a written report of its actions to the 
bank commissioner and the applicant’s board of directors shall certify, 
under oath, that it is true and correct. Following receipt of the report, the 
bank commissioner may examine the family trust company to determine 
whether the bank commissioner is satisfied that all required actions 
have been taken to liquidate or reorganize the family trust company in 
accordance with the plan of dissolution and any conditions prescribed by 
the bank commissioner. The cost of the examination shall be paid by the 
applicant. Not later than 60 days after the filing of the report, the bank 
commissioner shall examine the report and the bank commissioner’s 
findings, and, if it is satisfied, shall so notify the applicant in writing 
that the dissolution has been completed and is final. Thereupon, the 
applicant shall surrender its charter to the bank commissioner, and the 
bank commissioner shall issue a certificate of dissolution to be filed with 
the secretary of state pursuant to RSA 392-B:32. If the bank commis- 
sioner is not satisfied that all required actions have been taken, it shall 
notify the applicant in writing what additional actions shall be taken to 
be eligible for a certificate of dissolution. The bank commissioner shall 
establish a deadline for the submission of evidence that the additional 
actions have been taken. The bank commissioner may extend the dead- 
line for good cause’shown. If the applicant fails to file a supplemental 
report showing that the additional actions have been taken before the 
deadline, or submits a report that is found not to be satisfactory by the 
bank commissioner, the bank commissioner shall notify the applicant 
in writing that its application is not approved, and the applicant may 
appeal the decision pursuant to RSA 541. 

IV. The bank commissioner may adopt rules, pursuant to RSA 541-A, 
relative to the procedures and requirements for a dissolution pursuant 
to RSA 392-B:28-32. 

392-B:32 Procedure; Effect; Recording Fee. When the bank commis- 
sioner approves a voluntary dissolution application, the applicant shall 
file the certificate of dissolution in the office of the secretary of state, 
accompanied by a fee of $35. In the case of a reorganization, the appli- 
cant shall also file the documents required by the secretary of state for 
domestic business entities to complete a statutory reorganization of the 
type approved by the bank commissioner, including the organizational 
instruments for the reorganized entity. The secretary of state shall re- 
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cord the certificate and other documents, if any, and issue a certificate 
evidencing such liquidation or reorganization, as applicable. When the 
secretary of state has issued a certificate evidencing the liquidation or 
reorganization, as applicable, the dissolving banking corporation, limited 
liability company, limited liability partnership or limited partnership 
shall be deemed to have been voluntarily dissolved or reorganized, as 
applicable, with the same effect as if such voluntary dissolution or reor- 
ganization had been effected by a domestic business corporation, limited 
liability company, limited partnership, or limited liability partnership, 
by making the filings required of such domestic business entities under 
the provisions of state law applicable to such domestic business entities. 

3 Banks, Trust Companies; Affiliated Investments. Amend RSA 384:65, 
III to read as follows: 

III. A bank, acting as a fiduciary pursuant to RSA 384:65, I, may: 

(a) Invest in the securities of an investment company [oer], invest- 
ment trust, or other company to which such fiduciary or its affiliate 
provides services in a capacity other than as trustee, such as advisor, 
distributor, transfer agent, registrar, sponsor, manager, shareholder ser- 
vicing agent, administrator, or custodian, and such investment is not 
presumed to be affected by a conflict between personal and fiduciary 
interests if the investment complies with the prudent investor standard 
pursuant to article 9 of RSA 564-B. 

(b) Be compensated by the investment company [er], investment 
trust, or other company for providing services in a capacity other than 
as trustee, such as advisor, distributor, transfer agent, registrar, sponsor, 
manager, shareholder servicing agent, administrator, or custodian, if the 
fiduciary at least annually notifies each person to whom it is required to 
send account statements under RSA 564-B:8-813 of the rate and method 
by which the compensation was determined. 

4 Trust Companies; Limitations. Amend RSA 384:5-a, II to read as 
follows: 
II. The provisions of paragraph I shall not apply: 

(a) [Repealed.] 

(b) With respect to any person serving as trustee, director, or of- 
ficer of more than one affiliate of a bank holding company as defined in 
RSA 384-B:1, IV and V; 

(c) With respect to any person serving as a trustee, director, or of- 
ficer off: 






Sng age a tts DUSTTICSS, d 
s not make loans and does not 





(2)-A] a trust company which doe 
accept deposits; or 
(d) With respect to any person who is serving in a capacity that is 
permitted under federal laws or regulations governing depository insti- 
tution management interlocks. 
5 Banks, Trust Companies; Confidential Information Conforming 
Amendment. Amend RSA 392:9-a, I to read as follows: 







iom] The commissioner may, at his or her dis- 
cretion on request or otherwise, determine that confidential information 
received in connection with any petition or application of or concerning 
a public trust company [ i i i 
should not be publicly available, in which case such information shall 
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be confidential communications, shall not be subject to subpoena, and 
shall not be disclosed unless, in the judgment of the commissioner, the 
ends of justice and the public advantage will be served by the disclosure 
of the information. 

6 Repeal. The following are repealed: 

I. RSA 392:1-a, III, relative to the definition of “family fiduciary 
services company.” 

II. RSA 392:40-a, relative to certain exemptions for family fiduciary 
services companies. 

III. RSA 392:40-b, relative to requirements to apply for and maintain 
status as a family fiduciary services company. 

IV. RSA 392:40-c, relative to the conversion of family fiduciary services 
companies to nondepository public trust companies transacting business 
with the general public. 

7 Effective Date. This act shall take effect 60 days after its passage 


2010-1121s 


AMENDED ANALYSIS 
This bill defines and regulates family trust companies. 


SENATOR BRAGDON: Thank you, Madam President. I move Senate 
Bill 421 Ought to Pass as Amended. This bill regulates family fiduciary 
services companies and includes certain nonpublic information in the 
definition of “confidential information.” 


The Committee heard testimony that New Hampshire has one of the stron- 
gest national reputations as a leading jurisdiction for trust services. 
This bill represents an integrated strategy to bring the state’s regula- 
tory structure regarding trusts up to date and ensure business for New 
Hampshire’s trust management service companies remains strong. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended on SB 420 [sic]. 


The question is on the adoption of Committee Amendment 1121s. 
Committee Amendment 1121s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 421. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 423, relative to health insurance coverage for licensed athletic trainer 
services. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass, Vote 3-0. 


Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 423 Ought to Pass. This bill requires health insurance coverage for 
athletic trainer services performed by a licensed athletic trainer if such 
services would be covered if performed by another healthcare provider. 


This bill represents significant progress on an issue that was brought 
before the Committee last year. Senate Bill 423 would not require insur- 
ance companies to provide coverage for new services, but provides an 
opportunity for athletic trainers to receive insurance reimbursement. 
Their work would be required to fall under the confines of an existing 
insurance code and the care performed in a clinical setting under the 
direction of a physician. 
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The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass on Senate Bill 423. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 423. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 429, relative to disclosure of finance charges. Commerce, Labor and 
Consumer Protection Committee. Inexpedient to Legislate, Vote 2-1. Sena- 
tor Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Senate 
Bill 429 Inexpedient to Legislate. This bill defines “consumer transac- 
tions” and further defines “credit” to include consumer transactions 
under RSA 399-B. 


The Committee heard testimony that this bill would amend existing 
law, RSA 399-B:1, which has been codified since the 1970s, by adding 
credit for a consumer transaction within the definition of “credit.” The 
Committee, however, felt that the legislation was unnecessary and not 
ready for adoption. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Inexpedient to Legislate on Senate Bill 429. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 429. 


Motion of Inexpedient to Legislate adopted. 


SB 459, relative to medical payments coverage. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass, Vote 2-0. Senator DeVr- 
ies for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate 
Bill 459 Ought to Pass. This bill prohibits insurers from including pro- 
visions in insurance policies which limit the payment of full-benefits 
to policyholders. 


The Committee heard testimony that Med-Pay reimbursement is paid 
at the discretion of a claimant who requests payment. Because the law 
is silent on how a person can use their Med-Pay reimbursement, hos- 
pitals and providers often go unpaid. Senate Bill 459 would ensure re- 
imbursement checks for medical expenses over $500 are payable to both 
the insured and the healthcare provider. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass on Senate Bill 459. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 459. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Sen. Letourneau is in opposition to the motion of Ought to Pass 
on SB 459. 


SB 468, relative to tort reform. Commerce, Labor and Consumer Pro- 
tection Committee. Inexpedient to Legislate, Vote 2-1. Senator Hassan 
for the committee. 
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SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
468 Inexpedient to Legislate. This bill limits noneconomic damages, 
contingent fees, liability for emergency treatment, and wrongful death 
recoveries. It also provides for payment of future damages. 


The Committee heard testimony from the bill’s proponents that one of 
the main drivers of increasing healthcare costs are medical malpractice 
or tort cases, which cause physicians to practice defensive medicine. The 
Committee, however, also heard from the opponents of the bill consider- 
able data that malpractice cases actually result in, at most, less than 
one percent of the overall healthcare cost increases that we have seen 
in this state and in this country. Moreover, the bill does not limit frivo- 
lous lawsuits or defensive medicine, but ultimately burdens legitimate 
medical malpractice cases. 


In addition, Senate Bill 468 is virtually identical to RSA 507-C, which 
the New Hampshire Supreme Court deemed unconstitutional in the case 
of Carson v. Maurer, and we heard testimony from several attorneys, 
including Mr. Chuck Douglas, that this was the case. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Inexpedient to Legislate on Senate Bill 468, and also 
notes that the issue of studying tort reform and how it affects costs is 
something—a subject that will be coming up in another bill dealing with 
healthcare costs generally. Thank you. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President, and 
good afternoon. I introduced Senate Bill 468 because, like all of us, I am 
concerned, very concerned, about the high cost of healthcare. And, tort 
issues are at the center of that concern. And, other states- California and 
Texas, most notably—have passed laws that have limited noneconomic 
damages; the reforms have worked: doctors have gone to those states, 
and the overall cost of medical liability has gone down. 


Now, as my friend, Senator Hassan, just indicated, it is accurate that 
tort cases and settlements do represent about one percent of the overall 
cost of medical care, but that ignores the cost of defensive medicine. The 
American Medical Association has indicated that the cost of defensive 
medicine, which means extra diagnostic procedures, treatments, prescrip- 
tions, on and on, could be as high as $150 billion nationwide, in a year. 
The range is from about $80 billion at a low, to $150 billion at a high. And, 
just by comparison, the costs of the federal healthcare bill that was just 
signed into law yesterday by President Obama, will be about an average 
of a $100 billion a year over the next 10 years. So, the costs of defensive 
medicine are indeed staggering. 


A recent nationwide survey, conducted by the Gallup Organization for 
Jackson Healthcare of nearly 500 doctors, indicated that three-quarters 
of physicians in our country, in the last year, of those that were surveyed, 
practiced some form of defensive medicine. And, they estimated, based 
on the survey that came back of these nearly 500 physicians, that physi- 
cians practice—about 26 percent of their practice is defensive medicine. 
Again, that gets back to why the cost of defensive medicine is so high. 
Looked at from a different angle, 60 percent of the liability claims are 
dropped or dismissed without payment, but defending those cases costs 
an average of $22,000, and if a case goes to court, 90 percent of those 
cases involve a finding that the physician had no negligence, but the 
cost of defending those cases is over a $100,000. So, it’s no wonder that 
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tort issues are at the center, or should be at the center of the health- 
care debate in New Hampshire and around the nation, because doctors 
are scared to death; they see us as their patients, but they also see us 
as potential litigants. And so, the extra diagnostic procedures that are 
being done to supposedly improve our health are equally being done 
to prevent a lawsuit. And so, that means it’s just not the cost of the 
healthcare that’s impacted here, but the actual quality of the healthcare. 
States like Texas, that have passed tort reform recently, have seen a 
net in-migration of doctors, specialists that have gone to Texas because 
tort issues have been resolved. 


The Committee heard testimony from the New Hampshire Medical Soci- 
ety that it’s a problem to keep and retain doctors in this state as a result 
of tort issues, that there are no independent OB/GYN’s practicing north 
of the Notches. There was testimony given to the Committee that there’s 
no question that medical liability is part of that, and that practitioners 
are ordering more tests. The spokesperson for the New Hampshire Medi- 
cal Society talked about the problems of recruiting neurosurgeons. So, 
this is a quality issue as well as a cost issue. And, for these reasons, I 
ask my colleagues to overturn the committee report and vote Ought to 
Pass as introduced. Thank you, Madam President. 


(The Chair recognized Sen. Cilley for a question of Sen. Bradley.) 


SENATOR CILLEY: Thank you, Senator Bradley, and I applaud your 
efforts to work towards lowering the cost of healthcare, as we are all 
doing today. I have two questions, with the indulgence of Madam Presi- 
dent. The first is, it’s my understanding, on studies that I’ve seen, that 
the cost of medical malpractice in the states that have passed it has 
not dropped dramatically. Do you have the figures and the studies, the 
particular studies that you have that show- 


SENATOR BRADLEY: According to the American Medical Association, 
California, which has had a law on the books for over 30 years, has seen 
medical liability costs increase, absolutely, but at less than one-third the 
rate of medical liability costs from — 


SENATOR CILLEY: So, they’re still rising. 


SENATOR BRADLEY: -from the rest of the country. But, rising at a 
much, much slower pace. 


(The Chair recognized Sen. Cilley for a follow-up question of Sen. Bradley.) 


SENATOR CILLEY: Thank you, Senator Bradley, for yielding. Do you 
also know what the quantification of the changes, if any, in defensive 
medicine practice, which we’re all concerned about; what those changes 
might be in the states which you referenced? Because it’s my understand- 
ing they haven’t changed at all. 


SENATOR BRADLEY: It’s my understanding, according to the AMA, that 
the costs are staggering. As I said, between $80 million—$80 billion and 
$150 billion, which is why it’s so important that all states, as well as our 
nation, address this issue, bring rationality to bear so that we are not 
forcing doctors to look at you and I, Senator, as potential litigants, as op- 
posed to patients that are getting the best care, but only the care needed. 


(The Chair recognized Sen. Cilley for a follow-up question of Sen. Bradley.) 


SENATOR CILLEY: But, that’s not quite what I asked. What I asked 
was do we see, in those states with strong tort reform programs, whether 
the cost of defensive medicine has come down significantly? 
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SENATOR BRADLEY: What I would say in answer to that, Senator, is 
that in Texas, which adopted through a Constitutional amendment in 
2003, liability rates have gone down by 27 percent, and many doctors 
have relocated to Texas because the threat of the— 


SENATOR CILLEY: That’s not quite my question, Senator Bradley. 


SENATOR BRADLEY: I know that, but I’m trying to give you the best 
answer I can, Senator. 


SENATOR CILLEY: Okay. 


SENATOR BRADLEY: That many doctors, in particular, specialists, have 
located there, because the threat of these lawsuits has been somewhat 
mitigated. 


SENATOR CILLEY: Thank you. 
(The Chair recognized Sen. Gilmour for a question of Sen. Bradley.) 


SENATOR GILMOUR: Thank you, Senator Bradley, for taking my ques- 
tion. It’s kind of related, but there’s been much premise that even though 
doctors—and, I know this personally—doctors do practice defensive medi- 
cine, that it’s not necessarily always the cost or the threat of the liabil- 
ity piece, but the concern about personal reputation, the concern about 
not being able to do everything that’s possible for your patient. Do you 
know, in those states that have enacted tort reform, has the incidence 
of testing gone down; have you seen any of those studies, unrelated to 
the direct cost? 


SENATOR BRADLEY: That I can’t answer, Senator. However, I, like 
you, have talked to a lot of doctors in my multiple roles over the years, 
and I always hear the same refrain, that the practice of defensive medi- 
cine is occurring every day because of the runaway tort issues and the 
concern that one potential suit against a physician could ruin his or her 
entire career. And, I think that that’s why this bill addresses that in 
a rational way, and again, understanding the success that California, 
Texas, Oklahoma, and other states have had in addressing this issue is 
something that we, too, should do in New Hampshire. 


(The Chair recognized Sen. Gilmour for a follow-up question of Sen. 
Bradley.) 


SENATOR GILMOUR: I hear your statement that they have seen suc- 
cess, but I think that it would be very important to look at how that 
success is measured in terms of futility of testing. Thank you. 


(The Chair recognized Sen. Lasky for a question of Sen. Bradley.) 
SENATOR BRADLEY: I’m popular today. 


SENATOR LASKY: You are, sir. Senator Bradley, do you know for sure, 
or are you aware that we have runaway malpractice awards in this state? 


SENATOR BRADLEY: Well, Senator Lasky, in talking to physicians as 
I have around our state, it is increasingly difficult to attract high-risk 
specialty physicians, like neurosurgeons, OB/GYN’s, and tort issues are 
a big component of that. 


SENATOR LASKY: But, do you know— 


SENATOR BRADLEY: We do not have the highest tort medical liability 
cost in the country; there’s no question about that. But, shouldn’t we, 
where healthcare costs are so important to all of us, be addressing one 
of the key drivers of those costs, that being defensive medicine? 
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SENATOR LASKY: Thank you, Senator Bradley. 
(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Again, I, too, would like to applaud any conver- 
sation that happens on reducing healthcare costs. But, it’s important 
that we move our efforts to the places where I think we could be most 
effective. And, my understanding, from reading the hearing report and 
looking at some of California’s data, is that while they've capped the 
awards, they are still practicing defensive medicine. And, I think it goes 
back to Senator Gilmour’s comments, is that it is the absence of practice 
standards for physicians that cause them to over-prescribe and over-test, 
and some of those things, I think, are pieces that we need to go forward 
with in having work done on practice standards, as has been done by 
ACPR and up at Dartmouth. It is also clear that too much medicine is not 
good for anyone, and it carries the risk of more harm than health, and 
there needs to be a way to intervene to make sure that people get cost- 
effective care and quality care, and quality doesn’t mean too much care. 


So, I think that practice standards, going forward, will have more ef- 
fect than tort reform, because it is only less than a percent of the cost 
in healthcare and it does not impact, necessarily, a reduction in tort 
reform-—or, the inclusion of tort reform doesn’t necessarily follow that 
practices will be—defensive practices will be reduced. So, I would not 
like to see a situation like Texas, where they get more doctors, especially 
more specialists; it does not necessarily bode well for healthcare costs. 
So, I think there’s a balance here, and that this isn’t quite the right 
answer yet. So, I would ask people to support the ITL. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I just rise in 
opposition to the ITL recommendation and supporting what Senator 
Bradley had offered up earlier. The containment of healthcare costs and 
understanding what is driving healthcare costs in this state and this 
country is an important discussion, and it’s made up of multiple pieces, 
including the cost of torts, the cost of drugs, the cost of the insurance 
companies themselves, the cost in the hospitals, the cost for providers. 
This is a piece of it, and though maybe the actual medical awards only 
total one percent, it’s the other procedures that are driving it, the so- 
called defensive medicine, that make up a significantly higher portion 
than that. All these pieces work together, and we shouldn’t be focusing on 
just one; we should be looking to have a broad discussion of all the issues 
that encompass the healthcare cost drivers in this country. Thank you. 


(The Chair recognized Sen. Gallus to speak.) 


SENATOR GALLUS: Thank you, Madam President. I also rise in oppo- 
sition to the ITL, and I would just like to mention that the lack of OB/ 
GYNs in the North Country of New Hampshire is partially due to the 
high cost of malpractice insurance, which relates to some form of tort 
reform. And, over the years, I’ve noticed a couple of medical practitio- 
ners in the North Country of New Hampshire who have basically—one 
in particular, a surgeon, whose sister is actually a member of the House 
right now—who actually gave up his practice in Berlin and moved to a 
practice in Canada because of the cost of the medical malpractice insur- 
ance in this country. Thank you. 


Recess. Out of Recess. 
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The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 468. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise obviously in 
support of the motion of Inexpedient to Legislate. A few things that have 
come up in the debate I think are worth clarifying. 


First, we received testimony in Committee that tort medical malpractice 
awards have gone down 8 percent since 2000. So, to the extent people are 
arguing that they’re driving costs right up, that’s just counter-indicated 
by the fact that we have decreased medical malpractice awards. 


Secondly, we passed, last Session or the Session before, a medical mal- 
practice screening system, which has just recently begun to really come 
into effect. And, that was done, in essence, to weed out frivolous lawsuits. 
And, I think it makes sense that with that New Hampshire solution to this 
particular concern, we let that wait or work its way out a little bit more. 


But, I also wanted to spend a little time talking about Texas, because 
it’s been held out as an example here. Texas has one of the highest rates 
of uninsured of anywhere in the United States, and one of its counties 
has the highest Medicare cost per capita of any place in the United 
States. Dr. Gawande wrote about that last fall, and one of the reasons 
they think that is true is that the more specialists you see in an area, 
the more utilization tends to go up, and the more utilization goes up, the 
more medical expenses go up. So, it’s not clear at all that capping puni- 
tive damages, which we don’t have in New Hampshire, but noneconomic 
damages, correlates to lower medical costs. And, in fact, there’s quite a 
bit of evidence that it has an opposite effect. It’s also, that—that theory 
is also borne out by some of the research that our own Dartmouth Insti- 
tute is doing, which indicates that the pay—the fee-for-service payment 
system in medicine is really driving utilization, and that drives costs up. 


So, I think, while the issue of cost containment is very important, and 
we'll be discussing it more later around another bill this afternoon, 
and that bill includes in it a consideration of medical malpractice and 
its effect on the practice of medicine, I think it’s very important that 
we understand that what capping awards does is limit true damages 
to people who may, in fact, need them. As we heard, the bill is also 
unconstitutional, and I know we are not eager to pass unconstitutional 
legislation in this chamber. 


And, finally, I guess the thing that I think has been missing in the debate 
about tort reform and about our current medical system, is the notion 
that tort reform -that medical malpractice litigation and lawsuits exist 
because we have a system today in which no American is guaranteed 
healthcare until they are 65. So, if you are hurt by medical malpractice, 
and people are, in fact, at times really hurt by medical malpractice, and 
you lose your job, your only recourse to ensure that you have medical 
care, up until the time you’re 65, may, in fact, be to sue a doctor or a 
hospital and try to get an insurance settlement to ensure that you can 
afford your medical care and you can perhaps afford to support your 
family if the medical malpractice has rendered you unable to work. So, 
one of the arguments, one of the things we should be thinking about is 
the value of the comprehensive healthcare reform that was just passed 
on Sunday and signed into law yesterday. When you have comprehensive 
healthcare for every American, and every American knows that their 
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medical condition can be treated, they can have access to affordable, 
high-quality healthcare, I think you’re going to see lawsuits go way down. 
Thank you, Madam President. 


(The Chair recognized Sen. Carson for a question of Sen. Hassan.) 


SENATOR CARSON: Thank you for taking my question, Senator. You 
had mentioned in your speech that this bill was unconstitutional. Could 
you please cite the provisions, the sections where it is unconstitutional? 


SENATOR HASSAN: Ill just cite, as I did in my earlier testimony, the 
case of—is it Carson v. Maurer?—which outlines the unconstitutionality 
of the language. And, as I understand from testimony, the language in 
this bill is identical to the language in the statute that the Court has 
ruled unconstitutional. I believe it’s Carson v. Maurer. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: I don’t know a lot about this, but once in a while, 
when I’m watching TV, I see a couple of lawyers come on, advertising if 
I’ve been hurt at work that they’d be more than happy to help me out; is 
that what this is all about, the lawyers that make a living by represent- 
ing people? This one guy, Harvey Garod, I think his name is, he keeps 
telling me that I should go see him if I have a problem. 


SENATOR HASSAN: As I understand a Harvard public health study of 
the issue of medical malpractice, only one in eight patients who have a 
valid claim to explore for medical malpractice actually go forward with 
such a claim. It is very true that lawyers advertise for any number of 
services, and it is also very true that there are legitimate medical mal- 
practice claims that lawyers who advertise on TV bring to court so that 
people who have been harmed by medical malpractice, which does ex- 
ist—and I’m the granddaughter and niece of doctors, I have great respect 
for them, but sometimes they make mistakes—that those lawyers bring 
forward claims to help the injured party make sure that they can take 
care of their medical problems and have some level of income in order 
to support themselves and their families. 


SENATOR BARNES: Well, I guess that’s why I haven’t heard from Harvey 
about this bill; he didn’t comment. 


SENATOR HASSAN: I can’t comment on that, Senator. 
SENATOR BARNES: Thank you. 
(The Chair recognized Sen. Letourneau for a question of Sen. Hassan.) 


SENATOR LETOURNEAU: Thank you, Senator Hassan. While I agree 
with you that one of the leading causes of death in America—in fact, I 
think it’s in the top five—is medical mistakes, and I also agree that in New 
Hampshire we have the medical review board that seems to be working 
well; I sit on that panel. My question to you is on your remarks about 
the county in Texas that has the highest Medicare costs, I guess you said 
in the nation? 


SENATOR HASSAN: Yes. 
SENATOR LETOURNEAU: Is that particular county parallel or border- 
ing Mexico? 


SENATOR HASSAN: I don’t remember, but I don’t believe so. I mean, I 
remember reading the article and thinking it was someplace in Central 
Texas, but I’d have to ... It is El Paso County; Senator Janeway is cor- 
recting me. 
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(The Chair recognized Sen. Letourneau for a follow-up question of Sen. 
Hassan.) 


SENATOR LETOURNEAU: So, the remarks would really be talking about 
a lot of illegal aliens using our Medicare services. 


SENATOR HASSAN: Since illegal aliens are not eligible for Medicare, 
I doubt that that would be the case. What Dr. Gawande’s article indi- 
cated was that there are a lot of specialists in Texas, and, you know, 
speaking about advertising, specialists advertise, too. And, that tends to 
drive utilization up and that tends to drive costs up. But, my underlying 
point is that when you have comprehensive healthcare reform and people 
know that they can get healthcare, no matter what their physical status, 
I think some of these issues will go down, and meanwhile, we should 
be looking at this issue, among many other cost drivers in healthcare 
costs, to try to contain costs, and I know we're going to talk more about 
that this afternoon. 


SENATOR LETOURNEAU: Thank you. 


MOTION TO TABLE 
Sen. Sgambati moved to table SB 468. 


Recess. Out of Recess. 
(The Chair recognized Sen. Kelly for an introduction.) 


SENATOR KELLY: Thank you, Madam President. I would certainly 
like to welcome and to greet these outstanding students from Wheelock 
School in Keene, New Hampshire. And, I also... I’d also like to say a 
special hello to Elizabeth Walsh. Elizabeth? There she is. Thank you. 


Recess. Out of Recess. 
The question is on the motion to table SB 468. 
Motion adopted. 
Sen. Roberge is in opposition to motion of Inexpedient to Leg- 
islate on SB 468. 
LAID ON THE TABLE 
SB 468, relative to tort reform. 


PRESIDENT LARSEN: Due to the lateness of the hour, we will take a 
half-hour lunch break... Well, 35-minute lunch break. And, the Senate 
will be in recess until 1:30. 

PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a Parliamentary Inquiry.) 


SENATOR BARNES: How realistic, Madam President, is that 30 min- 
utes? Is it going to turn into an hour? 


PRESIDENT LARSEN: The following bill has, as I understand, a roll call 
requested on it. So, I would assume that all Senators would honor the 35 
minutes and be here at 1:30, otherwise the Sergeant-At-Arms will find you. 


SENATOR BARNES: 1:30? Does that mean you're going to bang the gavel 
at 1:30? 


PRESIDENT LARSEN: I will bang the gavel at 1:30. 
SENATOR BARNES: Thank you, Madam President. 
Recess. Out of recess. 
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AFTERNOON SESSION 
COMMITTEE REPORTS, RESUMED 


SB 469, requiring the department of labor to warn employers of cer- 
tain violations prior to imposing a fine. Commerce, Labor and Consumer 
Protection Committee. Interim Study, Vote 3-2. Senator DeVries for the 
committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
469 to Interim Study. This bill requires the Department of Labor to warn 
employers of certain violations prior to imposing a fine. 


The Committee heard testimony from a few owners of small businesses 
who had been penalized by the Department of Labor for violations they de- 
scribed as negligible and unintentional. The Committee wishes to further 
study this bill because its current language would place the Department’s 
staff in an administratively impossible situation by forcing them to inter- 
pret if the business owner willfully intends to cause harm. In addition, this 
bill would place further strain on the Department’s limited resources and 
require taxpayer dollars to hire staff required for a considerable increase 
of the number of inspections necessary to follow up on an initial warning. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support for the motion of Interim Study on Senate Bill 469. I thank you, 
Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. DeVries.) 


SENATOR BARNES: Senator, you mentioned that you had some small- 
business people come in to testify. Could you expound on what their 
testimony was? Because I happened to have been one of those small- 
businessmen years ago and I had dealings, many years ago, with this 
type of situation. So, could you explain what these folks were saying in 
today’s marketplace? 


SENATOR DEVRIES: Senator, thank you for the question. And, though 
I don’t know that I want to elaborate on all of the information that was 
brought forward, there were just a few individuals that did come forward; 
one of them is a publisher of a newspaper in the North Country. So, there 
had been some indication from them that for very minor infractions, they 
were sent a notice of a considerable fine. Of course, within that notice 
is the ability for them to have the conversation with the Department of 
Labor, and the fines were considerably reduced. Also included as one 
of the individuals that gave testimony was another business that—the 
claims that he brought forward to the Committee actually were some- 
thing that was refuted by the Department of Labor later in an e-mail. 
They had been cited, rather than a small problem, they actually had 
been cited for close to a $100,000 in wage adjustments that were paid 
out. It was settled out and paid, all but $1,000 to the employees in wages 
that were due them. 


So, we did have a little bit of soup-to-nuts; it was four people. The most 
impressive testimony that I thought came forward came from the BIA 
that was there, their lobbyist was in front of us, and he indicated that 
in 12 years in that position, he had never once had an employer come 
to him and say that the Department of Labor had treated them wrong 
in any kind of interaction. Then, of course, he went on to support the 
legislation. But, I thought that was a trying piece of testimony: not 
once in 12 years had anybody complained to the BIA, the Business and 
Industry Association. 
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(The Chair recognized Sen. Barnes for a follow-up question of Sen. DeVries.) 


SENATOR BARNES: Would you believe I think that’s terrific. But, would 
you also believe in the “good old days”, the only way the Labor Depart- 
ment would come out is if somebody filed a complaint, and most of the 
time I believe they were disgruntled employees that were having a prob- 
lem with their boss or the owner of the establishment and that created 
havoc. So, I guess that probably still goes on to some extent. 


SENATOR DEVRIES: I would believe that would be your testimony, yes. 
SENATOR BARNES: Thank you very much. 
SENATOR DEVRIES: Yes, I would agree. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 469. 


A roll call was requested by Sen. Bragdon, seconded by Sen. 
Bradley. 


PRESIDENT LARSEN: The Clerk shall call the roll, commencing with 
District 24, in reverse. 


The following Senators voted Yes: Fuller Clark , Hassan, Merrill, 
D’Allesandro, DeVries, Lasky, Gilmour, Kelly, Janeway, Houde, 
Sgambati, Reynolds, Larsen. 


The following Senators voted No: Downing, Letourneau, Barnes, 
Boutin, Carson, Bragdon, Roberge, Odell, Cilley, Bradley, Gallus. 


Yeas: 13 - Nays: 11 
Motion of Refer to Interim Study adopted. 


SB 513, relative to incarcerated persons receiving workers’ compensa- 
tion. Commerce, Labor and Consumer Protection Committee. Ought to 
Pass with Amendment, Vote 2-1. Senator Bragdon for the committee. 


Commerce, Labor and Consumer Protection 
March 18, 2010 
2010-1128s 
04/03 
Amendment to SB 513 


Amend RSA 281-A:3-a as inserted by section 1 of the bill by replacing 
it with the following: 

281-A:3-a Incarceration of Certain Persons. Notwithstanding any pro- 
vision of law to the contrary, an employee who has become incarcerated 
pursuant to a conviction shall forfeit any right to workers’ compensation 
indemnity benefits 30 days after incarceration for the remaining period 
of incarceration unless the work injury continues to render the em- 
ployee totally disabled under RSA 281-A:28 or RSA 281-A:28-a, and 
such benefits are paid to the incarcerated person’s spouse or de- 
pendent children. 


2010-1128s 


AMENDED ANALYSIS 
This bill permits an incarcerated person to receive workers’ compensa- 
tion benefits provided the payments are made to the incarcerated person’s 
spouse or dependent children. 


SENATOR BRAGDON: Thank you, Madam President. I move Senate 
Bill 513 Ought to Pass as Amended. The bill, as amended, permits an 
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incarcerated person to receive workers’ comp. benefits, provided the 
payments are made to the incarcerated person’s spouse or dependent 
child, and provided that the workplace injury renders the employee 
totally disabled. 


Probably about ten years ago, this Legislature passed a law that said 
people who were incarcerated were no longer eligible for workers’ comp. 
It was passed because there were people in prison receiving workers’ 
comp. who were not able to be checked by a doctor to see if their disability 
had improved, and so they rescinded the whole thing. The unintended 
consequence is that those who happen to get in with total disabilities 
and permanent disabilities lose that ability, and there are cases where 
the dependent spouse, or dependent children or spouse, are affected by 
it, and that’s the testimony the Committee heard. So, these restrictions 
make it apply only to those who are with permanent disabilities and 
those with dependent children or spouse. 


The Commerce Committee asks for your support in voting Ought to Pass 
as Amended. Thank you. 


The question is on the adoption of Committee Amendment 1128s. 
Committee Amendment 1128s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 513. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 515, relative to allowing the commissioner of the department of em- 
ployment security to participate in a joint local employment dynamics pro- 
gram with the United States Census Bureau and the Bureau of Labor 
Statistics. Commerce, Labor and Consumer Protection Committee. Ought 
to Pass, Vote 6-0. Senator Hassan for the committee. 


SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 515 Ought to Pass. This bill allows the Commissioner of the De- 
partment of Employment Security to participate in the joint Local Em- 
ployment Dynamics program with the United States Census Bureau 
and the Bureau of Labor Statistics by providing certain information. 


This bill would make New Hampshire the 50" state to participate in a 
Local Employment Dynamics program, allowing prospective businesses 
and employers to understand if a potential relocation site will meet their 
workforce and transportation infrastructure needs. This innovative and 
powerful tool ensures confidentiality of all data and is a critical element 
in the effort to attract new jobs in New Hampshire. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass on Senate Bill 515. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 515. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
SB 301, relative to combustion of untreated wood at municipal transfer 
stations. Energy, Environment and Economic Development Commit- 


tee. Ought to Pass with Amendment, Vote 5-0. Senator Odell for the 
committee. 
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Energy, Environment and Economic Development 
March 18, 2010 
2010-1096s 
08/03 
Amendment to SB 301 
Amend the bill by replacing section 1 with the following: 
1 Combustion Ban. Amend 2007, 128:5, I to read as follows: 
I. Section 2 of this act shall take effect January 1, [2014] 2014. 


2010-1096s 


AMENDED ANALYSIS 


This bill delays the effective date of the ban on combustion of untreated 
wood at municipal transfer stations. 


SENATOR ODELL: Thank you, Madam President. I move Ought to Pass 
with Amendment on Senate Bill 301. This legislation extends the exemp- 
tion of the ban on burning untreated wood at municipal transfer stations 
until January 1, 2014. 


The Committee is concerned that clean, untreated wood is being kept 
at individual homes and commingled with dangerous debris, such as 
sofas and treated wood burned by individuals, instead of being properly 
disposed of at transfer stations. Transfer stations across our state are 
staffed by trained individuals that have facilities to adequately deal 
with the proper disposal of untreated wood, and should continue to be 
able to provide this service. 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 301 be adopted as amended and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1096s. 
Committee Amendment 1096s adopted. 


y question is on the motion of Ought to Pass as Amended on 
B 301. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 323, relative to the energy efficiency and sustainable energy board, the 
greenhouse gas emissions reduction fund, and the renewable energy fund. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 4-0. Senator Fuller Clark for the committee. 


Energy, Environment and Economic Development 
March 16, 2010 
2010-1013s 
09/04 
Amendment to SB 323 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring the public utilities commission to study certain en- 
ergy policy issues. 


Amend the bill by replacing all after the enacting clause with the following: 
1 Public Utilities Commission; Study of Energy Policy Issues. 

I. The public utilities commission shall undertake a study, through 
means of a nonadjudicative investigation that relies on a broad collabora- 
tive process, regarding legislative, regulatory, and market-based policy 
options to address the following issues: 
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(a) As part of a comprehensive review of energy efficiency, conserva- 
tion, demand response, and sustainable energy programs and incentives 
in the state, possible improvements to and better coordination of those 
programs and incentives to maximize their effectiveness in supporting 
green jobs and economic development in New Hampshire, reducing our 
dependence on imported fossil fuels, meeting goals of the climate change 
action plan, and supporting development of needed financing mechanisms 
and competitive opportunities in the market to ensure delivery of energy 
efficiency programs and services. 

b) The appropriate role of regulated energy utilities in helping the 
Soe and consumers achieve the state’s energy efficiency potential for all 
fuels. 

(c) The appropriate role of the state in evaluating the effectiveness 
of all funds made available to stimulate investment in energy efficiency 
and clean energy and to advance the state’s energy goals. 

(d) Policy changes that may be necessary in order to achieve the 
state’s energy efficiency and sustainable energy goals and to create the 
most cost-effective delivery of state funds, initiatives, and programs. 

II. The public utilities commission shall work in cooperation and close 
consultation with the energy efficiency and sustainable energy board in 
the development of the study and resulting recommendations. 

III. The public utilities commission shall submit its findings, results, 
and recommendations to the senate president, the speaker of the house 
of representatives and the chairs of the senate energy, environment, and 
economic development committee and the house science, technology and 
energy committee, and the energy efficiency and sustainable energy board 
in an interim report on or before November 1, 2010 and a final report on 
or before November 1, 2011. 

IV. The energy efficiency and sustainable energy board shall provide 
its recommendations, as required by RSA 125-0:5-a, I, to the senate presi- 
dent, the speaker of the house of representatives, and the chairs of the 
senate energy, environment, and economic development committee and 
the house science, technology and energy committee as soon as practicable 
after receiving the final report due under paragraph III. 

2 Effective Date. This act shall take effect upon its passage. 


2010-1013s 


AMENDED ANALYSIS 


This bill requires the public utilities commission to study certain en- 
ergy policy issues and submit the results of its study to the energy ef- 
ficiency and sustainable energy board. 


SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move Ought to Pass with Amendment on Senate Bill 323. 323, as amended, 
requires the Public Utilities Commission to undertake a study through 
means of a non-adjudicative investigation that relies on broad collabora- 
tive processes regarding legislative, regulatory, and market-based policy 
options to address the following issues, which includes: possible improve- 
ments and better coordination of programs and incentives to maximize 
energy effectiveness and supporting green jobs and economic development 
in New Hampshire; to reduce our dependence on imported fossil fuels; to 
aid in meeting the goals of the climate change action plan; and to support 
the development of needed financing mechanisms and competitive oppor- 
tunities in the marketplace to ensure delivery of energy-efficient programs 
and services. Specifically, the committee shall study the appropriate role of 
the regulated energy utilities in helping the state and consumers achieve 


402 SENATE JOURNAL 24 MARCH 2010 


the state’s energy efficiency potential for all fuels. It shall also examine the 
appropriate role of the State in evaluating the effectiveness of all funds 
made available to stimulate investments in energy efficiency, clean energy, 
and to advance the state’s energy goals, including the Systems Benefits 
Charge. Policy changes may be recommended that are deemed to be neces- 
sary in order to achieve the State’s energy and sustainable energy goals. 
And, finally, that the Public Utilities Commission shall work in cooperation 
and close consultation with the Energy Efficiency and Sustainable Energy 
Board in the development of the study and resulting recommendations. 
The committee shall report its findings to the Energy Efficiency and Sus- 
tainable Energy Board, as well as to the legislative leadership in order 
to ensure that the Board can make any recommendations or changes as 
part of the final report. 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 323 be adopted as amended and asks for your 
support. Thank you very much, Madam President. 


The question is on the adoption of Committee Amendment 1013s. 
Committee Amendment 1013s adopted. 


aan question is on the motion of Ought to Pass as Amended on 
323. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 334, establishing a committee to study methods of encouraging the 
installation and use of small scale renewable energy resources by hom- 
eowners and businesses. Energy, Environment and Economic Development 
Committee. Ought to Pass with Amendment, Vote 4-1. Senator Bradley 
for the committee. 


Energy, Environment and Economic Development 
March 18, 2010 
2010-1111s 
09/10 
Amendment to SB 334 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study methods of encouraging the 
installation and use of small scale renewable energy resources 
by homeowners and businesses and relative to investments in 
photovoltaic renewable energy projects. 


Amend the bill by inserting after section 5 the following and renumbering 
the original section 6 to read as 9: 
6 Findings and Purpose. 
I. The general court finds that: 

(a) New Hampshire’s unemployment rate is currently over 7 percent. 

(b) It is in the public interest to accelerate investments in renew- 
able energy in order to promote immediate job creation. 

(c) The city of Manchester and its host utility, Public Service Com- 
pany of New Hampshire (PSNH), have identified a solar photovoltaic 
renewable energy project which has the potential to provide construction 
jobs immediately and benefits to all customers. 

(d) This project will be highly visible to citizens and visitors and 
provide an educational opportunity for the city of Manchester school 
system. 
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(e) Since state and federal subsidies alone are insufficient to finance 
the Manchester solar photovoltaic renewable energy project, additional 
funding by PSNH will be necessary to create the near-term benefits of 
this project. 

(f) It is therefore in the public interest to allow the city of Manches- 
ter and PSNH to develop a solar photovoltaic renewable energy project 
in accordance with this act. 

II. The purpose of this act is to accelerate and authorize the devel- 
opment of the solar photovoltaic renewable energy project in the city of 
Manchester. 

7 Solar Photovoltaic Renewable Energy Project. 

I. PSNH shall make the initial up-front investment required for 
construction of the Manchester solar photovoltaic renewable energy 
project, and may earn a return on such investment with an incentive 
to the return on equity component as contemplated by RSA 374-G:5, 
IV. The costs of this project shall be recovered in the manner set forth 
in RSA 374-G:5, III. 

II. In lieu of PSNH making payments under RSA 362-F:10 for class II 
electric renewable energy standard obligations or purchasing certificates, 
as defined in RSA 362-F:2, III, to comply with RSA 362-F class II electric 
renewable energy standard obligations, beginning upon the effective date 
of this act PSNH shall retain such payments and utilize $5,000,000 of such 
amounts to invest in the development of the solar photovoltaic renewable 
energy project in Manchester The amounts retained by PSNH shall be 
used to amortize the outstanding capital investment for the project. When 
the nominal payments retained by PSNH equal $5,000,000, PSNH shall 
return to routine compliance with RSA 362-F:10 for going-forward class 
II electric renewable energy standard obligations. 

III. The Manchester solar photovoltaic renewable energy project 
eee aie to comply with the use requirements set forth in RSA 
374-G:3, I. 

IV. The Manchester solar photovoltaic renewable energy project shall 
be reviewed by the public utilities commission pursuant to the following 
factors set forth in RSA 374-G:5, II: 

(a) Whether the expected value of the economic benefits of the invest- 
ment to the utility’s ratepayers over the life of the investment outweigh 
the economic costs to the utility’s ratepayers. 

(b) The efficient and cost-effective realization of the purposes of 
the renewable portfolio standards of RSA 362-F and the restructuring 
policy principles of RSA 374-F:3. 

(c) The costs and benefits to any participating customer or customers. 

(d) The costs and benefits to the company’s default service customers. 

(e) The energy security benefits of the investment to the state of 
New Hampshire. 

(f) The environmental benefits of the investment to the state of 
New Hampshire. 

(g) The economic development benefits and liabilities of the invest- 
ment to the state of New Hampshire. 

(h) The effect on the reliability, safety, and efficiency of electric 
service. 

(i) The effect on competition within the region’s electricity markets 
and the state’s energy services market. 

8 Reporting. 

I. PSNH shall report by June 30, 2011 and annually thereafter until 
June 30, 2015, to the legislative oversight committee on electric utility re- 
structuring, established under RSA 374-F:5, and the chairpersons of the 
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house science, technology and energy committee and the senate energy, 
environment and economic development committee, on the progress and 
status of the Manchester solar photovoltaic renewable energy project. 

II. PSNH shall report on the Manchester photovoltaic renewable en- 
ergy project in its annual compliance report to the public utilities com- 
mission pursuant to NH Admin. Rules, section Puc 2503.03. 


2010-1111s 


AMENDED ANALYSIS 


This bill establishes a committee to study methods of encouraging the 
installation and use of small scale renewable energy resources by hom- 
eowners and businesses. 

This bill also authorizes the development of the solar photovoltaic re- 
newable energy project in Manchester. 


SENATOR BRADLEY: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 334. Senate Bill 334 was intro- 
duced by Senator Janeway; his language is maintained in the bill. What 
the amendment does, Madam President, is provide for the encourage- 
ment and installation of solar photovoltaic renewable energy projects 
in our state through a study of small-scale residential and commercial 
projects—that’s Senator Janeway’s language—as well as, in the amend- 
ment, establishing a larger-scale pilot project dedicated to solar vol- 
taic renewable energy in the City of Manchester. I would add that that 
amendment is consistent with the goals adopted recently by this body 
in Senate Bill 451. 


The pilot program will establish a one-megawatt generation facility that 
will sit on top of the Manchester Landfill, which will be very visible from 
Route 293 for the entire state, and it also has the intriguing potential of 
creating 60 jobs. The funding for the program will come from what are 
known as Class II electric renewable energy standard credits in RSA 
362-F. So, there will be no impact on rates as those subsidies are cur- 
rently being paid by all of PSNH customers today. 


The Committee heard testimony that this pilot project will not only 
create jobs, but will serve as a model for future projects in our state. 
And, the reason for that are several-fold: it will enhance the diversity 
of renewable energy in our state, it will help New Hampshire meet the 
goal of 25 percent renewable energy by 2025, and it will encourage both 
small-scale projects—which the Committee is very supportive of, and 
which are occurring now—and provide adequate funding for the continua- 
tion of those projects, but it will also allow the State of New Hampshire, 
and in particular, the City of Manchester, to move forward with what 
will be a very, very innovative project. 


The Committee believes that both of these types of initiatives for solar 
energy are important for the State, and that there will be more than 
ample funding for both of these projects to continue to occur. 


So, in conclusion, Madam President, the Energy, Environment and Eco- 
nomic Development Committee recommends that Senate Bill 334 be 
adopted, as amended, and asks for your support. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Bradley.) 


SENATOR BARNES: Thank you, Madam President. Two questions, actu- 
ally. The first one is one line 5 on page one. It talks about the members 
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of the committee. Over the years we haven’t gone with three members 
of the Senate, we’ve gone with one member. Is there a reason for that, 
Senator? Or, is that an oversight? 


SENATOR BRADLEY: I believe it was the intent of the Committee that 
there should be adequate representation. It was Senator Janeway’s rec- 
ommendation that there be three, and we went along with that. 


SENATOR BARNES: Thank you. The second question is, would you 
believe, last night about 10:00, I received a call from the Mayor of Man- 
chester, letting me know on no uncertain terms that he thought this was 
a great piece of legislation. 


SENATOR BRADLEY: Senator Barnes, I would believe that. Obviously, 
Mayor Gatsas has been in contact with a number of us. In my view, 
and I think in the view of the majority of the Committee, the visibility 
of this project will have the opportunity, at least, to transform people’s 
impressions of solar energy and, more importantly, renewable energy in 
general. If it works on a very visible project in the middle of downtown 
Manchester on a highway that we all drive by from time to time, it will 
encourage, in my view, people to think about installing solar, possibly 
wind turbines, as part of home-scale operations. And so, it will actually 
encourage both the larger-scale utility projects and the smaller-scale 
projects that have been subsidized over the last year or so by the Public 
Utilities Commission. 


SENATOR BARNES: I can tell by your answer that you have been talk- 
ing with the Mayor. 


SENATOR BRADLEY: I always talk with the Mayor, Senator. 
SENATOR BARNES: Thank you. 

SENATOR BRADLEY: As well as you. 

SENATOR BARNES: Thank you. 

(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. And, I stand in 
support of the committee amendment to Senate Bill 334, which Senator 
Bradley has done a fine job of addressing most of the comments that I 
would have made. 


But, in particular, I do look at this project, as you have heard, as an 
urban demonstration project, to reveal the full potential of a solar pho- 
tovoltaic project with such high visibility as has been noted. We will be 
turning in Manchester what has been a landfill that is, today, a liabil- 
ity, if you would, to the taxpayers for the citizens of Manchester, into a 
positive project for the City of Manchester, one that not only will assist 
with the energy needs of the citizens of the state and the surrounding 
community, but also will encourage our school—high school students 
and our college students to become more engaged in the experience of 
learning how photovoltaic projects may assist our state. We are just at 
the beginning, just at the beginning of many projects like this going for- 
ward. And, in Manchester, I am proud to have been part of the process 
that will bring us our state’s largest photovoltaic project, to date. I hope 
that this is just the beginning of a process, that we see many others. 


But, I would note that there’s another reason that I also highly support 
this bill, and that is because we need jobs; we need jobs today. And, this 
project, at a very minimum, should bring us 60 direct and indirect jobs for 
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our citizens, our workers here in New Hampshire. And, to be sure that 
those are workers from New Hampshire, I will be offering later a floor 
amendment that I think many of you have had the opportunity to see. 


But, for one, I would like to thank PSNH. Because of outreach from 
members of this body, PSNH stood up and they found a way to bring 
jobs to the forefront, with the compliance dollars that are in the circuit 
today, if you would, and they have found a way to create jobs today when 
they are so sorely needed. We hope, of course, that when the project is 
designed it will be larger than one megawatt. We won’t know until we 
go to the drawing board, and we figure the full potential of that landfill. 
So, it will be anywhere between 60 or more; it could be hundreds of jobs 
that we have created with this amendment. So, I rise in full support, 
and I thank this body for their anticipated support as well. Thank you. 


(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
Madam President, as you know, I brought forth the original amendment 
to provide for an open and comprehensive hearing on a proposal that 
was brought to us under the initiative that it would bring green jobs 
to New Hampshire sooner than if they had to go through the regular 
RPS process. 


As the testimony unfolded, it became clear to me that they would not 
necessarily be able to bring those jobs on line any sooner by circumvent- 
ing the process that was put in place and established as part of the RPS 
law. And, it also, as we learned more about this proposal, the realization 
that it would undercut the ability to develop a market-based approach 
to renewable energy development in New Hampshire became clear. 


The third issue that was raised was the fact that, as we know right now, 
that the Public Utilities Commission has expressed concerns that the 
funding that is going to be available to go into this RPS fund is much 
lower than what was initially projected. And, if the PSNH is allowed 
to take these funds at the front end, it will further limit the ability 
for those funds to be used for other equally qualified projects. And, I 
have heard from many small businesses, including the New England 
Wood Pellet Company in Jaffrey, the Green Energy Option Solar Store 
in Keene, the Revision Energy and Revolution Energy in Dover, just to 
name a few of the numerous entrepreneurs in New Hampshire that are 
ready, willing, and able to compete for these RPS dollars. It is my sense 
that the PSNH should either compete for these dollars going through 
the regular process or to take advantage of a process that we put in 
place last year under Senate Bill 4—I just have to check the number to 
make sure I get it right; sorry—541, which said that Utilities had the 
right to be able to create their own generating projects related to the 
development of renewable energy as long as they were five megawatts 
or less. This is a one-megawatt project, it could goa—-PSNH could now go 
to seek approval for those projects through the regular PUC approval 
that was made possible through the passage of that language. 


Therefore, I think that there’s a lot to be said for the need to create green 
jobs in New Hampshire, but I think that we can continue to create those 
jobs and leave the integrity of the original process in place. Thank you, 
Madam President. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. I think I can’t add 
too much to what Senator Clark said. But, as Senator Bradley noted, 
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this started as a rather modest proposal, which then got subsumed by an 
amendment that was much, much bigger, and, I would add, also much 
more controversial. So, I sort of feel like an involuntary sponsor now of 
this bill. And, what troubles me is—and, Senator Clark noted this—that 
this subverts a very carefully crafted process which encouraged open 
competition. And, all I can say is that I sincerely hope that we don’t 
make a practice of doing this again. Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. As one of 
the Senators that represents Manchester, obviously I’m in support of 
the project. But, I think there are two things that we should take into 
consideration. 


The project should bring national attention to Manchester. We’re going 
to have a large project that will be seen on a daily basis by hundreds 
of thousands of vehicles that go up and down the F.E. Everett Turn- 
pike. So, it’s a situation where it creates a great deal of visibility for 
a project and maybe induces others to join the fold. The fact that it’s 
a one-megawatt project and could expand to a five-megawatt project I 
think is, again, enticing in terms of its ability to create some generat- 
ing capacity for the City. 

The second aspect that I think is very important, and all of us are 
concerned about this, is the creation of jobs. If it’s one job, as Sena- 
tor Gallus obviously points out, time and time again, one job for the 
North Country means that one less person is unemployed. If we can 
create 30 jobs, 40 jobs, or 50 jobs, you know, that’s a great incentive 
for us, and incentive for the people of our City. 


So, we create a situation that can be looked at as really a center for 
research, and hopefully people like Dean Kamen, who are located in 
Manchester, who is a great guru as far as technology is concerned, might 
grab this opportunity and go forward and come up with some other ster- 
ling inventions that would be applicable in this environment. But, the 
fact that we have a process that will create a situation where national 
attention will be paid to the City, and the fact that green jobs are being 
created is essential. The Greater Manchester Chamber of Commerce is 
in support of this; the Mayor of our City is in support of this. And, I ap- 
preciate the opportunity for our Senate to get behind this issue. Thank 
you, Madam President. 


(The Chair recognized Sen. DeVries for a question of Sen. Bradley.) 


SENATOR DEVRIES: Thank you, Senator, for taking my question. We’ve 
heard discussion that the utilization of these dollars—and, actually, it 
will be a prepayment of those dollars, because there will have to be an 
investment considerably more than what stands today in Class II funds 
of compliance dollars, as we have already heard. But, we’ve heard that 
the utilization of the Class II funds might actually prevent a biomass, 
a hydroelectric, or a wind power project from going forward. And, would 
that be your understanding with the Class II funds? 


SENATOR BRADLEY: The Class II funds are dedicated to solar projects. 
But, let me just sort of elaborate a little bit on your question and some 
of the questions that were raised by other speakers. 


In order for this project to happen, at the Public Utilities Commission, 
they have to find that it is consistent with their regulatory oversight of 
rates. And, this project, but for the alternative compliance payments, the 
so-called subsidies that homeowners are now getting for solar systems, 
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but for that type of funding, this project’s not economic, and the PUC is 
not likely to approve it. Not only that, as we’ve seen, and Senator Odell 
would know this quite well, when there was a proposal to build a wind 
farm in Lempster, that process took 18 months. And so, for a relatively 
small utility-scale project of one megawatt, for PSNH, or any other util- 
ity, quite frankly, to go forward with it, they just won’t do it, because 
the process is so long and cumbersome. And, without the using of all of 
us as customers paying into that alternative compliance funding for this 
project, it’s not economic. It would not happen. I mean, it’s that simple. 
It would not happen. 


The question I think that the Committee wrestled with is, will there be 
enough funding for all of these things to continue to occur? The Public 
Utilities Commission testified that they would like to establish a resi- 
dential solar hot water program at some point in the near future, as 
well as a commercial and industrial type of solar installation; in other 
words, homeowners, but on a larger scale. And, my understanding, from 
the numbers that were given to us by the Committee, is that by the time 
this project is paid off in that small category of money that’s going to go 
to the solar projects, the larger scope—and there are four categories of 
the so-called renewable energy credits—the larger scope of those credits 
that PSNH will—at a minimum, their customers will pay $40 million, 
and it could be as high as $77 million, in my opinion, and I think in the 
opinion of the majority of the Committee, there is going to be enough 
money, both in the short run and in the five-year period of this payback 
to PSNH, to be able to move forward with both projects. 


And, the over-arching reason to continue to do this, we have a goal of 
renewable energy, of creating renewable energy in our state: 25 percent 
by the year 2025. It will not happen unless we do it in a diverse way. 
Homeowner solar projects are part of that. But, they’re not exclusively 
how we're going to get to 2025. And, over the last ten years, since we’ve 
really pushed in this state to do renewable projects, there’s only three 
major ones that have come on line. Over in Portsmouth, the Schiller 
Plant has retrofitted and shifted a coal boiler to wood, a 50-megawatt 
project. That’s a large-scale renewable project, and it’s worked great. Up 
north, there’s a wind farm that’s selling into the open market and into 
Vermont. And then, the wind farm in Lempster. That’s it. And, if we’re 
going to meet the goal of renewable energy for New Hampshire, we have 
to have more than one egg in one basket; we need a lot of different eggs 
in a lot of different baskets. And, this amendment will allow us to do 
all of them, and the solar installers who are concerned that there’s not 
going to be enough money, I think that, you know, given the numbers I 
just cited of about 70—up to $75 million, there should be adequate money 
to be able to do both, and keep us on track to meet that goal as a state. 


SENATOR DEVRIES: Thank you, Senator. 
(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. And, Td like to just 
amplify a couple of things that were said and build on them. First of 
all, Senator Bradley is quite correct; in the information that we received 
before the Committee over the last week or two, I’m sure that—well, I 
know I’ve received an awful lot of e-mails about this, and I’m sure many 
of my colleagues have, and many have positioned this as an either/or 
situation. I’ve been asked, “Don’t let PSNH raid the funds”, you know, 
“Don’t pick and choose which technology is the better one, or which 
company is the better one”. And, I think there are several points that 
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need to be amplified. If we do nothing, if we vote down this amendment 
today, there will not be one dime that goes into the Class II solar funds, 
not one dime until July of 2011. What PSNH has offered to do is pay 
forward what they would start to pay in next year in order to create the 
jobs today, in order to start the project today. So, the issue of raiding 
the fund, somehow that, you know, over the next year these monies are 
going to disappear. Again, Class II, no money there unless they put it 
in there to begin with, and utilizing it for a very worthwhile project. 


It is patently ironic to me that we, in this chamber, have supported the 
goals that we have for alternative energy and green energy in this state, 
and that the one entity that provides 70 percent of the electricity in the 
State of New Hampshire seems to be precluded at almost every turn. 
I’ve sat in on enough hearings that, you know, that we’ve shut down, you 
know, the ability for them to get into projects that would allow them to 
produce more green energy, and we want to reach those goals. 


They will not compete with other projects. I think Senator Bradley is quite 
right; the numbers that I saw suggest that there will be—in fact, I think 
even as they start paying forward, they are going to be putting money 
into Class II that would not otherwise be there. So, it’s either zero in July 
of 2011, or I think—and somebody can correct me who may have been in 
the hearing—I think it’s a million-plus that would go in just over this next 
year, if I’m correct. But, there will be monies going into that fund. So, 
what they’re asking is that, you know, that they move forward with this. 


The other thing that I would point out is that merchant generators today 
could go and ask for alternative compliance monies to start their own proj- 
ects. Those companies, those unregulated market-based companies, will 
not be subject to the review that I know the proponents would like PSNH 
to be subject to. So, if this is a level playing field, that doesn’t happen. The 
other element of this that I would also mention is, as a PSNH ratepayer, 
I have some comfort in knowing that some of the money that I pay into 
that fund will actually serve me here in New Hampshire. As I said, they 
produce 70 percent of the electricity. Other merchant generators, they may 
ultimately obtain some of these funds; those energies—that energy is go- 
ing into the grid, and may well go on to New York, Massachusetts, Rhode 
Island, someplace else. 


So, I stand in support of this. I don’t think it’s an either/or proposition. 
I absolutely want constituents of mine, residents and small businesses 
and small generators, to be able to avail themselves of these funds, but 
I don’t think we have to preclude our utilities here in New Hampshire. 
Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1111s. 
Committee Amendment 1111s adopted. 
Senator Janeway is in opposition to Committee Amendment 1111s 
on SB 334. 
Sen. DeVries offered a floor amendment. 
Sen. DeVries, Dist. 18 
Sen. Lasky, Dist. 13 
March 23, 2010 
2010-1162s 
09/04 
Floor Amendment to SB 334 


Amend section 7 of the bill by inserting after paragraph III the following 
and renumbering the original paragraph IV to read as VI: 
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IV. At least 75 percent of the construction jobs created by the Man- 
chester solar photovoltaic renewable energy project shall be performed 
by contractors located in New Hampshire. 

V. PSNH shall engage the community college system of New Hamp- 
shire to provide student training opportunities during the construction 
of the Manchester solar photovoltaic renewable energy project. 


SENATOR DEVRIES: Thank you, Madam President. As I spoke when I 
made my earlier remarks, I am offering this floor amendment to be sure 
that the jobs that are created by the solar demonstration project in Man- 
chester are New Hampshire jobs. You will see, in Section IV being added 
to the amendment, that 75 percent of the jobs will be New Hampshire 
jobs. We wanted to have a higher number, but there were some concern, 
some of the solar expertise, the engineering expertise, may have to come 
from out of state; we didn’t want to totally hogtie us from having the best 
project designed. But, 75 percent is certainly a very high threshold, and 
I’m glad to see that. 


Also added to the amendment-—in Section V will be an addition to en- 
gage our community college system in the educational process and the 
educational opportunities that this demonstration project will bring. So, 
please vote favorably with me in an Ought to Pass on this floor amend- 
ment. And, I thank you, Madam President. 


(The Chair recognized Sen. Bradley for a question of Sen. DeVries.) 


SENATOR BRADLEY: It’s my understanding, Senator, that Public Ser- 
vice has no qualms about being able to meet the 75 percent criteria; is 
that your understanding? 


SENATOR DEVRIES: That’s my understanding. 

SENATOR BRADLEY: Thank you. 

SENATOR DEVRIES: Thank you. 

The question is on the adoption of Floor Amendment 1162s. 
Floor Amendment 1162s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 334. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Senators Janeway and Fuller Clark are in opposition to the mo- 
tion of Ought to Pass as Amended on SB 334. 


SB 338, relative to modification of PSNH generation assets. Energy, Envi- 
ronment and Economic Development Committee. Inexpedient to Legislate, 
Vote 5-0. Senator Bradley for the committee. 


SENATOR BRADLEY: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on Senate Bill 338. This legislation would require that 
Public Service Company of New Hampshire seek a public review before 
the Public Utilities Commission before undertaking any modification to 
one of its generation facilities. 


The Committee, while sympathetic to the idea of the public having input, 
was left with many unanswered questions in regard to SB 338, such as 
what qualified as a modification. Currently, PSNH undergoes a prudency 
test for projects and reviews of capital improvement projects every five 
years for the PUC. 


SENATE JOURNAL 24 MARCH 2010 411 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 338 be found Inexpedient to Legislate and asks 
your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 338. 


Motion of Inexpedient to Legislate adopted. 


SB 366, relative to size limitations on OHRVs operating on state-owned 
trails. Energy, Environment and Economic Development Committee. 
Ought to Pass with Amendment, Vote 5-0. Senator Bradley for the 
committee. 


Energy, Environment and Economic Development 
March 18, 2010 
2010-1112s 
10/04 
Amendment to SB 366 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to size limitations on OHRVs operating in Jericho Moun- 
tain state park. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Evaluation Process; ATV and Trail Bike Operation on State Lands. 
Amend RSA 215-A:43, IV to read as follows: 

IV. No person shall operate an OHRV wider than 50 inches or over 
1000 pounds on any state-owned trails, except on specifically desig- 
nated trails within Jericho Mountain state park. 

2 Repeal. RSA 215-A:43, VII(c), relative to OHRV size limitations at 
Jericho Mountain state park, is repealed. 
3 Effective Date. This act shall take effect 60 days after its passage. 


2010-1112s 


AMENDED ANALYSIS 

This bill excepts designated trails in Jericho Mountain state park from 
the size 
SENATOR BRADLEY: Thank you again, Madam President. I move Ought 
to Pass with Amendment on Senate Bill 366. This legislation repeals the 
size limitation of OHRV operating vehicles, operating on specific trails 
within Jericho Mountain State Park. 
This change will facilitate the use of larger utility terrain vehicles and 
Jeeps, in keeping with the master plan of the park. This change will not 
affect size limitations on other trails throughout the state. 
The Energy, Environment and Economic Development Committee recom- 
mends 366 be adopted as amended and asks your support. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 1112s. 
Committee Amendment 1112s adopted. 


ant question is on the motion of Ought to Pass as Amended on 
366. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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Sen. Cilley is in opposition to Motion of Ought to Pass on SB 366. 


SB 369, relative to the expiration of large groundwater withdrawal per- 
mits. Energy, Environment and Economic Development Committee. Ought 
to Pass with Amendment, Vote 6-0. Senator Cilley for the committee. 


Energy, Environment and Economic Development 
March 18, 2010 
2010-1094s 
06/05 
Amendment to SB 369 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the effect of changes in local permit status on large 
groundwater withdrawal permits issued by the department of 
environmental services. 


pea the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Approval for Large Groundwater Withdrawals; Change in Status of 
Local Permit. Amend RSA 485-C:21, VIII to read as follows: 

VIII. Before the department issues a large groundwater withdrawal 
permit, any municipality in which a well is sited or proposed to be sited, 
or any municipality within the potential impact area of the proposed 
withdrawal pursuant to paragraph V-e, may require the department 
to determine that the withdrawal will not infringe on the public’s use 
of groundwater, including any contribution to wetlands and surface 
waters, by ensuring that the requirements of paragraph V-c are met. 
The department’s determination shall be based on substantial evidence 
and shall include the methods, evidence, and data it used to support its 
judgment. After the department issues a large groundwater with- 
drawal permit, such municipality may require the department 
to provide a written finding describing the status of a decision 
issued by the department on an application submitted under this 
section when a local building permit directly related to a large 
groundwater withdrawal activity expires or becomes null and 
void, or both. The department shall determine if the change in 
status of such local permit affects the decision the department 
made on the application. 

2 Effective Date. This act shall take effect 30 days after its passage. 


2010-1094s 


AMENDED ANALYSIS 


This bill permits a municipality to require the department of environ- 
mental services to decide whether a change in the status of a local permit 
affects the decision to issue a large groundwater withdrawal permit. 


SENATOR CILLEY: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 369. Senate Bill 369 seeks to 
clarify the large groundwater permitting process by establishing a pro- 
tocol as to the relationship of state and local permitting, and allows for 
more communication in the process. For instance, currently, a large 
groundwater withdrawal permit can be withdrawn and nullified if a 
local ... That’s not true. Let me start again. That will teach me to read 
my floor remarks. 


Currently, there is no association between a large groundwater with- 
drawal permit and local permits except at the outset of the process, and 
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the bill sought to tie the two together, that if a building permit expires 
or if there was, you know, or was suspended, that the large groundwater 
withdrawal permit would be suspended. 


We heard a great deal of testimony in Committee that that would have 
serious unintended consequences from many applicants of large ground- 
water withdrawal permits. And so, what we did was bring forward an 
amendment that allowed the municipalities to notify the DES in the event 
that a building permit was either—had either expired or was suspended, 
and for the DES to then review the permit that the applicant held, and 
to determine whether that interfered with their ability to continue with 
their large groundwater withdrawal. I think the stakeholders were rela- 
tively pleased with the outcome, and I would ask that you support the 
committee’s recommendation of Ought to Pass on Senate Bill 369. I could 
do that better without the floor remarks, I guess. 


The question is on the adoption of Committee Amendment 1094s. 
Committee Amendment 1094s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 369. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 370, relative to sewage disposal systems. Energy, Environment and 
Economic Development Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Odell for the committee. 


Energy, Environment and Economic Development 
March 18, 2010 
2010-1095s 
06/05 
Amendment to SB 370 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to sewage disposal systems. 


omeni the bill by replacing all after the enacting clause with the fol- 
owing: 
i i Permit Eligibility, Exemption. Amend RSA 485-A:35, I to read as 
ollows: 

I.(a) All applications, plans, and specifications submitted in accor- 
dance with this chapter for subsurface sewage or waste disposal systems 
shall be prepared and signed by the [person] individual who is directly 
responsible for them and who has a permit issued by the department to 
perform the work. The department shall issue a permit to any [person] 
individual who applies to the department, [and] pays a fee of $80, and 
[whe-has-demonstrated] demonstrates a sound working knowledge of 
the procedures and practices required in the site evaluation, design, and 
operation of subsurface sewage or waste disposal systems. The department 
shall require an oral or written examination or both to determine who may 
qualify for a permit. Permits shall be issued from January 1 and shall 
expire December 31 of every other year, subject to the grace periods 
specified in subparagraphs (c) and (d). Permits shall be renewable 
upon proper application, payment of a biennial permit fee of $80, and 
documentation of compliance with the continuing education requirement 
of subparagraph (b). A permit issued to any [person] individual may be 
suspended, revoked or not renewed only for just cause and after the per- 
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mit holder has had a full opportunity to be heard by the department. An 
appeal from a decision to revoke, suspend, or not renew a permit may be 
taken pursuant to RSA 541. All fees shall be deposited in the subsurface 
systems fund established in RSA 485-A:30, I-b. 

(b) Permitted designers shall complete a minimum of [8] 6 hours [an= 
nually] biennially of continuing education approved by the department. 

2 New Subparagraphs; Permit Eligibility; Exemption. Amend RSA 485- 
A:35, I by inserting after subparagraph (b) the following new paragraphs: 

(c) A permitted designer who fails to file a complete application for 
renewal, the biennial permit fee, and documentation that the required 
continuing education has been completed with the department prior to 
the expiration of the permit shall pay an additional late renewal fee of 
$80 with the renewal application, biennial permit fee, and documenta- 
tion, provided such fees, application, and documentation are filed with 
the department within 30 days of the permit expiration date. 

(d) If the renewal application, biennial permit fee, late renewal fee, 
and documentation are not filed within 30 days of the permit expiration 
date, the permit shall be deemed suspended. The permit holder may 
request reinstatement of the permit within 60 days of the suspension 
by submitting a complete application for renewal, the biennial permit 
fee specified in subparagraph (a), the late renewal fee specified in sub- 
paragraph (c), documentation that the required continuing education 
has been completed, and a reinstatement fee of $80. If the individual 
does not request reinstatement within 60 days of the suspension, the 
permit shall be deemed void. Any individual whose permit has become 
void who wishes to obtain a designer’s permit shall apply as for a new 
permit pursuant to subparagraph (a). 

(e) No individual whose permit has been suspended or voided pur- 
suant to subparagraph (d) shall submit any design to the department 
for a subsurface sewage or waste disposal system. Submittal of such a 
design after the designer’s permit has been suspended or voided pursuant 
to subparagraph (d) shall constitute a violation of the provisions of this 
subdivision that is subject to the penalties specified in RSA 485-A:43. 

3 System Installer Permit. Amend RSA 485-A:36, I to read as follows: 
I.(a) No [person] individual shall engage in the business of install- 
ing subsurface sewage or waste disposal systems under this subdivision 
without first obtaining an installer’s permit from the department. The 
permit holder shall be responsible for installing the subsurface sewage 
or waste disposal system in strict accordance with the [intent-of] the 
approved plan. The department shall issue an installer’s permit to any 
[person] individual who submits an application provided by the depart- 
ment, pays a fee of $80 and demonstrates a sound working knowledge of 
RSA 485-A:29-35 and the ability to read approved waste disposal plans. 


individuats-whe 





+980-] Permits shall be issued from January 1 and shall expire December 
31 of every other year. Permits shall be renewable upon proper appli- 
cation, payment of a biennial permit fee of $80, and documentation of 
compliance with the continuing education requirement of subparagraph 
(b). The installer’s permit may be suspended, revoked or not renewed for 
just cause, including, but not limited to, the installation of waste disposal 
systems in violation of this subdivision or the refusal by a permit holder 
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to correct defective work. The department shall not suspend, revoke or 
refuse to renew a permit except for just cause until the permit holder 
has had an opportunity to be heard by the department. An appeal from 
such decision to revoke, suspend or not renew a permit may be taken 
pursuant to RSA 21-0:14. All fees shall be deposited in the subsurface 
systems fund established in RSA 485-A:30, I-b. 

(b) Permitted installers shall complete a minimum of [3] 6 hours [an- 
nualy] biennially of continuing education approved by the department. 

4 New Subparagraphs; System Installer Permit. Amend RSA 485-A:36, 
I by inserting after subparagraph (b) the following new subparagraphs: 

(c) A permitted installer who fails to file a complete application for 
renewal, the biennial permit fee, and documentation that the required 
continuing education has been completed with the department prior to 
the expiration of the permit shall pay an additional late renewal fee of 
$80 with the renewal application, biennial permit fee, and documenta- 
tion, provided the fees, renewal application, and documentation are filed 
with the department within 30 days of the permit expiration date. 

(d) If the renewal application, biennial permit fee, late renewal fee, 
and documentation are not filed within 30 days of the permit expiration 
date, the permit shall be deemed suspended. The permit holder may 
request reinstatement of the permit within 60 days of the suspension 
by submitting a complete application for renewal, the biennial permit 
fee specified in subparagraph (a), the late renewal fee specified in sub- 
paragraph (c), documentation that the required continuing education 
has been completed, and a reinstatement fee of $80. If the individual 
does not request reinstatement within 60 days of the suspension, the 
permit shall be deemed void. Any individual whose permit has become 
void who wishes to obtain an installer’s permit shall apply as for a new 
permit pursuant to subparagraph (a). 

(e) No individual whose permit has been suspended or voided pur- 
suant to subparagraph (d) shall install any subsurface sewage or waste 
disposal system. Installation of such a system after the installer’s permit 
has been suspended or voided pursuant to subparagraph (d) shall con- 
stitute a violation of the provisions of this subdivision that is subject to 
the penalties specified in RSA 485-A:43. 

5 New Paragraph; Sewage Disposal Systems; Approval to Increase 
Load on a Sewage Disposal System. Amend RSA 485-A:38 by inserting 
after paragraph II the following new paragraph: 

II-a. No construction or operational approval shall be required from 
the department prior to expanding, relocating, or replacing any structure 
that does not increase the load on a sewage disposal system, as long as 
all of the following conditions are met: 

(a) The lot is served by a sewage disposal system that received 
construction and operational approval from the department within 20 
years of the date of the issuance of a building permit for the proposed 
expansion, relocation, or replacement. 

(b) If the property is nonresidential, no waivers were granted in 
the construction or operational approval of any requirements for total 
wastewater lot loading, depth to groundwater, or horizontal distances 
to surface water, water supply systems, or very poorly drained soils. 

(c) When applicable, the proposed expansion, relocation, or replace- 
ment complies with the requirements of the comprehensive shoreland 
protection act, RSA 483-B. 

6 Effective Date. This act shall take effect 60 days after its passage. 
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2010-1095s 


AMENDED ANALYSIS 
This bill: 
I. Adds requirements for the renewal of septic system designer and 
installer permits. 
II. Permits expansion of structures that do not increase the load on a 
sewage disposal system without approval of the department of environ- 
mental services. 


SENATOR ODELL: Thank you, Madam President. I move Ought to Pass 
with Amendment on Senate Bill 370. This legislation, as amended, permits 
the expansion of structures that do not increase the load on a sewage 
disposal system without approval of the Department of Environmental 
Services, and adds requirements for the renewal of septic system design 
or installer permits. 


Currently, improvements such as dormer windows and decks would re- 
quire a waiver from the Department. These types of improvements do 
not add to the load limit of a system as an additional bedroom would. 
Under the changes proposed in Senate Bill 370, permits will be waived 
if the load capacity for the system is not altered and if the septic system 
serving the lot was approved within 20 years, or the property is non- 
residential and no waivers were granted during the original permitting. 


The Energy, Environment and Economic Development Committee rec- 
ommends that Senate Bill 370 be adopted as amended and asks your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1095s. 
Committee Amendment 1095s adopted. 


ie question is on the motion of Ought to Pass as Amended on 
B 370. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 409, requiring buildings or structures constructed or renovated using 
state funding to adhere to certain energy efficiency and building standards. 
Energy, Environment and Economic Development Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Fuller Clark for the committee. 


Energy, Environment and Economic Development 
March 18, 2010 
2010-1107s 
08/09 
Amendment to SB 409 


Amend the bill by replacing section 1 with the following: 
1 New Section; Building Requirements for State Funded Buildings. 
Amend RSA 155-A by inserting after section 12 the following new section: 
155-A:13 Building Requirements for State Funded Buildings. 

I. Any new construction of a building or structure, or renovation or 
major modification of an existing building or structure, or system thereof, 
constructed using any state funding shall meet a design standard deter- 
mined by the commissioners of the department of environmental services 
and the department of administrative services to be a recognized high 
performance green building standard that results in substantial energy 
savings equal to or greater than the 2009 International Energy Conserva- 
tion Code. 
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II. With respect to the award of any contract for construction of a 
building or structure using any state funding, reasonable efforts shall 
be made to recoup the costs of implementing the requirements of this 
section as measured by reduced energy costs. 

III. Except as otherwise provided by law, each state agency over- 
seeing the erection or construction of a building or structure using any 
state funding, shall require the specifications to read that the owner 
will not issue final acceptance of the work until the contractor provides 
documentation that the project meets the building standard set forth 
in paragraph I. 

IV. The following construction or renovation projects shall be exempt 
from the requirements of paragraphs I-III: 

(a) A building or structure that is less than 25,000 square feet. 

(b) A building or structure that does not consume energy for heat- 
ing, ventilating, or air conditioning. 

(c) A renovation or modification that is estimated to cost less than 
$1,000,000. 

(d) Temporary structures. 

(e) Public school facilities that are subject to RSA 198:15. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Ought to Pass with Amendment on Senate Bill 409. This legisla- 
tion requires certain buildings or structures, constructed or renovated 
using state funding to adhere to energy efficiency and building stan- 
dards to be established by the Department of Administrative Services 
and the Department of Environmental Services. These standards will 
be set with the goal of substantial savings, both in energy usage and 
cost to the State, based on the 2009 International Energy Conserva- 
tion Code. These so-called “stretch codes” will not apply to buildings 
less than 25,000 square feet, buildings that do not consume energy for 
heating, ventilation, or air conditioning, or renovations that cost less 
than $1 million, nor will they apply to temporary structures or public 
school facilities which are already reviewed and regulated with regard 
to energy uses under RSA 198:15. 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 409 be adopted as amended and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1107s. 

Committee Amendment 1107s adopted. 

The question is on the motion of Ought to Pass as Amended on 
409. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 418, establishing requirements for electric distribution company so- 
licitation of proposals from renewable energy developers. Energy, En- 
vironment and Economic Development Committee. Interim Study, Vote 
5-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam Presi- 
dent. I move Interim Study on Senate Bill 418. This legislation would 
establish requirements for electric distribution company solicitation 
of proposals from renewable energy developers when developing their 
renewable energy portfolios. 
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The Committee learned through testimony that the PUC is studying the 
issue, and urges it to move forward with the docket to help resolve the 
issues surrounding purchasing renewable energy. 


The Energy, Environment and Economic Development Committee, there- 

fore, would like the additional time to study this issue in light of the 

PUC rulings, and recommends that Senate Bill 422 be Referred to In- 

Ee ape and asks for your support. Thank you very much, Madam 
resident. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 418. 


Motion of Refer to Interim Study adopted. 


SB 422, relative to small power producer electric sales in brownfields and 
economically depressed locations. Energy, Environment and Economic 
Development Committee. Interim Study, Vote 5-0. Senator Fuller Clark 
for the committee. 


SENATOR FULLER CLARK: Thank you, Madam President. I move 
Interim Study on Senate Bill 422. This legislation would allow for the 
production and sale of power in brownfields and economically depressed 
areas of our state. 


Although well-intentioned, there are many unanswered questions as to 
the implementation of the goals in this bill, such as the delivery of power 
produced over franchised lines to the issues over securitization of debt. 


The Energy, Environment and Economic Development Committee would 
like more time to study this issue, and recommends that Senate Bill 
422 be referred to Interim Study and asks for your support. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 422. 


Motion of Refer to Interim Study adopted. 


SB 441, relative to the lakes management and protection program. En- 
ergy, Environment and Economic Development Committee. Ought to Pass 
with Amendment, Vote 6-0. Senator Merrill for the committee. 


Energy, Environment and Economic Development 
March 18, 2010 
2010-1105s 
06/04 
Amendment to SB 441 


Amend the bill by replacing sections 3 and 4 with the following: 
3 New Paragraph; Definitions. Amend RSA 483-A:2 by inserting after 
paragraph III the following new paragraph: 

IV. “Valued characteristics” means the uses and values that lakes 
provide including, but not limited to: passive and active winter and 
summer recreational activities; aesthetic values such as scenic beauty, 
wilderness experiences, and educational opportunities; public uses such 
as drinking water supplies and flood control; ecosystem values such 
as providing ecological diversity and wildlife habitat; economic values 
such as revenue generated for the local, regional, and state economies; 
and social experiences and the opportunity to use our lakes for public 
enjoyment. 

4 Management. Amend RSA 483-A:5, I to read as follows: 
483-A:5 Management. 
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I. The lakes coordinator, in consultation with the advisory committee, 
and upon consideration of recommendations from each of the relevant 
divisions and bureaus within the department of environmental services, 
shall prepare and submit to the legislature for consideration proposed 
state level management criteria to be provided for the state’s lakes and 
shorelands. The management criteria upon adoption shall provide the 
basis for state agency decisions regarding lakes management and protec- 
tion. The purpose of such criteria shall be to ensure that: 

(a) Water quality shall not be degraded from existing water quality 
standards established in RSA 485-A. 

(b) Potential sources of pollution, whether point or non-point sources 
on the land or deriving from activity on the lake, shall be managed in such 
a way as to minimize their adverse impact on water quality. No significant 
adverse impact or cumulative adverse impact on water quality shall be 
permitted. 

(c) The environment for wildlife, particularly waterfowl and aquatic 
life, shall be maintained or improved. 

(d) The use of lakes and their drainage areas for flood protection 
and water supply shall be recognized and protected. 

(e) Public access shall be provided and maintained appropriate to 
suitable uses of the lakes. 

(f) Recreational uses of lakes shall be consistent with the carry- 
ing capacity and [eharaeter] valued characteristics of each lake [and 








swimming,and fishing]. [Permitted] Recreational uses shall provide 
opportunity for the safe enjoyment of a variety of lake experiences within 
the state as a whole. 


Amend RSA 483-A:6, II as inserted by section 5 of the bill by replacing 
it with the following: 

II. The advisory committee shall include the following members to 
be appointed by the governor and council: 

(a) A member representing a New Hampshire lake association nomi- 
nated by the New Hampshire Lakes [Federatien] Association. 

(b) A member representing the state conservation committee es- 
tablished in RSA 432:10. 

(c) A member of the fish and game commission. 

(d) A municipal officer of a lakefront community nominated by the 
New Hampshire Municipal Association. 

(e) A member of a conservation commission from a lakefront com- 
munity nominated by the New Hampshire Association of Conservation 
Commissions. 

(f) A member representing the scientific community [frem] nomi- 
nated by the [University] university system of New Hampshire. 

(g) A member representing the tourism industry nominated by the 
New Hampshire Travel Council. 



























Federation] A member representing conservation interests nomi- 
nated jointly by the Loon Preservation Committee, the Society for 
the Protection of New Hampshire Forests, the Audubon Society of 
New Hampshire, and the New Hampshire Wildlife Federation. 
(i) A member representing the New Hampshire Marine [Beaters] 
Trades Association. 
(j) A member of the New Hampshire Association of Realtors. 
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(k) A member of a planning board appointed by the New Hampshire 
Municipal Association. 

(1) A member representing the Business and Industry Association 
of New Hampshire. 

(m) A member representing fishing interests nominated jointly 
by the New Hampshire Wildlife Federation and the New Hampshire 
Bass Federation. 


Amend RSA 483-A:6, VI as inserted by section 5 of the bill by replacing 
it with the following: 

VI. The advisory committee shall advise the commissioner and lakes 
coordinator in carrying out the purposes of this chapter and shall 
report biennially to the commissioner, the state agencies repre- 
sented on the advisory committee, the house resources, recreation 
and development committee, and the senate energy, environment 
and economic development committee regarding the activities 
carried out for the purposes of this chapter. 


Amend RSA 483-A:7 as inserted by section 6 of the bill by replacing it 
with the following: 
483-A:7 Lakes Management and Protection Plans. 

I. The lakes coordinator, in consultation with the advisory commit- 
tee and [wi i i the office of energy and 
planning, shall [devetop-detaited] monitor and oversee guidelines for 
coordinated lake management and shoreland protection plans together 
with recommendations for implementation, if necessary. Upon accep- 
tance of the guidelines or substantive changes to the guidelines 
by the advisory committee, the lakes coordinator and members of the 
advisory committee shall hold public hearings regarding the guidelines 
or changes to the guidelines. At least one hearing shall be held in 
each [eounseler] executive council district. 

II. The lakes coordinator [and] in consultation with the office of 
energy and planning, with the help of appropriate council on resources 
and development agencies, shall provide technical assistance and, within 
the limits of legislative appropriations, award financial grants to regional 
planning commissions established under RSA [86-45-53] 36:45 through 
RSA 36:53 in support of lake management and shoreland protection plan- 
ning. The commissioner, with the advice of the lakes coordinator and the 
advisory committee, shall adopt rules, pursuant to RSA 541-A, relative 
to awarding financial grants under this paragraph. 

III. The lakes coordinator [and] in cooperation with the office of 
energy and planning, [in-eooperation-with] regional planning agencies, 
and appropriate council on resources and development agencies, shall 
provide technical assistance and information in support of lake manage- 
ment and local shoreland planning [efferts] consistent with the guide- 
lines established under RSA 483-A:7, I [and], compatible with the criteria 
[ i ] proposed under RSA 483-A:5, and consistent with state 
and federal water quality laws. 

IV. Whenever more than one municipality borders a lake, all such 
municipalities shall be encouraged to cooperate in the development and 
implementation of a coordinated lake management and shoreland pro- 
tection plan. 

V. Lake management and shoreland [management] protection plans 
developed pursuant to paragraphs I, II, and III shall address, but not 
be limited to, the following: 

(a) [Permitted] Recreational uses and activities. 
(b) [Permitted] Non-recreational uses and activities. 
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(c) Existing and future land uses. 

(d) Protection of wetlands, wildlife, fish habitats, and other sig- 
nificant natural areas. 

(e) Dams, bridges, and other water structures. 

(f) Public access by foot and vehicle. 

(g) Setbacks and other location requirements. 

(h) Dredging, filling, mining, and earth moving. 

(i) Prohibited uses. 

(j) Factors controlling water levels and flowage rights. 

(k) Facilities appropriate to support approved lake uses. 

(1) Water safety. 

(m) Other factors affecting water quality. 


Amend the bill by replacing section 8 with the following: 
8 Effective Date. This act shall take effect upon its passage. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass with Amendment on SB 441. This legislation makes several changes 
to RSA 483-A, the statute governing the Lakes Management and Protec- 
tion Program. 


The bill as amended adds the definition of the term “valued character- 
istics”, and provides that the valued characteristics of lakes shall be 
considered in the development of lake management criteria. It corrects 
several references to those organizations that make nominations to the 
Lakes Advisory Committee to reflect their proper names, and adds a 
representative from the fishing community. It adds a requirement that 
the Advisory Committee report biennially to the Commissioner of the 
Department of Environmental Services and to the appropriate legisla- 
tive committees on its activities, and a public hearing requirement for 
substantive proposed changes to the guidelines used in development of 
lakes management plans. Finally, the bill provides that monies received 
for the purposes of the Lakes Program shall be deposited in the existing 
Rivers Management Fund. 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 441 be adopted as amended and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1105s. 
Committee Amendment 1105s adopted. 


n question is on the motion of Ought to Pass as Amended on 
441. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 480, relative to appeals of decisions by the department of environ- 
mental services. Energy, Environment and Economic Development Com- 
mittee. Ought to Pass with Amendment, Vote 6-0. Senator Fuller Clark 
for the committee. 


Energy, Environment and Economic Development 
March 18, 2010 
2010-1106s 
08/04 
Amendment to SB 480 

Amend the bill by replacing section 1 with the following: 

1 New Paragraph; Attorney General; Hearing Officer. Amend RSA 21- 
M:3 by inserting after paragraph VII the following new paragraph: 
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VIII. The attorney general shall appoint one or more individuals to 
serve as a hearing officer for the appeal panels established under RSA 
21-0:14. The attorney general and the commissioner of the department 
of environmental services may enter into a memorandum of understand- 
ing to transfer funds sufficient to fund the hearing officer position and 
related expenses. Such individual or individuals shall be qualified by 
education and experience in the conduct of administrative adjudicative 
hearings and the application of law to facts. When designated as the hear- 
ing officer for a particular appeal, the hearing officer shall: 

(a) Regulate all procedural aspects of a proceeding, including pre- 
siding over the hearing and any prehearing conferences; 
(b) Decide all questions of law based on the facts as found by the 
appeal panel; and 
A Prepare and issue all written decisions on behalf of the appeal 
panel. 


Amend RSA 21-0:14, III as inserted by section 7 of the bill by replacing 
it with the following: 
III. Persons aggrieved by the disposition of administrative appeals 
before any council established by this chapter may appeal such results 
i i ] within 30 days of a decision by such 
council. The appellant may choose to appeal to the superior court 
or the supreme court. 


SENATOR FULLER CLARK: Thank you very much, Madam Presi- 
dent. I move Ought to Pass with Amendment on Senate Bill 480. This 
legislation authorizes the Attorney General, in consultation with the 
Director of Environmental Services, to appoint hearing officers to as- 
sist during the appeals process before councils established under RSA 
21-0:14. The appeals officer shall regulate all procedural aspects of 
the proceedings, decide all questions of law based on the facts of the 
proceedings, and prepare and issue all written decisions on behalf of 
the appeals panels. 


These changes will streamline the appeals process in DES by profes- 
sionalizing the proceedings and thus lessening the need to appeal de- 
cisions to the courts based on technical flaws made by non-lawyers 
on these appeal panels and councils. The bill also allows appellants 
to appeal decisions of the various councils to either the Superior or 
Supreme Court, where currently appeals can only be brought to the 
Supreme Court. 


The Energy, Environment and Economic Development Committee recom- 
mends that Senate Bill 480 be adopted as amended and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1106s. 
Committee Amendment 1106s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 480. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
SB 313, extending the repeal date of the state park system advisory 


council. Executive Departments and Administration Committee. Ought 
to Pass with Amendment, Vote 4-0. 


Senator Downing for the committee. 
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Senate Executive Departments and Administration 
March 17, 2010 
2010-1064s 
04/01 
Amendment to SB 313 


Amend the title of the bill by replacing it with the following: 


AN ACT extending the repeal date of the state park system advisory 
council and relative to field purchases and transfers of funds 
for the state park system and the bureau of trails. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 State Park System Advisory Council; Repeal Date Extended. Amend 
2007, 359:5 to read as follows: 

359:5 Repeal. Section 4 of this act is repealed effective June 30, [2040] 
2011. 

2 New Section; State Park System; Field Purchases and Transfer of 
Funds. Amend RSA 216-A by inserting after section 3-k the following 
new section: 

216-A:3-1 Field Purchases and Transfer of Funds. 

I. Notwithstanding RSA 21-I:17-a, I, the director of the division of 
parks and recreation may make purchases using field purchase orders 
for expenditures of up to $2,000 for the state park system and facilities. 

II. The commissioner of the department of resources and economic 
development may transfer funds between and among the appropriations 
for the operation of the state park system. The commissioner shall submit 
a report on a quarterly basis to the fiscal committee of the general court 
and the governor and council of all transfers made under this paragraph. 
RSA 9:17-a and RSA 9:17-c shall not apply to transfers made under this 
paragraph. 

3 New Paragraphs; Bureau of Trails; Responsibilities. Amend RSA 215- 
A:3 by inserting after paragraph II the following new paragraphs: 

Il-a. Notwithstanding RSA 21-I:17-a, I, the director of the division of 
parks and recreation may make purchases using field purchase orders 
for expenditures of up to $2,000 for the state trail system and facilities. 

II-b. The commissioner of the department of resources and economic 
development may transfer funds between and among the appropriations 
for the bureau of trails. The commissioner shall submit a report on a 
quarterly basis to the fiscal committee of the general court and the gov- 
ernor and council of all transfers made under this paragraph. RSA 9:17-a 
and RSA 9:17-c shall not apply to transfers made under this paragraph. 

4 New Paragraphs; Snowmobiles; Bureau Responsibilities. Amend RSA 
215-C:2 by inserting after paragraph VIII the following new paragraphs: 

VIII-a. Notwithstanding RSA 21-I:17-a, I, the director of the division 
of parks and recreation may make purchases using field purchase orders 
for expenditures of up to $2,000 for the state trail system and facilities. 

VIII-b. The commissioner of the department of resources and economic 
development may transfer funds between and among the appropriations 
for the bureau of trails. The commissioner shall submit a report on a quar- 
terly basis to the fiscal committee of the general court and the governor 
and council of all transfers made under this paragraph. RSA 9:17-a and 
RSA 9:17-c shall not apply to transfers made under this paragraph. 

5 State Historic Sites Fund. Amend RSA 12-A:10-f, I to read as follows: 

I. There is hereby established in the office of the state treasurer a 
fund to be known as the state historic sites fund which shall be kept 
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separate and distinct from all other funds. Such fund shall be the de- 
pository of all fees, rentals, revenue from operations, retail sales, 
net profit from concession operations, donations, gifts, and grants 
received from the bureau of historic sites pursuant to RSA 12-A:10-e. All 
moneys in such fund shall be nonlapsing and continually appropriated to 
the bureau of historic sites for the purposes set forth in RSA 12-A:10-e, 
including the principal and interest on any bonds which may be issued 
in the name of the state for the purpose of capital improvements to the 
state historic sites properties under the administration of department 
of resources and economic development. 
6 Effective Date. This act shall take effect upon its passage. 


2010-1064s 


AMENDED ANALYSIS 

This bill: 

I. Extends the repeal date of the state park system advisory council 
to June 30, 2011. 

II. Authorizes the director of the division of parks and recreation to 
make field purchases of up to $2,000 for the state park system and fa- 
cilities and the state trail system and facilities. 

III. Authorizes the commissioner of the department of resources and 
economic development to transfer funds between and among appropria- 
tions for the operations of the state park system and the bureau of trails. 

IV. Requires additional fees and revenues from operation of the historic 
sites to be deposited into the state historic sites fund. 


SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 313 Ought to Pass with Amendment. Senate Bill 313, as amended 
by the Committee, extends the repeal date of the State Park System 
Advisory Council to June 30", 2011. This legislation also authorizes the 
Director of the Division of Parks and Recreation to make field purchases 
of up to $2,000 for the state park system and facilities, as well as the 
state trail system and facilities. 


Also included in Senate Bill 313 as amended is the authorization for the 
Commissioner of the Department of Resources and Economic Develop- 
ment to transfer funds between and among appropriations for the opera- 
tions of the state park system and the Bureau of Trails. 


Lastly, Senate Bill 313, as amended, requires additional fees and rev- 
enues from the operation of historic sites to be deposited in the State’s 
Historic Site Fund. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 1064s. 
Committee Amendment 1064s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 313. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 319, relative to purchases by on-premises alcoholic beverages licensees. 
Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 4-0. 


Senator Carson for the committee. 
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Senate Executive Departments and Administration 
March 17, 2010 
2010-1062s 
03/09 
Amendment to SB 319 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to purchases by on-premises alcoholic beverages li- 
censees and relative to liquor licenses. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 4: 

2 New Section; Temporary Licenses. Amend RSA 178 by inserting after 
section 2 the following new section: 

178:2-a Temporary Licenses. The director of licensing may issue a tem- 
porary form of any license authorized by this chapter. Temporary licenses 
shall be valid for the period specified in the license, which shall not ex- 
ceed 90 days. Temporary license may not be renewed. Persons seeking 
a temporary license under this section shall file an application with the 
director of licensing which is in such form and contains such information 
as the commission may establish by rule consistent with the purposes of 
this chapter. 

3 New Paragraph; Liquor License Applications. Amend RSA 178:3 by 
inserting after paragraph IX the following new paragraph: 

IX-a. The director of licensing shall review each license application 
and submit to the commission a written recommendation on whether the 
license should be granted or denied. Upon deciding to grant or deny a 
license, the commission shall issue written findings stating its reasons 
for the decision. 


2010-1062s 


AMENDED ANALYSIS 


This bill: 

I. Authorizes on-premises alcoholic beverages licensees to purchase 
liquor and wine from agency stores. 

II. Authorizes temporary liquor licenses. 

III. Requires the liquor commission to state in writing its reasons for 
granting or denying a license. 


SENATOR CARSON: Thank you, Madam President. I move Senate 
Bill 319 Ought to Pass with Amendment. Senate Bill 319, as amended 
by the Committee, authorizes on-premises alcoholic beverage licensees 
to purchase liquor and wine from agency stores. The bill also autho- 
rizes temporary liquor licenses designed to avoid situations where a 
license is denied due to simple administrative mistakes, and requires 
the Liquor Commission to state in writing its reasons for granting or 
denying a license. 


Please join the Executive Departments and Administration Committee 
and vote Senate Bill 319, as amended, Ought to Pass. Thank you very 
much, Madam President. 


The question is on the adoption of Committee Amendment 1062s. 
Committee Amendment 1062s adopted. 


bay question is on the motion of Ought to Pass as Amended on 
319. 
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Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of Recess. 


SB 348, establishing the opticians governing board in the office of li- 
censed allied health professionals. Executive Departments and Admin- 
istration Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Cilley for the committee. 


Senate Executive Departments and Administration 
March 18, 2010 
2010-1119s 
10/04 
Amendment to SB 348 

Amend RSA 327-A:3 as inserted by section 1 of the bill by replacing it 
with the following: 

327-A:3 Applications for Licensure; Eligibility; Reciprocity. 

I. An application for licensure under this chapter shall be filed with 
the board in such form and detail as the board shall require in accordance 
with RSA 328-F and rules adopted under RSA 541-A, shall be duly signed 
and verified, and shall be available for public inspection. The application 
shall also include, but not be limited to, the following information: 

(a) The name and the business address of the applicant; if an indi- 
vidual, the name under which he or she intends to conduct business; if 
a partnership, the name and business address of each member thereof, 
and the name under which the business is to be conducted; if a corpora- 
tion, the name of the corporation and the name and business address of 
each of the officers of the corporation. 

(b) The place or places, including the complete address or addresses, 
where the business is to be conducted. 

II. Each applicant for licensure as an ophthalmic dispenser or opti- 
cian shall meet the following minimum requirements: 

(a) Be at least 18 years of age. 

(b) Demonstrate sufficient evidence of good professional character. 

(c) Have completed high school or its equivalent. 

(d) Have met any requirements set forth in this chapter or in rules 
adopted by the board as they pertain to reciprocity, grandfathering, or 
apprenticeship. 

(e) Have successfully completed one of the following educational 
requirements: 

(1) A 2-year associates degree in science from a college of opti- 
cianry as approved by the board and the successful completion of the 
American Board of Opticianry (ABO) written exam; or 

(2) An apprenticeship of a minimum of 4,000 hours, followed by 
a 6-month dispensing internship and the successful completion of the 
American Board of Opticianry (ABO) written exam. 

III. Notwithstanding paragraph I, the board may grant initial oph- 
thalmic dispenser or optician licenses to the following: 

(a) An applicant who is an ABO certified optician and who has at 
least 3 consecutive years experience in this state. 

(b) An ophthalmic dispenser registered with the department of 
health and human services for at least 3 consecutive years prior to 
January 1, 2011 who shows, to the satisfaction of the board, proof that 
they have complied with continuing education requirements, and who 
successfully completes the American Board of Opticianry written exam 
by June 1, 2012. 
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(c) An applicant who is an American Board of Opticianry certified 
optician and who has at least 3 consecutive years experience in another 
state for which the board determines that the requirements or standards 
for certification or licensure in that state are equivalent to, or greater 
than, those established by this chapter. 


Amend RSA 327-A:4, III as inserted by section 1 of the bill by replacing 
it with the following: 

III. Establishing an apprenticeship program for persons working under 
the direct supervision of a licensed optician, ophthalmologist, or optometrist. 


Amend RSA 327-A:7 as inserted by section 1 of the bill by replacing it 
with the following: 

327-A:7 Renewal; Continuing Education. Licenses issued under this 
chapter shall be subject to renewal every 2 years and shall expire unless 
renewed in the manner prescribed in RSA 328-F. Licenses for ophthalmic 
dispensing shall be renewed upon the payment of the renewal fee and 
the completion of 8 credits of continuing education during the previous 
2-year period with at least 5 of the continuing education credits earned 
through live didactic courses. Any national, regional, or state optical com- 
pany, trade, or professional group is authorized to sponsor continuing 
education programs approved by the American Board of Opticianry or 
the board. The board shall authorize continuing education programs which 
contribute to the advancement, extension, or enhancement of the profes- 
sional skills and the technical knowledge of opticians. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 
348 Ought to Pass with Amendment. Senate Bill 348, as amended by the 
Committee, establishes the regulation of opticians by the Opticians Gov- 
erning Board as part of the Office of Licensed Allied Health Professionals. 


The need to address this issue came to light at a JUCAR meeting last fall. 
Eyeglasses are medical devices and a medical issue, and we need folks that 
really understand the fitting of those devices in order to ensure, you know, 
appropriate and accurate eyesight, most especially for children and for 
the elderly. You know, well-fitted eyewear can create—can obviously help 
a child to see well and to improve their vision; when it is not well-fitting, 
it can create a whole host of problems. And, for the elderly, it can add to 
such things as slip-and-falls and so-on. So, it is critically important that 
eyeglasses be viewed as a medical device and that they be fitted properly. 


I would ask that you join the Executive Departments and Administra- 
tion Committee and vote Ought to Pass as amended, and then I would 
ask to speak to this at the appropriate time. 


The question is on the adoption of Committee Amendment 1119s. 
Committee Amendment 1119s adopted. 

Sen. Lasky asserts Rule 42 on SB 348. 

Sen. Bragdon offered a floor amendment. 


Sen. Bragdon, Dist. 11 
March 24, 2010 
2010-1168s 
10/04 
Floor Amendment to SB 348 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study issues relative to the regula- 
tion of opticians in New Hampshire. 
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gw ae the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Committee Established. There is hereby established a committee to 
study issues relative to regulating opticians in the state of New Hampshire. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 
(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
(b) Three members of the senate, appointed by the president of the 
senate. 
II. Legislative members of the committee shall receive mileage at 
the legislative rate when attending to the duties of the committee. 

3 Duties. The committee shall study whether there is a need to license, 
certify, or otherwise increase the regulation of opticians in New Hamp- 
shire. In doing so, the committee shall consider the health, safety, and 
protection of consumers as well as the health of the eyewear marketplace 
in New Hampshire. The committee shall solicit information from opti- 
cians in the state, optometrists, the attorney general’s office, and the 
department of health and human services. 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named house member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Four members of the committee shall constitute a quorum. 

5 Report. The committee shall report its findings and any recommen- 
dations for proposed legislation to the speaker of the house of repre- 
sentatives, the senate president, the house clerk, the senate clerk, the 
governor, and the state library on or before December 1, 2010. 

6 Effective Date. This act shall take effect upon its passage. 


2010-1168s 


AMENDED ANALYSIS 


This bill establishes a committee to study issues relative to regulating 
opticians in the state of New Hampshire. 


SENATOR BRAGDON: Thank you. Yes, Madam President, I do—I would 
like to speak to Floor Amendment number 1168, which essentially cre- 
ates a study commission, or study committee, to look into this issue that 
is being brought up. 


It is my opinion, and that of my colleagues, that the regulation and the 
licensing of opticians is probably too great of a step. Currently, HHS over- 
sees this; my understanding is there hasn’t been a complaint in ten years 
about this, and that a majority of the states do not license opticians. 
And, in fact, no state has taken such action to do so in nearly 30 years. 
We feel this issue needs to be looked at a little more closely — pardon the 
pun-—and I certainly have had a number of calls from the optometrists 
in my area who are very concerned about this and the effect it will have 
on their business. These are small businesses that employ local people, 
and they’re very concerned about the effect that this will have on their 
business. Again, as I state, there is no record of complaints with the 
Department against people practicing this craft, and I really think a 
better study of this would be better than a full licensing. Thank you, 
Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. Bragdon.) 
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SENATOR BARNES: You haven’t heard any complaints, right, Senator 
Bragdon? 


SENATOR BRAGDON: I understand there have been no complaints to 
the Department in the ten years it’s been going on. 


SENATOR BARNES: How many years? 
SENATOR BRAGDON: Ten. 


SENATOR BARNES: Well, I'll give you a little better one than that. 
Seventy-three years I’ve been wearing these, and I have never had a 
complaint with any of the doctors I’ve gone to. I’ve been wearing glasses 
since I was five years old, and none of the folks I’ve gone to all over 
this country have ever had a problem. And, as far as being elderly, 
that’s a day older than I am, Senator, in case you didn’t realize what 
“elderly” was. But, for those that are a day older than I am, I don’t trip 
and fall because of my glasses; the places I’ve gone to I’ve never had 
a complaint, and I don’t know why we need this piece of legislation. 
Would you believe that, Senator? 


SENATOR BRAGDON: Thank you for the question, Senator Barnes. I 
would believe that. I’d also note that the last study that was done on this 
was 15 years old, so perhaps it is time to study it and not rush ahead 
with something before taking a look at it. Thank you. 


SENATOR BARNES: Thank you, Senator. 
(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. And, thank you, Sena- 
tor Barnes. The fact that you and I don’t see “eye to eye” at times, I always 
believed as a matter of your eyewear, and now I’m going to have to think 
about this quite carefully. 


Madam President, and my colleagues, I do believe there are times when 
it is very fitting to study a topic that requires such. We do, at times, 
have a propensity for studying things that don’t really require a great 
deal of study, and it’s a way of putting off to tomorrow a decision that 
we could make today. 


Twenty-seven states regulate this practice; they allow opticians to be 
licensed and they ensure that there are standards that are met. When, 
you know, somebody is charged with fitting, as I said, what I see as a 
medical device, and others see as a medical device, in order to ensure 
appropriate eyesight—well, it isn’t often that I have a “brain cramp,” 
but I just did; there was something else I was going to add here. It’s all 
Senator Barnes and his removing his eyewear. 


As I said, 27 states, you know, have a licensing procedure and exams. We 
heard in JLCAR this was a tremendous problem. I have seen, you know, 
evidence that—oh, I know what I was going to say; if I talked long enough, 
Pd remember it. I have seen documentaries on the problems that get cre- 
ated by ill-fitting eyewear. And, in terms of the complaints, I think the 
way that I would address this, because I have had problems with eyewear 
over the years, I bring those problems back to my optometrist, because I 
think that’s where the problem begins. Whether they then make adjust- 
ments, I have no idea whether the problem was with the optician or with 
the optometrist, but I think most people that have a problem seeing, once 
they get a device, go back to their optometrist and say, “I have a problem”; 
they don’t ask where the problem originated. 
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So, I would ask you to turn down the study and to support the original 
bill. I think the Committee did a great deal of work on making changes 
that met the needs of all stakeholders. And, as you will note, this Com- 
mittee voted 5-0 on this bill and the amendment. Thank you. 


(The Chair recognized Sen. Fuller Clark for a question of Sen. Cilley.) 
SENATOR FULLER CLARK: Senator Cilley, it’s my understanding -— 
SENATOR CILLEY: And I yield, Senator Fuller Clark. 


SENATOR FULLER CLARK: Thank you, thank you—that some of the 
concerns that have been raised in the last 24 hours with regard to this 
bill could be addressed and, more than likely, will be corrected in the 
House. But, because we were not aware of some of these concerns, we 
were not able to address them in our Committee; is that your belief? 


SENATOR CILLEY: Let me give you a more robust answer than a simple 
yes or no, Senator Fuller Clark, because I know sitting over my right- 
hand shoulder is a gentleman who long ago taught me that we in the 
Senate should do the work of the Senate. So, typically, I would say if 
there were substantive problems that we should make the corrections 
now, and if there were substantive problems I would support the bill 
to study this. However, the feedback that we’ve gotten, literally at the 
eleventh hour, has been on a word or two that I fully expect our House 
colleagues can correct readily. And, I will go to the House and I will ask 
them to take out the offending language, which is, my understanding, is 
two simple words: ophthalmic dispensers. And, everybody in this cham- 
ber has my word, I will go the House Committee and I will ask to have 
that removed. Thank you for the question. 


(The Chair recognized Sen. Roberge for a question of Sen. Bragdon.) 
SENATOR ROBERGE: Senator Bragdon, on line 14, did you intend to 
have three members of the Senate? 


SENATOR BRAGDON: Well, that wasn’t the initial intent. Clearly, we 
usually like to have less. I would even volunteer to be one of those mem- 
bers as a punishment for having three on there instead of just one. 


SENATOR ROBERGE: Okay. 

(The Chair recognized Sen. Letourneau for a question of Sen. Cilley.) 
SENATOR LETOURNEAU: Thank you, Senator Cilley. 

SENATOR CILLEY: Thank you, Senator Letourneau. 


SENATOR LETOURNEAU: Now, I don’t have prescription glasses, and 
maybe I should. But I do, on occasion- 


SENATOR CILLEY: Given that you do not always see “eye to eye” with 
me, we could talk about that. 


SENATOR LETOURNEAU: Yes. But, I do have these, what they call 
“common readers,” and they sell them in every drugstore. And, are these 
being controlled, also? 


SENATOR CILLEY: No, Senator Letourneau, those are little more than 
magnifying lenses. So, you could get two magnifying glasses and sort of 
do the same thing. But, a much more cumbersome process. 


SENATOR LETOURNEAU: Absolutely. 
SENATOR CILLEY: It is. 
SENATOR LETOURNEAU: Thank you. 
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SENATOR CILLEY: Or you could fashion your own, out of two magni- 
fiers. Thank you. 


The question is on the adoption of Floor Amendment 1168s. 
A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Bradley, Sgambati, 
Janeway, Odell, Roberge, Kelly, Bragdon, Gilmour, Carson, Bou- 
tin, Barnes, DeVries, Letourneau, Downing. 


The following Senators voted No: Reynolds, Houde, Cilley, Lars- 
en, D’Allesandro, Merrill, Hassan, Fuller Clark. 


Yeas: 15 - Nays: 8 
Floor Amendment 1168s adopted. 
Sen. Lasky asserts Rule 42 on SB 348. 
egonun is on the motion of Ought to Pass as Amended on 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Lasky asserts Rule 42 on SB 348. 


Sen. Reynolds is in opposition to the motion of Ought to Pass as 
Amended on SB 348. 


SB 414, relative to the Mount Washington commission. Executive De- 
partments and Administration Committee. Ought to Pass with Amend- 
ment, Vote 4-1. Senator Downing for the committee. 


Senate Executive Departments and Administration 
March 17, 2010 
2010-1063s 
10/04 
Amendment to SB 414 


Amend the bill by replacing all after section 2 with the following: 

3 Mount Washington Commission Reinstated. Pursuant to 2009, 144:87, 
I(a), the Mount Washington commission established in RSA 227-B is here- 
by reinstated. 

4 Effective Date. This act shall take effect upon its passage. 


SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 414 Ought to Pass with Amendment. Senate Bill 414 as amended by 
the Committee makes several changes to the Mount Washington Com- 
mission. These changes include an update to the master plan submission 
requirement, a change from collecting fees to monitoring fees being paid 
to the State for use or lease of State-owned facilities on the summit, and 
an update to the commission membership to reflect the replacement of 
the Mount Washington TV with Citadel Broadcasting Company. Also 
included in Senate Bill 414 as amended by the Committee is language 
to reinstate the Mount Washington Commission. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President and my honorable 
colleagues. Many of you in this chamber are aware that in HB 2 last 
year there were two committees established to look at efficiencies in state 
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government. The first of those—and, I think Senator Downing and I both 
had-—oh, actually, I don’t think he served on the first one with me, I think 
this was, you know, Senator D’Allesandro—had the distinct honor and 
privilege of—I had the distinct honor and privilege of serving on both 
of them. So, one dealt with regulatory boards and what efficiencies we 
might be able to get from those by making—you know, by combining and 
so on. So, we started with the pilot program, and that passed out of this 
body within the last couple of weeks. 


The other committee was to look at non-regulatory boards and commis- 
sions and committees. And, as you might imagine, with the hundreds 
that have been created over time, there has been a great deal of work 
by that body. There are two bills coming to the House that'll be heard 
before Executive Departments and Administration, and one of them will 
reinstate—and, by the way, if we do nothing, virtually every board, com- 
mission, and committee sunsets in July of 2011, okay. So, there are two 
bills coming to ED&A. One reinstates all of those critical committees 
and commissions and boards that we’ve deemed necessary to the good 
management of government and that are critical to the interests of the 
State. The other is to sunset those things that we haven’t heard from 
anybody in years, they haven’t met in ten years, you know, that do not 
seem very critical or necessary to the State. 


Then there’s a third group that we have yet to finish our work on, and 
the Mount Washington falls squarely into that group. I am not saying 
at all that this is not a very worthy commission; it may well be worth 
holding onto. But, we have a number of committees and commissions that 
appear to have some relevance to each other. And so, what we want is 
to finish our work, make the recommendation to the policy committees, 
and have the policy committee determine whether that recommendation 
is acceptable or not acceptable. The Mount Washington Commission will 
stay in place; nothing will happen to it, certainly before July of 2011, 
and this body can come back and make that decision next year. 


I can tell you that the House has, you know, been very firm about not 
accepting new committees to reinstate until they finish their work. This 
is going to have to then go to the House. I think it sends a message about 
the work we’re doing on this committee. 


So, I would ask my colleagues in this chamber to support Senator Down- 
ing, and I who sit on that committee, who have voted for the two bills, 
and have kept the others in suspension, to have an opportunity to have a 
hearing; every one of you can come and tell us how important the Mount 
Washington is. When that bill is heard, you have my word, I will notify 
you. But, I would ask you not to interfere with the work of that commit- 
tee, you know, preemptively. Thank you. 


(The Chair recognized Sen. Gallus to speak.) 


SENATOR GALLUS: Thank you, Madam President, members of the Sen- 
ate. I rise to ask you all to support SB 414 and the committee amend- 
ment, and to vote down any amendment that leaves the fate of the Mount 
Washington Commission in jeopardy. 


The Mount Washington Commission has recently formulated its ten-year 
plan. It meets regularly, oversees projects at the park, as well as brings 
together many of the stakeholders on the mountain, some of whom are 
the major drivers of tourism in the State of New Hampshire: the Cog 
Railway, the Mount Washington Auto Road, the Appalachian Mountain 
Club, the Mount Washington Observatory, just to name a few. It is 
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imperative to keep the Commission, as the Mount Washington Park is 
one of the major places that capital improvements have been made by 
the Parks Department over the years. We’ve included multi-millions of 
dollars recently invested in electric power being brought to the Mountain 
from the Valley; the purchase of land at the summit from Dartmouth; 
as well as a new Arctic design septic system. 


Please help the North Country by keeping this oversight in place and 
support this bill. This is one of the committees that really meets regu- 
larly, does an outstanding job overseeing what’s happening with the 
Mountain, and helping tourism in the North Country, and I ask you to 
support this particular piece of legislation. Thank you. 


The question is on the adoption of Committee Amendment 1063s. 


A roll call was requested by Sen. Bragdon, seconded by Sen. 
Boutin. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gilmour, Lasky, Carson, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Merrill, Downing, Fuller Clark. 


The following Senators voted No: Cilley, Hassan. 
Yeas: 21 - Nays: 2 

Committee Amendment 1063s adopted. 

Sen. Larsen asserts Rule 42 on SB 414. 


ane question is on the motion of Ought to Pass as Amended on 
B 414. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Larsen asserts Rule 42 on SB 414. 


SB 440, relative to executive branch ethics. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Carson for the committee. 


Senate Executive Departments and Administration 
March 18, 2010 
2010-1115s 
05/04 
Amendment to SB 440 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to executive branch ethics and establishing a commit- 
tee to study the impact of implementing a 10-hour per day, 
4-day week for state employees. 


Amend the bill by replacing all after section 4 with the following: 
5 Committee Established. There is established a committee to study the 
impact of implementing a 10-hour per day, 4-day week for state employees. 
I. The members of the committee shall be as follows: 
(a) Two members of the senate, appointed by the president of the 
senate. 
(b) Four members of the house of representatives, appointed by 
the speaker of the house of representatives. 
II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 
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III. The committee shall study the impact of implementing a 10-hour 
per day, 4-day week for state employees. The committee shall solicit infor- 
mation and testimony from agencies and individuals with experience and 
expertise that may be of assistance to the committee in the performance 
of its study. 

IV. On or before September 1, 2010, the commissioner of the depart- 
ment of administrative services, the commissioner of the department 
of safety, the commissioner of the department of corrections, the com- 
missioner of the department of environmental services, and the commis- 
sioner of the department of health and human services shall report to the 
committee on the feasibility, potential advantages, and disadvantages of 
implementing a 10-hour per day, 4-day week for the employees of their 
respective departments. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Three members of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of 
the house of representatives, the chairpersons of the house and senate 
executive departments and administration committees, the chairpersons 
of the house and senate finance committees, the house clerk, the gover- 
nor, and the state library on or before November 1, 2010. 

6 Effective Date. 
I. Sections 1-4 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-1115s 


AMENDED ANALYSIS 
This bill: 
I. Revises certain voting, quorum, and complaint procedures of the ex- 
ecutive branch ethics committee. 
II. Establishes a committee to study the impact of implementing a 
10-hour per day, 4-day week for state employees. 


SENATOR CARSON: Thank you, Madam President. I move Senate Bill 
440 Ought to Pass with Amendment. Senate Bill 440 was a request of 
the Executive Branch Ethics Committee to revise certain voting, quorum, 
and complaint procedures of the Committee. 


Senate Bill 440, as amended by the Committee, also establishes a chap- 
tered study committee to study the impact of implementing a ten-hour- 
per-day, four-day week for state employees. 


The committee amendment also directs several department commission- 
ers to report to the study committee on feasibility, potential advantages, 
and disadvantages of implementing a ten-hour-per-day, four-day week 
for the employees of their respective departments. 


Please join the Executive Departments and Administration Committee 
and vote Senate Bill 440 Ought to Pass with Amendment. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 1115s. 
Committee Amendment 1115s adopted. 

The question is on the motion of Ought to Pass as Amended on 
SB 440. 
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Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 443, relative to rulemaking authority of the electricians’ board. Ex- 
ecutive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Fuller Clark for the committee. 


Senate Executive Departments and Administration 
March 18, 2010 
2010-1117s 
10/09 
Amendment to SB 443 


Amend the bill by replacing section 1 with the following: 

1 Electricians; Rulemaking Authority. Amend the introductory para- 
graph of RSA 319-C:6-a to read as follows: 

319-C:6-a Rulemaking Authority. Notwithstanding RSA 21-G:9, the 
board, with an affirmative vote of at least 3 of the 5 appointed board 
members and with the approval of the commissioner of safety, shall 
adopt rules, pursuant to RSA 541-A, relative to: 


2010-1117s 


AMENDED ANALYSIS 


This bill requires rules of the electricians’ board to be adopted by an 
affirmative vote of at least 3 of the 5 appointed board members and ap- 
proved by the commissioner of safety. 


SENATOR FULLER CLARK: Thank you, Madam President. I move Sen- 
ate Bill 443 Ought to Pass with Amendment. Senate Bill 443, as amended 
by the Committee, requires rules of the electricians’ board to be adopted by 
an affirmative vote of at least three-fifths of the appointed board members 
and approved by the Commissioner of Safety. The Committee believes this 
change will give the board, which contains the experts in the profession, 
a greater voice in the rulemaking process. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1117s. 
Committee Amendment 1117s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 443. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 453, relative to air quality in ice rinks. Executive Departments and 
Administration Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Cilley for the committee. 


Senate Executive Departments and Administration 
March 18, 2010 
2010-1114s 
04/05 
Amendment to SB 453 


Amend the bill by replacing section 1 with the following: 

1 New Section; State Board of Fire Control; Emissions Inspections at 
Indoor Ice Rinks. Amend RSA 158 by inserting after section 10-c the 
following new section: 
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153:10-d Emission Control at Indoor Ice Rinks. 

I. Every owner or operator of an indoor ice rink shall conduct an 
annual emissions inspection for each ice resurfacer, ice edger, or other 
machine which is powered by an internal combustion engine and which 
is used in an indoor ice rink. The inspection shall be performed by a 
person qualified to certify that the emissions emitted from the machine 
conform to the manufacturer’s specifications for emissions. Evidence of 
annual inspection shall be available for review by the state fire marshal. 

II. Every owner or operator of an indoor ice rink shall obtain an an- 
nual inspection of the building’s ventilation system to ensure the system 
is operating according to the manufacturer’s specifications. The inspec- 
tion shall be performed by a mechanical contractor qualified to inspect 
ventilation equipment. Evidence of annual inspection shall be available 
for review by the state fire marshal. 

III. Any person who fails to comply with the provisions of this section 
shall be guilty of a violation. 


SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 
453 Ought to Pass with Amendment. Senate Bill 453, as amended by the 
Committee, requires owners or operators of ice rinks to obtain an annual 
emission inspection for each ice-resurfacing, ice-edging or other machine 
which is powered by an internal combustion engine and which is used in 
an indoor ice rink. This legislation also requires owners or operators of 
an indoor ice rink to obtain an annual inspection of the building’s venti- 
lation system. Evidence of the inspections will be available for review by 
the State Fire Marshal. 


Please join the Executive Departments and Administration Committee 
in voting Ought to Pass [sic] on this legislation. Thank you. 


The question is on the adoption of Committee Amendment 1114s. 
Committee Amendment 1114s adopted. 

The question is on the motion of Ought to Pass as Amended on 
SB 453. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 466, relative to automatic fire warning devices and carbon monoxide 
detection devices in dwellings. Executive Departments and Administra- 
tion Committee. Interim Study, Vote 3-2. 


Senator Downing for the committee. 


SENATOR DOWNING: Thank you, Madam President. I move Senate Bill 
466 be Referred to Interim Study. This legislation, as introduced to the 
Committee, would revise the type and location requirements for automatic 
fire warning devices and carbon monoxide detection devices in dwellings. 


The Committee received extensive testimony relative to the strengths 
and weaknesses of ionization devices versus photoelectric devices. It was 
compelling information on the issue that the Committee feels deserves 
more study. Members of the Committee expressed a commitment to ad- 
dress this issue during an Interim Study. 


Please join the Executive Departments and Administration Committee 
and vote to Refer Senate Bill 466 to Interim Study. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 466. 


Motion of Refer to Interim Study adopted. 
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SB 479, relative to administrative review by the commissioner of safe- 
ty of decisions by the bureau of hearings. Executive Departments and 
Administration Committee. Inexpedient to Legislate, Vote 5-0. Senator 
DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. In light of a floor 
amendment that would be offered, I would ask this body to vote down the 
motion of Inexpedient to Legislate to allow a new motion to be offered. 


The question is on committee recommendation of Inexpedient 
to Legislate on SB 479. 


Motion of Inexpedient to Legislate failed. 
(The Chair recognized Sen. DeVries.) 


SENATOR DEVRIES: Thank you, Madam Chair. And, this will be cum- 
bersome, because I wasn’t prepared to support the Ought to Pass motion. 
But, I would ask that the body support the underlying motion of Ought 
to Pass so that a floor amendment can be offered on this bill. Thank you. 


Sen. DeVries moved Ought to Pass. 
Sen. Letourneau offered a floor amendment. 


Sen. Letourneau, Dist. 19 
Sen. Carson, Dist. 14 
March 23, 2010 
2010-1155s 

05/04 


Floor Amendment to SB 479 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the function of the bureau of hearings, department 
of safety. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 





III. Within 10 days following the hearing examiner’s ruling, a party 
aggrieved by the ruling, including a law enforcement officer or depart- 
ment representative aggrieved by the ruling, may petition the commis- 
sioner for an administrative review of the ruling. The petition shall be 
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in writing and shall set forth fully every ground upon which it is claimed 
that the ruling is erroneous as a matter of law, or cannot be sustained by 
the facts as presented in the initial administrative review or at the hear- 
ing, or is contrary to department policy approved by the commissioner 
prior to the ruling. The filing of the petition shall not stay a suspension or 
revocation of the person’s driver’s license or privilege to drive if imposed, 
or the restoration of the person’s driver’s license or privilege to drive. 
Any objection to the petition shall be filed by the opposing party within 
10 days following the filing of the petition. The administrative review 
shall be performed without a hearing. After a review of the ruling, the 
commissioner shall issue within 10 days a finding either affirming the 
ruling or granting a new hearing if the ruling is erroneous as a matter 
of law, or cannot be sustained by the facts as presented in the initial 
administrative review or at the hearing, or is contrary to department 
policy approved by the commissioner prior to the ruling. Any grant of a 
new hearing shall be accompanied by a written explanation setting forth 
the specific error of law, the reason why the ruling cannot be sustained 
by the facts, or how the ruling is contrary to department policy approved 
by the commissioner prior to the ruling. 

3 Rules of the Road; Administrative Review and Hearings. Amend RSA 
265:91-b, III to read as follows: 

III. In the case of either an administrative review or a hearing, the 
hearing examiner shall issue his or her [recommendation] ruling on the 
order of suspension or revocation within 15 days of the request for ad- 
ministrative review or the hearing date. The [reeeommendation] ruling 
shall be in writing and a copy shall be provided to the parties. The [reeom- 
mendation] ruling shall be final unless a review or appeal is filed under 
RSA [265:91-d] 21-P:13, III or RSA 265:91-e. 

4 Driving or Operating Under the Influence; Administrative Review 
and Hearings. Amend RSA 265-A:31, III to read as follows: 

III. In the case of either an administrative review or a hearing, the 
hearing examiner shall issue his or her [recommendation] ruling on the 
order of suspension or revocation within 15 days of the request for ad- 
ministrative review or the hearing date. The [recommendation] ruling 
shall be in writing and a copy shall be provided to the parties. The [reeom- 
mendation] ruling shall be final unless a review or appeal is filed under 
RSA [265-A:33] 21-P:13, III or RSA 265-A:34. 

5 Repeal. The following are repealed: 

I. RSA 265:91-d, relative to review by the director of motor vehicles 
of rulings by hearings examiners to suspend or revoke driver’s licenses 
for serious traffic offenses. 

II. RSA 265-A:33, relative to review by the director of motor vehicles 
of rules by hearings examiners to suspend or revoke driver’s licenses for 
driving or operating under the influence of drugs or liquor. 

6 Effective Date. This act shall take effect 60 days after its passage. 


2010-1155s 


AMENDED ANALYSIS 


This bill establishes and clarifies the commissioner’s power to exercise 
quasi-judicial authority on behalf of the department of safety by review- 
ing rulings issued by department hearings examiners. 


SENATOR LETOURNEAU: Thank you very much, Madam President. 
This bill came about because of complaints—because the Commissioner 
of Safety, from time to time, receives complaints from the public and/or 
from law enforcement to the effect that there should be more consistency 
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in the decisions and rulings made at the Bureau of Hearings, where 
similar situations are sometimes treated radically differently in terms 
of sanctions, depending on which hearings officer or hearings examiner 
hears the case. If one of the parties feels they’ve been unfairly dealt 
with, at the present time their options are: (a) file for reconsideration, 
in which case, if the filing is accepted, the case is reconsidered by the 
exact same hearings examiner that had decided it in the first place; or 
(b) hire an attorney and appeal to the Superior Court, which is very 
costly. Senate Bill 479 was simply proposed in order to give the affected 
party an opportunity to have the Commissioner or his designee review 
the paperwork on the case, and if he felt there was an error of law, a 
failure to take some material fact into consideration, or a huge incon- 
sistency in sanction compared to other similar cases, the Commissioner 
could modify the decision, overturn the decision, send it back for a new 
hearing before the same or a different hearings officer. 


When concerns came up at the hearing as to how to prevent the possible 
abuses, the Commissioner’s power if he was given this authority, the 
AG’s Office offered to work on an amendment. The amendment, which 
we are offering today, addresses the concerns that were raised by the 
AG’s Office at the hearing. It allows the aggrieved party to appeal within 
ten days to the Commissioner, asking the Commissioner to review the 
ruling. It allows the opposing party to file an objection to the review, 
and the Commissioner or his designee then does not hold a new hear- 
ing, but simply reviews the transcript of the hearing and the hearings 
examiner’s finding, and if the ruling contains an error of law, cannot be 
substantiated by the facts, or is contrary to existing approved Depart- 
ment policy, the Commissioner issues an order to hold a new hearing, 
and the order must be accompanied by his reasons for justifying this. 
The Commissioner either agrees with the ruling and affirms it, or grants 
a new hearing. 


The amendment repeals some obsolete sections regarding a further level 
of review by the DMV Director, and reviews for several separate offenses, 
since they will now all be covered by the amendment. The DOS Com- 
missioner already has his authority for certain dealer rules and inspec- 
tion rules, and there’s never been any complaint about being abused. 
This simply extends his ability to other types of hearings the Bureau of 
Hearings holds. Remember, these hearing examiners are making these 
decisions in the name of the Department of Safety and the Commissioner; 
it only stands to reason that if he sees an unjust or an unreasonable 
decision, he should be able to weigh in on it. Thank you. And, I ask the 
body to support the amendment. 


(The Chair recognized Sen. Reynolds for a question of Sen. Letourneau.) 


SENATOR REYNOLDS: Thank you very much, Senator. I would, you 
know, like to support my esteemed colleague’s amendment. My question 
is, it seems as though this process is going to involve additional hear- 
ings at the Department level, which will have some fiscal impact. I’m 
wondering if there was any effort to address the fact that we’re going to 
have, perhaps, two hearings before an administrative agency. Is there 
a fiscal impact with this? 


SENATOR LETOURNEAU: No. This is a rare case. Not all cases are 
like this, this happens once in a while. But, when it does happen, there 
doesn’t seem to be—there’s only two options; the options are either have 
to hire an attorney and go to Superior Court, or to have the hearing held 
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again by the same person that heard it the first time. So, it’s kind of 
redundant. But, it does happen once in a while. It’s not a weekly thing, 
so to speak. 


(The Chair recognized Sen. Reynolds for a follow-up question of Sen. Le- 
tourneau. ) 


SENATOR REYNOLDS: Senator Letourneau, typically, at the adminis- 
trative level, if a party is aggrieved, they do have the right to appeal to 
the Superior Court. So, under this dynamic, we’re having two hearings 
at the Department level and then a Superior Court, possibly, de novo 
appeal; is that what this is anticipating? If you know, if you know. 


SENATOR LETOURNEAU: I can’t answer that. 
SENATOR REYNOLDS: Thank you. 


SENATOR LETOURNEAU: But, I believe that the idea here is if it’s 
been aggrieved, and it’s a serious separation from similar cases that oc- 
curred, then they could have a rehearing; if not, then the hearing would 
stand. And, it gives a person an opportunity to have another hearing, 
sort of like a due process sort of a thing. 


SENATOR REYNOLDS: Thank you, Senator. 
Recess. Out of Recess. 
The question is on the adoption of Floor Amendment 1155s. 


MOTION TO TABLE 
Sen. DeVries moved to table SB 479. 


The question is on the motion to table SB 479. 
Motion adopted. 


LAID ON THE TABLE 


SB 479, relative to administrative review by the commissioner of safety 
of decisions by the bureau of hearings. 


SB 507, relative to the Masonic Home. Executive Departments and Ad- 
ministration Committee. Ought to Pass, Vote 4-0. Senator DeVries for 
the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move Senate Bill 
507 Ought to Pass. Senate Bill 507 changes the Masonic Home’s name 
to New Hampshire Masonic Care, and amends its charter by changing 
the powers, purposes, and organizational structure of the corporation. 


The Masonic Home was incorporated in 1883 as a Masonic Orphans 
Home, and was last amended in 1904. This legislation makes neces- 
sary updates that must be done through statute to bring the Masonic 
Home up to date. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on Senate Bill 507. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 507. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 514, relative to commercial weighing or measuring devices. Execu- 
tive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 3-0. Senator Downing for the committee. 
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Senate Executive Departments and Administration 
March 18, 2010 
2010-1118s 
08/09 
Amendment to SB 514 


Amend RSA 438:14-a as inserted by section 2 of the bill by replacing it 
with the following: 

438:14-a Registered Serviceman. A registered serviceman who installs, 
services, repairs, reconditions, tests, or calibrates a commercial weighing 
or measuring device shall mark said device in a manner approved by 
the commissioner. This mark shall authorize the device owner to use a 
licensed device unless rejected pursuant to RSA 438:14. 


2010-1118s 


AMENDED ANALYSIS 
This bill: 
I. Defines registered serviceman. 
II. Permits registered servicemen to mark commercial weighing or mea- 
suring devices in a manner approved by the commissioner of the depart- 
ment of agriculture, markets and food. 


SENATOR DOWNING: Thank you, Madam President. I move Senate 
Bill 514 Ought to Pass with Amendment. Senate Bill 514, as amended 
by the Committee, defines a “registered serviceman” relative to the Divi- 
sion of Weights and Measures. 


This legislation will permit a registered serviceman to mark commercial 
weighing or measuring devices in a manner approved by the Commis- 
sioner of the Department of Agriculture, Markets and Food. This issue 
received a lot of attention this January at JLCAR, and had an exten- 
sive hearing in the Senate. At the conclusion of the public hearing, the 
Department, with industry stakeholders, came together and reached 
a compromise. Senate Bill 514, as amended by the Committee, allows 
the private industry to continue with their roles and allows the State 
to go in behind to inspect commercial weighing or measuring devices 
and enforce the law. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 1118s. 
Committee Amendment 1118s adopted. 
(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. I just wanted to 
stand and recognize the efforts of our Agricultural Department, Com- 
missioner Merrill, Richard Cote, and all of our independent contractors 
who have been doing, for the last 16 years, the testing and certifica- 
tion of our weights and measures. We went through a very conten- 
tious time at JLCAR a couple of months ago, which I participated in; 
we went through a very contentious hearing a week or so ago. And, to 
their credit, all of those people met for some time and got to a place 
where they agreed. And, I think when folks do that, and make our job 
as legislators that much easier, it is incredibly commendable, and for 
the record I wanted them to know that they were appreciated for do- 
ing so. Thank you. 
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ae es is on the motion of Ought to Pass as Amended on 
14. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 359-FN, (New Title) requiring the commissioner of administrative 
services to post online certain information regarding payments made by 
the state. Finance Committee. Inexpedient to Legislate, Vote 5-2. Sena- 
tor D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen- 
ate Bill 359 Inexpedient to Legislate. This bill sought to require the Com- 
missioner of Administrative Services to post online certain information 
regarding payments made by the State. There is a cost of more than 
$200,000 to execute the requirements of this legislation. Since we’re unable 
to make an appropriation, and the Department is unable to absorb the 
costs within their existing budget, the Finance Committee recommends 
this bill be found Inexpedient to Legislate and asks for your support. 
Thank you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise against the 
Inexpedient to Legislate motion. I do understand the fiscal note on this 
bill has a cost of over $200,000, though I take issue, I suppose, with all 
but $8,000 of it needed to upgrade some servers. 


After spending $20 million on new software systems for the State of New 
Hampshire, we’re now told that it would take three full-time people work- 
ing all year, every year, to post this information online. I think we’re not 
getting a lot for our money if we put $20 million in a computer system 
that doesn’t allow that to happen more easily. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 359-FN. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion of Inexpedient to Legislate adopted. 


PRESIDENT LARSEN: I am understanding that we have a birthday 
this week, which we sang about last week, but we are again celebrat- 
ing, because it’s always important to celebrate those kind of events. So, 
if we could have—I think because we sang last week and were in the 
middle of bills—I’m seeing that Senator Houde would prefer us not to 
sing to him again. But, I would let you know that there is a cake in the 
anteroom, and it is to celebrate Senator Houde’s birthday on Saturday. 
And, it is to make the latter part of our day go a bit smoother. So, ev- 
eryone should take their moment to take a piece of that cake and come 
back to your seat so that we can continue to work through those—and, 
you have permission to bring it in here if you can handle that with all 
your papers. So, happy birthday, Senator Houde. 
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SENATOR HOUDE: Thank you, Madam President, for making my birth- 
day last ten days; I appreciate that very much. I appreciate you extending 
my birthday for ten days, from when we celebrated last week to Saturday; 
I appreciate that. 


PRESIDENT LARSEN: You are welcome. 


SB 361-FN, (New Title) relative to benefits related to service of certain 
part-time district court justices and judges of probate retiring because of 
permanent disability. Finance Committee. Ought to Pass with Amend- 
ment, Vote 7-0. Senator Hassan for the committee. 
Senate Finance 
March 18, 2010 
2010-1134s 
06/04 
Amendment to SB 361-FN 

Amend section 1 of the bill by replacing paragraph III with the following: 

III. The sums necessary to fund the benefits under this section may 
be paid from existing appropriations to the judicial branch. 
SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
361 Ought to Pass with Amendment. This bill grants an allowance for 
justices and their surviving spouses who served prior to court unifica- 
tion in 1984 as part-time district court justices, but who had full-time 
caseloads. The bill also adds a benefit to a surviving spouse of certain 
retired justices of probate. 
The Finance Committee amendment requires that the sums necessary to 
fund these benefits be paid from existing appropriations to the Judicial 
Branch. 
The Finance Committee asks your support of the motion of Ought to Pass 
with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 1134s. 
Committee Amendment 1134s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 361-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 389-FN-A, relative to the interest and dividends tax on certain dis- 
tributions to investors in investment organizations. Finance Committee. 
Ought to Pass, Vote 7-0. Senator Janeway for the committee. 


MOTION TO TABLE 
Sen. Janeway moved to table SB 389-FN-A. 
The question is on the motion to table SB 389-FN-A. 
Motion adopted. 


LAID ON THE TABLE 


SB 389-FN-A, relative to the interest and dividends tax on certain dis- 
tributions to investors in investment organizations. 


SB 396-FN, limiting the use of child restraint practices in schools and 
treatment facilities. Finance Committee. Ought to Pass, Vote 7-0. Sena- 
tor Sgambati for the committee. 
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SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 396 Ought to Pass. As you may recall, this is a bill that we passed 
two weeks ago restricting the use of dangerous practices in institutions 
and schools for New Hampshire’s children. 


There are no new costs for this bill. When we originally amended it in 
committee we mirrored the existing reporting requirements with the 
current—with the new requirements. 


So, having no additional costs to this bill and having it be important 
social policy, we ask for your support of the motion of Ought to Pass. 
Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 396-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 402-FN, requiring reductions in the number of state-owned passenger 
vehicles. Finance Committee. Ought to Pass with Amendment, Vote 7-0. 
Senator Janeway for the committee. 


Senate Finance 
March 18, 2010 
2010-1132s 
03/04 
Amendment to SB 402-FN 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to state-owned vehicles. 


Taras the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Subdivision; Disposal of State-Owned Vehicles Based on Per- 
sonal Use. Amend RSA 21-I by inserting after section 19-g the following 
new subdivision: 

Disposal of State-Owned Vehicles Based on Personal Use 
21-I:19-h Disposal of State-Owned Vehicles Based on Personal Use. 

I. Each agency, as defined in RSA 21-I:19-g, III, shall maintain a writ- 
ten record of all personal use of state-owned motor vehicles by employees, 
including, but not limited to, use of vehicles for commuting or other non- 
business purposes. The record shall include the number of miles traveled 
for personal use. 

II. By August 1, 2010, each agency shall review the utilization of all 
vehicles which are assigned to the agency to determine if personal use for 
any vehicle exceeds 15 percent of the total miles traveled by that vehicle 
for the preceding fiscal year. By August 1 of each year after 2010, each 
agency shall conduct the same review using the percentage of personal 
use miles adjusted by the vehicle utilization committee. 

III. Each agency shall, by August 15, 2010, report to the commis- 
sioner in writing all vehicles which are determined to have personal 
use exceeding 15 percent of the total miles traveled by that vehicle for 
the preceding fiscal year. Each agency shall, by August 15 of each year 
after 2010, report to the commissioner in writing all vehicles which are 
determined to have personal use miles exceeding the percentage adjusted 
by the vehicle utilization committee. 

IV. The commissioner shall, by October 1, 2010 and each October 1 
thereafter, submit a report to the governor and council and to the fiscal 
committee of the general court identifying all vehicles which he or she 
has been advised have personal use exceeding the applicable percentage 
of total miles traveled by that vehicle for the preceding fiscal year. 
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V. The director of the division of plant and property management 
of the department of administrative services shall declare all vehicles 
reported under paragraph III surplus and shall transfer or otherwise 
dispose of those vehicles unless a waiver of this requirement is granted 
by the vehicle utilization committee. 

VI. Requests for waivers from the vehicle utilization committee shall 
be submitted to the commissioner at the same time as the report required 
by paragraph III. The vehicle utilization committee shall grant a waiver 
if it concludes that to do so would be in the best interests of the state. 

VII. There is hereby established a vehicle utilization committee con- 
sisting of the following officials or designees: 

(a) The commissioner of the department of administrative services. 

(b) The director of the division of plant and property management 
of the department of administrative services. 

(c) The commissioner of the department of transportation. 

(d) The commissioner of the department of safety. 

(e) The commissioner of the department of environmental services. 

VIII. After October 1, 2010, the vehicle utilization committee may, at 
any time, with the prior approval of the fiscal committee of the general 
court, adjust the percentage of personal use miles traveled by a vehicle 
during the preceding fiscal year which may result in a vehicle being 
declared surplus and subject to transfer or other disposal by the direc- 
tor of the division of plant and property management. In the absence of 
any adjustment, the percentage shall be 15 percent. Any adjustment of 
the percentage made by the vehicle utilization committee shall be com- 
municated to agencies by the vehicle utilization committee and shall 
remain in effect until further adjustment, if any, is made. 

2 Travel and Fleet Operation Cost Reductions. 

I. In this section: 

(a) “Agency” includes a department, institution, board, division, 
and commission. 

(b) “Commissioner” means the commissioner of the department of 
administrative services. 

(c) “Light duty truck” means any of the following which has a gross 
vehicle weight rating of up to 10,000 pounds: a passenger van seating 
up to 8 people, a pick-up truck, a sport utility vehicle, or a cargo van. 

(d) “Passenger vehicle” means a passenger sedan or station wagon. 

II.(a) Each state agency shall reduce its combined in-state travel and 
fleet operations costs by 6 percent for the fiscal year ending June 30, 2011 
and by an additional 6 percent for fiscal year ending June 30, 2012. By 
September 1, 2010, each agency shall review and determine its in-state 
travel reimbursement costs and light duty truck and passenger vehicle 
fleet operations costs for the prior 12 months. By October 1, 2010, each 
agency shall submit to the commissioner, in writing, an action plan that 
contains a proposed reduction of its combined in-state travel and fleet 
operations costs by 6 percent for the fiscal year ending June 30, 2011 and 
by an additional 6 percent for fiscal year ending June 30, 2012. Such ac- 
tion plan shall include sufficient detail to demonstrate how costs savings 
will be realized in each fiscal year. 

(b) The commissioner shall review the action plan submitted by 
each agency to determine whether he or she concurs that the action plan 
would, based upon available information, likely reduce the combined 
costs by the required amount. 

(c) If the commissioner concurs that the action plan would be likely 
to reduce the combined costs by the required amount, the commissioner 
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shall, by November 1, 2010, so advise the agency in writing and the 
agency shall implement the plan for the fiscal years ending June 30, 
2011 and June 30, 2012. 

(d) If the commissioner does not concur that the action plan would 
be likely to reduce the combined costs by the required amount, he or she 
shall, by November 1, 2010, instruct the agency to submit, and the agency 
shall submit, a revised plan by December 1. If the commissioner concurs 
that the revised plan would be likely to reduce the combined costs by the 
required amount, the commissioner shall, by January 1, 2011, so advise 
the agency in writing and the agency shall implement the plan for the 
fiscal years ending June 30, 2011 and June 30, 2012. The commissioner 
shall by December 31, 2010, provide the governor and council and the 
fiscal committee of the general court with a report specifying the status 
of all action and revised plans submitted to the commissioner under this 
section. 

3 Effective Date. This act shall take effect July 1, 2010. 


2010-1132s 


AMENDED ANALYSIS 


This bill requires that each state agency reduce its combined in-state 
travel and fleet operations costs by 6 percent for the fiscal year ending 
June 30, 2011 and by an additional 6 percent for fiscal year ending June 
30, 2012. This bill also requires the disposal of a state-owned vehicle if 
the personal use miles traveled by the vehicle exceeds a specified per- 
centage of total miles traveled. 


SENATOR JANEWAY: Thank you, Madam President. I move Senate 
Bill 402 Ought to Pass with Amendment. This bill initially called for 
a five percent reduction in the number of State-owned vehicles. Fleet 
management has been an issue for a number of years, and requires a 
more comprehensive solution than this bill offered. 


The Finance Committee amended the bill with help and consultation 
from the Department of Administrative Services. The committee amend- 
ment makes several changes designed to improve our overall fleet man- 
agement. In order to achieve the most effective use of our vehicles, each 
agency will be required to maintain a written record of all personal use 
of vehicles. If that amount exceeds 15 percent of the total miles traveled 
by that vehicle for the preceding year, the agency must report this. The 
vehicle will be declared surplus and then either transferred or disposed 
of. The amendment also establishes a Vehicle Utilization Committee, 
which will be able to recommend changes in the allowable personal use 
percentage. 


Lastly, the amendment directs each agency to reduce its combined in- 
state travel and fleet operations costs by six percent for the next two 
fiscal years. The agencies must also submit an action plan detailing how 
they will accomplish the reductions. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you very much. 


The question is on the adoption of Committee Amendment 1132s. 
Committee Amendment 1132s adopted. 


Sen. D’Allesandro offered a floor amendment. 


SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
Madam President, when we had our discussion in Finance and amended 
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the bill, I said that there were two technical corrections that had to be 
made, and that we would handle them on the floor. And, Amendment 
1163s handles both of those, where we talk about the written records, 
and we define what “agency” means. There wasn’t a clear definition of 
that the “agency” meant, and we define “agency” as defined in RSA 21- 
G:5, III, and then we talk about the reductions that must take place. 
So, these are the technical—just the technical changes that were not 
brought in, in the initial amendment, and I said to the Finance Com- 
mittee at that time that I would bring these in on the floor. Thank you 
very much, Madam President. 


Sen. D’Allesandro, Dist. 20 
March 23, 2010 

2010-1163s 

01/09 


Floor Amendment to SB 402-FN 


Amend RSA 21-I:19-h, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. Each agency, as defined in RSA 21-G:5, III, shall maintain a writ- 
ten record of all personal use of state-owned motor vehicles by employees, 
including, but not limited to, use of vehicles for commuting or other non- 
business purposes. The record shall include the number of miles traveled 
for personal use. 


Amend subparagraph I(a) of section 2 of the bill by replacing it with the 
following: 
(a) “Agency” means “agency” as defined in RSA 21-G:5, III. 


Amend subparagraph II(a) of section 2 of the bill by replacing it with 
the following: 

II.(a) Each state agency shall reduce its combined in-state travel 
and fleet operations costs by 6 percent for the fiscal year ending June 
30, 2011 and by an additional 6 percent for fiscal year ending June 30, 
2012, unless the fiscal committee of the general court and the governor 
and council conclude that to do so would not be in the best interests 
of the state. By September 1, 2010, each agency shall review and de- 
termine its in-state travel reimbursement costs and light duty truck 
and passenger vehicle fleet operations costs for the prior 12 months. 
By October 1, 2010, each agency shall submit to the commissioner, 
in writing, an action plan that contains a proposed reduction of its 
combined in-state travel and fleet operations costs by 6 percent for 
the fiscal year ending June 30, 2011 and by an additional 6 percent 
for fiscal year ending June 30, 2012. Such action plan shall include 
sufficient detail to demonstrate how costs savings will be realized in 
each fiscal year. 


The question is on the adoption of Floor Amendment 1163s. 
Floor Amendment 1163s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 402-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 450-FN, relative to costs and expenditures at the department of 
health and human services. Finance Committee. Ought to Pass with 
Amendment, Vote 5-1. Senator Sgambati for the committee. 
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Senate Finance 
March 18, 2010 
2010-1113s 
09/04 
Amendment to SB 450-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain 
civil fines collected by the department, and relative to the due 
date for the Medicaid enhancement tax. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing 1 Department; Powers and Duties; Publication of Rates of Re- 
imbursement Exempt From Rulemaking. Amend RSA 170-G:4, XVII to 
read as follows: 

XVII. Establish rates for all services, placements and programs 
which are paid for by the department pursuant to RSA 169-B:40, 169- 
C:27, 169-D:29, and any services required to be provided by the de- 
partment pursuant to paragraph II of this section. When educational 
aspects are present in any service, placement or program subject to 
rate-setting by the department, rates for the educational component 
shall be addressed jointly by the department and the department of 
education. Publication of rates of reimbursement shall be exempt 
from the provisions of RSA 541-A. 

2 New Paragraph; Administrative Procedure Act; Exception Added. 
Amend RSA 541-A:21 by inserting after paragraph VI the following new 
paragraph: 

VII. RSA 170-G:4, XVII, relative to the publication of rates for ser- 
vices, placements, and programs which are paid for by the department 
of health and human services pursuant to RSA 169-B:40, RSA 169-C:27, 
and RSA 169-D:29 shall be exempt from RSA 541-A. 

3 Administration of the New Hampshire Employment Program; Duties; 
Rulemaking. Amend RSA 167:83, V to read as follows: 

V. The commissioner [shal] may enter into an agreement or contract 
with the commissioner of the department of employment security to carry 
out the employment program and may delegate authority and duties for 
the employment program to the commissioner of the department of employ- 
ment security and other state agencies. The commissioner shall adopt rules 
for the employment program [in-consultation-with the commissioner of the 


4 Non-TANF Funded Program for 2-Parent Families With Dependent 
Children. Amend RSA 167:77-e to read as follows: 

167:77-e Assistance Program for 2-Parent Families with Dependent 
Children. [By-Ocetober+t, 2008,] The department [shaH] may establish a 
non-TANF, state-funded financial assistance program for 2-parent needy 
families with dependent children in which one parent is underemployed 
or unemployed. With the exception of parental underemployment or un- 
employment, client eligibility and program requirements and administra- 
tion shall be in accordance with this chapter and the rules adopted under 
this chapter. In order to meet the federal work participation rate and 
avoid federally-imposed penalties, the commissioner may add additional 
groups of families to this state-funded, financial assistance program as 
funding permits and also may transfer cases back to the TANF program, 
pursuant to rules adopted under RSA 541-A. 

5 Eligibility for Medical Assistance. Amend RSA 167:4, IV(c) to read 
as follows: 
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(c) Notwithstanding any provision of law to the contrary, for pur- 
poses of medicaid eligibility, investment in life insurance policies with 
cash surrender, benefit, or face value in excess of $1,500 shall be limited 
to policies that ensure payment to the state of New Hampshire of all 
the proceeds of the policy in excess of amounts spent on burial up to the 
total of medicaid expenditures made on behalf of the individual, except 
that life insurance policies which name the Medicaid recipient’s 
spouse who remains living in the community or recipient’s dis- 
abled child who is under the age of 65 as the only beneficiary or 
beneficiaries shall be exempt from this eligibility requirement. 

6 Authorizing the Department of Health and Human Services to File 
Claims for Medical and Financial Assistance Against Abandoned Prop- 
erty Held by the Treasury; Filing of Claim With Administrator. Amend 
RSA 471-C:26, I(c)(2)(3) to read as follows: 

(2) Except as provided in subparagraphs (5)-(7), in the case 
of a closed estate where the unclaimed property is valued at less than 
$5,000 and does not include securities in share form, in accordance with 
the final distribution of assets as approved by the probate court. 

(3) Except as provided in subparagraphs (5)-(7), in the ab- 
sence of an open estate or probate court decree of final distribution, and 
the unclaimed property is valued at less than $5,000 and does not include 
securities in share form, by the surviving spouse of the deceased owner, 
or, if there is no surviving spouse, then to the next of kin in accordance 
with the provisions of RSA 561:1. 

7 New Subparagraphs; Filing of Claim With Administrator. Amend 
RSA 471-C:26, I(c) by inserting after subparagraph (4) the following new 
subparagraphs: 

(5) Before distributing any unclaimed property pursuant to 
subparagraphs (2) and (3), the administrator shall first ensure that 
the department of health and human services does not have a claim 
for medical and or financial assistance paid on behalf of the deceased 
owner. 

(6) In the event that the department of health and human ser- 
vices has a claim for medical and or financial assistance paid on behalf 
of the deceased owner, the department may submit a claim for such 
assistance using an affidavit developed by the administrator that en- 
sures that: 

(A) No individual has moved to probate the deceased owner’s 
estate through which the department could assert its claim or probate 
administration for the deceased owner had been open and no individual 
has moved to reopen the estate through which the department could as- 
sert its claim; 

(B) The department does not believe, based on the informa- 
tion available to it, there are known expenses for the deceased owner’s 
necessary funeral and burial; and 

(C) Based on all facts known to the department, its recovery 
of this abandoned property is not limited by the prohibitions to recovery 
as set forth in 42 U.S.C. section 1396p and RSA 167:16-a, IV. 

(7) If the department of health and human services has made 
a claim against a deceased owner’s unclaimed property as provided in 
subparagraph (6), under no circumstances shall the administrator dis- 
tribute to the department more than the claimed amount. 

8 Repeal. 2009, 144:211, relative to community mental health centers; 
administrative requirements suspended, is repealed. 

9 Department of Health and Human Services; Transfer Among Ac- 
counts. Amend 2009, 144:39, III to read as follows: 
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III. Notwithstanding the provisions of RSA 9:17-a or any other provi- 
sion of law to the contrary except RSA 9:17-c, and subject to the approval 
of the fiscal committee of the general court and governor and council, for 
the biennium ending June 30, 2011, the commissioner of the department 
of health and human services is hereby authorized to transfer funds 
within and among all PAUs within the department, as the commis- 
sioner deems necessary and appropriate to address present or projected 
budget deficits, or to respond to changes in federal laws, regulations, or 
programs, and otherwise as necessary for the efficient management of 
the department[; wi j ; 

10 Lead Paint Poisoning Prevention and Control; Rulemaking. Amend 
RSA 130-A:10, IV to read as follows: 

IV. Fees to be collected for the issuance of licenses to lead inspectors, 
lead risk assessors, lead abatement contractors, for certification of lead 
abatement workers and lead clearance testing technicians, for testing 
resulting from investigations, for certifications of training programs, 
exam and training fees, [and] for notifications under RSA 130-A, and 
other environmental fees. Property owners who own more than 4 but 
fewer than 7 dwelling units shall pay a fee for licensure which is 1/2 of 
that paid by other lead abatement contractor licensees. Such reduced 
fee license shall only be valid for work on dwellings or dwelling units 
owned by such license holder. 

‘ a Lead Poisoning Prevention Fund. Amend RSA 130-A:15 to read as 
ollows: 

130-A:15 Lead Poisoning Prevention Fund. There is hereby established 
the lead poisoning prevention fund to be used to carry out the provisions 
of this chapter. The fund shall be composed of fees, fines, gifts, grants, 
donations, bequests, or other moneys from any public or private source 
and shall be used to implement and encourage lead paint removal and 
education, and to support program staff and administrative costs. 
The fund shall be nonlapsing and shall be continually appropriated to 
the commissioner of the department of health and human services for 
the purposes of this chapter. 

12 New Paragraph; Department of Health and Human Services; Du- 
ties of the Department. Amend RSA 161:2 by inserting after paragraph 
XVII the following new paragraph: 

XVIII. Refugee Resettlement. Administer the New Hampshire refugee 
resettlement program as funded by and in cooperation with the United 
States Department of Health and Human Services under the Refugee Act 
of 1980. 

13 New Section; Special Fund; Civil Fines. Amend RSA 151 by insert- 
ing after section 16-a the following new section: 

151:16-b Civil Fines. All administrative fines and other civil monetary 
penalties collected by the department from facilities licensed under this 
chapter shall be kept by the state treasurer in a separate, non-lapsing, 
interest bearing account. Interest earned on moneys deposited in the 
account shall be deposited into the account. The moneys in the account 
shall be used by the department for the protection of the health and 
property of residents of facilities licensed under this chapter. 

14 New Subparagraph; Special Fund. Amend RSA 6:12, I(b) by insert- 
ing after subparagraph (299) the following new subparagraph: 

(300) Civil fines collected under RSA 151:16-b, which shall be 
deposited as provided in such section. 

15 Eligibility for Services Under the Medicaid Waiver. Amend RSA 
151-E:3, II to read as follows: 
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II. A person is eligible for services under the medicaid waiver if the 
person has been determined clinically eligible under RSA 151-E:3, I(a), 
and financially eligible pursuant to rules adopted by the commis- 
sioner under RSA 541-A. 

16 Medicaid Enhancement Tax; Due Date. Amend RSA 84-A:3, II-a to 
read as follows: 

II-a. For the taxable period beginning July 1, 1993, and for every tax- 
able period thereafter, each hospital shall pay 100 percent of its medicaid 
enhancement tax due and payable for the taxable period no later than 
the fifteenth day of the [third] fourth month of the taxable period. Not- 
withstanding any provision of this chapter or any other law, no penalty 
or interest shall be imposed for failure to make payment of tax when 
due if such payment is made on or before the last day of the month in 
which such payment is due. 

17 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, I(a)(3) to read as follows: 

(3) Required to furnish proof of successful completion of an im- 
paired driver intervention program prior to the restoration of the person’s 
driver’s license or privilege to drive, provided that, if the person has 
previously completed, or been required by a court or the department of 
safety to complete, an impaired driver intervention program (I.D.I.P.) 
or any similar program in any jurisdiction, the person shall be required 
to furnish proof of successful completion of the multiple DWI offender 
intervention [detention-eenter] program (M.O.P.) or an equivalent 7-day 
residential intervention program approved by the commissioner of health 
and human services; 

18 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, I(b)(3) to read as follows: 

(3) Sentenced to a mandatory sentence of not less than 10 con- 
secutive days of which 3 consecutive 24-hour periods shall be served in 
the county correctional facility and 7 consecutive days shall be served at 
the [state-eperated] 7-day multiple DWI offender intervention [detention 
center] program established under RSA 265-A:40, which sentence shall 
begin no later than [24] 45 days after conviction. In the event that the 
[state-operated] 7-day multiple DWI offender intervention [detention 
center] program has no available space, the person shall be assigned 
to an equivalent 7-day residential intervention program approved by 
the commissioner of health and human services. The person shall be- 
gin following any treatment recommendations arising out of the final 
evaluation given to the person at the multiple DWI offender interven- 
tion [detentton-center] program or equivalent program within 60 days 
after the person has completed serving the required 7 consecutive days 
or such other time as the court may order; 

19 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, I(c)(3) to read as follows: 

(3) Sentenced to a mandatory sentence of not less than 21 con- 
secutive days of which 14 consecutive 24-hour periods shall be served 
in the county correctional facility followed by 7 consecutive days served 
at the [state-eperated] 7-day multiple DWI offender intervention [deten- 
tien-center] program established under RSA 265-A:40, which sentence 
shall begin no later than 21 days after conviction. In the event that the 
[ ] 7-day multiple DWI offender intervention [ i 
center] program has no available space the person shall be assigned 
to an equivalent 7-day residential intervention program approved by 
the commissioner of health and human services, and the remainder of 
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the sentence may be deferred at the court’s discretion. The person shall 
begin following any treatment recommendations arising out of the final 
evaluation given to the person at the multiple DWI offender intervention 

i ] program or equivalent program within 60 days after 
the person has completed serving the required 7 consecutive days or such 
other time as the court may order. The court may, at the satisfactory 
completion of any ordered treatment, suspend any remaining deferred 
sentence. Failure to successfully complete any court-ordered interven- 
tion program or recommended treatment shall result in the imposition 
of any remaining deferred sentence; and 

20 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, IV(a)(3)-(5) to read as follows: 

(3)(A) If the complaint alleges that the prior conviction occurred 
within 2 years preceding the date of the second offense, the person shall 
be sentenced to a mandatory sentence of not less than 37 consecutive 
days of which 30 consecutive 24-hour periods shall be served in the 
county correctional facility followed by 7 consecutive days to be served 
at the [state-operated] 7-day multiple DWI offender intervention [deten- 
tien-eenter] program established under RSA 265-A:40 within 21 days 
after conviction, except that in circumstances where the [state-operated] 
7-day multiple DWI offender intervention [detention-center] program 
has no available space the person shall be assigned to an equivalent 
7-day residential intervention program approved by the commissioner 
of health and human services. The person shall begin following any 
treatment recommendations arising out of the final evaluation given to 
the person at the multiple DWI offender intervention [detention-center] 
program or equivalent program within 60 days after the person has 
completed serving the required 30 consecutive 24-hour periods or such 
other time as the court may order. 

(B) If the complaint alleges that the prior conviction occurred 
more than 2 but not more than 10 years preceding the date of the second 
offense, the person shall be sentenced to a mandatory sentence of not 
less than 10 consecutive days of which 3 consecutive 24-hour periods 
shall be served in the county correctional facility and 7 consecutive days 
shall be served at the [state-operated] 7-day multiple DWI offender in- 
tervention [detention-center] program established under RSA 265-A:40, 
which sentence shall begin no later than 21 days after conviction. In the 
event that the [state-eperated] 7-day multiple DWI offender intervention 
[ i ] program has no available space the person shall be 
assigned to an equivalent 7-day residential intervention program ap- 
proved by the commissioner of health and human services. The person 
shall begin following any treatment recommendations arising out of the 
final evaluation given to the person at the multiple DWI offender inter- 
vention [detention-center] program or equivalent program within 60 
days after the person has completed serving the required 7 consecutive 
days or such other time as the court may order. 

(4) The person’s driver’s license or privilege to drive shall be 
revoked for not less than 3 years. 

(5) The person shall pay a fee to the commissioner, as established 
under RSA 126-A:43, for the costs of the [state-eperated] 7-day multiple 
DWI offender intervention [detention-center] program prior to license 
restoration. If the person attends an approved equivalent 7-day residential 
intervention program, the fees and costs shall be paid to the program. 

21 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, VI to read as follows: 
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VI. If any person is convicted of a violation of RSA 265-A:2, I or 
RSA 265-A:3, and the conviction is not based upon a complaint which 
alleges prior convictions as provided in paragraph IV, but the person is 
found to have had one or more such prior convictions in this state or in 
an out-of-state jurisdiction within 10 years preceding the date of the of- 
fense, the person’s driver’s license or privilege to drive shall be revoked 
for not less than one year nor more than 3 years. Except for good cause 
found by the court and noted in writing, the court may suspend up to 6 
months of this sentence, provided that within 45 days after conviction the 
person has entered the 7-day program at the [state-eperated] multiple 
DWI offender intervention [detention-center] program or an equivalent 
7-day residential intervention program approved by the commissioner 
of health and human services, as provided in RSA 265-A:40 and RSA 
265-A:42. The person’s license shall not be restored until the person 
has successfully completed the program. The court may further order 
attendance at a residential treatment center, for a period not to exceed 
30 days, at the person’s own expense. 

22 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, XI to read as follows: 

XI. Any person convicted of a violation of RSA 265-A:2, RSA 265- 
A:3, or RSA 265-A:19, II, and who at the time of driving or attempting 
to drive a vehicle or off highway recreational vehicle or operating or 
attempting to operate a boat was transporting a person under the age 
of 16, shall have the driver’s license or privilege to drive revoked for 
the maximum time period under the section violated and the person’s 
license or privilege to drive shall not be restored until the offender has 
successfully completed a 7-day program at the [state-operated] multiple 
DWI offender program or an equivalent 7-day residential intervention 
program approved by the commissioner at the person’s own expense. 

23 Penalties for Boating While Intoxicated. Amend RSA 265-A:19, II 
to read as follows: 

II. Any person convicted of a violation of RSA 265-A:2, II who at 
the time of the violation was transporting a person under the age of 16 
shall not operate a boat on the waters of this state until the offender has 
successfully completed a 7-day program at the [state-operated] multiple 
DWI offender program or an equivalent 7-day residential intervention 
program approved by the department of health and human services at 
the person’s own expense. Any person operating a boat in violation of 
this paragraph is guilty of a misdemeanor. 

24 Impaired Driver Intervention Programs. Amend RSA 265-A:39, I 
to read as follows: 

I. Except as provided in paragraph IV, the commissioner of the de- 
partment of health and human services shall be responsible for bien- 
nially approving the impaired driver intervention programs and 7-day 
residential intervention programs equivalent to the multiple DWI of- 
fender intervention [ i ] program (M.O.P.) which persons 
convicted under RSA 265-A:2 or RSA 265-A:3 shall attend in order to 
regain their driver’s licenses or driving privileges; but the commissioner 
of the department of health and human services shall not approve any 
impaired driver intervention program unless such program is conducted 
without cost to the state. Netwithstanding RSA 6:12, any fees collected 
under subparagraph IV(g) of this section shall be placed in a nonlapsing 
revolving account and shall be used by the commissioner for the purposes 
of this subdivision only. 

25 Multiple DWI Offender Intervention Program. RSA 265-A:40 is re- 
pealed and reenacted to read as follows: 
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265-A:40 Multiple DWI Offender Intervention Program. 

I. The commissioner of the department of health and human ser- 
vices shall be responsible for the establishment and administration of 
the 7-day multiple DWI offender intervention program which persons 
convicted under RSA 265-A:2 or RSA 265-A:3 or sentenced pursuant to 
RSA 651:2, V(h) may be required to attend. The commissioner shall have 
the authority to directly operate the program, to approve community- 
based providers to operate the program in accordance with rules adopted 
pursuant to RSA 541-A, or to contract with public or private entities to 
operate the program. 

II. Any person who attends the 7-day multiple DWI offender inter- 
vention program shall be required to pay the fees for the program to the 
department of health and human services. Full payment shall be made 
in advance unless the person has entered into a payment plan contract 
with the office of reimbursements prior to entry into the program. Pay- 
ment of all fees shall be made no later than one year after completion 
of the program. The fees shall be sufficient to make the program self- 
supporting, exclusive of start-up costs. The fees collected shall be depos- 
ited in a special account in the office of the state treasurer and utilized 
as provided in RSA 265-A:41. 

III. The 7-day multiple DWI offender intervention program shall 
furnish to the courts a report indicating when a person has completed 
attendance at the program, and shall furnish to the division of motor 
vehicles, department of safety, a report indicating when a person who 
attends the program pursuant to RSA 265-A:18 has successfully com- 
pleted the program and treatment or involvement in a substance abuse 
program when appropriate and warranted. 

IV. The commissioner of the department of health and human services 
shall adopt rules, pursuant to RSA 541-A, relative to the operation of the 
7-day multiple DWI offender intervention program with respect to: 

(a) Program curriculum and content. 
(b) Any other matter related to the proper administration of this 
section. 

26 Impaired Driver Intervention Programs; Utilization of Funds. Amend 
RSA 265-A:41 to read as follows: 

265-A:41 Utilization of Funds. All funds derived from the fees collected 
by the commissioner of the department of health and human services 
under RSA 265-A:18 shall be paid over to the state treasurer within 10 
days of the subsequent month, or at an earlier date, for deposit into a 
separate account in the treasury known as the 7-day multiple DWI of- 
fender intervention [detention-center] program account. These funds are 
appropriated as indicated in the operating budget as a source of funds for 
the 7-day multiple DWI offender intervention [detention-center] program. 
Any funds remaining in the account over the appropriation indicated 
in the operating budget shall lapse into the general fund at the end of 
each fiscal year. 

27 Impaired Driver Intervention Programs; Attendance Required. Amend 
RSA 265-A:42, IV(b) to read as follows: 

(b) In the case of enrollment in the [state-eperated] 7-day multiple 

DWI offender intervention [detention-center] program, a person shall 

provide such certified copy at the time of enrollment or prior to the is- 
suance of a report under RSA 265-A:40, III and RSA 265-A:18, VIII. 

28 Sentences and Limitations. Amend RSA 651:2, V(h) to read as follows: 

(h) In cases of a person convicted of a felony or class A misdemeanor, 

a court may sentence such person to 7 consecutive 24-hour periods to be 

served at the [state-eperated] 7-day multiple DWI offender intervention 
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[detention-eenter] program established under RSA 265-A:40, if the evi- 
dence demonstrates that alcohol was a contributing factor in the commis- 
sion of the offense and provided that space is available in the program 
and such person pays the fees for the program in full prior to admission. 

29 Report Required. The commission to examine driving while impaired 
education and intervention programs shall, pursuant to the authority 
under 2008, 256:10, as extended by 2009, 202:5, study the penalties for 
intoxication or under the influence of drugs offenses, including but not 
limited to the multiple DWI offender intervention program. Based upon 
available research and data, the commission shall review and evaluate 
the merits of the penalties and the program in order to develop recom- 
mendations on these issues. On or before November 1, 2010, the commis- 
sion shall report its findings to the governor’s commission on alcohol and 
drug abuse prevention, intervention, and treatment, the speaker of the 
house of representatives, the president of the senate, the commissioner 
of the department of health and human services, the house clerk, the 
senate clerk, the state library, and the governor and shall make recom- 
mendations, if appropriate, for future legislation to address these issues. 

30 State Treasurer; Application of Receipts. Amend RSA 6:12, I (b) 
(147) to read as follows: 

(147) Moneys deposited in the 7-day multiple DWI offender in- 
tervention [detention-center] program account under RSA 265-A:41. 

31 Department of Health and Human Services; Office of Reimburse- 
ments; Duties. Amend RSA 126-A:34, I(a) to read as follows: 

(a) Review and investigate all records of the New Hampshire hos- 
pital, Laconia developmental services, the secure psychiatric unit, the 
Glencliff home, the Anna Philbrook center, and the multiple DWI offender 
intervention [detention-eenter] program (M.O.P.), relative to expenses in- 
curred by patients, residents, or clients at such institutions, facilities, or 
programs or expenses incurred by patients, residents, or clients receiving 
care, treatment, services, or maintenance at the direction of the commis- 
sioner of health and human services, and make recommendations to the 
commissioner and to the respective superintendents or directors of such 
institutions, facilities, or programs as to the rates to be charged for the 
care, treatment, and maintenance of such patients, residents, or clients. 

32 Department of Health and Human Services; Office of Reimbursements; 
Financial Statements. Amend RSA 126-A:38, II-III to read as follows: 

II. Persons admitted to the multiple DWI offender intervention [de- 

i ] program (M.O.P.) who do not pay program fees in full at 
the time of admission shall file a financial statement under penalty of 
perjury on forms provided for this purpose by the office of reimburse- 
ments and shall enter a payment contract for balance of fees due. The 
office of reimbursements shall be entitled to recover reasonable attorneys 
fees and costs of collection for program fees not paid in accordance with 
a payment contract. 

III. Persons admitted to the multiple DWI offender intervention [de- 
tention center] program (M.O.P.) shall notify the office of reimbursements 
of each change of mail address and actual street address until that person 
has made payment in full of fees due in accordance with an M.O.P. pay- 
ment contract. Whenever notice to a person subject to a payment contract 
is required, notice to the last mail address on file with the office of reim- 
bursements shall be deemed notice to and binding on the payer. 

33 Applicability. Section 5 of this act shall take effect on the first day 
of the following month upon certification by the secretary of state to the 
director of legislative services that increased funding under the American 
Recovery and Reinvestment Act has expired. 
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34 Effective Date. 
I. Section 5 of this act shall take effect as provided in section 33 of 
this act. 
II. Sections 13, 14, and 16 of this act shall take effect July 1, 2010. 
II. The remainder of this act shall take effect upon its passage. 


2010-1113s 


AMENDED ANALYSIS 

This bill: 

I. Consolidates the amount to be reduced by the department of health 
and human services, as required under HB 1-A of the 2009 legislative 
session, for the biennium instead of for each fiscal year. 

II. Exempts certain rates for services, placements, and programs for 
children and families from RSA 541-A. 

III. Clarifies the administration of the New Hampshire employment 
program. 

IV. Makes the funded family assistance program (FANF) permissive 
rather than mandatory. 

V. Requires recipients of medical assistance to name the state of 
New Hampshire as beneficiary of all life insurance policies, except 
under certain circumstances. 

VI. Allows the department of health and human services to make a 
claim for recovery of assistance for a deceased recipient from the division 
of abandoned property. 

VII. Authorizes the commissioner of the department of health and hu- 
man services to transfer funds within and among all PAUs within the 
department, to address present or projected budget deficits, or to respond 
to changes in federal laws, regulations, or programs, and as otherwise 
necessary for the efficient management of the department. 

VIII. Permits funds from the lead paint poisoning prevention fund to 
be used to support program staff and administrative costs. 

IX. Transfers powers and duties for the New Hampshire refugee re- 
settlement program from the governor’s office to the department of health 
and human services. 

X. Establishes a special account for civil fines collected by the depart- 
ment of health and human services under RSA 151. 

XI. Clarifies criteria for determining eligibility for services under the 
Medicaid waiver. 

XII. Changes the due date for the Medicaid enhancement tax. 

XIII. Renames the “multiple DWI offender intervention detention cen- 
ter program” as the “multiple DWI offender intervention program,” and 
authorizes the commissioner of the department of health and human 
services to directly operate the program, to approve community-based 
providers of the program, or to contract with public or private entities 
to operate the program. 

XIV. Requires the commission to examine driving while impaired edu- 
cation and intervention programs to study penalties for intoxication or 
under the influence of drugs offenses and submit a report of its findings. 


SENATOR SGAMBATI: Thank you, Madam President. I might advise 
that the words “Let them eat cake” could potentially cause quorum issues. 


This is an important part of the finance package and the work that 
we have done in the Finance Committee related to Health and Human 
Services. I’d like to ask, Madam President, that we move Senate Bill 
450 Ought to Pass with an Amendment. It’s related to the cost and 
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expenditures at the Department of Health and Human Services, and it 
is intended to reduce their operating costs, thereby offsetting the need 
for additional reductions. 


The changes were proposed by the Department in response to the eco- 
nomic conditions in the state and the caseload increases caused by un- 
employment. It provides the Department with some additional flexibility, 
with some relief from regulations, in order to move them to the most 
cost-effective place possible. 


I think it’s important to highlight some of the features of the bill. It 
exempts the Department from requiring that they publish all rates of 
reimbursement. The goal is simply to ensure that we are not spending 
resources on requirements that don’t add significant value. 


It changes the requirement that the Commissioner contract with the 
Department of Employment Security, and do that only when needed to 
provide services to individuals. There’s a significant cost savings as the 
Department pays to Employment Security for services that are otherwise 
free to citizens. 


It makes family-funded assistance programs permissive rather than 
mandatory. That’s not going to be a required program change, but it’s 
an accounting change needed to avoid penalties from the federal gov- 
ernment. 


It requires medical assistance recipients of the State of New Hampshire 
to name beneficiaries of all those policies, and those funds are assigned 
over a certain level; there are exemptions, however, for the surviving 
spouse and if they have a disabled child. 


It also grants the Commissioner authority to transfer funds within PAU’s 
to address budget deficits, changes in federal regulation, and as needed 
for the efficient management of the Department. This is a time-limited 
authority to help us move through this biennium. 


It includes some changes in home and community-based care eligibility 
in line with federal requirements. There is some client impact on here, 
essentially five people a month that—five people a year that will be in- 
eligible who are currently eligible, and about 25 new people who would 
not be eligible. But, the consequence of not moving this piece forward 
is—I’ve lost my figures here, but it’s about $340,000 a year, I believe. 
We would lose the entire match of the home and community-based care 
program if these changes are not made, so we need to come into compli- 
ance with federal regulation. 


It also allows the lead poisoning program, the prevention program, to 
dedicate fees to higher program support staff so that the Department 
can reinstate people and continue the prevention work that started with 
the work here in this body. 


There is a very large portion of the bill that has to do with the mul- 
tiple—not the multiple offender program, but—the multiple offender pro- 
gram, I’m sorry. The changes throughout are not significant, but what 
it does is it allows the Commissioner to contract rather than to have to 
operate the program which was previously at the Laconia State School 
campus. There is also a requirement in that text that requires the De- 
partment to do a study about the effectiveness of the program to make 
sure that the funds being spent have some impact and some change in 
people’s lives. 
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So, we’ve reduced regulations that don’t add value, we’ve addressed 
some compliance issues, and we’ve allowed flexibility to offset the need 
for even more revenue. The changes in this bill will net a savings of 
$6.4 million, helping the Department meets its double-digit increases 
in caseloads. These are positive changes which the Finance Committee 
supports, and we ask that you concur and support the motion of Ought 
to Pass [sic]. Thank you, Madam President. 


(The Chair recognized Sen. Carson for a question of Sen. Sgambati.) 


SENATOR CARSON: Thank you very much, Senator. In reading the hear- 
ing report, it says, on page two of the amendment, it allows for the transfer 
of the refugee resettlement program to the Department. Can you explain 
how that’s going to work, please? 


SENATOR SGAMBATI: That is one of the provisions of the bill, and it’s 
simply that the decision was made, and the request made by the Depart- 
ment that, in fact, that program is much more in line with the work that 
the Department does rather than the Office of Energy Assistance. So, 
it would transfer existing funds and staff, and hopefully be coordinated 
with existing services within the district offices to try and provide more 
cost-effective services. 


SENATOR CARSON: Thank you. 

SENATOR SGAMBATI: You're welcome. 

The question is on the adoption of Committee Amendment 1113s. 
Committee Amendment 1113s adopted. 

Sen. Sgambati offered a floor amendment. 


Sen. Sgambati, Dist. 4 
March 24, 2010 
2010-1174s 
01/09 
Floor Amendment to SB 450-FN 


Amend the bill by inserting after section 33 the following and renumber- 
ing the original section 34 to read as 35: 

34 Authorization. The general court may authorize additional modifi- 
cations to the 2010-2011 state budget, 2009, 143, as may be required to 
accomplish a balanced budget in a time of fluctuating revenues. 


SENATOR SGAMBATI: And, I will read it as it’s being passed out, 
because it’s very short. “The General Court may authorize additional 
modifications to the 2010 and ’11 state budget ... as may be required to 
accomplish a balanced budget in a time of fluctuating revenue.” This just 
simply creates the options that we need going forward as we negotiate 
different revenue and cut pieces with the House and assures at the end 
of the day that we will have a balanced budget. So, I ask for your sup- 
port. Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you very much, Madam President. 
Madam President, I speak not only to the floor amendment and hope 
that our body will pass it, but to the work done by our colleague, Senator 
Sgambati, in crafting this piece of legislation. We all know the difficul- 
ties the State is in. Senator Sgambati, with her vast experience in the 
area of Health and Human Services, has really done wonders in putting 
things together for us so that we look at things in a very clear man- 
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ner and we’re able to make decisions based on facts and based on the 
ramifications, you know, that might take place. And, I think that’s very 
important for all of us to recognize, that there may have to be changes 
moving forward, but we’re going to be in a position with a good data base 
and good knowledge to make those, to make those changes. Thank you, 
Madam President. 


(The Chair recognized Sen. Odell for a question of Sen. D’Allesandro.) 


SENATOR ODELL: Thank you, Madam President. I’m just curious, do 
we not have this power; does it need to be expressed explicitly? In other 
words, do we not have the power to authorize additional modifications 
in the budget? 


SENATOR D’ALLESANDRO: Thank you, thank you for the question. 
I’m assuming that we need it, and that’s why we’re requesting that we 
do it with this piece of legislation. So, we’re just stating it. I think it’s 
implicit, but this makes it explicit. 


SENATOR ODELL: Okay. Thank you. 
The question is on the adoption of Floor Amendment 1174s. 
Floor Amendment 1174s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 450-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 454-FN, relative to requiring submission of a reduced spending al- 
ternative as part of the biennial budget process. Finance Committee. 
Interim Study, Vote 7-0. Senator D’Allesandro for the committee. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen- 
ate Bill 454 be referred to Interim Study. This bill would have required 
a lot of state agencies, at a time when we’re asking them to cut back. 


The Committee understands the objective of the bill, but unfortunately, 
this is not the way to achieve the desired outcome. Agencies already 
produce a minimum of seven budgets. Rather than forcing them to pro- 
duce another one, with further study, it is possible that we can work 
on improving the budget process in such a way that we can produce 
one budget that can more easily allow the ability to move numbers up 
or down, without placing such a burden on state agencies that already 
are functioning with limited resources. We understand the importance 
of being able to manipulate a budget and to work with a budget, and I 
think as we move forward, we can arrive at that by studying the process 
and coming up with a series of suggestions. 


The Finance Committee asks your support for the motion of Refer to 
Interim Study. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 454-FN. 


Motion of Refer to Interim Study adopted. 


Senators Bradley and Carson are in opposition to motion of Refer 
to Interim Study on SB 454-FN. 


SB 462-FN-L, relative to distribution of funds for education. Finance 
Committee. Inexpedient to Legislate, Vote 5-1. Senator Janeway for the 
committee. 
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SENATOR JANEWAY: Thank you, Madam President. I move Senate Bill 
462 Inexpedient to Legislate. The subject matter in this bill is identical 
to that of Senate Bill 465, sponsored by Senator Kelly, which is next on 
the Calendar. 


Initially, this bill, sponsored by Senator Letourneau, extended the collar 
for four years. However, both sponsors came to the Finance Committee 
executive session with amendments to their respective bills, extending 
the collar for just one additional year. The one significant difference is 
that Senator Kelly’s bill included a study committee of this issue. 


Since we ended up with a near duplication of efforts, the Finance Commit- 
tee recommends this bill be found Inexpedient to Legislate. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. And, thank 
you, Senator Janeway, and members of the Finance Committee. I know 
this was a difficult bill to deal with. My effort was to be able to provide 
some sustainability to the towns and cities in New Hampshire so they 
could plan their—they could plan their school budgets in the upcoming 
years. I do appreciate the difficulties in doing that, and I also appreciate 
the Finance Committee adding the study committee to Senator Kelly’s bill, 
and I intend to support that bill. I sure hope that the study committee 
will include somebody on there that understands the terrific losses that 
some communities will be taking, and the donor communities that will be 
created if we don’t do something with the formula. Thank you very much. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 462-FN-L. 


Motion of Inexpedient to Legislate adopted. 


Senators Bradley and Letourneau are in opposition to the motion 
of Inexpedient to Legislate on SB 462-FN-L. 


SB 465-FN-L, relative to the transition period for implementing the ad- 
equacy aid formula. Finance Committee. Ought to Pass with Amendment, 
Vote 6-0. Senator Hassan for the committee. 


Senate Finance 
March 18, 2010 
2010-1131s 
04/03 
Amendment to SB 465-FN-LOCAL 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 School Money; Determination of Grants. Amend RSA 198:41, III to 
read as follows: 
III. For the fiscal years beginning July 1, 2009 [and], July 1, 2010, 
and July 1, 2011 [Jaty +2049], the department of education shall not: 
(a) Distribute a total education grant on behalf of all pupils who 
reside in a municipality that exceeds that municipality’s total education 
grant for the 2009 fiscal year by more than 15 percent; or 
(b) Reduce the total state aid for an adequate education provided on 
behalf of all pupils who reside in a municipality to an amount less than 
that municipality’s total state aid for an adequate education received in 
the 2009 fiscal year. 
2 Excess Education Tax Payment. Amend RSA 198:46, I to read as 
follows: 
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I. A municipality in which education property tax revenue collected 
exceeds the amount necessary to fund the cost of an adequate education 
in a fiscal year, as determined in RSA 198:40-a, shall collect and remit 
such excess to the department of revenue administration on or before 
March 15 of the tax year in which the excess occurs. For fiscal years 2010 
[and-2044] through 2012, the version of RSA 198:41, II effective for the 
fiscal year ending June 30, 2009 shall be used to determine excess. 

3 Effective Date of Prospective Repeal. Amend 2008, 173:18 to read 
as follows: 

173:18 Effective Date. 

I. Paragraphs I and II of section 17 of this act shall take effect 
June 30, 2009. 

II. Section 8 [and paragraph H of section +7] of this act shall take 
effect July 1, 2011. 

III. Paragraph III of section 17 of this act shall take effect 
July 1, 2012. 

IV. The remainder of this act shall take effect July 1, 2009. 

4 Committee Established. There is established a committee to study 
the sustainability of the existing state programs for funding K-12 educa- 
tion, including adequate education grants, fiscal capacity disparity aid, 
and catastrophic aid. 

5 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Three members of the senate, at least one of whom shall be a 
member of the education committee, and at least one of whom shall be 
a member of the finance committee, appointed by the president of the 
senate. 

(b) Four members of the house of representatives, at least one of 
whom shall be a member of the education committee, and at least one 
of whom shall be a member of the education committee, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

6 Duties. The committee shall study the sustainability of the existing 
state programs for funding K-12 education, including adequate education 
grants, fiscal capacity disparity aid, and catastrophic aid. 

7 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Four members of the committee shall constitute a 
quorum. 

8 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before December 1, 2010. 

9 Effective Date. 

I. Sections 1-3 of this act shall take effect July 1, 2010. 

II. The remainder of this act shall take effect upon its passage. 


2010-1131s 


AMENDED ANALYSIS 
This bill extends the provisions for calculating the distribution of edu- 
cation grants through the 2012 fiscal year and extends the prospective 
repeal for the calculation of education grants to July 1, 2012. The bill 
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also establishes a committee to study the sustainability of the existing 
state programs for funding K-12 education, including adequate education 
grants, fiscal capacity disparity aid, and catastrophic aid. 


SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 465 Ought to Pass with Amendment. This bill, as amended by the 
Finance Committee, extends the current provisions for calculating the 
distribution of education grants for one year through the 2012 fiscal 
year. The so-called “collar” and the elimination of donor towns are also 
extended one additional year through fiscal year 2012. 


This bill has no fiscal impact in the current biennium. The bill avoids the 
$70 million increase that would have occurred in fiscal year 2012, thus 
keeping funding expenditures flat in 2012. In fiscal year 2013, expendi- 
tures are estimated to go up $70 million. 


Lastly, the bill establishes a committee to study the sustainability of the 
existing state programs for funding K-12 education, including adequate 
education grants, fiscal capacity disparity aid, and catastrophic aid. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you. 


(The Chair recognized Sen. Kelly to speak.) 


SENATOR KELLY: Thank you, Madam President. I rise in support of SB 
465 as amended. As you and my colleagues are aware, the New Hampshire 
House and Senate worked very hard to solve a long-standing education 
funding problem, and we were successful. I am proud of the education 
funding legislation passed, and it is important that we continue to honor 
our commitment to a constitutional educational funding formula. 


However, it is equally important to address the realities of the current 
national economic recession. New Hampshire has not been spared. Hence, 
it is fiscally responsible and prudent to extend the provision under RSA 
198:40 for one year. The bill as amended provides a mechanism whereby 
we can continue to move education forward and remain committed to pro- 
viding an equal opportunity for a quality education for all of our children, 
knowing that the investment in education is the wisest investment we 
can make to ensure our economic recovery. Thank you. 


The question is on the adoption of Committee Amendment 1131s. 
Committee Amendment 1131s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 465-FN-L. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 483-FN-A, relative to the interpretation of Internal Revenue Code 
section 1031 as it relates to taxation under the business profits tax. 
Finance Committee. Ought to Pass, Vote 7-0. Senator D’Allesandro for 
the committee. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen- 
ate Bill 483 Ought to Pass. This bill reconciles a conflict between federal 
tax law and the Department of Revenue Administration’s interpretation 
of New Hampshire’s tax laws specific to Section 1031, like-kind exchang- 
es, by clarifying the treatment of 1031’s; they should be the same under 
both federal tax law and the New Hampshire Business Profits Tax. The 
Department of Revenue Administration’s new interpretation of the busi- 
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ness profits tax statute, as it applies to section 1031, like-kind exchanges, 
has resulted in a burdensome taxation of these transactions that’s dif- 
ferent from the federal tax treatment. These transactions are common 
in the real-estate industry, and this issue has placed New Hampshire 
at a competitive disadvantage in the real-estate investment market. 


This bill is necessary to clarify that the business profits tax statute 
does not allow for the taxation of like-kind exchanges if the transaction 
is not subject to tax in the federal tax system. The taxpayers who have 
been adversely affected by the actions of the Department of Revenue 
Administration need relief from these actions, and this bill provides 
relief for these taxpayers. 


The Finance Committee asks your support of the motion of Ought to Pass. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on SB 483-FN-A. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SB 485-FN-A, relative to ratification of cost items contained in a collective 
bargaining agreement for court security officers of the judicial branch, and 
making an appropriation therefor. Finance Committee. Ought to Pass with 
Amendment, Vote 6-0. Senator D’Allesandro for the committee. 


Senate Finance 
March 18, 2010 
2010-1129s 
03/04 
Amendment to SB 485-FN-A 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to ratification of cost items contained in a collective 
ve ni agreement for court security officers of the judicial 
branch. 


Amend the bill by replacing section 2 with the following: 

2 Funding. The supreme court shall fund the collective bargaining 
agreement cost items ratified in section 1, and may use funds from the 
following sources: 

I. Notwithstanding the provisions of RSA 490:26-c, I and II, sums 
held in the escrow fund for court facility improvements. 

II. Notwithstanding the provisions of RSA 490-E:4, II, sums held in 
the mediation and arbitration fund established in RSA 490-E:4, I. 

III. Sums retained by the court as administrative processing fees for 
forfeiture of recognizances under RSA 597:38-a. 


2010-1129s 


AMENDED ANALYSIS 
This bill ratifies the cost items and terms and conditions of employment 
contained in a collective bargaining agreement affecting court security 
officers of the judicial branch. The bill also authorizes funding. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Senate 
Bill 485 Ought to Pass with Amendment. This bill ratifies the cost items 
and terms and conditions of employment contained in a collective bargaining 
agreement affecting court security officers of the Judicial Branch. 


The Finance Committee amendment removes the General Fund appro- 
priation and requires the Supreme Court to find the collective bargaining 
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agreement -—to fund the collective bargaining agreement that they nego- 
tiated and ratified without legislative input. The amendment outlines 
three funds from which they may draw for the necessary funding. 


The Finance Committee asks your support of the motion of Ought to Pass 
with Amendment. Thank you, Madam President. 


(The Chair recognized Sen. Odell for a question of Sen. D’Allesandro.) 


SENATOR ODELL: Senator D’Allesandro, we’ve been aware of this labor 
agreement with the Teamsters for sometime; we were called upon to 
appropriate money as well as to approve this agreement. But, there is 
a group of people who get the same current pay scale as those who are 
covered under the Teamsters’ union agreement; $65 a day, they buy their 
own uniforms, they buy their own guns, and so forth. The difference is, 
as I understand it, they work in the Superior Courts, and they’re under 
the authority of our country sheriffs. How will they be, find a way to 
parity with the people covered under the Teamsters’ agreement? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Odell. 
This agreement was a negotiated agreement between the court and the 
union representing that one group of people. I think the others would 
have to do the same thing: negotiate with the court for the raise that 
they would like to receive. But, this particular group’s membership ne- 
gotiated with the court represented by the Teamsters, and that just 
contained this group. 


(The Chair recognized Sen. Odell for a follow-up question of Sen. 
D’Allesandro.) 


SENATOR ODELL: So, this group that’s under the authority of county 
sheriffs were, getting the same pay scale and so forth, patterned on 
what had been going to the court security officers, that would mean, 
then, that there’s not a legislative redress for their concerns; they have 
to deal with the Judicial department, the courts. 


SENATOR D’ALLESANDRO: Yes. Again, thank you for the question. 
Yes, they'll have to deal with the Judicial Branch, as the Judicial Branch 
negotiated the settlement, then brought the settlement to the Legisla- 
ture for its approval. But, all of the negotiations were conducted by the 
Judicial Branch. 


SENATOR ODELL: Thank you, Senator D’Allesandro. Thank you, Mad- 
am President. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Madam President, I first want to thank my 
colleagues on the Senate Finance Committee for all the work they do, 
not only on this bill, but many other difficult issues, and I want to 
thank them. And, I want to thank Senator D’Allesandro for bringing 
this bill, the amendment in, and I understand it completely. I was the 
prime sponsor of the underlying bill, and as somebody who works in 
the Judicial Branch on a weekly basis as an attorney, I can tell you 
that this bill and the amendment deserve our support. I understand 
the rationale behind the amendment in terms of the funding source. 
I’m going to promise to work with the Branch and with the Legisla- 
ture on making sure that these folks that are really the security of- 
ficers, these are people who protect the people coming in and out of 
the courthouses: the judges, the staff; they work very hard every day, 
they deserve our support. So, I just want to note on the record that 
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I appreciate what the committee has done, I’m going to continue to 
support this level of funding, as well as other sources of funding that 
may come forward regarding the important service that these officers 
give our state. Thank you. 


The question is on the adoption of Committee Amendment 1129s. 
Committee Amendment 1129s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 485-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 486-FN-L, relative to the school building aid program. Finance Com- 
mittee. Ought to Pass with Amendment, Vote 6-1. Senator Hassan for 
the committee. 


Senate Finance 
March 18, 2010 
2010-1130s 
04/03 
Amendment to SB 486-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Statement of Purpose. 

I. The general court recognizes that the state of New Hampshire 
has a role in providing financial assistance for school building costs to 
ensure that all children can attend safe and viable schools. 

II. The committee on school building aid established by 2009 Laws, 
chapter 144 found in its interim report dated December 15, 2009 that 
the cost of program financing has grown 150 percent in the last decade 
and that the existing growth rate of the present school building aid 
program is not sustainable indefinitely into the future. The committee 
recommended that the general court honor its outstanding obligations 
for school building aid. At the same time, the committee recognized the 
need to redesign the state’s school building aid program to ensure that 
children in every part of the state attend school in suitable buildings 
while also ensuring that eligibility criteria provide access to aid to those 
communities with the greatest need. 

III. The committee further recommended that the general court con- 
sider implementing a temporary one-year suspension of school building 
aid to provide the committee sufficient time to complete its review of the 
future structure and operation of the school building aid program and 
present any findings and recommendations for subsequent legislative 
deliberation and action. The general court finds that such a temporary 
suspension is needed both to redesign the current program and to provide 
school districts and municipalities with sufficient notice of the redesigned 
program prior to consideration of future school construction. 

IV. In finding that a temporary one-year suspension in the building 
aid program will allow for the redesign of the program to ensure for its 
long-term sustainability, the general court recognizes and agrees, as 
the committee found in its interim report, that there should be a waiver 
process during the suspension period to address remediation of school 
buildings prior to the end of the suspension period. 

2 School Building Aid; Alternative School Building Aid. 

I. Notwithstanding RSA 198:15-a through RSA 198:15-hh and RSA 

198:15-u through RSA 198:15-w, and notwithstanding the school building 
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aid funding provisions of 2009, 144:11, the commissioner of the depart- 
ment of education shall issue no school building aid or alternative school 
building aid for any project approved on or after June 30, 2010 through 
June 30, 2011. 

II. The commissioner of the department of education, in consulta- 
tion with the state fire marshal, may grant a waiver to the suspension 
of school building aid under paragraph I if the state fire marshal or 
designee determines, based on reasonable information and belief, that: 

(a) The condition of such school building or portion thereof consti- 
tutes a clear and imminent danger to the life or safety of occupants or 
other persons; or 

(b) Any egress, fire spread, or structural deficiencies in a school 
building or portion thereof present a substantial risk to the occupants 
or other persons and require remediation prior to July 1, 2011. Any 
school building aid provided under a waiver granted pursuant to this 
paragraph shall be limited to the costs associated with the remediation 
of the conditions that are determined either to pose a clear and imminent 
danger to the life or safety of persons or that are otherwise determined 
to require attention prior to July 1, 2011 due to a substantial risk from 
egress, fire spread, or structural deficiencies. 

3 Committee to Study the School Building Aid Grant Program; Mem- 
bership. Amend 2009, 144:13, I(a)-(b) to read as follows: 

(a) [Fwe] Three members of the senate, appointed by the president 
of the senate. 

(b) [Fhree] Four members of the house of representatives, appointed 
by the speaker of the house of representatives. 

4 Committee to Study the School Building Aid Grant Program; Duties. 
Amend 2009, 144:13, IV to read as follows: 

IV. The committee [may] shall solicit and [receive] consider testi- 
mony and other information on the goals, procedures, structure, 
and operation of the school building aid grant program from any 
person or organization with information or expertise relevant to the 
committee’s objective in connection with the formulation of any 
findings or recommendations for proposed legislation. 

5 Committee to Study the School Building Aid Grant Program. Amend 
2009, 144:13, VI to read as follows: 

VI. The committee shall submit an interim report on or before Decem- 
ber 15, 2009 and, following a public hearing on a draft final report, 
a final report on or before [Nevember] December 1, 2010, containing 
[its] any findings and [any] recommendations for proposed legislation to 
the president of the senate, the speaker of the house of representatives, 
the senate clerk, the house clerk, the governor, and the state library. 

6 Effective Date. 
I. Section 2 of this act shall take effect June 30, 2010. 
II. The remainder of this act shall take effect upon its passage. 


2010-1130s 


AMENDED ANALYSIS 


This bill: 

I. Provides that no school building aid or alternative school building 
aid grants shall be made to school districts for projects approved on or 
after June 30, 2010 through June 30, 2011. 

II. Provides that the commissioner of the department of education, 
in consultation with the state fire marshal, may grant a waiver to the 
suspension of school building aid if the state fire marshal or designee 
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determines, based on reasonable information and belief, that the condi- 
tion of such school building or portion thereof constitutes a clear and 
imminent danger to the life or safety of occupants or other persons, 
or that a school building or portion thereof has egress, fire spread, or 
structural deficiencies that present a substantial risk to the occupants 
or other persons and require remediation prior to July 1, 2011. 

III. Amends the membership and duties of the committee to study the 
school building aid grant program established in 2009, 144:13. 


SENATOR HASSAN: Thank you, Madam President. I move Senate Bill 
486 Ought to Pass with Amendment. This bill suspends school building 
aid for one year. A waiver to the suspension can be granted if the State 
Fire Marshal determines that there is an imminent danger to the safety 
of the building’s occupants. The Finance Committee amendment clari- 
fies that any waiver granted under these circumstances is limited only 
to the cost associated with the remediation of the conditions that posed 
an imminent danger. It also amends the membership and duties of the 
committee to study the School Building Aid Grant Program. 


We recognize that the State has a role and commitment in providing 
financial assistance for school building costs. However, the cost of the 
School Building Aid Program has grown 150 percent in the last decade, 
and that growth rate is not sustainable. The program needs to be rede- 
signed, and this temporary one-year suspension will allow the committee 
time to complete its work and make recommendations. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you. 


(The Chair recognized Sen. Kelly for a question of Sen. Hassan.) 


SENATOR KELLY: Senator Hassan, would you agree with me that under- 
standing the words “projects approved,” which do appear in the Calendar 
on page 46, number 2, I, means that any project approved by the legisla- 
tive body of a school district? 

SENATOR HASSAN: Yes, I do. 

SENATOR KELLY: Thank you. 

The question is on the adoption of Committee Amendment 1130s. 
Committee Amendment 1130s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 486-FN-L. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 


SPECIAL ORDER 


Without objection President Larsen moved the following bills 
forward out of order so as to be considered in sequence with 
SB 489 (Finance), SB 497 (Finance), CACR 32 (Judiciary), SB 
487 (Public and Municipal Affairs), and SB 488 (Public and Mu- 
nicipal Affairs). 


SB 489-FN-A-L, relative to table gaming and video lottery at certain 
locations throughout the state and relative to the recovery of horse rac- 
ing. Finance Committee. Ought to Pass with Amendment, Vote 4-2. 
Senator D’Allesandro for the committee. 
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Senate Finance 
March 18, 2010 
2010-1136s 


04/03 
Amendment to SB 489-FN-A-LOCAL 
Amend RSA 284-A:1 as inserted by section 1 of the bill by replacing it 
with the following: 
284-A:1 Definitions. In this chapter: 

I. “Applicant” means any person, officer, director, or key employee, 
who on his own behalf or on behalf of another, is applying for permission 
to engage in any act or activity which is regulated under the provisions 
of this chapter. In cases in which the applicant is a corporation, foun- 
dation, organization, business trust, estate, limited liability company, 
trust, partnership, limited partnership, association or any other form of 
legal business entity, the lottery commission shall determine the associ- 
ated persons whose qualifications must be provided and reviewed as a 
precondition to the licensing of the applicant. 

II. “Central computer system” means a central monitor and control 
system provided and monitored by the lottery commission to which video 
lottery terminals communicate for purposes of information retrieval, 
retrieval of the win and loss determination from video lottery machines, 
and programs to activate and disable video lottery machines. 

III. “Charitable gaming” means games of chance and other gaming 
as permitted under RSA 287-A, RSA 287-D, and RSA 287-E. 

IV. “Destination golf resort and convention center” means the facility 
which is issued a resort gaming facility license in accordance with this 
chapter. The destination golf resort and convention center shall include a 
minimum of 300 new hotel rooms, restaurants, entertainment facilities, 
convention and meeting space, and other amenities typical of resorts and 
convention centers. The facility shall have adequate floor space, which 
is separate from the conference areas, for gaming. It shall be located in 
a town along the Massachusetts border in Hillsborough county. 

V. “Facility licensee” means any north country facility licensee, des- 
tination golf resort and convention center licensee, or any pari-mutuel 
licensee. 

VI. “Facility licensee location” means a pari-mutuel licensee location, 
north country facility licensee location, or destination golf resort and 
convention center, and the portion of such facility approved for video 
lottery machine operations. 

VII. “Key employee” means any individual who is employed in a 
director or department head capacity and who is authorized to make 
discretionary decisions that regulate video lottery machine operations, 
including the general manager and assistant manager of the operator 
licensee or technology provider, director of operations, director of cage 
and/or credit operations, director of surveillance, director of market- 
ing, director of management information systems, director of security, 
comptroller, and any employee who supervises the operations of these 
departments or to whom these department directors or department heads 
report and such other positions which the lottery commission shall de- 
termine based on detailed analyses of job descriptions as provided in 
the internal controls of the licensee. All other gaming employees shall 
be considered as non-key employees. 

VIII. “Licensee” means any applicant licensed by the lottery com- 
mission under this chapter. 

IX. “Net machine income” means all cash or other consideration 
utilized to play a video lottery machine at a facility licensee, less all 
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cash or other consideration paid to players of video lottery machines 
as winnings. Non cashable promotional credits shall be excluded from 
the calculation. 

X. “North country facility license” means the license issued to a 
north country facility licensee by the lottery commission pursuant to 
RSA 284-A. 

XI. “North country facility licensee” means one of no more than 2 
facilities licensed by the lottery commission pursuant to this chapter, 
one of which shall be located in Grafton county and one of which shall 
be located in Coos county. 

XII. “North country facility licensee location” means the facility which 
is issued a north country facility license in accordance with this chapter. 

XIII. “Operator applicant” means the applicant applying for an opera- 
a license to operate video lottery machines in accordance with this 
chapter. 

XIV. “Operator’s license” means the license issued by the lottery 
commission to an operator licensee which allows the operator licensee 
to possess, conduct, and operate video lottery machines in accordance 
with this chapter. 

XV. “Operator licensee” means an operator applicant who is issued 
a license by the lottery commission to procure and operate video lottery 
machines pursuant to this chapter. 

XVI. “Pari-mutuel licensee” means an entity licensed and authorized 
to conduct racing, whether live, simulcast, or both, as provided in RSA 
284:16 or RSA 284:16-a at a pari-mutuel licensee location. 

XVII. “Pari-mutuel licensee location” means the facility at which a pari- 
mutuel licensee is located and where a pari-mutuel licensee was authorized 
to conduct live horse racing or live dog racing as of January 1, 2009 for at 
least the number of days as required in RSA 284:22-a, II(a)(3) or made the 
election as provided in RSA 284:22-a and such election was approved by 
the racing and charitable gaming commission, and any real estate in which 
a pari-mutuel licensee had an interest as of January 1, 2009 which is ad- 
jacent to the real estate at which the pari-mutuel licensee was authorized 
to conduct live horse racing or live dog racing as of January 1, 2009. 

XVIII. “Progressive jackpot” means a prize that increases over time 
or as video lottery machines that are linked to a progressive system are 
played. Upon conditions established by the lottery commission, a progres- 
sive jackpot may be paid by annuity. 

XIX. “Progressive system” means one or more video lottery machines 
linked to one or more common progressive jackpots. 

XX. “Resort gaming facility license” means the license issued by the 
lottery commission to the destination golf resort and convention center 
pursuant to RSA 284-A. 

XXI. “Resort gaming facility licensee” means the holder of the des- 
tination golf resort and convention center license issued by the lottery 
commission. 

XXII. “Table game” means games authorized pursuant to RSA 287-H. 

XXIII. “Technology provider” means any person or entity which de- 
signs, manufactures, installs, distributes, or supplies video lottery ma- 
chines for sale or lease to the operator licensees, and which are for use 
by an operator licensee for conducting video lottery games in accordance 
with this chapter. 

XXIV. “Technology provider license” means the license issued by the 
lottery commission to a technology provider licensee which allows the 
technology provider licensee to design, manufacture, install, distribute, or 
supply video lottery machines for sale or lease to the operator licensees. 
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XXV. “Technology provider licensee” means a technology provider 
that is licensed by the lottery commission. 

XXVI. “Token” means the coin or coupon, which is not legal tender, 
sold by a cashier in a face amount equal to the cash paid by a player for 
the sole purpose of playing a video lottery machine at the facility licensee 
or paid to a player of a video lottery machine, which can be exchanged 
for cash at the facility licensee. 

XXVII. “Video lottery machine” means an electronic, mechanical, or 
computerized machine which, upon the insertion of bills, coins, tokens, 
or any representative of value is available to be played where, by chance 
or skill, or both, the player may receive cash, cash equivalents, or tokens. 
Video lottery machines include, but are not limited to, slot machines, 
video poker machines, and other lottery machines. A machine shall be 
considered a video lottery machine notwithstanding the use of an electronic 
credit system making the deposit of bills, coins, or tokens unnecessary. 
Video lottery machines do not include any redemption slot machines and 
redemption poker machines as defined in RSA 647 or video poker machines 
or other similar machines used for amusement purposes only. 

XXVIII. “Video lottery” means any lottery conducted with a video 
lottery machine or linked video lottery machines with an aggregate pro- 
gression prize or prizes. Video lottery conducted pursuant to this chapter 
shall not be considered a state-run lottery. 


Amend RSA 284-A:2, VII(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(b) The lottery commission shall keep and maintain a list of all 
applicants for licenses it receives under this chapter together with a 
record of all actions taken with respect to such applicants. Subject to 
RSA 284-A:2, VII(d) and (e), a file and record of the actions by lottery 
commission shall be open to public inspection provided, however, that 
the information regarding any applicant whose license or registration 
has been denied, revoked, or not renewed shall be removed from such 
list after 5 years from the date of such action. 


Amend the introductory paragraph of RSA 284-A:2, IX as inserted by 
section 1 of the bill by replacing it with the following: 

IX. The lottery commission shall establish standards for reviewing, 
selecting, and granting licenses for no more than 2 north country facil- 
ity locations. Applications requesting review and approval of any north 
country facility licensee location must be received by the lottery commis- 
sion by July 1, 2013 or no license shall be granted for any north country 
facility location under this chapter. Standards shall specify the process for 
licensure and the criteria which shall be met by applicants shall include: 


Amend RSA 284-A:2, X(e) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(e) The process for licensure of a destination golf resort and con- 
vention center as a facility licensee. 


Amend RSA 284-A:3, XII as inserted by section 1 of the bill by replacing 
it with the following: 

XII. A north country facility location shall commence construction of 
the north country facility licensee location within 12 months of receiving 
a north country facility license pursuant to paragraph IX, and a pari- 
mutuel licensee location shall commence any necessary construction or 
renovation of the area intended for operation of video lottery machines 
within 12 months of the pari-mutuel licensee or its operator applicant 
receiving an operator’s license pursuant to RSA 284-A:5. 


SENATE JOURNAL 24 MARCH 2010 471 


Amend RSA 284-A:4, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. The operator licensee operating video lottery machines at a pari- 
mutuel licensee location at which live horse racing was authorized to be 
conducted as of January 1, 2009 and where horse racing, whether live 
or simulcast, is conducted shall be limited to a maximum of 5,000 video 
lottery machines in operation at each such pari-mutuel licensee location. 


Amend RSA 284-A:5, I(e)(3) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(3) Upon approval of an operator licensee, the lottery commission 
shall charge an initial license fee of $50,000,000 for an operator licensee 
seeking to operate at a pari-mutuel licensee location where live horse 
racing was authorized as of January 1, 2009 or at a destination golf 
resort and convention center; $20,000,000 for an operator licensee seek- 
ing to operate at a pari-mutuel licensee location where live dog racing 
was authorized as of January 1, 2009; and $10,000,000 for an operator 
licensee at a north country facility licensee. The lottery commission shall 
charge a license fee of $1,000,000 to renew a license for an operator’s 
license at the pari-mutuel licensee location where live horse racing was 
authorized as of January 1, 2009 or a destination golf resort and con- 
vention center; $500,000 to renew a license for an operator’s license at 
a pari-mutuel licensee location where live dog racing was authorized as 
of January 1, 2009; and $500,000 for renewal of an operator license at 
a north country facility licensee; however, such person seeking renewal 
of such license shall pay all costs incurred by the attorney general to 
conduct an investigation with regard to such application to renew the 
operator’s license. Notwithstanding any other provision of this chapter, 
the first $50,000,000 received by the lottery commission pursuant to this 
subparagraph shall be dedicated to the department of health and human 
services for the purposes of restoring programming and rate reductions. 


Amend RSA 284-A:8, I(a)(4) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(4) One percent of the net machine income generated by video 
lottery machines operated by an operator licensee shall be paid in equal 
portions to each of the municipalities of New Hampshire which abut and 
are contiguous to a municipality in which that operator licensee oper- 
ates video lottery machines. Except that if a municipality abuts and is 
contiguous to more than one municipality in which an operator licensee 
operates video lottery machines, such municipality will only receive net 
machine income pursuant to this subsection from the operator licensee 
who operates video lottery machines in the same county as the abutting 
municipality. 


Amend RSA 284-A:8, III as inserted by section 1 of the bill by replacing 
it with the following: 

III. The operator licensee shall deliver the amounts payable to the 
state or municipality as provided in paragraph I or II in immediately 
available funds of the United States on a weekly basis on the third busi- 
ness day following the end of each week. At the time payment is delivered, 
the operator licensee shall provide a written accounting of net machine 
income generated from the video lottery machines by the operator licensee 
on an aggregate basis and the calculation of amounts due to the state 
separately for distribution pursuant to subparagraphs I(a)(1), (5), (6), (7) 
and (8), the amount due the municipality pursuant to subparagraph I(a) 
(2), the amount due to the county pursuant to subparagraph I(a)(3), the 
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amount due certain municipalities pursuant to subparagraph I(a)(4), and 
the balance of net machine income retained by the operator licensee. The 
operator licensee shall pay a penalty of $1,000 for each day that payment 
or the accounting is not delivered on time to the state, a penalty of $1,000 
for each day that payment or the accounting is not delivered to the mu- 
nicipality on time, and a penalty of $1,000 for each day that payment or 
the accounting is not delivered to the county on time. 


Amend RSA 284-A:12 as inserted by section 1 of the bill by replacing it 
with the following: 

284-A:12 Term of License. Any license issued pursuant to this chapter 
and any renewal thereof shall be valid for 5 years unless earlier sus- 
pended or revoked by the lottery commission. The lottery commission 
shall adopt procedures for license renewal that take into consideration 
whether the applicant has been previously licensed in good standing 
under this chapter. No license issued by the lottery commission may be 
transferred to a separate entity without approval by the lottery commis- 
sion consistent with this chapter. 


Amend RSA 21-P:11-b, I(d) as inserted by section 3 of the bill by replac- 
ing it with the following: 

(d) Investigate crimes which may involve a violation of RSA 287-A 
or RSA 287-H that occur at a facility licensee location. 


Amend the bill by replacing section 7 with the following: 
7 New Paragraph; Facility Licensee; Cocktail Lounge License. Amend 
RSA 178:22, by inserting after paragraph V the following new paragraph: 
VI. The commission may issue a special license to a person holding a 
pari-mutuel license or an operator’s license at a facility licensee location 
under the provisions of RSA 284-A provided the facility licensee loca- 
tion has an existing liquor license. Such special license shall allow the 
sale of liquor, wine, and beverages within the facility licensee location, 
including dining room, function room, gaming room, lounge, or any other 
area designated by the commission, without regard to whether meals 
are served therein, but only during the time gaming is being conducted 
under RSA 284-A. 


Amend RSA 287-H as inserted by section 14 of the bill by replacing it 
with the following: 


CHAPTER 287-H 
TABLE GAMES 


287-H:1 Definitions. In this chapter: 

I. “Associated equipment” means any equipment or mechanical, elec- 
tromechanical, or electronic contrivance, component, or machine used 
in connection with table gaming, including linking devices, replacement 
parts, equipment which affects the proper reporting of gross revenue, 
computerized systems for controlling and monitoring table games, in- 
cluding, but not limited to, the central control computer, and devices for 
weighing or counting money. 

II. “Cash” means United States currency and coin or foreign currency 
and coin that have been exchanged for its equivalent in United States 
currency and coin. 

III. “Cash equivalent” means an asset that is readily convertible to 
cash, including, but not limited to, any of the following: 

(a) Travelers checks. 
(b) Certified checks, cashier’s checks, and money orders. 
(c) Personal checks or drafts. 
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(d) Credit extended by the table game licensee, a recognized credit 
card company, or a banking institution. 

(e) Any other instrument that the New Hampshire racing and chari- 
table gaming commission deems a cash equivalent. Other than recognized 
credit cards or credit extended by the table game certificate holder, all 
instruments that constitute a cash equivalent shall be made payable to 
the table game certificate holder, to the bearer, or to cash. An instrument 
made payable to a third party shall not be considered a cash equivalent 
and shall be prohibited. 

IV. “Certificate holder” means a video lottery operator licensee issued 
a table game operator certificate by the commission to operate the table 
games at a licensed facility. 

V. “Commission” means the racing and charitable gaming commission. 

VI. “Count room” means the room designated for counting, wrapping, 
and recording of table game receipts. 

VII.(a) “Gross table game revenue” means the total of cash or equiva- 
lent wagers received in the playing of a table game minus the total of: 

(1) Cash or cash equivalents paid out to patrons as a result of 
playing a table game; 

(2) Cash paid to purchase annuities to fund prizes payable to 
patrons over a period of time as a result of playing a table game; and 

(3) Any personal property distributed to a patron as a result of 
playing a table game. 

(b) “Gross table game revenue” does not include travel expenses, 
food, refreshments, lodging, or other complimentary services. This term 
does not include counterfeit money, tokens, or chips; coins or currency 
of other countries received in the playing of a table game, except to the 
extent that they are readily convertible to United States currency; cash 
taken in a fraudulent act perpetrated against a licensee for which the 
licensee is not reimbursed; or cash received as entry fees for contests or 
tournaments in which patrons compete for prizes. 

VIII. “Key employee” means any individual who is employed in a 
director or department head capacity and who is authorized to make 
discretionary decisions that regulate table game operations, including 
but not limited to, the director of table games, pit bosses, shift bosses, 
credit supervisors, cashier supervisors, table game facility managers, 
and assistant managers. 

IX. “Licensed facility” means any north country facility licensee, 
destination golf resort and convention center licensee, or pari-mutuel 
licensee licensed by the lottery commission pursuant to RSA 284-A. 

X. “Table game” means any banking or percentage game in which 
there is an opportunity for the player to use his or her reason, foresight, 
or other strategy to increase the expected return, including roulette, 
baccarat, blackjack, poker, craps, big six wheel, mini-baccarat, red dog, 
pai gow, casino war, Asia poker, Boston 5 stud poker, Caribbean stud 
poker, Colorado hold ‘em poker, double attack blackjack, double cross 
poker, double down stud poker, fast action hold ‘em, flop poker, four card 
poker, let it ride poker, mini-craps, mini-dice, pai gow poker, pokette, 
Spanish 21, Texas hold ‘em bonus poker, three card poker, two card 
joker poker, ultimate Texas hold ‘em, winner’s pot poker and sic bo and 
any other games approved by the commission. The term includes any 
variations or composites of approved games, provided that the commis- 
sion determines that the new table game, variations, or composites are 
suitable for use after an appropriate test or experimental period under 
such terms and conditions as the commission may deem appropriate, and 
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any other game which the commission determines to be suitable for use 
in a licensed facility after an appropriate test or experimental period 
as the commission may deem appropriate. The term shall also include 
gaming contests or tournaments in which players compete against one 
another in any table game authorized for use in a licensed facility by the 
commission. The term shall not include wagering on pari-mutuel racing 
regulated by the racing and charitable gaming commission pursuant to 
RSA 284, raffles regulated pursuant to RSA 287-A, lotteries regulated by 
the lottery commission pursuant to RSA 284:21-a and RSA 287-F, and 
bingo and lucky 7 games regulated by the racing and charitable gaming 
commission pursuant to RSA 287-E. Table games which are operated 
as games of chance pursuant to RSA 287-D shall not be subject to the 
provisions of this chapter. 

XI. “Table game device” includes tables, cards, dice, chips, shufflers, 
tiles, dominoes, wheels, drop boxes, or any mechanical or electrical con- 
trivance, terminal, machine or other device approved by the commission 
and used or consumed in operation of or connection with a table game. 

XII. “Table game operation certificate” means a certificate issued 
by the commission that certifies that the table gaming operation of a 
licensed facility conforms to the requirements of this chapter and rules 
adopted under this chapter and that authorizes the holder of a video 
lottery operator license to conduct table gaming under this chapter. 

XIII. “Table game operator” means: 

(a) “Primary game operator” which means any consultant or any 
person involved in conducting, managing, supervising, directing, or run- 
ning the table games at a licensed facility and shall include the banker, 
the auditor, the counter, and persons involved in the cage; or 

(b) “Secondary game operator” which means any person involved in 
dealing, running a roulette wheel, or handling chips at a licensed facility. 

XIV. “Technology provider” means a technology provider that is li- 
censed by the lottery commission pursuant to RSA 284-A, or who man- 
ufactures, builds, rebuilds, fabricates, assembles, produces, programs, 
designs, or otherwise modifies table games. 

XV. “Video lottery operator licensee” means a person issued a license 
by the lottery commission to procure and operate video lottery machines 
pursuant to RSA 284-A. 

287-H:2 State Employee Prohibition. No member, employee, or inde- 
pendent contractor of the lottery commission or racing and charitable 
gaming commission shall accept a complimentary service or wager or be 
paid any prize from any wager at any licensed facility within the state or 
at any other facility outside this state which is owned or operated by a 
licensed gaming entity or any of its affiliates, intermediaries, subsidiar- 
ies, or holding companies thereof for the duration of his or her term of 
office, employment, or contract with the lottery commission or the racing 
and charitable gaming commission and for a period of one year from the 
termination of term of office, employment, or contract with the lottery 
commission or racing and charitable gaming commission. The provisions 
of this section shall not apply to employees who utilize table games for 
testing purposes or to verify the performance of table games as part of 
an enforcement investigation. 

287-H:3 General and Specific Powers. 

I. The commission shall have general and sole regulatory authority 
over the conduct of table games described in this chapter. The commission 
shall ensure the integrity of the acquisition and operation of table game 
devices and associated equipment and shall have sole regulatory authority 
over every aspect of the authorization and operation of table games. 


SENATE JOURNAL 24 MARCH 2010 475 


II. The commission shall: 

(a) Issue, approve, renew, revoke, suspend, condition, or deny is- 
suance or renewal of a table game operation certificate to a video lottery 
operator. 

(b) Determine at its discretion the suitability of any person, in- 
cluding technology vendors not licensed pursuant to RSA 284-A, who 
furnishes or seeks to furnish to a certificate holder licensee directly or 
indirectly any services or property related to the table games or associ- 
ated equipment or through any arrangements under which that person 
receives payment based directly or indirectly on earnings, profits, or 
receipts from table games and associated equipment. Any criminal back- 
ground checks shall be conducted by the division of state police, gam- 
ing enforcement unit, and any other background investigations shall be 
conducted by the attorney general’s office. The commission may require 
any such person to comply with the requirements of this chapter and 
the rules of the commission and may prohibit the person from furnishing 
the services or property. 

III. The commission shall not issue or renew a table games operation 
certificate unless it is satisfied that the applicant is an operator licensee 
in good standing operating video lottery machines under RSA 284-A. 

IV. To publish on the commission’s Internet website a complete list 
of all persons or entities who applied for or held a table game operation 
certificate, manufacturer license, supplier license, or racetrack license at 
any time during the preceding calendar year and all affiliates, interme- 
diaries, subsidiaries, and holding companies thereof and the status of the 
application or license, however, information regarding any applicant who’s 
approval or certificate has been denied, revoked or not renewed shall be 
removed from such list after 5 years from the date of such action. 

287-H:4 Enforcement. The commission, with the assistance of the at- 
torney general and the division of state police gaming enforcement unit, 
shall administer and enforce the provisions of this chapter. 

287-H:5 Rulemaking. 

I. The commission shall adopt rules, pursuant to RSA 541-A, rela- 
tive to: 

(a) The application procedure for video lottery operator licensees 
to obtain a table game operation certificate. 

(b) The approval procedure for table game operators, including the 
classification of primary game operators and secondary game operators. 

(c) Procedures for a hearing following revocation of any table game 
operation certificate pursuant to this chapter. 

(d) The operation of table games. 

(e) Refunds of certificate fees pursuant to this chapter. 

(f) Procedures for approving technology providers not licensed by 
RSA 284-A and associated fees. 

(g) Accountability controls to ensure game integrity, including, but 
not limited to, cash, attendance, prizes, income, expense, and financial 
reporting, and record-keeping to be implemented by licensed table game 
operators in addition to requirements set forth in this chapter. 

(h) Enforcement of this chapter. 

(i) The issuance of subpoenas, administrative orders and fines, 
badge specifications, requirements, and fees. 

(j) Other matters related to the proper administration of this chapter. 

II. Pending the adoption of rules under RSA 541-A, the commission 
shall adopt interim rules pursuant to RSA 541-A:19 after a public hear- 
ing and within 90 days after the enactment of this chapter. Such interim 
rules shall implement the provisions of this chapter. 
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287-H:6 Table Games Authorized. A person licensed to operate video 
lottery pursuant to RSA 284-A may operate table games at a licensed 
facility in the manner hereinafter provided and not otherwise: 

I. Persons holding a current license in good standing from the lottery 
commission to operate video lottery pursuant to RSA 284-A may apply 
for a table games operation certificate for the operation of table games 
at a licensed facility and upon confirmation by the commission that it 
meets the criteria set forth in this section shall be granted a certificate 
for the operation of table games. 

II. The certificate shall authorize table games at specified licensed 
facilities. 

III. The certificate shall only permit the operation of table games 
at a licensed facility that operates or permits the operation of games 
of chance for or on behalf of charitable organizations pursuant to RSA 
287-D, provided that the space allocated for games of chance at the 
licensed facility be at least 5,000 square feet within the principal gam- 
ing area of the licensed facility, and the number of tables used for table 
games shall be limited to not more than 150 tables. 

IV. The certificate shall not be transferable. 

287-H:7 Authorization to Conduct Table Games and Licensure. 

I. Notwithstanding any other provision of law to the contrary, the 
commission may authorize only a licensed video lottery operator to en- 
gage in the operation of table games and the system of wagering associ- 
ated with table games at a licensed facility. Authorization to conduct 
table games shall be contingent upon the licensee’s agreement to conduct 
table games in accordance with this chapter. 

II. A video lottery operator who is issued a table games operation 
certificate may only be permitted to operate table games at a licensed 
facility consistent with the permission granted by the certificate. 

IIi.(a) A video lottery operator licensee may seek approval to operate 
table games by filing a petition with the commission. 

(b) A petition shall include the following: 

(1) The name, business address, and contact information of the 
petitioner. 

(2) The name and address, job title, and a photograph of each 
principal and key employee of the petitioner not currently approved or 
licensed by the commission, including table game operators. 

(3) An itemized list of the number and type of table games for 
which authorization is being sought. 

(4) The estimated number of full-time and part-time employment 
positions that will be created at the licensed facility if table games are 
authorized. 

(5) Information and authorizations sufficient to allow the com- 
mission to confirm that any person providing services as a table game 
operator has not, in any jurisdiction, been convicted of a felony or class A 
misdemeanor within the previous 10 years which has not been annulled 
by a court, or a class B misdemeanor within the previous 5 years which 
has not been annulled by a court, or has violated any statutes or rules 
governing gambling or gaming of any kind. 

(6) The details of any financing that will be obtained or has been 
obtained to fund the expansion of the licensed facility to accommodate 
the operation of table games. 

(7) Detailed site plans identifying the petitioner’s proposed table 
game area within the licensed facility including reference to the area 
reserved for charitable games of chance. The proposed table game area 
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shall be reviewed by the commission to determine the adequacy of the 
proposed internal controls and external security and proposed surveillance 
measures and submit a finding regarding adequacy to the commission. 

IV. The applicant shall certify under oath that: 

(a) The information provided on the application is accurate. 

(b) Information and authorizations sufficient to allow the com- 
mission to confirm that any person providing services as a table game 
operator has not, in any jurisdiction, been convicted of a felony or class A 
misdemeanor within the previous 10 years which has not been annulled 
by a court, or a class B misdemeanor within the previous 5 years which 
has not been annulled by a court, or has violated any statutes or rules 
governing gambling or gaming of any kind. 

(c) The applicant will be participating in the operation of the games 
of chance is aware of all statutes and rules applicable to the operation 
of table games. 

287-H:8 Standard of Review. The commission shall grant the petition 
and issue a certificate to authorize the petitioner to operate table games 
if the petitioner establishes evidence of the following: 

I. The petitioner is an eligible video lottery operator licensee duly 
licensed pursuant to RSA 284-A. 

II. If necessary, the petitioner has secured adequate financing to 
fund the expansion of the petitioner’s licensed facility to accommodate 
the operation of table games. 

II. The proposed internal and external security and proposed surveil- 
lance measures within the petitioner’s proposed table game area within 
the licensed facility are adequate. 

IV. The petitioner agrees to permit the operation of charitable games 
of chance consistent with RSA 287-H:6, III. 

287-H:9 Commencement of Table Game Operations. A video lottery op- 
erator licensee may not operate or offer table games for play at a licensed 
facility until: 

I. The commission approves the petition filed under RSA 287-H:7. 

II. The video lottery operation pays the fee under RSA 287-H:14. 

III. The commission has issued a table games operation certificate to 
the video lottery operator licensee under RSA 287-H:6 and RSA 287-H:8. 

287-H:10 Term of Table Game Authorization. After payment of the fee 
under RSA 287-H:14, authorization to conduct table games shall be in effect 
unless suspended, revoked, or not renewed by the commission upon good 
cause consistent with the license requirements provided in this chapter. 
Video lottery operator licensees shall be required to update the information 
in their initial table games petition at times prescribed by the commission, 
but at least as frequently as the operator is required to renew its video lot- 
tery operator’s license. An additional license fee of no more than $1,000,000 
shall be imposed for renewal of a table game operation certificate every 5 
years. The commission shall be entitled to use such funds to support staff 
and resources necessary to implement this chapter. 

287-H:11 Condition of Continued Operation. A certificate holder shall 
maintain all books, records, and documents pertaining to the certificate 
holder’s table game operation in a manner and location as approved by 
the commission. All books, records, and documents related to table game 
operations shall: 

I. Be maintained separate and apart from all books, records, and docu- 
ments of the video lottery machine operations. 

II. Be immediately available for inspection upon request of the com- 
mission, the state police or agents of the attorney general during all hours 
of operation in accordance with rules adopted by the commission; and 
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III. Be maintained for a period as the commission, by rule, may 
require. 

287-H:12 Table Game Accounting Controls and Audits. 

I. Prior to being approved for a table game operation certificate, a 
video lottery operator licensee shall obtain approval from the commis- 
sion of its proposed site plans and internal control systems and audit 
protocols for its table games operation. 

II. The video lottery operator licensee’s proposed internal controls 
and audit protocols shall: 

(a) Safeguard its assets and revenues, including the recording of 
cash and evidences of indebtedness related to the table games. 

(b) Provide for reliable records, accounts, and reports of any finan- 
cial event that occurs in the operation of a table game, including reports 
to the commission related to the table games. 

(c) Provide for accurate and reliable financial records related to 
the table games operation. 

(d) Establish procedures for all the following: 

(1) The receipt, storage, and disbursal of chips, cash, and other 
cash equivalents used in table gaming. 

(2) Check cashing. 

(3) The redemption of chips and other cash equivalents used in 
table gaming and the payoff of jackpots. 

(4) The recording of transactions pertaining to table gaming. 

(e) Establish procedures for the collection and security of moneys 
at the gaming tables. 

(f) Establish procedures for the transfer and recording of chips be- 
tween the gaming tables and the cashier’s cage. 

(g) Establish procedures for the transfer of drop boxes for table 
games from the gaming tables to the count room. 

(h) Establish procedures and security for the counting and record- 
ing of table gaming revenue. 

(i) Establish procedures for the security, storage, and recording of 
cash, chips, and other cash equivalents utilized in table gaming. 

(j) Establish procedures and security standards for the handling and 
storage of gaming apparatus, including cards, dice, machines, wheels, and 
all other gaming equipment. 

(k) Establish procedures and rules governing the conduct of par- 
ticular games and the responsibility of casino personnel. 

(1) Establish procedures for the collection and recording of revenue 
from poker when it is a non-licensee bank game, including the type of 
rake utilized, the methodology for calculating the rake, and the amount 
of maximum permissible rake. 

(m) Ensure that any wagering governing the operation of a table 
game is implemented only in accordance with the management’s general 
or specific authorization, as approved by the commission. 

(n) Ensure that there is proper and timely accounting of gross table 
game revenue and the calculation of gross table game revenue, fees, and 
taxes and maintain accountability for assets. 

(o) Ensure that recorded accountability for assets is compared with 
actual assets at reasonable intervals and that appropriate action is taken 
with respect to any discrepancies. 

(p) Ensure that all functions, duties, and responsibilities are ap- 
propriately segregated and performed in accordance with sound financial 
practices by competent, qualified personnel. 
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(q) Permit use of its existing onsite facilities by the commission, 
other persons authorized by the commission to facilitate their ability to 
perform regulatory and oversight functions under this chapter. 

III. Each video lottery operator licensee shall, prior to being ap- 
proved for a table game operation certificate, submit to the commission 
a detailed description of its administrative and accounting procedures 
related to table games, including its written system of internal controls. 
Each written system of internal controls shall include: 

(a) An organizational chart depicting appropriate functions and 
responsibilities of employees involved in the table game operation. 

(b) A description of the duties and responsibilities of each position 
shown on the organizational chart. 

(c) The record retention policy of the applicant. 

(d) The procedure to be utilized to ensure that assets are safe- 
guarded, including mandatory count procedures. 

IV. Prior to approving a petitioner for a table game operation cer- 
tificate, the commission shall review the system of internal controls 
submitted under RSA 287-H:7, III(b)(9) to determine whether it conforms 
to the requirements of this chapter and provides adequate and effective 
controls for the operations of the licensed facility. 

287-H:13 Wagering Policies. 

I. Holders of table game operation certificates shall maintain a de- 
tailed narrative description of the administrative and accounting pro- 
cedures which meet the requirements of this section. 

II. A video lottery operator licensee may accept a check from a patron 
in exchange for cash or chips, provided that each check is deposited with 
the financial institution upon which the check is drawn within 10 days 
of receipt by the video lottery operator licensee. 

III. Holders of table game operation certificates may make credit card 
advances and debit card withdrawals available to table game patrons 
at a licensed facility. All fees charged for cash advances, check cashing, 
and debit card withdrawals shall be disclosed. Notwithstanding any 
other provision of law, a holder of a table game operation certificate 
may provide credit to patrons for the purpose of playing table games in 
accordance with this section. No third party checks shall be permitted. 

287-H:14 Table Game Authorization Fee. 

I. Upon approval of a petition filed under RSA 287-H:7 and prior to 
the commencement of the operation of table games at the licensed facility, 
the commission shall impose a one-time authorization fee on the video 
lottery operator licensee in the amount of $10,000,000. The commission 
is authorized to use such funds to support staff and resources necessary 
to implement this chapter. 

II. All table game authorization fees received by the commission 
under this section shall be deposited in the general fund. 

287-H:15 Distribution of Table Game Revenues. 

I. Each certificate holder shall pay from its daily gross table game 
revenue from the table games in operation at its licensed facility: 

(a) Eight percent of daily gross table revenue to the state to be 
deposited into the general fund. 

(b) The balance of the daily gross table game revenue shall be 
retained by the video lottery operator licensee that operates the table 
games. 

II. The distribution due to the state pursuant to subparagraph I(a) 
shall be due and payable to the state treasurer on a quarterly basis and 
shall be based upon gross table game revenue derived during the previ- 
ous quarter. All funds owed to the state under this section shall be held 
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in trust by the certificate holder until the funds are paid or transferred 
and distributed by the certificate holder. Unless otherwise agreed to by 
the commission, a certificate holder shall establish a separate bank ac- 
count to maintain table gaming proceeds until such time as the proceeds 
are paid or transferred under this section. 

287-H:16 Authorization of Suppliers and Manufacturers of Table Game 
Devices. Any person seeking to supply table game devices for use at a 
licensed facility shall obtain approval by the commission for authority 
to manufacture or supply table games, table game devices, or other equip- 
ment associated with table games, and shall pay such fees as the com- 
mission deems reasonable and appropriate. Upon approval, the manu- 
facturer or supplier shall pay a fee of $50,000. A fee of $25,000 shall be 
paid for the annual renewal of a supplier license. 

287-H:17 Equipment; Wagering; Prizes. 

I. No table games shall be conducted with any equipment except such 
as is owned or leased from a supplier or manufacturer of such equipment 
who has been approved by the commission pursuant to RSA 287-H:16 
and who has registered with the secretary of state in such manner and 
on such form as the secretary of state prescribes. 

II. All devices and equipment used to conduct table games shall be 
subject to inspection by duly authorized law enforcement officials of the 
commission. 

III. The amount of any wager permitted to be played by a player, on 
any table game, shall be prominently posted. 

287-H:18 Sanction Powers of the Racing and Charitable Gaming Com- 
mission. 

I. The commission shall have the sole and exclusive authority follow- 
ing appropriate hearings and factual determinations, to impose sanctions 
against any person for any violation of this chapter or any rule of the 
commission adopted under the provisions of this chapter as follows: 

(a) Revocation or suspension of a license. 

(b) Civil penalties as may be necessary to punish misconduct and 
to deter future violations, which penalties may not exceed $50,000 for 
each violation. 

(c) Order restitution of any moneys or property unlawfully obtained 
or retained by a person. 

(d) Issue a cease and desist order which specifies the conduct which 
is to be discontinued, altered, or implemented by the person. 

(e) Issue letters of reprimand or censure, which shall be made a 
permanent part of the file of each person so sanctioned. 

(f) Impose any or all of the foregoing sanctions in combination with 
each other. 

II. In determining appropriate sanctions in a particular case, the com- 
mission shall consider: 

(a) The risk to the public and to the integrity of table game opera- 
tions created by the conduct of the person. 

(b) The seriousness of the conduct of the person and whether the 
conduct was purposeful or with knowledge that it was in contravention 
of the provisions of this chapter or the rules of the commission. 

(c) Any justification or excuse for such conduct. 

(d) The prior history of the person involved. 

(e) The corrective action taken by the person to prevent future 
misconduct of a like nature from occurring. 

(f) In the case of a monetary penalty, the amount of the penalty 
in relation to the misconduct and the financial means of the person. 
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(g) In the event that a person receives 3 civil penalties during the 
term of such person’s license, the commission may subject such person 
to enhanced fines or other disciplinary action. 

287-H:19 Declaration of Limited Exemption from Operation of Provi- 
sions of 15 U.S.C. section 1171-1172. Pursuant to section 2 of an act of 
Congress of the United States entitled “An Act to Prohibit Transportation 
of Gambling Devices in Interstate and Foreign Commerce,” approved 
January 2, 1951, being Chapter 1194, 64 Stat. 1134, and also designated 
as 15 U.S.C. sections 1171-1177, the state of New Hampshire, acting by 
and through the duly elected and qualified members of its legislature, 
does hereby, in accordance with and in compliance with the provisions 
of that section 2 of that act of Congress, declare and proclaim that it 
is in the state’s best interest to benefit from limiting gambling device 
revenues but prevent the proliferation of gambling devices by limiting 
approved facility locations and therefore that section 2 of that act of 
Congress shall not apply to any gambling device in this state where the 
transportation of such a device is specifically authorized by and done in 
compliance with the provisions of this chapter and any rules adopted 
pursuant to it, and that any such gambling device transported in com- 
pliance with state law and rules shall be exempt from the provisions of 
that act of Congress. 

287-H:20 Legal Shipment of Gaming Devices into New Hampshire. All 
shipments into this state of gaming devices, the registering, recording, 
and labeling of which has been duly made by the manufacturer or dealer 
in accordance with sections 3 and 4 of an act of Congress of the United 
States entitled “An Act to Prohibit Transportation of Gambling Devices 
in Interstate and Foreign Commerce,” approved J anuary 2, 1951, being 
chapter 1194, 64 Stat. 1134, and also designated as 15 U.S.C. sections 
1171-1172, shall be deemed legal shipments into this state. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen- 
ate Bill 489 Ought to Pass with Amendment. This economic recovery, job 
creation bill allows for expanded gaming at the state’s existing licensed 
horse and dog racing facilities, up to two North Country facilities, and 
a destination golf and convention center resort in Hillsborough County. 


The bill establishes a process for table gaming and video lottery machines, 
establishes a gaming enforcement unit in the Division of State Police, 
and allows municipalities to accept video lottery gaming in their mu- 
nicipality by referendum vote or town meeting. 


The bill establishes a distribution schedule that provides revenue for the 
State’s General Fund, the municipality in which the entity is located, 
and the counties—all of the ten counties—to reduce property tax, along 
with money to Health and Human Services to combat alcohol, drug, and 
problem gaming. The Department of Resources and Economic Develop- 
ment receives funds for promoting tourism, Police Standards and Training 
Council, and the Fire Standards and Training and Emergency Manage- 
ment Medical Services receive funds for their operation, and monies are 
set aside for the future operation of a Nashua-to-Boston commuter rail. 


The Finance Committee amendment designates the first $50 million 
received through upfront licensing fees to Department of Health and 
Human Services to offset cuts that have been made or will be made. 


The bottom line is that this bill is about jobs; it’s about economic recov- 
ery and job creation. We need jobs. Families are struggling. This bill 
will create thousands of jobs with private capital, private investment. 
People need, they need a job to put food on the table. They want a job 
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so that they can feel proud again. This is one solution that uses private 
investment dollars to spur economic recovery. This is one solution that 
will bring in essential revenue to stem the cuts to various services that 
are imminent if we continue to do nothing. Here is an opportunity to 
do something. 


The Finance Committee asks for your support of the motion of Ought to 
Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1136s. 
Committee Amendment 1136s adopted. 
(The Chair recognized Sen. Kelly to speak.) 


SENATOR KELLY: Thank you, Madam President. I rise in support of SB 
489 and would like to speak to the bill. SB 489 is a new revenue source, 
a revenue source that has a potential in assisting to balance our budget 
in a historic economic recession. Any astute, educated economist would 
agree that cuts alone cannot balance the budget, and we have certainly 
seen the effects of those cuts. 


I have, and I will continue to have, concerns regarding the effect of gam- 
ing on our state. However, I believe that it is fiscally responsible to pass 
SB 489 in order to move the bill through the legislative process as we 
solve this current economic crisis. As well, I have always promised my 
constituents in my District that when I voted here in the Senate, that 
I would consider how that vote would affect the dignity and the respect 
of their lives. Today we know that the number-one issue in our state is 
unemployment; it is the lack of jobs. What can bring more dignity and 
respect to any individual than a job? A job gives dignity by providing 
for your family, and it gives an individual respect as a working member 
of the community. 


We have much work ahead of us, and we know that the financial down- 
turn that we are experiencing will not be solved by one decision or be 
solved overnight. But, SB 489 is a revenue source that should be con- 
sidered as part of the solution, and I support moving this legislation 
forward to the House and through our legislative process. Thank you. 


(The Chair recognized Sen. Odell to speak.) 


SENATOR ODELL: Thank you, Madam President. I rise today not to 
encourage Senators to vote one way or the other on this particular piece 
of legislation; I am not here to discuss the merits of it, but I would like 
to make you aware of something else that’s going on. And, last week, 
we saluted Senator Janeway for the work he had done on a commission, 
and we took the work of that commission and we crafted legislation 
around it, and passed that legislation last week. That’s the benefit of 
study committees. Today, the State Park System in New Hampshire is 
in a much better position than it was a few years ago, because we had 
Senate Bill 5, and then a Senate Bill study commission, and we learned 
a lot about what was going on with our historic sites and our state parks. 
The power and the strength of a well-organized study commission can 
be very, very effective and important. 


Of all the study committees I’ve served on in the past decade, none is as 
effective, or will be as effective, and as important and as significant to 
New Hampshire as the one I’m serving on now; I’m one of the 15 mem- 
bers on the Governor’s Commission on Gaming. It’s chaired by Andy 
Lietz, and Joe Foster, who sat over here, one of our former colleagues, 
is the Vice-Chairman. Both of them have provided a wonderful frame- 
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work, integrity in the process, and have allowed all kinds of people to 
come before us. As you may recall, we had a legislative hearing here, 
we'll have a public hearing in Manchester and one, I believe, in Conway 
on April the 6". We’ve had one day that was dedicated to having people 
come to community, places around the state, organized by the Carsey 
Institute. We’ve had the benefit of the Steve Norton and the Center 
for Public Policy. We’ve had the benefit of money that’s been raised 
privately to bring in experts from around the country, independent 
people, but with experience. The agenda for our last meeting, and I’ve 
been to every single one of our meetings, with the exception of one and 
then I was late to one other, but this gives you the flavor of what we’re 
doing. Last week’s Gaming Commission meeting: a review of other state 
gambling commissions from the Nelson Rockefeller Center for Public 
Policy at Dartmouth College; there was also a gaming study research 
report presented by some of the graduate students there, information 
that we haven’t had before, because before, when we deal with legisla- 
tion, we’ve been dealing with particular specifics, one way to solve a 
problem. There are other ways to solve the problem. 


I salute Senator D’Allesandro who has been consistent, he’s been hard- 
working, we all know that; he has been diligent in his efforts and he’s 
got the objective of jobs and economic development, and I salute that. 
But, I’m not sure that the way that he is proposing is the only way, or 
the right way, particularly for New Hampshire. 


So, that was one of the things we talked about last week, but then we 
had the person who runs the Problem Gamblers Help Network of West 
Virginia come before us. My, my, what you learn from that; you learn 
that the people who are playing slot machines are much more likely to 
crash and hit bottom, and admit it, than are people that play table games, 
and I would not have known that. Table-game people really have to hit 
rock bottom before they look out to try to get some help. But, that man 
brought us a perspective. In that state, which has 1.8 million, they have 
72 gambling outlets, that is slot machines in 7,200 places. They started 
out with slots at the tracks, then it was slots everyplace that there’s a 
liquor license, and now they’re going to have table games at the race- 
tracks. There’s never an end to this. So, we need to get our arms around 
this overall process. Then, the next person to speak was Joe Harding 
from the Department of Health and Human Services. He thinks it would 
take six to seven million dollars, and Senator D’Allesandro rightly has 
identified that this is a challenge, the gambling addiction that is inher- 
ent in expanded gambling, it’s just there. I cite that as just the program, 
just the agenda for one particular meeting. 


There are some things that I take away, and I do not speak for the com- 
mittee, the commission; I speak only for myself and some things I’ve 
learned. As one, we need to set up a regulatory framework. Expert after 
expert after expert said, “Stop, set up your regulatory framework, get 
your gambling control board in place. Don’t have the Legislature go out 
and cut all these deals, self-designating who will be a winner and who 
will be a loser, no competition.” That doesn’t seem like the New Hamp- 
shire way to me. We should start slowly. I remember Mickey Brown, one 
of the founding operators or managers of Foxwoods, said, “You know, 
you need to start with one,” and he told us specifically where to put it, 
in his mind. Now, he’s one person. We talked about competition, we 
heard about Kansas, where it didn’t work very well. But, then there were 
others that said it’s essential, to make sure that there’s competition. 
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We heard cautions from different places around the country. Windsor, 
the casino at Windsor is in serious trouble; it’s been a great producer, 
but competition has eaten away at its base and it’s not meeting the 
goals that had been established by the Province of Ontario. Wisconsin, 
where they’re closing racinos; what we’re creating, they’re closing. In 
Maryland, they passed it, there were going to be slot machines at the 
racetracks. No race tracks bid. No race tracks bid, because the Legis- 
lature, the Legislature set the tax too high. That’s what the experts 
told us. So, where are they going to go now? To a shopping mall called 
Rundle Mills. That’s where they’re going to have their slot machines 
in the State of Maryland. That’s why this Gaming Commission that 
I’m participating in is so very, very important: to learn some of these 
things. We had the most—the operator of the charity gaming facility 
in Manchester, and what did he say would happen to him? He’d be out 
of business overnight. This is on the record. This is what this person 
comes and tells us. 


What does happen to charity gaming is we go in and have the impact 
of this kind of, what I’ll call “major change” in the way that we raise 
revenue and do our business in the State of New Hampshire. Windham, 
we had the planning official from there, who is also a professor at the 
University of New Hampshire at Manchester, and she said, “We talk 
about the host communities, but what happens to Windham with a major 
facility in Salem?” It’s the regional aspect of this that’s going to be so 
important, and she didn’t feel there was any buy-in: traffic, congestion, 
schools, and so forth. We heard from a fellow in Palmer, Massachu- 
setts, who’s a major advocate of having Mohegan Suns put a facility in 
Palmer, Massachusetts. He was a citizen, just a nice man off the street 
who’s been dedicated to this; he kind of set up a booth at the casinos in 
Connecticut, interviewed people, interviewed employees and so forth; 
interviewed town officials. And, of course, you always remember one 
thing somebody tells you. I’d never heard the term “hot bedding.” What 
happens is, there’s not enough employees in the area around the casi- 
nos, so some neighborhoods find large numbers of employees who don’t 
live in the area, going and taking on a house, moving in, and what they 
do is then they kind of sleep there, then go to work, come back, take a 
shower, sleep there; so it’s people going in and out. And, you don’t have 
to suspect what the property value situation in a circumstance like that 
is; property values are not rising in that kind of involvement. 


Why am I bringing this to you today? Because I believe the Gaming Com- 
mission has done excellent work, beginning in September of last year. 
The Gaming Commission is, by executive order, to have a report on the 
Governor’s desk on May 25th. That is two months and one day from today. 
I believe you'll find that report to be specific, I think it will be detailed; 
it will be built on facts and information garnered since September of last 
year. So, I just bring that to you to tell you that there’s another discus- 
sion going on about gaming in New Hampshire, and I think it’s a valuable 
discussion, and I think it will raise issues and present them in a way that 
we can make, as legislators, judgment based upon the totality of what 
is available and what the options are, and the dangers, rather than just 
going to a specific piece of legislation. And so, I’m looking forward to par- 
ticipating in that, the development of that report, and then the issuance 
of it, and, potentially, legislation that would emanate from it. Thank you, 
Madam President. 


(The Chair recognized Sen. Fuller Clark to speak.) 
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SENATOR FULLER CLARK: Thank you very much, Madam President. 
Pd like to follow on Senator Odell’s remarks, and to recommend to ev- 
eryone here the interim progress report, which you can get on the Web, 
from the New Hampshire Gaming Study Commission, which begins to 
lay out the incredible work that’s being done and all of the issues that 
are being raised. I think it is highly inappropriate for us to make a move 
towards gaming and gambling before that report is completed. And, I 
believe that, you know, we should honor our Governor by waiting before 
we move forward with a recommendation on gaming. 


For myself, I still have grave concerns. I don’t have confidence in the 
revenue projections, I don’t have confidence that we have the right regu- 
latory process in place at this time, and I don’t have confidence that the 
kind of jobs that they’re talking about are going to pay a living or more 
than a living wage to workers in New Hampshire, and I’ve heard in other 
places that many of those jobs, because they are so low-paying, actually 
go to immigrants rather than to workers in New Hampshire. We need 
to know more about that before we move ahead. 


Pd also want to point out to you that, with regard to revenues, that 
recently, in talks that I’ve had with legislative leaders in Connecticut, 
Delaware, and Nevada, that they have experienced more than a 40 percent 
drop in the revenues expected from gambling in their states, gaming, 
over the last year, year and a half. And, there is absolutely no guaran- 
tee that if we were to vote in favor of gaming gambling, that we would 
have those revenues in place in such a timeframe that it would actually 
solve the crisis that we're in today. And, I think it’s very unwise to 
be voting for something that could change the face of New Hampshire 
forever in a mood of emergency and crisis. Just look, you know, to the 
State of Maine, who made enormous cuts in their budget, not without 
pain to their constituents, but they recognized that that was something 
that it was important to do on a short-term basis, because we are in 
this economic crisis. And, there may be other ways that we have not 
yet considered that would make it possible for us to help ameliorate 
the damage that the cuts that we’re facing could cause. 


And, for many years I have been an advocate for the quality and char- 
acter of our communities and for the quality of life in New Hampshire, 
which I believe is very special and unique and deserves to be protected. 
If we were to allow gaming, right now it seems to me from what I’ve 
read, if we were to allow gaming and gambling to come into the state, 
that there is only a certain amount of disposable income that all of us 
have available, regardless of what our earning capacity is, to expend on 
optional activities. This is a state that has relied for years on family- 
oriented tourism and promotion of our great recreational assets, as well 
as our cultural and historic assets. Once we allow gambling into our 
state, the promotion of gambling and gaming will, one, overwhelm any 
other promotional activities that we might take on in support of our res- 
taurants, in support of lodging, in support of our small inns, in support 
of all kinds of activities, our museums, our cultural opportunities. And, 
in addition to that, it is a little bit like, you know, “robbing Peter to pay 
Paul,” so were going to take the money out of an economy that we’ve 
relied in, promoted, and believed in for years, and put that money into 
another type of economy, which does not currently have the best record 
in a number of other states across the country. 


And, finally, of great concern is the fact that we could be opening the 
door, and even more so with the Supreme Court decision in J anuary, 
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the U.S. Supreme Court in January, that allows corporations to spend 
unlimited dollars on political campaigns and specific candidates. We 
could lose one of the entities of our state that we value so much, and 
that is our citizen-based legislative process. 


In Pennsylvania, I have some statistics here that I thought were quite 
devastating that came out. One of the reports was that in Pennsylvania, 
Common Cause found that the gaming industry spent over $17 million 
in campaign contributions and lobbying over the last seven years, and 
the Supreme Court judges being top money recipients, and that most 
industry money is not being reported, but is being spent within the politi- 
cal process. I don’t believe that that’s something that we want to have 
happen in New Hampshire. I don’t believe that we want to jeopardize 
the state as the state with the First Primary in the nation. 


And so, I caution you at this point, for these reasons, among many oth- 
ers that you have heard and will hear, that this is not the time to move 
forward on this legislation, and to realize that once this door is opened, 
it cannot and will not be closed; the long-term potential for devastat- 
ing consequences to our economy and to our quality of life is something 
we cannot put at risk. So, thank you very much, and I urge you to vote 
against Senate Bill 489. Thank you. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. I have no in- 
tention of going over the now all-too-familiar reasons for and against 
gambling: it’s going to save the state; it’s going to kill the state. Clearly, 
this isn’t a “meet in the middle” issue. But, what I would like to do, in I 
hope not more than a few minutes, is actually talk about the numbers, 
the estimates that are in the fiscal note, what we heard at the mara- 
thon Finance Committee meeting early in March; where we are on the 
timetable. So, different, and I think important approach. 


If you want to follow along, the ten-page fiscal note starts on page 38 
in the bill, and that’s where the crux of the figures that I’m going to 
refer to appear. This fiscal note, like all other fiscal notes, is drawn 
from estimates provided by the various agencies, and in this case the 
majority of the dollars at least, those dollar figures were prepared by the 
Lottery Commission. So, I was struck that the—and I should make clear 
that this is no criticism of the Legislative Budget Office; the Legislative 
Budget Office gets these numbers, they don’t create the numbers, and 
puts them into the form of the fiscal note. But, the Lottery Commission 
estimated net—this is in the fiscal note—net daily income per VLM, which 
is the video lottery machine, at $296. And, I was struck that this, they 
say “This amount was derived from the New Hampshire Commission 
on Education Funding Report from August of 2000.” By my calculation, 
that’s 11 years ago, almost. The Commission also assumed a maximum 
of 17,000 machines, which I think most people feel is more than the 
market could absorb, even if we hadn’t reached what appears to be a 
significant level of saturation of machines around the country. So, tak- 
ing those numbers, the Commission estimated total net machine income 
of $1.8 billion —it’s billion dollars per year. The operators will retain 61 
percent of it, and 39 percent would be distributed to the State. When we 
saw this last year, it was 49 percent; now it’s dropped to 39. Actually, 
if you think I’m being cautious or conservative, our neighboring states, 
the tax rate in Connecticut is 25 percent, in Massachusetts, 27 percent, 
and the U.S. average is 22 percent. So, I don’t want to speculate, but I 
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would say some of these operators may start out with 39 percent, but 
when it comes to either the significant expansion or the next phase, 
they’re going to say, “Oh gee, we can’t do it at 39, how about 29, or 25?” 
So, there’s some vulnerability there. 


But, let me turn to the testimony that we heard from the consultants to 
the industry who appeared before us back in early March. The Innovation 
Group, which is the name I remember, I think there were others as well, 
estimated that with 11,000 terminals and assumed that Massachusetts 
would come into the game, which is conservative, but not a wild expecta- 
tion, that—and they and others have actually gone away from this dollar 
value per machine per day; they now say look at the geographic area, see 
how many people are there, see what you might draw from it, and then 
you get some estimate of what revenues are possible. And, these various 
facilities that are being proposed here have some overlap as you draw 
the circles around them. And, with all apologies to Senator Gallus, the 
circles in the North Country don’t capture a very heavy population. So, 
they came up—and Innovation Group said the other two consultants had 
come up within about five percent of their estimate. Their estimate was 
that that model would generate $830 million of annual total revenues. 
That is a billion dollars below the estimate that’s in the fiscal note. And, 
as I say, this comes from those who are supporting the industry and not 
from those who are being critical or trying to cut it. So, what does that 
mean for the estimates that you see here? It means that the dollars 
would be 55 percent lower than those that appear in the fiscal note. Or, 
putting it another way, they'd be 45 percent of what was projected. So, 
the State General Fund, instead of $550 million, would be $273 million 
or so. The municipalities, instead of $55 million would be $25; counties, 
$16.5. You could go on down. The one percent, of course, would be a little 
over $8 million. Half of one percent would be $4 million. And, those that 
are slotted to get a quarter of one percent would get about $2 million 
instead of four and a half. So, and then you also have to consider that, 
just below that, the Commission had estimated that the cost to operate a 
central computer system for these VLM’s could be as high as 10 percent 
of net machine income. Well, they were assuming a billion eight of net 
machine income, so that was $183 million that would have to come out 
of the State’s share. Presumably with fewer machines, that would be a 
substantially lower number, but it would still take quite a bite out of the 
money for the State General Fund. So, as I say, that’s from experts in 
the industry. Others think that those are still quite possibly optimistic. 


I echo what Senator Odell said about it’s unfortunate that we’re moving 
ahead. I think the Commission is likely—I don’t know whether they’re 
going to make a recommendation or not, but I think they’re developing 
a pretty sophisticated model, not only to look at these revenues, which 
are the expected revenues, but to look on the other side of this sort of 
income and expense statement and see what costs, indirect costs, there 
will be as a result of the introduction of gambling, which would then 
not necessarily be subtracted from these numbers, but certainly, as we 
think about this whole process, those costs need to be factored in. So, 
that is another thing to keep in mind. 


I also am concerned about the aggressive nature of the approval process. 
In no other state have you gone from legislative approval to the first 
working terminal in less than 22 months. We’re now within, whatever, 
15 months almost of the end of this biennium. So, not only is it unlikely 
that any revenues from machines would come in, but I also think that 
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we have to be cautious in assuming the license fees that are likely to 
come in over the next 15 months or so. I hesitate to quote the Senate 
President in Massachusetts in your presence—no comparison there—but, 
she’s an ardent casino supporter, was quoted as saying recently “Every 
other state that’s done gaming, someone goes to jail because it’s done 
too fast, too sloppily.” And, I think those are wise words. 


Finally, financing these projects is going to be very difficult; perhaps not 
Rockingham, because that looks like a sweet one. But financing—those 
who provide financing for these things are going to want to be absolutely 
certain before they write out a check for a license that every single ap- 
proval and every element in the equation has been settled and fixed. They 
may be investing in gambling, but they’re not gamblers themselves, and 
I can assure you that that’s the case. So, that all argues that the $160 
million of fees is, I think, is problematic whether you'll see more than a 
few of those fees, and possibly significant ones, over the next 15 months. 


So, I just ask that everybody at least be realistic in your expectations 
when you're considering this issue. It would be unfortunate to get a couple 
years down the road and find that this thing is generating perhaps even 
less than these projections from the experts from the industry and we're 
not getting the money that we hoped, and yet we’re committed, and get- 
ting uncommitted is a difficult thing. So, please think carefully about 
what we’re going here. Thank you. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise today in 
support of this bill and motion before us right now, not that I think it’s 
the greatest thing that I’ve seen; there are certainly some parts of it that 
trouble me. I do not have a strong philosophical objection to the issue 
of gambling. My grandfather was a State Representative when the Lot- 
tery was instituted in the State of New Hampshire, and our ruin was 
bis rs then, and has not yet come to pass, nor do I think that’s the 
case here. 


I do strongly believe that if we do this, we must do it right. Pm not sure 
that this bill is all the way there yet; however, I know it’s the start of a pro- 
cess that will move it on to the House and then back here during Commit- 
tee of Conference. I can understand the reservation of some with respect 
to the Commission that’s outstanding; however, I do note that the deadline 
for the Commission to report falls within the period of our Committees of 
Conference, and if we decide to do anything at that time, whatever it is 
we decide to do, we don’t want to start from scratch right at that time in 
doing it; it would be good to have some kind of vehicle in place. 


So, I think for the purpose of moving this along and getting it over to 
the House to deal with some of the issues that I think are of concern—in 
some ways this bill is like a little Christmas tree with all sorts of kinds 
of ornaments hanging on it for various people, and I do think there are 
some issues with how we're selecting who should get a license; I really 
think it should be more of a free market situation in terms of how much 
they cost, where they go, and things like that. However, that being said, I 
do think this is the first step. I know the House will probably have some 
strong feelings on this measure, and if it survives there, it will be back 
here for another discussion, and, at that point, another determination 
needs to be made, I guess, in my own mind as to whether it meets the 
criteria that I have set. But, for today I'll be voting to support this to 
send it off to the House. Thank you. 
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(The Chair recognized Sen. Gallus to speak.) 


SENATOR GALLUS: Thank you, Madam President. I rise also in sup- 
port of this legislation. I just want to say that I personally have a lot 
of confidence in state government, but I want to assure you all that I 
think the ordinary person in District 1 doesn’t have much confidence in 
what’s going on here in Concord. 


First of all, we have a budget that’s in crisis. The North Country, over 
the last 10 years, 15 years, has lost thousands and thousands of jobs. 
We’ve had millions of dollars in cuts already to Health and Human 
Services programs, programs that people in my neck of the woods use 
extensively. This particular bill would restore $50 million to some of 
those cuts; that may not be, you know, much money to some of the people 
here, but boy, when I get complaints on childcare services increases in 
the North Country, and one young lady who was down here a few weeks 
ago that testified in favor of this bill, actually said she’s working, she 
makes $1,000 a month; her childcare services just went up to $960 for 
her two children; she’s making $40 a month. Now, basically they’ve told 
her, “Why don’t you stay at home? You could make out better. You can 
get your food stamps and you can get your welfare payment, and you'll 
be far better off.” And she doesn’t want to do that; she wants to be at 
work. But, because of cuts, the childcare services, her costs—out-of-pocket 
costs have doubled in one month. This will restore $50 million to that 
budget. Is it the answer to all of our budget woes? Of course not. Even 
Senator D’Allesandro has said it’s a step in the right direction; it isn’t 
Christmas or the answer to all of our wishes. 


It will create jobs. It will create construction jobs. It will create perma- 
nent jobs. We’ve sort of tied our wagon onto the wagon of the bigger 
operations that will be here in the Southern section of the state. We’re 
not planning on building in Grafton County or Coos County, Atlantic 
City or Las Vegas. But, we’ll have a smaller version of places that are 
found in California and probably 35 or 40 other states throughout the 
country that do perfectly well. They'll probably give me 200 jobs, 400 
jobs in these facilities. In the meantime, the project that’s going on at 
Rockingham is a $450 million project. That’s going to create a lot of con- 
struction jobs. And, I will tell you right now, in a conversation that we 
had with one of the Mass. legislators a few weeks back, his statement 
was the biggest nightmare they have for gaming, and the inclusion of 
gaming in Massachusetts, happens to be Rockingham Park, because 
of its location. It’s strategically located in the population base. And, 
when you look at it, it’s absolutely a perfect location. I’ve hooked my 
little wagon onto that particular facility and hoping that, you know, I 
can come out of this thing with a couple of hundred jobs. Because, as 
Senator D’Allesandro said earlier today, one job in the North Country 
is one person out of work, and that’s what I’m here for. I’m asking you 
to keep the money, keep all the revenue we get; just give me a few jobs. 


The biggest thing I find with these projects is private investment. This 
is not State money, we’re not asking the State of New Hampshire to 
do anything. If they fly, the revenue stream comes in; if they don’t, the 
private investors are going to lose their investment. And, I would think, 
at this particular time, there is no private investor coming here if they 
think they’re losing money in these facilities. 


I would hope that, you know, at the end of the day, we have the ability to 
pass this bill today and move forward, or tomorrow morning we're going 
to wake up with some new ideas to end this budget crisis, because each 
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and every one of us knows that we’re coming back to the table real soon 
with some more budget cuts, or we have to find some revenue. Thank 
you very much, Madam President. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. Just two very 
quick points in response to some earlier statements. One, I am also inter- 
ested in preserving New Hampshire’s quality of life, but I also feel very 
strongly that that quality of life shouldn’t be available just to people of 
means. And, without additional revenues, people who are ill, people who 
are disabled, people who are unemployed, have little hope of reaching 
any quality of life as the rest of us have enjoyed in this state. 


I’m also concerned about some statements that I have heard here and 
in other places about the influence of the gaming industry. I don’t know 
anybody in this body that’s for sale, and I think that the elected leaders 
of this state show enough integrity to be able to weigh issues and act in 
the best interest of the people. And, at this moment, I’m supporting this 
bill because it’s in the best interests of all citizens to have additional 
revenues put into programs that support those in need. Thank you, 
Madam President. 


(The Chair recognized Sen. Gilmour to speak.) 


SENATOR GILMOUR: Thank you, Madam President. I rise also in sup- 
port and simply to say, you know, I’ve been a human services provider 
for all of my professional life, and I used money from gambling- yes, 
gambling—to provide services to those who were the most needy and 
the most vulnerable in my community. And, when I look around today 
and when we talk about quality of life, and we’ve heard here that there 
is threats to the quality of the life in our state by gambling, I can say to 
you, as Senator Sgambati has said, there is no quality to life when you 
are desperately in need of services and the State cannot help you, nor 
can anyone help you pay for them. So, this is not a panacea, this is not a 
silver bullet; but it is one more vehicle for us to be able to provide those 
services to those that most need it. And, I would ask my colleagues to 
vote in support of this bill. Thank you. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise also in sup- 
port of 489, and I just wanted to echo the comments that were just made 
about quality of life, not only with respect to the human services that 
we need revenues to fund, but also to the quality of life that comes with 
having a job and the ability to support oneself and support one’s family. 


I am very appreciative of the work that the Commission is doing, and I 
appreciate very much the comments of some on the floor about the im- 
portance of that work. But, we don’t always get to make the timelines or 
set the timetables in life. We have a legislative timetable that meets on 
a particular schedule, we have constituents in great need, and we have 
a State budget in need as well, and I think it’s very important to move 
this bill across to the other side of this building so that we can continue 
the discussion. I agree that there may be changes that need to be made 
to the bill, but we have a legislative process that ends at a certain point, 
and a need that needs to be met during that time period. And, for us to 
stop the progress of this bill today would make this option an impossible 
one to carry forward, and I think it’s a very important option so that all 
of the citizens of New Hampshire can enjoy a good quality of life. And, 
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I’m quite comfortable and confident that we can balance the various 
concerns that people have about the impact of gambling in communities 
with the needs for all of our citizens to have jobs and the services they 
need. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. There is no sus- 
pense in this chamber, we all know what the final vote’s going to be, we 
knew it when we came in here today. There’s been a lot of good conver- 
sation. I just have a couple of things to say. I’m not going to be up here 
speaking for or against; I know how I’m going to vote, I think everyone 
in this room knows how Jack is going to vote. 


I’ve been up here 20 years; that means ten sessions. And, out of those ten 
sessions, there’s been eight of them where gambling has come forward. 
When I first came into this Senate, there was a fella sitting over there 
where Molly sits by the name of, see, what was his name? Yeah, “Junie” 
Blaisdell. Junie was the savior, he was the gambling man; gambling had 
to happen. How many times did I hear Junie say his Town of Winchester 
was in horrible shape but the gambling at the track would take care of it. 
God bless Junie. God bless this guy over here who picked up Junie’s reins. 
Senator D’Allesandro, you have worked so hard on this since you have 
been in this chamber that you deserve a tremendous amount of respect 
for those of us who vote for or against this bill. You believe in what you 
have talked about, and I’d say congratulations to you. I think it’s great. 


Up here, we have a whole mess of faces up here. No suspense up there, 
gang. I talked to one of the lobbyists last night and I told him what the 
vote was going to be today. We couldn’t bet, because it isn’t legal. Un- 
fortunately, I’m going to win that bet, I know I’m going to win it. But, 
so what? Even in this chamber, this chamber, this very chamber, right 
here, in this seat, this seat, and over there where Jeb is sitting, gambling 
went on about 2:00 in the morning; it was during the budget process. 
Senator Cilley was there—it wasn’t gambling, because we didn’t have 
any money on the table, but she had her green eyeshade on, and she 
won every darn hand of poker that we played. I don’t know; I think the 
cards were marked. So, we were gambling right here in this chamber, 
without money. We were playing cards and it was fun, we all had a good 
time. Me, I love to play poker. I love to play poker. Here comes my part- 
ner now. Hello, “Texas Hold’em,” how are you? So, Senator Cilley, I told 
you I was going to mention your name; not in vain, but I was going to 
mention it good-naturedly. 


The only—you know, I’ve seen the bills come down, I’ve heard the con- 
versation for years. There’s a church that has fought this bill over the 
years, and somebody said: If gambling comes in, the church will probably 
have a big problem because they play Bingo and they won’t get their 
revenue from it any more and the church will have a big problem. I’ve 
heard that. I’ve heard that the hookers are going to take over the State 
of New Hampshire. We’re going to have a hooker on every corner. No, 
I’ve heard that. I mean, stupid conversation. You know, the quality of 
life is going to be ruined, there’s going to be a hooker on every corner. 
And, Senator Gallus and myself went looking, we couldn’t find any; they 
weren't out there. We didn’t find any. I’ve also heard the argument over 
the years that the guys with the guns are going to be here, the gang- 
sters are coming to town. We’re going to have Machinegun Charlie out 
there, and it’s not true. Come on. That’s not going to happen. All sorts 
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of stories. I’ve also been accused over the years of marching to the tune 
of certain lobbyists who lobby against this. Well, I got news for you. I 
never marched too well in the Army, and I certainly don’t march very 
well up here, and there’s no lobbyist on gambling, or against gambling, 
that I’ve ever marched to the tune of. And, I took a little resentment for 
that. I think that was about four years ago, I was accused of marching 
to a certain individual who was a Senator at one time, to his tune, and 
I never marched to his tune when he sat in that chair, either. 


So with that, Madam President, I know what the vote is, I know how 
Pm voting. And, for gosh sakes, everybody’s got a right to their opinion. 
I’m not mad at anybody; I hope nobody’s ziad at me. Every Senator -we 
had two presidents, Arthur Klemm and Joe Delahunty from Salem; we’ve 
had my good friend over here, and we’ve had Chuck Morse sitting over 
there, and they were all big supporters, obviously the Town of Salem. 


The only—I have one little bit of a problem, and then Pll sit down. 
I think Senator D’Allesandro and the sponsors of this bill did well. 
They’ve expanded it from the three racetracks, they’ve moved into the 
North Country. And, John, God bless him, came to me when he was a 
State Representative, when I was the Chairman of Finance, he brought 
the Mayor down, they sat in my office and he showed me some pond up 
in the middle of Berlin where he wanted to put his casino. So, John’s 
been fighting this for years. So, you know, God bless you, John; you’ve 
fought very hard for that up there. So, now you have it in this bill, and 
you also got the opportunity over here for Senator Carson to have a 
place handy if she’s up late at night and she wants to go use the slot 
machine, she can go play slots. 


The problem I have is that I think there was, by reading the paper a 
couple of weeks ago, there was one business in this state that was left 
out of the bill. So, my hope is, my hope is—and, it’s the race track up 
in Loudon. I think it’s a great location for that, and I think those fellas 
have done a great job in the State of New Hampshire; with the crowd of 
people they bring in here, it’s a terrific place for something like that. So 
my hope is, if—and I’m saying “if,” I don’t know what’s going to happen 
across the hall—but if they kill it and it will be back next year, we'll all 
be looking at it again next year, I hope the sponsors of the bill next year 
would consider that race track in Loudon as a venue for this, because I 
think the owners made some good points in the newspaper articles that 
they had, and I really think they deserve a shot at it, also. They’re not 
a race track, they’re not the North Country, but they bring in 100,000 
people every time they open that place up. 


Thank you very much. And I know yov’re all going to vote the way you 
feel is correct, and everyone in this room has a right to their opinion. 
So, I’m not mad at anybody, and good luck. And, too bad I couldn’t make 
that bet last night, because Id have a few bucks in my pocket. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. And, I want to 
thank my colleagues here today, because I’m hearing heartfelt arguments 
on both sides, and they’re all sincere, and a lot of good things have been 
said, and I’ve taken that all to heart. And, just to sort of draw back a 
bit, where we’re at today, in my opinion, in this wonderful state that we 
all love and live in, is we’re in a crisis; we’re in a crisis. And, while some 
people would argue that we have a spending problem, I would argue 
that we have, critically, a revenue problem. We have a revenue problem. 
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And, we also have 52,000 of our fellow neighbors, friends, constituents, 
relatives, who don’t have jobs. That’s 52,000 people in the state. Millions 
of dollars in State services have been cut, millions of dollars. And, we 
talked a little bit about the quality of life, and I think about the qual- 
ity of life of the single parent who’s my constituent, who is trying to 
get childcare because she wants to go back to work so that she can pay 
her rent and support her kids. And, we wonder about these friends and 
neighbors of ours. We look at the court system; the court system has 
started a furlough process. 


And so, what we have to ask ourselves, I think, as leaders in this state 
is, you know, what do we do? What do we do in this immediate crisis? 
I wish that we didn’t have to make such an awfully difficult decision 
for so many of us. But, you know, that’s why we’re here. We can’t shove 
these problems under a rug; there’s no magic bullet. There’s no broad 
base source of revenue that’s going to magically appear in the next year 
or so. So, from my perspective, Senate Bill 489 addresses two immedi- 
ate problems: one has to do with revenue, and the other has to do with 
jobs. So, as I’ve been mulling over my decision over the past couple of 
months, I’ve asked myself and my constituents, you know, “What do 
you want me to do? What do you think I should do?” And, I can tell you 
that some of my constituents want me to reject this bill. And, they have 
concerns about expanded gaming, they’re concerned about it contribut- 
ing to gambling addiction, they’re concerned about the social costs and 
the change of fabric to our state. And, you know, there is a chance that 
will happen. There’s a chance that will happen. However, it is equally 
repugnant to me to tell the many struggling residents of our state that 
we're going to continue to erode any type of minimal safety net that 
you have, and we're going to wait; we’re going to wait a couple of years. 
When the economy turns around, maybe you're going to get some as- 
sistance, maybe you're going to get moved up on the DD waitlist. And, 
to me, that’s a quality of life issue. 


Now, I have my own personal opinions about expanded gaming, and I have 
consistently, on behalf of my constituents, said I don’t want to support 
expanded gaming. But, you know, we're in a different world today; were 
in a different economic environment today. This is not the economy that 
we had four years ago when I was first elected. So, while I’ve been trying 
to weigh this most difficult decision I think I’ve ever had to make in the 
Senate, I do support Senate Bill 489 for two reasons: it supports jobs, and 
it provides revenue to avoid some of the suffering we’re seeing. I think 
the amendment that has been attached to the bill provides for a potential 
federal match of $50 million, and I thank my colleague, Senator Sgambati, 
for all of her work on this issue. I know, speaking on behalf of many of 
us, I’m going to continue to work with my colleagues in the Legislature to 
develop a package of revenue for other nongaming sources. But, today, I 
have to vote, and I’m going to vote Ought to Pass [sic]. Thank you. 


(The Chair recognized Sen. Downing to speak.) 


SENATOR DOWNING: Thank you, Madam President. I rise in support 
of Senate Bill 489. And, I'll limit my remarks to one of the locations: 
Rockingham Racetrack. This is a business that’s existed in one form or 
another for over 100 years. It’s been a good neighbor to the community, 
supporting municipal events and most charities in the area. In the past, 
the community has voted to allow the expansion of gaming at the race 
track on more than one occasion. We have received letters and testimo- 
nies in the past from the local police chief, the board of selectmen, the 
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Chamber of Commerce, numerous charities and veterans’ groups, asking 
this body to take a positive action on this legislation. This particular busi- 
ness, which is licensed and regulated by the State of New Hampshire, 
like any other business, they need to constantly assess their product that 
they offer and update equipment in their product to remain competitive 
in their industry. What this bill does is provide to the necessary tools 
to be competitive in that industry. This concept is not unique, and is 
currently being done in a majority of states in one form or the other. 


Rockingham Racetrack is ready to make a substantial investment: ap- 
posame $450 million in construction and infrastructure. This will 
create much-needed construction jobs in Southern New Hampshire, and 
once constructed, a large number of full-time jobs at the new facility. 
Jobs will also be created in various businesses in the area that will be 
supplying products to the expanded facility. In its heyday, horse farms 
throughout Southern New Hampshire flourished; open space was pre- 
served. This bill would require substantial up-front money in licensing 
fees, and would be the highest taxed industry in the state. This bill would 
provide revenue to the State, the host community, the contiguous com- 
munities, and each and every county in the state. I ask my colleagues 
to support this legislation. Thank you. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. And, I hadn’t planned 
on speaking on this topic, but I would like to add a couple of things. First 
of all, thank you to my colleague, Senator Barnes, for pointing out the 
prowess that I have at a little avocation of mine, but I think he’s jeal- 
ous. And, to correct, Pd like to make sure that he’s politically correct, 
it’s “working girls,” Senator Barnes. And, you’re right; I haven’t seen 
any, either. 


I have taken some fact-finding trips to, you know, to Foxwoods and to 
Bangor, among other places, just to collect data, and have not seen the 
social ills of which, you know, folks speak around those facilities, and 
have taken the opportunity to actually do some interviews. I spoke with 
the chief of police up in Bangor at length about what they had seen in 
the almost two years that Bangor has been in place; he hasn’t, and, you 
know, Bangor has produced some revenues for his city. 


But, what I really want to say is that if we don’t think it’s going on 
today, we are burying out heads in the sand. Seventy-two buses leave 
this state every day; in fact, I’d dare say probably more, and they go 
to Foxwoods and Mohegan Sun or wherever, taking our citizens with 
them, and their money, and their revenues, and those are being used 
someplace else. Texas Hold’em tournaments go on in almost any facility 
that’s licensed for them; Seabrook is the closest one to me. You know, 
the Bingo, the Lottery. 


These are old arguments. They were used against prohibition, they were 
used against the Lottery; they have been trotted out every single time 
to talk about doom and gloom and the ruination of our state and our 
way of life, and somehow we still stand strong and we protect our way 
of life in New Hampshire. The folks that gamble are going to continue 
to gamble, but one thing they don’t have in New Hampshire right now 
is a program to help them when they want help. Under this plan, that 
program would be created. So, I say, you know, it is an adult decision, 
we let adults do what they choose, and I think tomorrow we'll still be 
strong even if it gets through today. Thank you. 
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(The Chair recognized Sen. Lasky to speak.) 


SENATOR LASKY: Thank you, Madam President. I rise in support of 
this bill, as I have for many years on the other side of the wall in sup- 
port of other gambling bills. One thing I would like to mention about 
this bill that has been new and different is the facility that it proposes 
to do in Hudson, a neighbor of Nashua. And, it is a facility that people 
in the area are very excited about, and would bring not particularly 
just gaming to the area, but it would bring huge economic development, 
it would bring a resort area with a golf course that, to many of you, is 
quite important. And, also, it would allow for the area to have, as for 
me, you know, an auditorium, a facility to bring in the arts, a facility to 
help along places, things that we don’t have in our region. It’s right off 
of Exit 2 on the Route 3 corridor; it’s about 400 acres on the Merrimack 
River. It’s a beautiful place, and it will make a lovely resort for people 
to come, whether they’re from New Hampshire or from outside the state. 
So, it fills a business need, it will create thousands of jobs, both onsite 
and offsite, and help the economy in our area. 


The people that I represent, for years, have been asking me why we 
don’t have gaming, particularly where we’ve had it not so far away in 
Rockingham over the years. So, I’m proud to be a co-sponsor of this bill, 
and I hope that soon, you know, we'll be able to—there are some hurdles, 
but soon we'll be able to open the doors to a business, you know, a new 
business, certainly, in Hudson, and in other areas around the state that, 
looking hopefully, will be good neighbors, and not only bring us revenue 
but jobs, and ultimately save a lot of the people who need help in the 
state. Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. The hour 
has been long and the conversation has been spirited. Let me just say a 
couple of things, ‘cause I think they’re worth repeating. I’ve been doing 
this for the last decade, for the last decade. So, this and the investiga- 
tion should be nothing new; we’ve looked into this every year for the 
last ten years. Prior to that, Channing Brown had a study when he 
was Deputy Speaker of the House—I think some of you may remember 
that—an extensive study on gaming. So, we’ve studied gaming over and 
over again. And, certainly I respect the work that’s being done by the 
Gaming Commission. But, there are times, based on the times, when 
you have to do something. 


I go back to 1933 when Governor Winant sat down the hall; he made a 
courageous decision, in 1933, to reinstitute horseracing at Rockingham 
Park. Everybody was against it. He had the courage to do it. There are 
times when you just have to do what you have to do. Now, coming up 
here today I got a call from my wife, and my wife said, “Lou, good luck 
today.” You know, “Good luck today.” And, the most precious thing I 
have is my family. I have a wonderful wife, I’ve got three children, I’ve 
got nine grandchildren. I would do nothing that would ever compromise 
their quality of life, nothing. If I thought that anything I did here com- 
promised their quality of life, then I would be ashamed of myself, and 
it would never happen. 


What we’re talking about is something that is pervasive throughout the 
State of New Hampshire today. The only thing we’re doing is legitimiz- 
ing it, putting some methods of controlling it, and bringing dollars to 
the state. 
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Now, I want to tell you that the most important thing any human being 
has is their self-respect. And, the self-respect in our environment is you 
have a job, you have a job, because that job is part and parcel of what 
you are. We have 50,000 people without jobs; they want jobs. We have 
an opportunity to provide jobs for them. We have to take advantage of 
opportunity when opportunity presents itself. Is anything perfect in this 
world? Those of you that watched the healthcare debate, and I watched 
it from beginning to end, the one item that was pervasive was, it’s not 
perfect. Nothing is perfect. There has never been a perfect piece of legisla- 
tion. We do our best, each and every one of us does our best, and that’s 
all we can do. We can do our best. There’s nothing in this life that’s sure. 
The only thing I know that’s sure is death and taxes; that’s the only thing 
that all of us are going to face. But, while we’re here, we gotta do what 
we have to do. And, what we have to do today is make a decision, and I 
respect every person in the room, and I respect the decision that you'll 
make. But, I say this: that it’s one thing that we have to do in order to 
move this forward, in order to provide hope for people. People believe in 
us, they believe in what we do, and when they send us here, they send 
us here with one conviction: they’re hoping that the things we do here 
make their lives better. And, that’s why I’ve supported this legislation, 
that’s why I’ve been after this legislation for the last decade. And, as 
I say, I appreciate the comments of everybody in this room, and I say, 
let’s move forward. Thank you, Madam President. 


The question is on the motion of Ought to Pass as Amended on 
SB 489-FN-A-L. 


A roll call was requested by Sen. Barnes, seconded by Sen. 
D’Allesandro. 


The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Cilley, Kelly, Bragdon, Gilmour, Lasky, Carson, Larsen, DeVries, 
D’Allesandro, Downing, Hassan. 


The following Senators voted No: Bradley, Houde, Janeway, Odell, 
Roberge, Boutin, Barnes, Letourneau, Merrill, Fuller Clark. 


Yeas: 14 - Nays: 10 


Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 


PRESIDENT LARSEN: We'll take one more bill, Senate Bill 497, and 
then I’m understanding that there’s some dinner available. So, let’s pro- 
ceed with one more bill, which is a roll call-requested bill, Senate Bill 497. 


SPECIAL ORDER 


SB 497-FN-A, changing the business profits tax deduction for reason- 
able compensation for partnerships, limited liability companies, and sole 
proprietorships and modifying the interest and dividends tax statute to 
follow the definitions of interest and dividends used in the United States 
Internal Revenue Code. Finance Committee. Ought to Pass with Amend- 
ment, Vote 7-0. Senator D’Allesandro for the committee. 


Senate Finance 
March 22, 2010 
2010-1142s 
09/01 


Amendment to SB 497-FN-A 
Amend the bill by replacing sections 2 and 3 with the following: 
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2 Business Profits Tax; Reasonable Compensation Deduction. RSA 77- 
A:4, III is repealed and reenacted to read as follows: 

III.(a) In the case of any business organization filing a business profits 
tax return as a proprietorship or a partnership, a deduction of an amount 
equal to a fair and reasonable compensation for the personal services of 
a natural person who is a proprietor, partner, or member provided to 
the business organization, as determined pursuant to the general rule of 
subparagraph (b) and the reporting safe harbor rule of subparagraph (c); 
provided, however, that the amount of such deduction shall not exceed 
such business organization’s gross business profits. The purpose of this 
paragraph is to permit a deduction from gross business profits of such 
a business organization all amounts that are fairly attributable to the 
personal services of the proprietor, partner, or member, but not to permit 
a deduction from gross business profits of amounts that are attributable 
to a rate of return on net equity capital actually invested in the business 
organization. Such amounts would generally include amounts reported 
as earned income on federal tax returns, but would also include amounts 
attributable to personal services provided in connection with the operation 
and rental of real property, the sale of property and services, and other 
amounts due to services rendered. 

(b) Subject to the provisions of subparagraph (c) which establishes 
a reporting safe harbor, the amount of the deduction allowed under this 

aragraph shall be determined using the standards set forth in section 
162(a)(1) of the United States Internal Revenue Code, as it may be 
amended from time to time, and the Treasury Regulations, administra- 
tive rulings, and judicial cases issued thereunder. 

(c)(1) Amounts described in subparagraph (2) with respect to any 
taxable period shall be treated as attributable to the provision of per- 
sonal services to the business organization by a proprietor, partner, or 
member. A business organization may elect the reporting safe harbor 
set forth in subparagraph (2) by specifying its election on its annual 
return required to be filed pursuant to RSA 77-A:6, I. The amount of 
the deduction reported pursuant to the safe harbor set forth below shall 
not be subject to redetermination or adjustment by the commissioner; 
provided, that upon request, the business organization shall be required 
to substantiate that the proprietor or at least one partner or member 
performed personal services for the business organization. 

(2) For any business organization filing a business profits tax 
return as a proprietorship or partnership, if the business organization 
has gross business profits determined after applying the additions and 
deductions required by RSA 77-A:4 but before application of this sub- 
paragraph equal to or greater than the independent investor return 
amount, then the business organization may deduct all amounts of such 
adjusted gross business profits in excess of such independent investor 
return amount. 

(d) The principles stated in subparagraphs (b) and (c) shall apply 
similarly to all business organizations regardless of their form of orga- 
nization. 

3 New Paragraphs; Business Profits Tax; New Definition; Independent 
Investor Return Amount; Actual Total Capital. Amend RSA 77-A:1 by 
inserting after paragraph XXIX the following new paragraphs: 

XXX. “Independent investor return amount” means the amount that 
an independent investor would realize as an investment return on the 
actual total capital invested in the business organization, assuming that 
a single independent investor contributed all of the actual total capital 
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and required an investment return determined using the independent 
investor risk rate per annum applicable for the taxable period, computed 
on a simple interest basis. The independent investor return amount 
shall be determined on a cumulative basis so that if gross business prof- 
its determined after applying the additions and deductions required by 
RSA 77-A:4 but before application of RSA 77-A:4, III are less than the 
independent investor return amount for a taxable period ending after 
June 30, 2010, the portion of the independent investor return amount 
that is not reported as taxable business profits for such taxable period 
shall be carried forward to subsequent tax periods. 

XXXI. “Independent investor risk rate,” with respect to any taxable 
period, means the long-term annual applicable federal rate specified in 
section 1274(d) of the United States Internal Revenue Code, as it may 
be amended from time to time, as in effect for the September that is 
included within such taxable period, plus 15 percentage points. 

XXXII. “Actual total capital” means the net equity value for the busi- 
ness organization measured at the beginning of each applicable taxable 
period. For a business organization required to file a federal partner- 
ship information return, the actual total capital shall be the amount of 
the organization’s aggregate partners’ capital account as reported on 
its federal partnership information return. For all other business orga- 
nizations, the actual total capital shall be determined by reference to 
the organization’s aggregate net owners’ equity amount using principles 
similar to business organizations required to make and file a United 
States partnership return of income. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move Sen- 
ate Bill 497 Ought to Pass with Amendment. Senate Bill 497 offers an 
integrated solution that solves two tax problems that have plagued our 
business community. First, it solves the reasonable compensation BPT 
issue by establishing a clear, bright line safe harbor, so that taxpayers 
and their accountants will know, with certainty, how to determine their 
reasonable compensation under the Business Profits Tax law. 


Second, it repeals the LLC tax problem under the I&D tax, and makes 
important simplifications to piggyback clear federal tax rules, defining 
“interest” and “dividends,” so that all New Hampshire citizens are fairly 
treated. 


The Finance Committee amendment resulted from very careful and de- 
liberate efforts to understand these important business tax concerns 
and to develop smart comprehensive solutions to solve them. Since the 
hearing, we’ve met with the DRA and private tax practitioners to work to 
improve our understanding of the fiscal impacts of this bill. DRA raised 
some concerns that two safe harbors, as introduced, may have some 
potentially adverse impact on revenues. Accordingly, we developed this 
amendment that would, for now, eliminate one of these safe harbors, 
the Federal Employment Tax safe harbor, and significantly restrict the 
remaining Independent Investor safe harbor. 


According to the most recent DRA estimates, this amendment would 
therefore reduce or eliminate any adverse revenue concerns. Impor- 
tantly, this amendment would improve and restrict the Independent 
Investor safe harbor. Senator Janeway advocated to substitute a float- 
ing rate of interest in place of the fixed rate of 10 percent in the original 
bill. The amendment adopts a floating rate based on clear, published 
federal information, and it increases the rate from 10 to 20 percent; it’s 
a floating rate. This increase would mean that taxpayers would have to 
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pay a larger amount of tax in order to fall within the protection of the 
safe harbor. This change is designed to be sure that we further reduce 
any concerns about revenues. 


Let me be clear. Under this bill as amended, business owners would no 
longer have to worry that their operating income would be converted into 
taxable dividends. New Hampshire residents would only pay tax on the 
interest and dividend income that they report to the federal government. 
In conclusion, I urge my colleagues to support Senate Bill 497 as amend- 
ed. We are counting on our small businesses to lead us out of this terrible 
recession as they have in past recessions. All businesses need certainty 
to plan and grow their businesses and offer good, high-paying jobs to 
our residents. By voting for Senate Bill 497 as amended, we will send a 
clear signal to the business community that we heard your cry and we 
understand your need. We would send a clear signal to entrepreneurs 
outside of New Hampshire that they should bring their business and jobs 
here. I know that we'll have much work to do to reach the final resolu- 
tion with the House. But, if we vote now in favor of this bill, we stand 
strongly in support of good and fair tax policy, in favor of our businesses 
and the jobs they offer to our constituents. 

The Finance Committee unanimously asks for your support of the mo- 
tion of Ought to Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1142s. 
Committee Amendment 1142s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 497-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

PARLIAMENTARY INQUIRY 
The Chair recognized Sen. Cilley for a Parliamentary Inquiry. 


SENATOR CILLEY: I think I was supposed to ask for a roll call. Is it 
late for that? 


PRESIDENT LARSEN: It requires a motion of reconsideration to return 
to that vote and take a roll call. Is that the will of... 


SENATOR CILLEY: Is the procedure for asking for reconsideration the 
person on the- 


PRESIDENT LARSEN: That voted on the prevailing side. 
SENATOR CILLEY: I think I did that. 

PRESIDENT LARSEN: I think you did, too. 

SENATOR CILLEY: I think I did. 


MOTION FOR RECONSIDERATION 


Sen. Cilley, having voted on the prevailing side, moved for recon- 
sideration of the Ought to Pass as Amended vote on SB 497-FN-A. 


The question is on the motion for reconsideration on SB 497 -FN-A. 
Motion adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 497-FN-A. 
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A roll call was requested by Sen. Cilley, seconded by Sen. Reynolds. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 


EVENING SESSION 
COMMITTEE REPORTS, RESUMED 
SPECIAL ORDER 


CACR 32, relating to clarification of certain language. Providing that 
all references to people in the constitution shall refer to both male and 
female. Judiciary Committee. Ought to Pass, Vote 4-0. Senator Lasky 
for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Ought to 
Pass on CACR 32. This Constitutional Amendment Concurrent Reso- 
lution clarifies that language in our Constitution shall refer to both 
males and females. Our Constitution is a living document, and as such 
should reflect the reality of today’s world, a world, in case you hadn’t 
heard, the majority of members of this chamber are women. And yet, 
we're referenced in the Constitution as “he” or “him.” Students in our 
schools should study a document that includes all of us. All New Hamp- 
shire citizens deserve to see themselves in this document, not just 
male citizens. 


While we certainly appreciate the current fiscal restraints we are oper- 
ating under, I’ve been assured that the Secretary of State’s Office will 
not reprint the Constitution until they have run out of existing copies, 
and then a printing would be done with the new language. This means 
there’s no fiscal impact to that aspect because of the new language. And, 
the next bill that’s coming up, Senate Bill 329, will have an amendment 
that allows CACR 82 to go on the ballot without additional expense. 


I ask for your support for this important change to our Constitution. 
Please join the unanimous vote of the Judiciary Committee and vote 
CACR 32 Ought to Pass. And, thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on CACR 32. 


A roll call was requested by Sen. Hassan, seconded by Sen. Kelly. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 
The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted by 3/5 necessary vote, bill ordered 
to Third Reading. 
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SPECIAL ORDER 
SB 487-L, relative to charter limitations on the growth of budgets and 
taxes and to the validity of certain city and town charter provisions. 
Public and Municipal Affairs Committee. Inexpedient to Legislate, 
Vote 3-2. Senator Houde for the committee. 

MOTION TO TABLE 

Sen. Houde moved to table SB 487-L. 
The question is on the motion to table SB 487-L. 
A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion adopted. 


LAID ON THE TABLE 
SB 487-L, relative to charter limitations on the growth of budgets and 
taxes and to the validity of certain city and town charter provisions. 
SPECIAL ORDER 
SB 488, relative to the adoption of local spending caps. Public and Mu- 
nicipal Affairs Committee. Inexpedient to Legislate, Vote 3-2. Senator 
Houde for the committee. 
MOTION TO TABLE 
Sen. Houde moved to table SB 488. 
The question is on the motion to table SB 488. 
A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion adopted. 
LAID ON THE TABLE 
SB 488, relative to the adoption of local spending caps. 
Recess. Out of Recess. 
MOTION TO REMOVE FROM THE TABLE 
Sen. Houde moved to remove SB 390 from the table. 
The question is to remove SB 390 from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 
SB 390, relative to health insurance premium only cafeteria plans. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 4-1. Senator Cilley for the committee. 
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SENATOR CILLEY: Thank you, Madam President. I move Senate Bill 
390 Ought to Pass. This bill requires small employers who employ five 
or more employees and do not offer employer-sponsored health insur- 
ance to all of its employers to establish and maintain a health coverage 
premium-only cafeteria plan. 


The Committee heard testimony that 32 percent of the workers in New 
Hampshire are classified as part-time. This bill sets up a technical mech- 
anism for part-time employees to use pretax dollars to purchase group 
insurance, saving them approximately 40 percent on their healthcare 
costs. Senate Bill 390 will increase access to health insurance and lower 
costs while being sensitive to the expenses of small businesses. In fact, 
during testimony, we heard that small businesses can set these plans 
up themselves at no additional cost, or they can pay as low a fee as $150 
to $300 to have somebody set that up for them. 


So, the Commerce, Labor and Consumer Protection Committee asks for 
ed i a of Ought to Pass on this legislation. Thank you, Madam 
resident. 


Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
March 9, 2010 
2010-0934s 
05/10 
Floor Amendment to SB 390-FN 


Amend RSA 275:43-c as inserted by section 1 of the act by replacing it 
with the following: 

275:43-c Required Premium Only; Cafeteria Plan. Each small employer, 
as that term is defined in RSA 420-G:2, XVI, which employs 5 or more 
employees in the state of New Hampshire and which does not offer em- 
ployer-sponsored health insurance to all of its employees, may establish 
and maintain a health coverage premium only cafeteria plan that satis- 
fies the requirements of 26 U.S.C., section 125, and which is specifically 
established for the purpose of allowing employees who are not eligible for 
employer-sponsored coverage to Sawa AIN: health coverage as defined in 
RSA 420-G:2, IX in the small group market. An employee who works over 
15 hours per week and who is not eligible for an employer-sponsored plan 
may elect to purchase small group health coverage on an individual basis 
through a payroll deduction. The employer shall not be required to pay 
for or otherwise contribute to the cost of any health insurance purchased 
through the cafeteria plan. 


2010-0934s 


AMENDED ANALYSIS 


This bill permits small employers which employ 5 or more employees 
and which do not offer employer-sponsored health insurance to all of its 
employees to establish and maintain a health coverage premium only 
cafeteria plan. 


SENATOR HOUDE: Thank you very much, Madam President. I’ll be very 
brief; I know it’s making its way around. But, it does one thing. It changes 
the word “shall” to “may.” Senator Cilley talked about what this bill does, 
and I think that there was consensus that it provides pretax options for 
coverage that saves money for both the employee and the employer and 
that people liked the idea. What there was not consensus on was whether 
or not it should be mandatory or permissive. Frankly, with the cooperation 
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and assurances of some Chambers of Commerce that I’ve had conversa- 
tions with, and the BIA, who have assured us that they'll help educate 
their member employers with respect to this new benefit option, I believe 
we should go the permissive route at this point in time, in hopes of raising 
awareness of its availability and educate about its operation. So, I ask 
for your support for this floor amendment. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon for a question of Sen. Houde.) 


SENATOR BRAGDON: Thank you, Senator. This amendment looks lovely. 
I assume it’s the exact same as the one that we had proposed on the floor 
when this was tabled the first time? 


SENATOR HOUDE: I don’t know, because I think we tabled it before 
the amendment was proposed. 


SENATOR BRAGDON: Okay. So all this does— follow-up? -—all this is re- 
places the word “shall” with the word “may” on line five. 


SENATOR HOUDE: Yes, Senator. Yes. 
SENATOR BRAGDON: Thank you. 
(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in support of 
the floor amendment, as well as the bill when it comes to Ought to Pass as 
Amended. As stated before, this is really a great idea and a great option 
for companies, and although for some companies it’s not a great hurdle, 
for the smallest of companies that don’t have a lot of resources, some of 
the testimony in the committee hearing was: “Well, the small company 
can always have their HR people deal with this for them, or they can get 
their payroll company to do it.” And, I can assure you that there’s many 
small companies in this state that don’t have an HR department and don't 
have a payroll company. And so, by allowing this to be a “may” rather 
than a “shall,” it’s a great opportunity for small companies to participate. 
I would urge anyone to do it that wants to, but to not have it a mandate 
I think is a great thing. Thank you. 


The question is on the adoption of Floor Amendment 0934s. 
Floor Amendment 0934s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 390-FN. 


A roll call was requested by Sen. Hassan, seconded by Sen. DeVries. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 

SPECIAL ORDER 


SB 392-FN, requiring public hearings when insurance companies set 
base rate increases. Commerce, Labor and Consumer Protection Com- 
mittee. Ought to Pass with Amendment, Vote 3-1. Senator Cilley for 
the committee. 
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Commerce, Labor and Consumer Protection 
March 4, 2010 
2010-0915s 
06/09 
Amendment to SB 392-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring public hearings concerning health care cost increases 
in health care services. 


ae the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Insurance; Requested Information. Amend RSA 
Fall edie by inserting after paragraph IV the following new para- 
graphs: 

V. The commissioner shall hold an annual public hearing concerning 
private and public health care payer costs and cost trends and health 
care provider costs and cost trends for the purpose of identifying and 
quantifying the factors that contribute to cost increases in health in- 
surance premiums and health care services in New Hampshire. The 
commissioner shall identify variations in the price that health carri- 
ers pay for health care services and shall undertake further analysis 
to determine whether the observed price variations correlate to the 
quality of care, the sickness or the complexity of the population served, 
the relative proportion of patients on Medicare or Medicaid that are 
served by the health care provider, the cost to the health care provider 
of delivering the service, or the relative proportion of free or reduced 
care provided to the uninsured. The commissioner shall also analyze 
the utilization of health care services and payment methodologies, in- 
cluding innovative payment systems, to determine the effect of those 
methodologies or payment systems on utilization, cost, and quality of 
care. The commissioner shall further evaluate health insurance pre- 
mium increases, medical loss ratios, and health carriers’ profits. In 
advance of holding the public hearing, the commissioner may require 
any health care provider, health insurer, or third party administrator 
to produce documents and information deemed necessary and relevant 
to evaluate the factors that contribute to cost growth in health care 
services, increased utilization of health care, and health insurance 
premium costs. The commissioner shall keep confidential all nonpublic 
documents and shall not disclose those documents without the consent 
of the health care provider or health care payer that produced the in- 
formation or documents. The commissioner may compel a health care 
provider or a health insurance carrier to testify at the annual public 
hearing. 

VI. The commissioner shall prepare an annual report concerning 
health care cost drivers and cost trends. The annual report shall be de- 
signed to allow policymakers to develop strategies to contain the increase 
of health care costs without negatively affecting access to health care ser- 
vices or health care quality. On an annual basis, the report shall identify 
and quantify spending trends and shall identify and quantify the underly- 
ing factors that contributed to the growth of health care costs and increases 
in health insurance premiums. The report shall include recommendations 
and strategies for increasing the efficiency of New Hampshire’s health care 
financing and delivery system. The report shall be based on the commis- 
sioner’s analysis of information and data available to the commissioner, 
the testimony at the public hearing, and any other information or docu- 
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ments submitted in connection with the public hearing. The commissioner 
shall submit the annual report to the governor, the president of the sen- 
ate, and the speaker of the house of representatives. The report shall be 
submitted by November 1 of each year. 

2 Effective Date. This act shall take effect 60 days after its passage. 


2010-0915s 


AMENDED ANALYSIS 


This bill requires the insurance commissioner to hold an annual public 
hearing concerning health care costs to identify and quantify the factors 
contributing to cost increases in health care services in New Hampshire. 
The commissioner shall prepare an annual report to be submitted to the 
governor, the president of the senate, and the speaker of the house of 
representatives. 


SENATOR CILLEY: Thank you, Madam President. I move that Senate 
Bill 392 Ought to Pass as Amended. This bill requires the Insurance 
Commissioner to hold an annual public hearing concerning healthcare 
costs to identify and quantify the factors contributing to the cost in- 
creases in healthcare services in New Hampshire. 


The Committee heard testimony that increasing accessibility to quality 
and efficient healthcare in New Hampshire cannot happen without a de- 
tailed analysis of the system’s data and financial claims. Senate Bill 392 
provides policymakers, regulators, and the public with access to critical 
information about New Hampshire’s overall healthcare industry, health 
insurance, and the factors necessary to assess reform and strengthen the 
system. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support on Ought to Pass [sic]. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 0915s. 
Committee Amendment 0915s adopted. 
(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: Thank you, Madam President. I do have an amend- 
ment that I’d like to pass out to the members, 1179s. 


Sen. Sgambati offered a floor amendment. 


Sen. Sgambati, Dist. 4 
March 24, 2010 
2010-1179s 
01/03 
Floor Amendment to SB 392-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring public hearings concerning health care cost increases 
in health care services and relative to hospital billing for ser- 
vices to uninsured patients. 


Amend the bill by replacing all after section 1 with the following: 

2 New Section; Hospital Rates for Uninsured Patients. Amend RSA 
151 by inserting after section 12-a the following new section: 

151:12-b Hospital Rates for Uninsured Patients. When billing uninsured 
patients for a service rendered, a hospital, as defined in RSA 151-C:2, shall 
accept as payment in full an amount no greater than the average amount 
received by that hospital from patients covered by health maintenance 
organizations, as defined in RSA 420-B:1, for that service. 
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3 Effective Date. 
I. Section 1 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-1179s 


AMENDED ANALYSIS 


This bill requires the insurance commissioner to hold an annual public 
hearing concerning health care costs to identify and quantify the factors 
contributing to cost increases in health care services in New Hampshire. 
The commissioner shall prepare an annual report to be submitted to the 
governor, the president of the senate, and the speaker of the house of 
representatives. 

This bill also requires hospitals, when billing uninsured patients, to 
accept as payment in full an amount no greater than the average amount 
received by that hospital from patients covered by health maintenance 
organizations. 


SENATOR SGAMBATI: The amendment makes adjustments in hospital 
payments for the uninsured. The intent and the purpose of the amend- 
ment is that, oftentimes, uninsured people, when they seek care, pay the 
highest amount of any person seeking care—insured, privately, publicly; 
the uninsured pay far more because they have no one to discount for 
them, they have no one to negotiate for them, and so therefore the poor- 
est people pay the highest amounts in healthcare. This is an attempt 
to remediate that situation, and what it does is requires that they be 
charged the average amount of payment normally received from hospitals 
for patients covered by health maintenance organizations. So, I think 
it’s an important provision. You know, and in fairness, most hospitals 
now, if not all, try to work with individuals, but the ceiling sometimes 
is just simply too high because it is the most expensive care that—the 
most expensive charge given anyone for care. So, I would ask the body’s 
support of this amendment so that we can bring some equity and some 
relief to some of the uninsured. Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. Sgambati.) 


SENATOR BRAGDON: Thank you, Senator. I understand that there 
are usually two types of people who do not have insurance: those who 
perhaps cannot afford it, and those who perhaps can afford it, or at least 
can afford it with a large deductible because they’re very wealthy. So, 
the folks who are very wealthy without insurance will also get this low 
price as well; is that correct? 


SENATOR SGAMBATI: Yes. We had originally talked about including 
language on “medically indigent,” which I do not see here. But, this is 
still—this doesn’t discount to the point where it’s like a fire sale of, you 
know, on care for people; it just brings them to an average cost, so that 
every self-paying and uninsured would, in fact, pay the cost that’s provid- 
ed—the cost that’s charged by other health maintenance organizations. 


(The Chair recognized Sen. Bragdon for a follow-up question of Sen. 
Sgambati.) 


SENATOR BRAGDON: How does this work, and what are the conflicts 
with—my understanding from the new federal law that passed yesterday 
is that an uninsured person has to be given the lowest rate, and this, by 
giving them the average rate, actually charges them more than what is 
done under the new federal law. 
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SENATOR SGAMBATI: This was actually a conversation had with the 
Hospital Association; my original proposal was the lowest rate. Clearly, 
this would need to be brought in line with what federal law is as we go 
forward. I don’t have the details of that provision yet, but I would be 
happy to, as it’s identified, to make those changes in the House. 


SENATOR BRAGDON: Thank you. 

SENATOR SGAMBATI: You’re welcome. 

The question is on the adoption of Floor Amendment 1179s. 
Floor Amendment 1179s adopted. 

(The Chair recognized Sen. Bradley.) 

SENATOR BRADLEY: Thank you, Madam President, and good evening. 
PRESIDENT LARSEN: Good evening. 

SENATOR BRADLEY: I seek to introduce Amendment No. 1166. 


PRESIDENT LARSEN: Floor Amendment 1166 has been proposed. You 
may speak to it as it’s being distributed. 


Sen. Bradley offered a floor amendment. 


Sen. Bradley, Dist.3 
Sen. Bragdon, Dist. 11 
Sen. Gallus, Dist. 1 
Sen. Odell, Dist. 8 
Sen. Roberge, Dist. 9 
Sen. Carson, Dist. 14 
Sen. Boutin, Dist. 16 
Sen. Barnes Jr., Dist. 17 
Sen. Letourneau, Dist. 19 
Sen. Downing, Dist. 22 
March 24, 2010 
2010-1166s 
01/04 

Floor Amendment to SB 392-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring the insurance commissioner to establish a certain 
website. 


ene the bill by replacing all after the enacting clause with the fol- 
owing: 
1 New Section; Insurance Department; Cost of Hospital Services. Amend 
RSA 400-A by inserting after section 14 the following new section: 
400-A:14-a Hospital Services Cost Data; Website. 

I. The commissioner shall create and maintain an independent web- 
site designed to assist consumers in making informed decisions regarding 
their medical care and informed choices among health care providers. 
Information shall be presented in a format that is understandable to 
the average consumer. The commissioner shall take appropriate action 
to publicize the availability of this website. 

II. The commissioner shall determine and compile hospital services 
cost data, including, but not limited to, health care costs for hospitals in 
this state and patient outcomes for hospitals in this state. The commis- 
sioner shall determine the most commonly occurring procedures to be 
included in this data. The commissioner shall also utilize claims data col- 
lected pursuant to RSA 420-G:10-a and hospital discharge data collected 
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pursuant to RSA 126:25 as necessary to perform his or her duties and 
to support the consumer health information website. The commissioner 
may consult with any person or entity the commissioner deems relevant 
to compiling such information. The commissioner shall disseminate such 
hospital services cost data to consumers, health care providers, and insur- 
ers. The website shall provide comparative cost information on hospital 
services and other health care information as the commissioner deems 
appropriate. 

III.(a) The commissioner shall determine, for each service, the com- 
parative information to be included on the consumer health information 
website, including whether to: 

(1) List services separately or as part of a group of related ser- 
vices; or 
(2) Combine the cost information and patient outcome for each 
facility and its affiliated clinicians and physician practices or to list facil- 
ity and professional services separately. 

(b) The website shall provide updated information on a regular 
basis, at least annually, and additional comparative cost information 
shall be published as determined by the commissioner. 

2 Effective Date. This act shall take effect July 1, 2010. 


2010-1166s 


AMENDED ANALYSIS 


This bill requires the insurance commissioner to determine and compile 
certain information on the cost of hospital services and to establish a 
consumer health information website. Under this bill, the commissioner 
shall disseminate such data to consumers, health care providers, and 
insurers. 


SENATOR BRADLEY: Thank you, Madam President. Those of us who 
were sponsors of this amendment, 1166, would agree with the overall 
thrust of the intent of the sponsors that it’s vitally important that con- 
sumers have critical information as to what the costs are of services 
that they are going to potentially be paying for, or their insurers are 
going to be paying for. But, we take a slightly different approach to get 
to what I believe is a very reasonable outcome; that being under this 
floor amendment, which would replace the bill. We would require the 
Insurance Department to create an independent website that’s designed 
to assist consumers to make well-informed decisions regarding their 
medical care by virtue of transparency of pricing information. So, the 
website would list the cost determined to be the most commonly oc- 
curring procedures on an independent website so that people could do 
comparison shopping around the state in various hospitals. Not only 
does this amendment require listing for prices for services, but it also 
will require hospitals to list patient outcomes, because the quality is 
an equally important criteria for consumers who are having to decide 
what type of procedures they are going to go, and where they’re going 
to go get them. 


So, we would hope that, with the introduction of this amendment, that 
it would be favorably received, and we could all agree in a, hopefully a 
24-0 fashion, that this is the appropriate way to go to achieve the intent 
of the sponsors, but not have to force hospitals into revealing proprietary 
information and some of the other factors that the underlying bill requires. 
Thank you, Madam President. 


(The Chair recognized Sen. Hassan to speak.) 
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SENATOR HASSAN: Thank you, Madam President. In reviewing this 
proposed floor amendment, I rise to oppose it for a couple of reasons. 
First of all, our Insurance Department already has a very well-developed 
website that provides information about costs for commonly done pro- 
cedures in the state, and we are actually a leader in that regard, na- 
tionally. And, to the extent we wanted to add information about patient 
outcomes, I think that is the type of work that the commission proposed 
in 505, which we will be discussing in a few minutes, is very well-suited 
to undertake and further develop. 


I note that there is nothing in this proposed amendment that would fund 
the effort that would need to be undertaken that is additional to what the 
Insurance Department already does. But, the other thing that I think is 
more important and goes to the heart of 392, 392 is a bill that requires 
insurance companies to come into a public hearing and defend their rate 
increases. Most of New Hampshire citizens, those with health insurance, 
do not have the power to individually shop for their premiums; they get 
them through an employer. So, this information or not, if their insurance 
carrier hasn’t reached a particular contract with a particular provider, 
this price information isn’t particularly useful to them. But, the other 
thing that 392 does is it not only allows for public scrutiny of proposed 
insurance rate increases, when the insurance companies then say: “Gee, 
we're not the reason that premiums are going up so high, it’s the basket 
of medical services that we’re providing”, the Insurance Commissioner, 
under 392, would have the authority to inquire into the underlying prices 
of the medical services to test the credibility of the insurance company’s 
claims. So, I think 392 is really getting at a very different issue, which is 
whether the rate increases that the insurance companies are telling us are 
necessary under our statute are valid, and I don’t think this amendment, 
which strips out the entire bill, meets that goal. Thank you. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in support 
of the amendment offered by Senator Bradley. I think it’s kind of two 
approaches being used here to get at transparency. Senate Bill 392 seems 
to want to make transparent the inner workings of how these things 
are arrived at, whereas our opinion is the consumer’s perspective is, the 
important thing that should be transparent is what are the costs. And, 
the more information we can provide to consumers to say, “Here’s what 
the various costs are,” it’s less important how those costs are arrived 
at than what those costs are, because when the consumers know what 
the costs are, they can make those choices they need to make, and that 
drives consumer behavior which drives the prices and really drives the 
factors behind the prices. So, from our perspective, this particular facet 
of transparency, the actual cost to the consumer, is much more important 
than how that cost is arrived at. Thank you. 


The question is on the adoption of Floor Amendment 1166s. A roll 
call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


The following Senators voted No: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


Yeas: 10 - Nays: 14 
Floor Amendment 1166s failed. 
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(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Thank you, Madam President. I would like 
to address the bill as amended, and say that this bill was crafted in re- 
sponse to the number of e-mails, letters that I have received, and others 
have received, asking us what could we possibly to do about the ever- 
increasing cost of health insurance premiums. And, let me just share with 
you one of the underlying issues here, which has to do with the fact, just 
to put this in perspective, that since, in the last ten years, since 2000 ‘til 
now, median earnings in New Hampshire have only increased 21 percent, 
but the cost of insurance premiums in New Hampshire have climbed 92 
percent, and at the same time, we are deemed by most analysts to be the 
most healthy state in the country, or one of the most, and yet we have 
some of the highest healthcare premium costs. There is no way to get an 
understanding of what is driving those costs and why those premiums 
are so high without a detailed analysis. That is what this bill allows the 
Department of Insurance to do, and it would provide policymakers, regula- 
tors, and the public with access to information about healthcare and cover- 
age costs that all of us need to be able to assess reform and strengthen our 
healthcare system. Without the open and transparent data collection, it is 
impossible to address the growing problems of these absolutely unsustain- 
able increasing healthcare premium costs, which result, actually, in the 
loss of accessibility which is now also going to be addressed by healthcare 
reform at the national level. But, it doesn’t—those changes still do not 
allow us to understand why New Hampshire has these extremely high 
premiums. I think that we have an obligation to our constituents to be able 
to make this information transparent, clear, and understandable. And, I 
would also agree with Senator Hassan that in reality, we as individuals, 
by and large, do not shop for our healthcare; we are under healthcare 
insurance plans that have been bought by our employers, and therefore 
we have to go to the hospitals and see the doctors that are within their 
network or pay additional costs to go outside of the network. So, I would 
urge you to pass this bill, because I believe it is one of the critical steps 
to address cost containment in New Hampshire. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposi- 
tion to the bill. There’s a couple of issues that concern me. Some of these 
data collection items are certainly good, in fact, they mirror what’s being 
done in other states, and I suspect we won’t see a lot of differences in 
what’s happening in some of our neighbor states in terms of some of the 
drivers. But, Im concerned about the provision of the bill that says, “The 
Insurance Commissioner may require any healthcare provider to produce 
documents and information deemed necessary.” There’s no restriction on 
what these documents and information could be, it’s a very vague, very 
general description. I don’t think anybody wants to have an agency of 
the government going around without any parameters in terms of what 
they can ask for. But, of more concern is what—after they ask for it and 
get it, what they do with it. There is nothing here that protects some 
confidential business information from the providers. It does say that 
the Commissioner shall keep confidential all nonpublic documents, but 
there’s no definition in here what a “nonpublic document” is. There are 
provisions in other state law in terms of what nonpublic documents might 
be, but those probably don’t apply in these cases. And, if I were any kind 
of health provider, I would be very concerned about sharing some of my 
confidential information that I use to make my decisions, sharing that 
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with my competitors. So, I think this sets a very dangerous precedent 
of allowing the Insurance Commissioner to get a hold of information that 
then becomes public information. The safeguards in here are very shal- 
low, and that’s of great concern to me. Thank you. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you. I rise in support of the underlying bill 
as amended and just want to, in response to Senator Bragdon’s concerns, 
you know, we talked a little bit earlier in the day, or evening, about 
working on bills as part of a legislative process. It is certainly the intent 
of the sponsors of Senate Bill 392 to protect nonpublic and private and 
confidential information. The Insurance Department already does that 
when it collects information from the carriers it regulates. I know it has 
processes in place, and I would be very happy to work with co-sponsors, 
with members of the House, with the Insurance Department, and with 
other stakeholders in this bill, moving forward, to make sure that, either 
through rulemaking or through further amendments to the bill, that we 
make sure that we protect confidential information that private institu- 
tions may have. Thank you. 


(The Chair recognized Sen. DeVries for a question of Sen. Hassan.) 


SENATOR DEVRIES: Senator Hassan, drawing your attention to the 
amendment passed in the Committee to Senate Bill 392, I see on lines 
26 through 29, a declaration made to the Commissioner that he shall 
keep confidential all nonpublic documents, and it goes on to say that he 
shall not disclose those documents without the consent of the healthcare 
provider. Would that be the type of adequate protection that you will 
continue to make sure is fully to the desire of the healthcare provider 
that may have concerns as mentioned? 


SENATOR HASSAN: I think that language—thank you for the ques- 
tion, Senator. I think that language certainly reflects the intent of the 
sponsors and of the Committee to protect that kind of confidentiality. 
Whether that language is as detailed and tight as it should be is a good 
question, and I think we should continue to work on it. 


SENATOR DEVRIES: Thank you, Senator. 
(The Chair recognized Sen. Carson for a question of Sen. Hassan.) 


SENATOR CARSON: Thank you very much for taking my question, 
Senator Hassan. I’ve read the same passage, and what I’m concerned 
about is, if the Insurance Commission creates these reports for the public, 
and if for any reason they should get challenged legally, what happens 
to these documents; are they now subject to a legal cause of action, and 
the Commissioner will have to provide them as part of a lawsuit? 


SENATOR HASSAN: Thank you for the question, Senator. The issue of 
how confidential documents are treated in the litigation process is one 
that comes up in all sorts of business transactions, all sorts of lawsuits, 
and there are rules within the court system as well as rules within our 
own statutes and our agency rules that deal with those issues. So, I’m 
quite comfortable that should, for some reason, a litigant want to get at 
information that was submitted to the Department of Insurance, there 
would be a process for determining whether that information is what 
lawyers call “discoverable” or not; whether it should be produced under 
seal and only reviewed by a judge, for instance. This comes up with, 
you know, fairly commonly in the business context. I think the most 
important thing about this bill, though, is that for too long we have had 
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insurance companies and sometimes providers pointing fingers at each 
other about who’s responsible for ever-escalating costs, and if we want 
to do something about those costs, we have to be able to get beyond the 
finger-pointing and understand the underlying data. And, the best way 
to do that, in the insurance review setting, our statutes already say that 
our Commissioner has the power to deny unreasonable rate increases, 
and he has to be able to inquire as to whether they’re reasonable, and 
the only way you can get at that is what are the facts that the insur- 
ance carriers are dealing with on the ground that they say cause the 
rate increases. 


(The Chair recognized Sen. Carson for a follow-up question of Sen. Hassan.) 


SENATOR CARSON: Thank you, Senator Hassan. I don’t notice any lan- 
guage in here in regards to the State. We also provide healthcare insur- 
ance to our state workers. How is the State going to be involved in this; 
are they going to be subject to coming in and testifying and the whole 
process, just like any other private or public insurer? 


SENATOR HASSAN: Well, my understanding is that the State is self- 
insured. That would mean it’s covered by federal law under ERISA, and 
our Department of Insurance does not have jurisdiction under ERISA 
plans. So, I believe this is, this deals with those carriers that our Insur- 
ance Department already has authority over, which are private carriers. 


(The Chair recognized Sen. Carson for a follow-up question of Sen. Hassan.) 


SENATOR CARSON: Thank you for taking my final question. What about 
Medicare reimbursement; is that going to be subject to this, also? 


SENATOR HASSAN: Medicare reimbursement is, of course, federal reim- 
bursement, and the federal—state agencies generally don’t have jurisdic- 
tion over the federal government. 


SENATOR CARSON: Thank you. 


The question is on the motion of Ought to Pass as Amended on 
SB 392-FN. 


A roll call was requested by Sen. Hassan, seconded by Sen. DeVries. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 


Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 


SPECIAL ORDER 


SB 505-FN-A, establishing the New Hampshire health services cost 
review commission and continually appropriating a special fund. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass, Vote 
3-2. Senator Hassan for the committee. 


SENATOR HASSAN: Thank you, Madam President. The motion on the 
floor is an Ought to Pass as recommended by the Commerce Committee, 
and I want to speak to the underlying bill which, since introduction, has 
caused a great deal of discussion, and after my introduction and some 
more discussion on the floor, I will be offering a floor amendment to it 
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to reflect some of the discussion that the original bill has generated and 
also to reflect some of the changes that we will now all be reacting to 
with the passage of federal health reform Sunday night and the signing 
into law of that reform yesterday. 


Just a couple of pieces of background: Senate Bill 505 is the product of 
experiences that I have had, along as I know my fellow Senators have 
had, in trying to understand and trying to respond to constituents who 
have called and contacted us with the fact that insurance premiums in 
this state are going up, in the case of my District, as much as 65 percent 
or 85 percent for many small businesses in particular. As I have tried 
to understand what is driving the insurance premium increases, it has 
become very clear that we need a provider reimbursement system and 
a negotiating system, if you will, between insurance companies and pro- 
viders that is far more transparent, accountable, and fair than the one 
we have. In my District, not only are premiums going up 65 percent, in 
one case at least, 85 percent, for a self-employed person who works down 
the street from my home, one of my school districts is laying off seven 
teachers this spring so that the school district will be able to afford a 
21 percent increase in health insurance premiums. 


When I have inquired to our Insurance Department why it is that pre- 
miums are going up so much, they have identified what they call a 15 
to 20 percent increase in medical trend, which reflects the basic market 
basket of medical services that the insurance companies are purchasing. 
When you further inquire as to why prices are going up and what kind 
of hospital or other provider prices are driving premiums up, you find 
through our Insurance Department’s tracking of data and publication of 
that data that there is a 70 percent variation across this state in price 
for the same medical procedure. Bariatric surgery at Frisbie Memorial 
Hospital will cost you about twice as much, around $16,000, as it will 
at Alice Peck, where it costs about $8,000. Additional information gath- 
ered by a number of entities that do research on this kind of thing, but 
including our own New Hampshire Center for Public Policy, indicate 
that New Hampshire ranks as a very high-quality healthcare state, but 
one of the most expensive states in the country. Our gross state product 
spent on medical care is 18.1 percent; the five best states in the country 
are at 12.7, the national average is about 16.1. 


We also, if you inquire further about this, you find that although we know 
a lot about many cost drivers in our healthcare system, including the 
cost-shifting created by low Medicaid reimbursement and cost-shifting of 
uninsured or uncompensated care, there is little correlation between the 
amount of Medicaid or uncompensated care and the prices that some of 
our hospitals are charging, and there is very little correlation between 
quality and price. So, when you look at all that information, you begin to 
wonder what other factors are out there that could be major cost drivers. 
Additionally, we have a report from the New Hampshire Department of 
Insurance that came out in January, indicating that the amount of dis- 
count that your insurer gets from a hospital—and that discount depends 
on both the hospital’s bargaining power and the insurer’s bargaining 
power, in terms of the insurer’s volume- can drastically impact what 
the charge of the premium is to the individual consumer. So, we have 
negotiations happening between large insurance companies, large medi- 
cal providers, without any seat at the table for the public to weigh in or 
to be represented in the negotiations. And, those discounts, while allow- 
ing insurance companies and some providers to maintain large market 
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share, may in fact not be helping keep the cost of insurance down. This 
is why, among many other reasons, CNN has come to New Hampshire 
to find out why our variation in price across the state is so large. 


So, the original Senate Bill 505 asked the question: what’s going on here? 
And suggested a model from another state of a cost review commission, 
similar to our Public Utilities Commission, a commission that’s been 
around since 1838, that would review hospital-submitted rates, look- 
ing at all the cost drivers that we know about: patient mix utilization, 
government reimbursement, the degree of care of the uninsured—and 
would review those rates, presuming them to be reasonable, but would 
have the power to indicate when they were not. And, that was what the 
original bill did. Obviously, with federal health reform being passed 
and also after getting more feedback about this bill from a number of 
stakeholders, there was a need to change Senate Bill 505, and I will be 
introducing, as I indicated earlier, a floor amendment to that effect. But, 
I think what’s really important to recognize is that we’ve got—there is a 
cost driver that we have not yet identified. We have done enormous work 
with the Citizens Health Initiative, with the Childhood Obesity Commis- 
sion, and with many other legislative commissions in this state, to look 
at many of the cost drivers, and I think we have a good handle on what 
those are. But, we don’t understand what degree the various—the kind 
of relationships and negotiations and market share factors that affect 
insurance premiums and hospital prices play in our high hospital costs, 
and that’s what Senate Bill 505 was intended to get at. As I said, at the 
time I introduced the bill I asked people if they had different ideas to 
bring them forward, and in fact we have gotten some good ideas and we 
will be bringing them forward. 


I'll also just note that this Senate Bill 505 is offered in conjunction with 
the bill we just passed, 392, which looks at the insurance side of the 
picture, and is offered in conjunction with the fact that our Insurance 
Department is currently proposing rules that would limit the amount 
of profit and administrative costs insurance companies could take from 
New Hampshire premium payers. 


So, with that, Madam President, those are the factors that caused me 
to introduce Senate Bill 505; we need a system that is transparent, 
we need a system that is accountable, we need a system that is fair 
and that offers the public a voice at the table, and that is the purpose 
of 505. Thank you. 


(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you, Madam President. I rise to offer 
Senate Amendment 1069. 


PRESIDENT LARSEN: Floor Amendment 1069 has been proposed. It 
may be distributed as you speak to it. 


Sen. Bradley offered a floor amendment. 


Sen. Gallus, Dist. 1 

Sen. Bradley, Dist. 3 
Sen. Odell, Dist. 8 

Sen. Roberge, Dist. 9 
Sen. Bragdon, Dist. 11 
Sen. Carson, Dist. 14 
Sen. Boutin, Dist. 16 
Sen. Barnes Jr., Dist. 17 
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Sen. Letourneau, Dist. 19 
Sen. Downing, Dist. 22 
March 17, 2010 
2010-1069s 
01/10 
Floor Amendment to SB 505-FN-A 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to health insurance coverage. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Section; Insurance Department; Health Insurance Coverage. 
Amend RSA 400-A by inserting after section 14 the following new section: 

400-A:14-a Health Insurance Coverage. No resident of this state, re- 
gardless of whether he or she has or is eligible for health insurance 
coverage under any policy or program provided by or through his or her 
employer, or a plan sponsored by the state or the federal government, 
shall be required to obtain or maintain a policy of individual insurance 
coverage except as required by a court or the department of health and 
human services where an individual is named a party in a judicial or ad- 
ministrative proceeding. No provision of this title shall render a resident 
of this state liable for any penalty, assessment, fee, or fine as a result of 
his or her failure to procure or obtain health insurance coverage. This 
section shall not apply to individuals voluntarily applying for coverage 
under a state-administered program pursuant to Title XIX or Title XXI 
of the Social Security Act. This section shall not apply to students being 
required by an institution of higher education to obtain and maintain 
health insurance as a condition of enrollment. Nothing in this section 
shall impair the rights of persons to privately contract for health insur- 
ance for family members or former family members. 

2 Effective Date. This act shall take effect July 1, 2010. 


2010-1069s 


AMENDED ANALYSIS 


This bill provides that a resident of New Hampshire shall not be re- 
quired to obtain, or be assessed a fee or fine for failure to obtain, health 
insurance coverage. 


SENATOR BRADLEY: Very well. Thank you very much, Madam President. 
It’s no secret that the amendment that we are proposing this evening is a 
direct result of the federal healthcare legislation which President Obama 
signed yesterday and the House of Representatives enacted Sunday night. 


This amendment, Madam President, targets one provision in that federal 
healthcare reform legislation, that being the requirement, for the first 
time ever, that as individuals, as Americans, that we would be required 
to purchase health insurance or face significant fines of up to two percent 
of income, capped at $2,250 for a family of four. 


So first, Madam President, what does this quite short amendment do? 
Its narrow. What it says is that no resident of our state shall be required 
under our state law to maintain or to acquire health insurance. It goes 
on to further state that no resident of our state shall be subject to a pen- 
alty if they choose of their own free will not to have health insurance. 
The amendment makes an exception for court orders or for university 
students that require health insurance as a precondition of enrollment; 
that’s what Amendment No. 1069 does, and it does no more. 


516 SENATE JOURNAL 24 MARCH 2010 


Much has already been said about this amendment, which I find inter- 
esting. Some of the things that have been said about the amendment is 
that somehow it will interfere with all of the new tax provisions that 
are in the federal bill. Other people have said that this amendment will 
somehow interfere with the new requirement, effective yesterday upon 
passage, that insurers can no longer deny coverage based on preexist- 
ing conditions; or that somehow this amendment will interfere with 
providing insurance through Medicaid, through increased subsidies of 
health exchanges for people who lack health insurance. For anybody 
who thinks that’s what’s in this amendment, perhaps they should read 
the amendment more closely, because the amendment does not, in any 
way, discuss federal tax policy, nor does it say anything about insur- 
ers denying coverage based upon preexisting conditions. And lastly, 
the amendment says nothing about expanding insurance coverage for 
people on Medicaid or through health exchanges. The amendment fo- 
cuses on one fundamental issue, and only that one issue: that under 
New Hampshire law, if we adopt the amendment, that New Hampshire 
residents will not be forced, under our law, to purchase health insur- 
ance or get fined if they choose not to. That’s it. It’s quite simple. 


Now, we all know that there will be a legal dispute about this issue; 
whether it’s emanating from New Hampshire or whether it’s emanating 
from the 13 attorney generals under Attorney General Bill McCollum of 
Florida who filed suit yesterday with 12 other states, or the State of Vir- 
ginia that also filed suit on this very issue: does the federal government 
have the power to compel Americans to purchase health insurance. This 
is likely to end up in the United States Supreme Court. It will test the 
Commerce Clause that regulates interstate commerce between the states, 
as well as testing the Tenth Amendment which, as we all know, reserves 
the rights to states that are not enumerated in the United States Consti- 
tution, or, most importantly, those rights to individuals. 


Why is this amendment important? I believe, and the sponsors believe, 
that we should be on the correct side of the issue of personal freedom, 
personal liberties, and personal responsibilities. And the question that 
Americans are asking, as well as New Hampshire citizens are asking: Is 
it the proper role of the federal government to mandate that we purchase 
health insurance? This has not been done in the past. Did the originators 
of our Constitution ever imagine that the proper role of government is to 
intrude that far into our private lives and take control of our personal 
decisions, our very liberties? And if the federal government can, in fact, 
do that, then I ask you, my friends and my colleagues, what’s next? What 
else can the federal government order? What will be next? 


By itself, this amendment that we are proposing tonight, as we know, 
will not overturn the federal legislation; that will require litigation which 
has already been filed. But, it will send a very strong message to Wash- 
ington, and a message to our state citizens, that in the “Live Free or 
Die” state, in our state that is imbued with the history of the founders, 
people who have been our presidents, whose names are on our famous 
mountains— Madison, Adams, Jefferson, Clay, Washington, Franklin, 
Monroe, Eisenhower, Pierce and Jackson; our history—we will stand up 
for those personal liberties, and we will stand up for the concept of “Live 
Free or Die,” and federalism and the rights enumerated under the Tenth 
Amendment to states, and most importantly, in my view, to individuals. 
Madam President, I introduce this amendment, 1069, and I ask for its 
support. Thank you very much. 
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(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I rise in sup- 
port of the amendment, 1069. Clearly, forcing a citizen to purchase a 
product, any product, under the penalty of fines or imprisonment, is 100 
percent contrary to the American Way. It is contrary to the freedoms 
under the U.S. Constitution, and contrary to the “Live Free or Die” phi- 
losophy that defines the great state that we live in. Some members in 
Congress may believe that we need heavy-handed government mandates 
because our citizens are too irresponsible to make their own decisions 
about healthcare. However, opting out of state-mandated, state-approved 
insurance is not necessarily irresponsible. There are individuals who 
are protecting their families through medical savings accounts, through 
group cost-sharing plans, and et cetera, who have opted out of traditional 
insurance plans while still providing a full health security for their 
families. Their careful and prudent planning for their medical needs 
allows them to care for themselves and their families’ needs in a much 
more thorough and careful way than one-size-fits-all plans available on 
the market. These responsible people are choosing to opt out of main- 
stream insurance packages for very legitimate and rational reasons; such 
as one, for example, is joining cost-sharing groups with only fellow non- 
smokers, while still providing full healthcare coverage for their families. 
The recently passed healthcare bill would criminalize these responsible 
individuals for providing their families’ needs in the ways that they see 
fit, unless they purchase a less suitable, government-tailored healthcare 
package. The Washington bill, by criminalizing responsible behavior by 
citizens who want to take care of their families without government in- 
volvement, is fundamentally contrary to the freedoms of which so many 
American soldiers have fought and died for. This amendment to Senate 
Bill 505 is a step towards preserving our fundamental freedoms in New 
Hampshire by allowing us the liberty to take care of ourselves. Thank you. 


(The Chair recognized Sen. Reynolds for a question of Sen. Bradley.) 


SENATOR REYNOLDS: Senator Bradley, I’ve heard you and my es- 
teemed colleague, partly from Ashland and partly from Derry, talk 
about this being the first time in our history that there was a require- 
ment of purchasing something by an individual. I just want to make 
sure; is that what you said? Is this the first time? 


SENATOR BRADLEY: It is the first time under federal law that m 
aware of, yes. 


SENATOR REYNOLDS: Okay. Well, I’m wondering, Senator —follow- 
up—if you’re aware that in 1792, our founding fathers, in passing the 
Militia Acts, required private citizens to purchase—except I guess they 
were able-bodied men—to purchase muskets. Are you aware that in 1792, 
our founding fathers asked our private citizens to purchase muskets? 
Are you aware of that? 


SENATOR BRADLEY: Senator Reynolds, I stand corrected. 
SENATOR REYNOLDS: Thank you. 
(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. While there’s 
some discussion, there’s been rumors about an amendment, this is the 
wh time I’ve seen anything, so it’s a little—I’m not quite sure where 
to begin. 
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Clearly, everybody in this chamber respects personal freedoms and in- 
dividual rights, but we’re also trying to ensure that all of the citizens of 
the state have the protections that they need. It is unclear to me how 
you can possibly have one with all of the benefits of the coverage without 
everyone being under the tent; it is the premise of the cost controls and 
cost savings; it is what will give our businesses more affordable products, 
that unless we stop the cost-shifting caused by the uninsured, we will 
not be able to enjoy the kinds of expansions that are in that bill. I mean, 
150,000 residents in New Hampshire will be covered who don’t have any 
insurance right now. There are 64,000 who are in the non-group market 
who pay exorbitant rates; they will have the option of lower coverage. 
Every single human being in New Hampshire will have the protection 
of not having to fear for a catastrophic illness which renders them above 
a lifetime cap. The lifetime cap is gone; the annual caps are reasonable. 
There are preventive coverages, there are people who cannot get and 
access any insurance purchase today because they have a preexisting 
condition. We end the hidden tax in healthcare, which is the cost-shift, 
which means that small businesses and larger businesses that don’t have 
this, you know, a large conglomerate behind them, will have the same 
footing on the health insurance market. You can’t ask for those kinds 
of benefits without having people be a part of the pool, having everyone 
be a part of the pool, so that, in fact, we have the savings and we lower 
the costs so that we can enjoy the benefits and the protections that are 
afforded in the federal legislation. 


So, I totally am sympathetic and understanding and respect the private 
rights and the personal freedoms, but we have an issue that’s large and 
compelling and life-threatening to all of our citizens, both financially and 
health-wise, and this is an opportunity, I think, to respond; and to not 
respond and to move forward with this, at this point in time, I think is 
ill-advised and shortsighted. Thank you, Madam President. 


(The Chair recognized Sen. Hassan for a question of Sen. Sgambati.) 


SENATOR HASSAN: Thank you, Senator, for yielding to my question. 
Given what you’ve just said, do you think that the reasons you just 
stated for the need to have a requirement for everyone to participate in 
the system so they can get the benefit is likely the reason that former 
Senator Bill Frist, a doctor and the former Republican Majority Leader, 
in this September of 2009, said he believed an individual requirement 
or mandate was the way to go? 


SENATOR SGAMBATI: I would believe that, because I think the only 
way to reduce the price, the individual price of healthcare, is to have 
everybody under the tent. 


(The Chair recognized Sen. Hassan for a follow-up question of Sen. 
Sgambati.) 


SENATOR HASSAN: And, would it also strike you that that’s likely the 
reason that current Senator Chuck Grassley, also a Republican, sup- 
ported the concept of this kind of requirement, as recently as last June? 


SENATOR SGAMBATI: I would expect so. 
SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. Fuller Clark for a question of Sen. Sgambati.) 


SENATOR FULLER CLARK: Senator Sgambati, we heard Senator Brad- 
ley say that there was nothing in this bill, this amendment that he has 
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brought before us, that would address the issue of preventing the cost- 
shifting that you’re talking about, that would prevent people from not 
being discriminated against because of preexisting conditions, would 
have nothing to do with the prevention that’s in the bill that makes sure 
that these lifetime caps can be removed. And, I wondered if you would 
agree with me that the consequence of passing this bill, in this state, 
will do exactly that. 


SENATOR SGAMBATI: I do, because I—the concern is, is that in or- 
der—you take away the funding mechanism that allows you to do all 
of the positive things, and so it will, in effect, change preexisting con- 
ditions regulations, it will change access to Medicaid, and it will take 
away all the benefits that, you know, and I’ve only highlighted a few, 
but those benefits are gone from the system, if in fact we don’t have 
paying customers to share the load. 


SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Sen. Barnes for a question of Sen. Reynolds.) 


SENATOR BARNES: Senator Reynolds, do you realize in 1792 there was 
a tremendous uprising, especially in the State of Pennsylvania, where the 
Quakers were, and they didn’t like being forced to buy those muskets? 


SENATOR REYNOLDS: I wasn’t aware of that. 
SENATOR BARNES: There was almost a revolution. Do you- 
SENATOR REYNOLDS: I wasn’t aware of that, Senator. 


SENATOR BARNES: Almost a revolution because of the law that made 
people do something. 


SENATOR REYNOLDS: I wasn’t aware of that. Thank you. 


SENATOR BARNES: Well, I’m not sure I’m aware of it, but I think it 
probably happened. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you very much, Madam President. And, 
Madam President, a lot of us in this chamber have ancestors from the 
“Live Free or Die” state, including myself; my great-great-grandfather, 
William T. Cass, was a member of the militia and is registered in the 
Town of Plymouth as a member. And, when we talk about these prec- 
edents—and my presentation is in opposition to the amendment-—we do 
have to talk about history. And, the reality is that the Militia Acts were 
passed by our founding fathers in 1792, and the requirement was that 
any able-bodied man had to, at his own expense, purchase a gun. And, 
there are a lot of us who, you know, think back and are proud of the 
militia movement and what it’s done, and still support it to this day. 


So, the Militia Acts were a series of bills that first organized the state 
militias in America’s early years that made this requirement or mandate. 
It required a private citizen to go out and purchase something on their 
own, and all citizens were bound to do that. So, while people often assume 
that the founders thought Congress’s powers were very narrow, they did 
think it was perfectly acceptable to require someone to buy something, 
going back to 1792. And, I rise in opposition to this amendment, because 
I think the historical precedence in New Hampshire and in the nation 
are that we, as a free people, on occasion, when a national crisis or need 
arises, do require our citizens to do something, and all of us, most of the 
time, comply with that. Thank you, Madam President. 
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(The Chair recognized Sen. Houde to speak.) 


SENATOR HOUDE: Thank you, Madam President. I rise in opposition to 
the amendment. The sponsor had pointed out the possibility or likelihood 
of legal challenge. I think it’s important to point out that this amendment 
itself would unlikely succeed a legal challenge. And, the reason I say 
that is ‘cause as I read it, it essentially says no matter what the federal 
government says about mandatory coverage, New Hampshire residents 
don’t need to comply, and even when New Hampshire residents are not 
in compliance, they won’t be subject to a penalty. We’ve already heard 
why that wouldn’t work logistically with respect to healthcare policy, 
but it wouldn’t work legally, either, regardless of your support for the 
independence and the “Live Free or Die” attitudes, because it’s in direct 
opposition to the United States Constitution Supremacy Clause, which 
essentially says the federal law is the supreme law of the land. So, for 
200-plus years, we’ve had United States Supreme Court jurisprudence 
that has affirmed that a state statute is void to the extent that it conflicts 
with the federal statute. And, I think that’s exactly what this amend- 
ment does, and it just therefore won’t survive a legal challenge. Thank 
you, Madam President. 


(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON: Thank you, Madam President. Boy, this is great 
for me, because as a History major and someone who is trying to work on 
my dissertation, I have a pretty good grounding in a lot of the historical 
discussion that’s taking place here this evening. 


The reason why we had a militia in 1792 is because we did not have a 
standing army, and we had to have a way to protect ourselves. It was a 
long-standing tradition, dating back to the Colonial period, that every 
individual, every male of a certain age, be required to own a gun and 
participate in the militia. So, until we actually had a standing army, 
again, that tradition carried forward. And, by the way, if someone just 
had some time to spend, you could go over to the State Archives where 
you can see individuals that were required to have these weapons, and 
if something happened to the weapon, that they actually asked for re- 
imbursement from the State, so the State actually reimbursed them for 
the cost of their weapon. 


Secondly, in regards to some of the comments just made by the honorable 
Senator Houde, he’s right; supposedly, the law of the land, the federal 
government, takes precedent. But, within our Constitution, there are 
things that are known as “enumerated rights,” rights that are given 
specifically to the Constitution, or the federal government of the United 
States, and rights that are given specifically to the states. And, nowhere 
in that Constitution, in those enumerated rights, does it say that an 
American citizen is required to carry healthcare coverage. I think some 
of the discussion here this evening has gone a little far afield from ex- 
actly what’s in our amendment that we are proposing here this evening. 


We are talking about an individual’s right to determine for themselves 
whether or not they want to carry healthcare insurance. Do I think most 
people should have it? Of course. I think in today’s society it is some- 
thing we need. But, I do not believe that it is the right of the federal 
government to come into our state and tell our citizens that they must 
carry healthcare coverage; oh, and by the way, if you don’t do that, we’re 
going to fine you. That is entirely inappropriate. And, there has to be a 
better way to get people healthcare coverage. Now, I have a very good 
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friend of mine who lives in the State of Massachusetts where they are 
required to have healthcare coverage, and she finds herself continually 
in a catch-22 situation where she financially does not qualify for the 
healthcare coverage within the financial standards, but she doesn’t make 
enough money to buy healthcare insurance from a private carrier. So, 
she found herself fined over $600 last year, and she’s expecting to find 
herself fined over $800 this year. There’s nothing in the legislation, in 
Senate Bill 505, that addresses people that are caught in this situation. 
I cannot in good conscience vote for this, and I will be voting for the 
Senate, for Amendment 1069s. Thank you. 


(The Chair recognized Sen. Gilmour to speak.) 


SENATOR GILMOUR: Thank you, Madam President. I, too, rise in op- 
position to this amendment. I kodad Senator Bradley on the radio this 
morning; you spoke well and clearly, Senator. In that interview, you were 
saying that you were bringing this amendment forward to protect the 
citizens of New Hampshire. You know, protection of coverage requires 
that all get in the game. How does—if not all are in the game, how does 
this amendment protect the seven percent of our citizens with diabetes, 
and the 26 percent of those with hypertension, who cannot currently get 
insurance coverage because of their preexisting conditions? And, I have 
here 160-plus letters from New Hampshire citizens sent today, begging 
for the ability to get coverage, and asking me to oppose this amend- 
ment; they see it as political maneuvering, they say, and not protection 
of their freedoms. Tell me how this amendment would protect those 
200,000-plus New Hampshire seniors who will now be able to receive 
preventative care, or the 15 percent of women in New Hampshire over 50 
who have never had a mammogram, or those 28 percent who have never 
had colorectal screening because preventive screening is not covered by 
the insurer, and the insurer will tell you the pool must include all to 
make it possible. And how would your amendment protect 20 percent of 
seniors who are readmitted to the hospital within 30 days of discharge, 
because with the expansion of insurance we would now have a system 
authorizing home healthcare providers to conduct follow-up visits after 
hospital discharge. This alone potentially will prevent 10,000 readmis- 
sions to hospitals a year. 


We all know the old adage, “An ounce of prevention is worth a pound of 
cure.” Requiring people to purchase health insurance and take personal 
responsibility makes prevention services for all possible. This is what 
protects our New Hampshire citizens. And, I respectfully ask my col- 
leagues to vote down this amendment. 


Sen. Barnes called the question. Without objection President 
Larsen closed debate on Floor Amendment 1069s, with a remain- 
ing question and speaker. 


(The Chair recognized Sen. Bragdon for a question of Sen. Bradley.) 


SENATOR BRAGDON: Senator Bradley, I apologize. Based on what 
I just heard, I must be reading this wrong. Does your amendment say 
that nobody can be allowed to buy insurance any more? 


SENATOR BRADLEY: No. Thank you, Senator Bragdon, for the ques- 
tion. Clearly, my amendment does not say that. And, to try to answer 
some of the questions raised by folks that have a slightly different view 
of this amendment than I do, there is nothing in this amendment that 
is going to undermine the actuarial pool that will be expanded, because 
the subsidies for increased Medicaid participation, the subsidies that 
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will go into the so-called healthcare exchanges -there will be millions 
of more Americans, including many in New Hampshire, that will be 
covered, that will broaden the actuarial pool. This amendment does 
nothing to impact that, except preserve the right for people who choose 
not to be in the system. 


Of the things that Senator Gilmour spoke of, nothing in this amendment 
will prevent any New Hampshire citizen, or any American, for that mat- 
ter, from getting those services, should they choose to be insured. And, 
the pool will expand. And, the expansion of the pool, if you believe that 
this is going to work, will help minimize those costs. But, there are times 
that the real world should be looked at and looked at carefully, and our 
neighbor to the south has this individual mandate; they also have the high- 
est insurance rates in the country, and that’s a warning to the rest of us. 
But, again, all we are trying to do is protect the rights of individuals to 
not purchase health insurance. There will be millions more Americans 
that, under the Medicaid provisions, under the subsidies for the health 
exchange, that will be able, under the federal law that President Obama 
signed yesterday, receive their health insurance. Whether that’s a good 
idea or a bad idea is not the discussion that we’re having tonight. That’s 
the discussion that’s occurred in Washington, and the United States Con- 
gress has voted for that, and the President has signed it. What we are 
trying to do is to protect the liberties of those who choose to say: I don’t 
want this service. Or, I will self-insure, or do any number of other things 
that some people will choose to do. This will not undermine the ability 
of people to have access to health insurance under the new federal law. 
Thank you, Madam President. And, thank you, Senator Bragdon. 


SENATOR BRAGDON: Thank you. 
(The Chair recognized Sen. Hassan for a question of Sen. Houde.) 


SENATOR HASSAN: Thank you, Senator, for taking my question. As I’m 
reflecting on Senator Bradley’s comments just now, I guess my question 
is this: As I understand his amendment, this would allow people who 
wanted health insurance, under the federal plan, with all the protec- 
tions that the federal plan offers, like no preexisting conditions, to wait 
until they are sick, to then go and buy a premium and get coverage. Are 
you aware of any other insurance system that allows people to purchase 
coverage for a past claim only after they need the coverage? 


SENATOR HOUDE: Thank you for the question, Senator. No, I’m not 
aware of any similar plan. In fact, someone mentioned to me recently 
that the analogy would be like applying for fire insurance after the house 
had burned down. So ... 


SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, and I apologize for speaking a 
second time. Quite frankly, I can’t even believe my ears, what I’m hearing 
in this room tonight, that Pm in the New Hampshire State Senate and 
I’m hearing things like “mandated” purchases of products and services 
that ... I have never heard such a thing. I mean, I’m getting e-mails and 
I’m getting letters from people who are saying: You going to do something 
about this? And I’m sure you're getting them, too. At the end of the day, 
if you don’t vote for this amendment, it’s not going to change 505; it’s 
just going to allow people in this state to choose for themselves. If you 
take away that choice, there will be a lot of angry people in the State of 
New Hampshire. Thank you. 
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The question is on the adoption of Floor Amendment 1069s. 
A roll call was requested by Sen. Barnes, seconded by Sen. Bragdon. 


The following Senators voted Yes: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


The following Senators voted No: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


Yeas: 10 - Nays: 14 
Floor Amendment 1069s failed. 
(The Chair recognized Sen. Hassan.) 


SENATOR HASSAN: Thank you, Madam President. As I mentioned ear- 
lier, I would like to offer a floor amendment; it is 1178s, and I’d like to 
speak to it as it’s being passed out, if I may. 


PRESIDENT LARSEN: You may speak to it as it’s being distributed. 
Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
March 24, 2010 
2010-1178s 
01/09 
Floor Amendment to SB 505-FN-A 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing the commission on health care cost containment 
and appropriating a special fund. 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Commission on Health Care Cost Containment Established. 

I. There is established a commission on health care cost containment 
to make recommendations to contain costs and improve quality in coop- 
eration with and in furtherance of federal health reform. The commission 
shall examine current contracting and reimbursement practices with re- 
gard to hospital services, ambulatory surgical facilities, as defined under 
RSA 151-C:2, I, and health insurance carriers, as well as health care cost 
reimbursement by public payers and the uninsured to make recommenda- 
tions for changes in the system for financing these health care services. 

II. For the purposes of this act “hospital services” means: 

(a) Inpatient hospital services as enumerated in Medicare regula- 
tion 42 C.F.R. section 409.10, as amended; 
(b) Emergency services; and 
(c) Outpatient services that are billed to commercial payers or 
individual purchasers as hospital services. 
2 Membership; Compensation; Consultations. 

I. The members of the commission shall represent the public interest, 
shall not have a present connection with any hospital, ambulatory surgical 
facility, or health carrier, and shall consist of the following members: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 

(c) One representative of the Citizens’ Health Initiative who shall 
be the chair of the commission, appointed by the governor. 
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(d) The commissioner of the department of health and human ser- 
vices, or designee. 

(e) The insurance commissioner, or designee. 

(f) A public member with a background in health care policy or health 
care economics, appointed by the governor. 

(g) A public member with sufficient knowledge and expertise to 
represent the interests of health care consumers, appointed by the gov- 
ernor. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

III. The commission shall hold public hearings and consult with hos- 
pital representatives, insurer representatives, consumers and consumer 
representatives, health care economists, and other available individuals 
and organizations with expertise or interest in hospital cost containment 
and federal health reform initiatives. In addition, in developing its rec- 
ommendations, the commission shall review and consider the report of 
the committee appointed pursuant to 2009, 77 to study the certificate 
of need process, and review and consider the report of the commission 
appointed pursuant to 2009, 265 to study hospital billing practices of 
health care providers. 

3 Initial Meeting; Final Report. The commission shall have its initial 
meeting by September 1, 2010 and shall submit its final report, with find- 
ings and recommendations, including recommendations for legislation to 
the president of the senate, the speaker of the house of representatives, 
the senate clerk, the house clerk, the governor, and the state library on 
or before November 1, 2011. 

4 Duties. The commission shall examine the existing health care cost re- 
imbursement system, in cooperation with and furtherance of any changes 
under federal health care reform. The commission’s investigation shall 
include examination of the following issues: 

I. Options for increasing transparency about the price of health care 
services. 

II. Options for reimbursement system change that would create and/ 
or increase incentives to contain unit costs and utilization and to reward 
the delivery of efficient and effective care. 

III. The impact of the existing system of cost reimbursement on the 
availability and access to health care services for persons in rural and 
underserved parts of the state. 

IV. The impact of the existing system of payment on access to health 
care services by the uninsured. 

V. The relationship between the price of specific services and the 
costs of providing those services. 

VI. The relationship between a health care facility’s pricing and the 
amount of free and subsidized care provided, as well as the amount of 
care sponsored by public payers. 

VII. Options for implementing a common payment system and in- 
cluding public payers, Medicaid and Medicare, in such a system. 

VIII. Options for the establishment of a publicly administered pro- 
gram to disseminate health care cost data to consumers, health care 
providers, and insurers that would provide meaningful cost comparison 
information. 

IX. The effect of managed care contracting and network contracting 
requirements on the competitiveness of New Hampshire’s health insur- 
ance market. 

5 Recommendations. 
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I. Upon completion of its examination of the existing health care pay- 
ment system and options for containing costs in the system, the commis- 
sion shall issue a report with recommendations for effecting changes to 
the system that will: 

(a) Promote price transparency and provide consumers with suf- 
ficient information to make informed health care choices. 

(b) Allow for the coordination of health care payment reforms across 
all payers to create uniform incentives to improve the efficiency and qual- 
ity of care. 

(c) Contain the increases in health care costs and utilization to a level 
that is consistent with the best performing systems, states, or regions. 

(d) Provide incentives for containing unit costs and utilization and 
reward the delivery of efficient and effective care. 

(e) Reduce or eliminate payment discrimination against the unin- 
sured who lack the financial resources to obtain health insurance. 

(f) Promote competition in the health insurance market. 

II. In developing its recommendations, the commission shall gather all 
existing reports that have been generated during the period from 2004 to 
the present by the general court or the Citizens’ Health Initiative relative 
to health care costs, including, but not limited to medical malpractice, 
chronic disease management, life style choices, and pharmaceutical costs 
and shall review these findings as relative to any change under federal 
health reform. 

6 Commission on Health Cost Containment Fund. 

I. There is hereby established in the state treasury a special fund to 
support the operations of the commission on health care cost contain- 
ment that shall consist of moneys from the assessment on hospitals, 
ambulatory surgical facilities, and health carriers authorized under this 
act. Moneys from any other source may also be deposited in the fund. 
The fund shall be non-lapsing and continually appropriated to the com- 
mission. The fund shall be invested and reinvested in the same manner 
as other state funds. Any investment earnings shall be retained to the 
credit of the fund. The fund shall be used only to provide funding for the 
commission and for the purposes authorized under this act. When the 
commission terminates its existence subsequent to submitting its final 
report, any money remaining in the fund shall be refunded to hospitals, 
ambulatory surgical facilities, health carriers, or other contributors in 
proportion to each entity’s original contribution to the fund. 

II. The fund shall be capitalized through a one-time assessment admin- 
istered by the department of administrative services. The assessment shall 
be allocated 50 percent to health carriers, as defined in RSA 420-G:2, with 
at least 1,000 covered lives in the state, in proportion to gross premiums 
written, and 50 percent to hospitals, as defined in RSA 151-C:2, XX, and 
ambulatory surgical facilities, in proportion to net operating revenue. The 
total amount of the assessment shall be $250,000. 

III. The commission may accept and expend moneys from the fund 
or as otherwise made available for its purposes. The commission may 
retain experts or administrative support, may enter into memoranda of 
understanding with other state agencies to obtain staff support, informa- 
tion, or data, may solicit relevant information from insurance carriers, 
hospitals, ambulatory surgical facilities, and other health care providers, 
and may hold hearings to fulfill its responsibilities. The commission shall 
be administratively attached, pursuant to RSA 21-G:10, to the depart- 
ment of administrative services. No action of the commission shall be 
considered official unless approved by a majority vote of the commission. 

7 Effective Date. This act shall take effect upon its passage. 
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2010-1178s 


AMENDED ANALYSIS 
This bill establishes the commission on health care cost containment 
and establishes a one-time assessment on hospitals, ambulatory surgical 
facilities, and health carriers to fund the operation of the commission. 


SENATOR HASSAN: Thank you. As mentioned earlier, when we intro- 
duced Senate Bill 505 originally, we asked stakeholders and anyone else 
who wanted to respond to the bill to come forward with ideas that would 
achieve the primary goals of healthcare cost containment and make sure 
that we have a transparent, accountable, and fair system for all of New 
Hampshire’s citizens. The feedback we have gotten has been considerable, 
it has been constructive, and it has also been informed by the passage of 
federal health reform Sunday night. 


The feedback and the passage of federal health reform makes it clear 
that we need to investigate and analyze and study the reasons that we 
have this unexplained piece of the cost puzzle in our healthcare system. 
And so, what the amendment to Senate Bill 505 that I’m proposing does 
is it accomplishes the following objectives: it creates a seven-member 
independent commission with commissioners who have no ties to either 
the insurance industry or the provider industry, so it puts a public ref- 
eree on the healthcare landscape between insurance companies and large 
healthcare providers. It complements federal healthcare reform by spe- 
cifically targeting costs. And, I'll note that just a few minutes ago, one of 
my colleagues said that in Massachusetts, which enacted reform under 
then Republican Governor Mitt Romney in 2006, that while access has 
been vastly improved, prices have gone up. So, it’s essential that as the 
federal reform increases access that New Hampshire focuses very clearly 
on cost in a way that complements the federal reform. So, the bill seeks 
to provide clarity in the determination of healthcare cost drivers, and to 
do so in a manner that most effectively implements the state’s functions 
in federal health reform. It gives consumers increased transparency and 
accountability. 


The floor amendment calls for the development of a common payment 
methodology and a mechanism to disseminate cost data for medical ser- 
vices that will allow for meaningful comparison among providers. It devel- 
ops payment reforms to reward providers for efficient and effective care. 
Right now, there is little connection between cost and quality outcomes. 
The commission would look at finding ways to measure provider perfor- 
mance, and would set goals for New Hampshire’s cost reimbursement 
that would correlate with some of the best performing health metrix. And 
it would improve competition through market fairness. The floor amend- 
ment looks to promote competition among health insurers by reducing 
barriers to market entry. At present, one insurance company controls 60 
percent of the New Hampshire health insurance market, and a total of 
three large companies control upward of 90 percent. Meanwhile, small 
insurers are precluded from entry because they lack the size required 
to effectively negotiate competitive rates with hospitals. 


Pll note that one of the concerns that was raised by, among others, some 
of the hospitals in this state, was that the original 505 seemed to focus 
just on hospital services, which we did because, frankly, hospitals control 
about 60 to 70 percent of the market, given not only the hospitals they 
run but the physician practices they own, the laboratories they own, et 
cetera. But, we have taken those concerns to heart, and the bill now will 
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look at current contracting and reimbursement practices with regard 
to hospital services, which includes all of the outpatient and laboratory 
services that they own, ambulatory surgical facilities, and health insur- 
ance carriers. And, it will also look at healthcare cost reimbursement 
by public payers and the uninsured, as well. So, it covers a broader 
group of providers and a broader group of issues than the original 505 
commission did. 


There are other relatively small, but I think important, changes to some 
of the stakeholders who felt, or expressed concerns about the original 
505. One of the things that this floor amendment does would require 
this seven-member commission to consult with various stakeholders, 
including medical providers and hospitals, to have public hearings, too, 
in which those consultations took place. It has an 18-month charge, so 
it’s supposed to report findings and recommendations by, I think No- 
vember or December of 2011. And, its assessment is spread out among 
hospitals, ambulatory care centers, and insurance carriers limited to 
$250,000. The original bill, which contemplated an ongoing commis- 
sion for rate review, obviously had a much higher assessment. This 
assessment is lower, it is spread out; but it is, after consultation with 
numerous experts in the field, a very important component here, simply 
because the type of work that this commission needs to do, including 
recommending possible uniform accounting and reporting systems so 
that we can all understand provider and carrier finances better, is going 
to take a certain amount of sophisticated staffing, so the assessment 
would help the commission; the commissioners themselves would be 
volunteers, but they would have a staff that is professional. 


The other thing that was of concern to a number of stakeholders was 
that the floor amendment, was that the commission not just look at con- 
tracting and reimbursement issues, but other cost drivers in healthcare 
as well. And so, what the floor amendment does is make clear that this 
commission should reference—collect the data and reference all of the 
study committee and commission reports that the General Court has 
made on cost drivers since 2004, and there have been numerous reports 
developed by the General Court, as well as all the work from the Citi- 
zens Health Initiative, which has done substantial work on healthcare 
drivers and actually is helping pilot some groundbreaking work here in 
New Hampshire already that should help with some of the cost drivers 
that we already know about. 


We all are, I know, committed in this chamber to making sure that our 
constituents, our small businesses, can have access to affordable high- 
quality insurance. We all know that without healthcare reform in tandem 
with cost containment, our economy will continue to be less competitive 
than it could be because of the drag of the cost of healthcare. This is im- 
portant for all of our citizens, so that we can get a handle on the cost of 
healthcare in a meaningful way and move forward so that New Hampshire 
not only is one of the highest quality healthcare states, but is one of the 
most accessible and affordable states for our citizens as well. Thank you, 
Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: Thank you, Madam President; thank you, Sena- 
tor. Early on in your original bill, I received an e-mail from the Exeter 
Hospital, which borders two of my communities I represent, and a good 
number of my constituents use the Exeter Hospital. I believe the gentle- 
man’s name is Mr. Klink. 
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SENATOR HASSAN: Yes. 


SENATOR BARNES: I realize you have been working very hard on this, 
and I’m just wondering if you can tell this body what the Exeter Hospital 
thinks of what I’m going to be voting on here in a couple of minutes. 


SENATOR HASSAN: Well, I certainly can. The Exeter Hospital is a won- 
derful community resource; their wonderful doctors and staff have actu- 
ally saved my son’s life about five times, so I am a big fan of the Exeter 
Hospital. I have had numerous discussions with them about this bill, and 
I would say that they believe that—well, their last iteration to me about 
the last bill, and they have not seen this floor amendment because this 
floor amendment continued to be worked on today, was that they did not 
want to have to be—to participate in a commission that only focused on 
hospitals, and they actually differ with me somewhat about whether New 
Hampshire, in fact, is a high-cost state. 


SENATOR BARNES: Well, thank you for your answer. That doesn’t make 
me feel too happy, but I understand. Thank you. 


SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: I just want to respond a little bit to Senator 
Barnes. I think that the answer, in talking with my hospitals since we’ve 
gone through this, the process is that this has substantially changed from 
where it began, and the important pieces of it at the moment is creating 
that healthcare cost commission. It doesn’t set rates, it doesn’t do anything 
but bring the right people in the room to begin to get a handle on costs, to 
take a look at the cost drivers, to take a look at the rate structures, and 
make sure that we’ve gotten as much mileage out of every dollar that’s 
in the system that we can possibly do. I think it’s especially incumbent 
upon us to do that now, before federal healthcare reform comes down. As 
we increase access, we better make sure that we’ve done everything that 
we can on cost; and then bringing everybody in will then give us the next 
set of cost savings, but we ought to be prepared for that. 


So, Pm supporting the amendment, because I think that it has moved 
from a somewhat narrow focus and responded, as Senator Hassan has 
worked with people, but also in response to the federal legislation, that 
it is much broader than hospitals at the moment and takes a look at all 
healthcare costs. 


I do want to just say for the record that we’ve mentioned cost drivers 
several times; that’s not an official duty here, but I’m assuming that the 
language is broad enough to include a look at that. And, we also talked 
about implementing a common payment system. There are pilot programs 
on accountable care where across all systems providers are working to- 
gether with a specific budget to drive that, and I want to encourage that 
kind of innovation, and I hope that the commission will do this. But, I 
think it brings the people to the table with the right tasks to prepare us for 
the next generation of healthcare and to help us get control over our own 
costs, because one of the—you know, if federal healthcare reform doesn’t 
go through in the next, by two thousand ... over the next nine years, the 
uninsurance rate in the state is expected to grow by 50 to 60 thousand 
people. You add that to the burden that’s already there for people’s insur- 
ance, and it is totally unsustainable for everybody. So, my hope is that 
this gives us a jump on taking a look at the issues that affect our hospitals 
and what drives their rates, because that’s a part of the picture. 
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SENATOR BARNES: Well, I hope I’m here in the nine years to see the 
results. 


SENATOR SGAMBATI: Me, too. 
(The Chair recognized Sen. Kelly to speak.) 


SENATOR KELLY: Yes, thank you, Madam President. I rise in support 
of the amended version of SB 505. We all know what an important issue 
access to affordable healthcare is for our constituents, and as we hear 
news of increasing insurance premiums, we all know we need to look 
toward bringing down those costs. With federal healthcare reform very 
recently enacted, it is both a time of opportunity and uncertainty for 
healthcare providers. I had some real concerns with the original version 
of SB 505, because I worried that it brought some dramatic changes in 
a relatively short-term frame. But, I do recognize that the more modest 
commission in the amended language is attentive to many of the objec- 
tions of my local hospital, and I think that Senator Barnes may find 
these interesting as well. For example, my local hospital was concerned 
that the bill was narrowly focused on only hospitals, and now the scope 
has been expanded to include other healthcare facilities. My hospital 
was concerned that there was insufficient opportunity for stakeholder 
involvement, and now the expectation of ongoing consultation has been 
amplified. And my hospital was concerned about the size of the financial 
assessment, and now that has been significantly reduced and spread over 
the revenue base of insurers and other health facilities. 


So, I brought many of these concerns to the table and we discussed them, 
and I believe that the Senate bill amendment has addressed those con- 
cerns, and am very confident that I can continue now to work with my 
hospital with this new amendment to the bill. 


So, I want to thank my colleagues for the willingness to balance their 
concerns, and I express my support for this work. Thank you. 


The question is on the adoption of Floor Amendment 1178s. 
Floor Amendment 1178s adopted. 

Recess. Out of recess. 

(The Chair recognized Sen. Bradley for a question of Sen. Hassan.) 


SENATOR BRADLEY: Thank you very much, Senator, for yielding. As 
you know, and you just discussed, your amendment has come a long ways, 
and I compliment you on making significant improvement. We have still 
several concerns, and I just want to ask you if you’d be willing to work 
with us to do the best you can to address them. 


SENATOR HASSAN: Right. 


SENATOR BRADLEY: And [ll just briefly mention what those concerns 
are. We'd like to see minority representation on the commission, one mi- 
nority member from the Senate as well as the House; broaden the scope 
and the membership of your commission to include business interests 
and folks from within the medical community; and lastly, to work with 
us to try to find a way to utilize private funding to maybe, hopefully, 
supplant the assessment. In my view, if you’re willing to work with us 
like that, ’'d be very happy to withdraw the last two amendments that 
we were ready to introduce and work with you as the bill goes to the 
House, to try to address those last concerns. 


SENATOR HASSAN: Thank you, Senator Bradley, for those questions 
and for the suggestions. As to the minority representation on the com- 
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mission, I think it’s a great idea and I think that’s something we can all 
be very comfortable with. As to increasing the scope of representation 
on the commission, I will continue to listen to people about that. There 
is real concern that we have a commission comprised of independent 
representatives in terms of the industry interests at stake, but I’m com- 
mitted to listening on that issue. And, as to the assessment, I think we’d 
all be happier if we could find assessments from private sources. So, I 
just think it’s very important that the commission have enough funding 
for a staff that can do this complex, sophisticated work and really move 
the issue forward. So, I hope that addresses your concerns; I thank you 
for the question and the willingness to work together. 


SENATOR BRADLEY: That does address my concerns, and thank you 
for your willingness to work with us to address them. Thank you. 


SENATOR HASSAN: Thank you. 


The question is on the adoption of motion of Ought to Pass as 
Amended on SB 505-FN-A. 


A roll call was requested by Sen. Hassan, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


Without objection President Larsen moved to Special-Order 
SB 464 from Transportation Calendar order to be heard at this 
time. 


SB 464, relative to speed limits on Lake Winnipesaukee and reporting 
vessel operation violations. Transportation and Interstate Cooperation 
Committee. Ought to Pass with Amendment, Vote 4-1. Senator Fuller 
Clark for the committee. 


Transportation and Interstate Cooperation 
March 18, 2010 
2010-1109s 
03/10 
Amendment to SB 464 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 
2 Lake Winnipesaukee; Prima Facie Speed Limits. Amend RSA 270- 
D:2, X(b)(1)-(2) to read as follows: 
(1) [25] 30 miles per hour during the period from 1/2 hour after 
sunset to 1/2 hour before sunrise; and 
(2) [45] 50 miles per hour at any other time. 


2010-1109s 


AMENDED ANALYSIS 


This bill eliminates the prospective repeal of provisions establishing 
speed limits on Lake Winnipesaukee and requiring the reporting of ves- 
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sel operation violations to the division of motor vehicles for inclusion in 
the convicted person’s driving record. This bill also increases the prima 
facie speed limits for Lake Winnipesaukee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Senate Bill 646 [sic] Ought to Pass as Amended. The reason for 
this bill at this time is because if legislation had not been introduced to 
address the issue of permanent speed limits on Lake Winnipesaukee, 
there would have been a window between the two-year period where the 
speed limit was in place and the time that it would take for the Legis- 
lature and Governor to further act on the issue of speed limits on Lake 
Winnipesaukee. This was the opportune time to ensure that if we were 
to put speed limits in place that it would be done in such a way so that 
there would be no gap. 


The Committee heard several hours of testimony, both of those in favor 
and opposed to the bill, and I’m sure, as you know, that hearing about 
speed limits in the New Hampshire Legislature is nothing new, nor is 
the fact that speed limits in New Hampshire is new. In fact, we already 
have them on our roads and our highways, we regulate our ATV’s and 
snowmobiles for how fast they can go, and yes, even on some of our other 
lakes. Currently, two specific lakes that we know that have speed limits 
in place are Squam and Spofford Lake. 


We also heard during the committee testimony that this last summer 
that many, many people spoke about how the whole character and qual- 
ity of being able to access the lake and the perceived greater safety in 
terms of using the lake as a result of having put the pilot program for 
speed limits in place. 


In the end, the Committee decided that it was important that New Hamp- 
shire have permanent speed limits on this lake in order to ensure safety 
and to provide equitable recreational opportunities to all residents and 
visitors of Lake Winnipesaukee. There is nothing in this bill that would 
deprive the go-fast boaters from being able to use Lake Winnipesaukee; 
it simply means that they could no longer go at 90 miles an hour, which 
we heard is what some of those people who oppose the speed limits would 
like to have permission to do. Granted, they were willing to say they would 
do that when there was no one on the lake, when it was during the week; 
but how do you regulate variable speed limits at different times and at 
different seasons. We also heard during the committee testimony that in 
some instances, 25 miles per hour might be too slow for certain boats to 
be able to cruise on top of the water. For that reason, the amendment 
changes the 45 to 25 speed limit to 30 and 50. This was particularly to 
accommodate the needs of the bass boat fishermen. 


I would also point out to you that not only—we’re not the only state to 
move forward and regulate some of our lakes. Massachusetts and Rhode 
Island have had speed limits on all their lakes of 25 and 45 for several 
years. St. George Lake also, which is larger than Lake Winnipesaukee, 
has a 25/45 speed limit. 


We would ask you to pass this legislation as amended, sending the 
message to the House that perhaps more information needs to be taken 
on the concept of raising the upper limit to 50 miles, where we did not 
hear testimony either for or against that increase during our commit- 
tee time. But in order—the most significant part of this bill, I think, 
is not those limits which can continue to be negotiated, but it is the 
commitment to see that we have permanent speed limits on this lake 
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going forward so that the safety of all the people who use Lake Win- 
nipesaukee can be guaranteed, and that all those people, both in small 
and large boats, in slow boats and go-fast boats, will be able to enjoy 
the lake. Thank you. 


(The Chair recognized Sen. Reynolds for a question of Sen. Fuller Clark.) 


SENATOR REYNOLDS: Senator, first I want to say thank you for be- 
ing the prime sponsor, and I’m glad and honored to be a co-sponsor. For 
the record, when you spoke, I believe you inverted the numbers and you 
were moving “464” and not “646,” is that correct? 


SENATOR FULLER CLARK: That’s correct. I am left-handed. 
SENATOR REYNOLDS: Thank you. 

The question is on the adoption of Committee Amendment 1109s. 
Committee Amendment 1109s adopted. 


one question is on the motion of Ought to Pass as Amended on 
464. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Letourneau is in opposition to the motion of Ought to Pass 
as Amended on SB 464. 


SB 500-FN, implementing changes in the probation, parole, and sentenc- 
ing of certain offenders in an effort to increase public safety, strengthen 
community supervision, and reduce recidivism. Finance Committee. Ought 
to Pass with Amendment, Vote 7-0. Senator Hassan for the committee. 


Senate Finance 
March 18, 2010 
2010-1133s 
06/04 
Amendment to SB 500-FN 


Amend RSA 504-A:4, III as inserted by section 3 of the bill by replacing 
it with the following: 

III. A probation or parole officer may require any probationer, whose 
sentence includes a one to 5 day jail sanction pursuant to RSA 651:2, 
V(i), to serve a county house of corrections sanction or a portion thereof, 
provided that the probationer is advised of and waives his or her right 
to counsel and to a preliminary hearing under RSA 504-A:5 and viola- 
tion of probation hearing. If the probation officer intends to impose this 
sanction, the officer shall advise the offender of the violations alleged, 
the date or dates of the violation, and the number of days the offender 
shall serve. If the offender objects to the imposition of the jail sanction, 
a violation of probation hearing shall be held. This short jail stay may 
not be issued for any violation of probation which could warrant an ad- 
ditional, separate felony charge. 


Amend RSA 651-A:6, I(c) as inserted by section 6 of the bill by replacing 
it with the following: 

(c) All prisoners who have not been previously paroled, or 
who were recommitted to prison more than one year prior to the 
expiration of the maximum term of his or her sentence, shall be 
released on parole at least 9 months prior to the expiration of the 
maximum term of his or her sentence. This provision shall not 
apply to any prisoner who is the subject of a pending petition for 
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civil commitment pursuant to RSA 135-E. In the event that the 
prisoner is not civilly committed, he or she shall be released on 
parole for the remainder of his or her sentence. 


Amend RSA 651-A:17 as inserted by section 9 of the bill by replacing it 
with the following: 

651-A:17 Parole Revocation. Any parolee arrested under RSA 651-A:15- 
a shall be entitled to a hearing before the board within 45 days, in addi- 
tion to any preliminary hearing which is required under RSA [504-46] 
504-A:5. The parolee shall have the right to appear and be heard at the 
revocation hearing. The board shall have power to subpoena witnesses, 
pay said witnesses such fees and expenses as allowed under RSA 516:16, 
and administer oaths in any proceeding or examination instituted before 
or conducted by it, and to compel, by subpoena duces tecum, the produc- 
tion of any accounts, books, contracts, records, documents, memoranda, 
papers or tangible objects of any kind. If the board, after a hearing, 
finds that the parolee has violated the conditions of parole, violated 
the law, or associated with criminal companions and in its judgment 
should be returned to the custody of the commissioner of corrections, 
the board shall revoke the parole. A prisoner whose parole is revoked 
shall be recommitted to the custody of the commissioner of corrections. 
This provision shall not apply to a parolee who has accepted an 
option, offered by a probation/parole officer, to participate in an 
intermediate sanction program and has waived his or her right 
to counsel and to a preliminary hearing under RSA 504-A:5. 


Amend the bill by replacing all after section 13 with the following: 
14 Involuntary Civil Commitment of Sexually Violent Predators; No- 
tice. Amend RSA 135-E:3, II to read as follows: 

II. When a person who has committed a sexually violent offense is to 
be released from total confinement in New Hampshire, the agency with 
jurisdiction over the person shall give written notice to the person and 
the county attorney of the county where that person was last convicted of 
a sexually violent offense, or attorney general if the case was prosecuted 
by the attorney general. If the person is in custody on an out-of-state or 
federal sexually violent offense, the agency with jurisdiction shall give 
written notice to the person and the county attorney of the county where 
the person plans to reside upon release or, if no residence in this state 
is planned, the county attorney in the county where the facility from 
which the person to be released is located or to the attorney general if 
the person has been convicted of murder. Except as provided in RSA 
135-E:4, the written notice shall be given at least 9 months prior to the 
anticipated release [ i ] on parole pursuant 
to RSA 651-A:6, I(c), except that in the case of persons who are totally 
confined for a period of less than 9 months, written notice shall be given 
as soon as practicable. 

15 Involuntary Civil Commitment of Sexually Violent Predators; Re- 
lease From Total Confinement. Amend RSA 135-E:4, I to read as follows: 

I. In the event that a person who has been convicted of a sexually 
violent offense is eligible for immediate release [ ] 
on parole pursuant to RSA 651-A:6, I(c), or upon completion of the 
maximum term of incarceration, the agency with jurisdiction shall pro- 
vide immediate notice to the county attorney or attorney general of the 
person’s release. The county attorney or attorney general or the agency 
with jurisdiction may file a petition for an emergency hearing in the 
superior court requesting that the person subject to immediate release 
be evaluated by the multidisciplinary team to determine whether the 
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person is a sexually violent predator. The hearing shall be held within 
24 hours of the filing of the petition, excluding Saturdays, Sundays, and 
holidays. The person shall not be released from total confinement until 
after the hearing has been held. At the hearing, the court shall determine 
whether there is probable cause to believe that the person is a sexually 
violent predator. If the court finds probable cause, the person shall be 
held in an appropriate secure facility. 
16 Effective Date. 

I. RSA 651-A:6, I(c) as inserted by section 6 of this act shall take 
effect as provided in section 13 of this act. 

II. RSA 651-A:16-a as inserted by section 8 of this act, and RSA 651- 
A:19 as inserted by section 10 of this act shall take effect as provided in 
section 13 of this act. 

III. Sections 14-15 of this act shall take effect September 1, 2010 at 
12:01 a.m. 

IV. The remainder of this act shall take effect July 1, 2010. 


SENATOR HASSAN: Thank you, Madam President. I move Senate 
Bill 500 Ought to Pass with Amendment. This bill makes changes to 
the sentencing and hearings provisions and supervision provided to 
probationers and parolees. It is intended that this bill will increase 
public safety by lowering recidivism, reducing spending on corrections, 
and reinvesting in community-based treatment and sanction programs. 
It will focus community-based supervision resources on those who are 
assessed as high-risk. It will increase the tools available to probation 
and parole officers to use in reducing recidivism. It will also reinvest 
a portion of corrections savings generated through these measures and 
the expansion of effective addiction and mental health treatment pro- 
grams to ensure that those on probation or parole have access to the 
treatment they need, reducing the likelihood that they will reoffend. 
The Finance Committee amendment incorporates some recommendations 
of the Attorney General, including a waiver of the right to attorney and 
a preliminary hearing for those inmates whose-or parolees whose sen- 
tence had included the provision that a parole officer or probation officer 
could order them to a short-term stay in prison rather than a long-term 
stay automatically upon a violation. And it also, the amendment also 
ensures that the provision for parolees to be released does not apply to 
sexually violent offenders if a civil commitment proceeding is pending. 
The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: Thank you, Madam President. Senator, we had 
some debate on this a couple of weeks ago— 


SENATOR HASSAN: Yes, we did. 


SENATOR BARNES: -when it came out of the Judiciary Committee, 
and I had some questions that I asked. One that I forgot to ask that 
was brought to my attention by a number of people. I know there was 
a committee that some folks sat on. 


SENATOR HASSAN: Yes. 


SENATOR BARNES: I heard that testimony. I’ve also heard that I must 
be hiding under a rock on this issue, but so be it, I’m out from under 
the rock now because I’m talking about it. Parole officers, were any of 
them -—any of their representatives on this committee? 
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SENATOR HASSAN: Yes, on the leadership committee there was a rep- 
resentative of parole officers and county government. 


SENATOR BARNES: Okay, my understanding was that there wasn’t any 
representation, so I’m glad you’ve cleared that up for me. My question 
early on was—and I think your answer was, oh, they might double their 
workload, up to 200—125 I think they have now, and it would bring it 
up to 200, maybe, if this bill passes? 


SENATOR HASSAN: Senator, thank you for the question. I do not have 
specific data about what would happen to caseload, but I think what’s 
really important to understand is that, first of all, there have been federal 
grants given that we'll receive that will help fund some additional staff- 
ing. There has also been some shift in Corrections Department funding 
to community-based programs. But, more importantly, we’re asking our 
parole and probation officers to do things a bit differently, to focus on 
those parolees or probationers who are a high risk for recidivism, and 
there’s a fair amount of data that tells us how to do that, so that by focus- 
ing on the high-risk offenders, they reduce the recidivism rate and they 
won't be focusing as much or taking as much time with the lower-risk 
offenders. This approach has worked in numerous other states without 
a significant expansion of staffing. 


SENATOR BARNES: Thank you very much, Senator. 

The question is on the adoption of Committee Amendment 1133s. 
Committee Amendment 1133s adopted. 

Sen. Barnes is in opposition to Committee Amendment 1133s. 


The question is on the motion of Ought to Pass as Amended on 
SB 500-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Barnes is in opposition to the motion of Ought to Pass as 
Amended on SB 500-FN. 


SB 511-FN-A, relative to an exemption from the tax on gambling win- 
nings. Finance Committee. Ought to Pass with Amendment, Vote 7-0. 
Senator Sgambati for the committee. 


Senate Finance 
March 18, 2010 
2010-1127s 
03/04 
Amendment to SB 511-FN-A 

Amend RSA 77:41, II as inserted by section 1 of the bill by replacing it 
with the following: 

II. No tax shall be levied directly or indirectly under this subdi- 
vision upon gambling winnings otherwise taxable hereunder, won 
prior to January 1, 1999 and distributed in annuity payments. 


2010-1127s 


AMENDED ANALYSIS 
This bill establishes an exemption from the tax on gambling winnings 
for gambling winnings won prior to January 1, 1999 and distributed in 
annuity payments. 
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SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 511 Ought to Pass with Amendment. The legislation was brought 
forward to correct an inequity that resulted from the passage of a ten 
percent gambling winnings tax last budget year. 


The Committee heard from individuals who won the lottery 15 years ago, 
and at that point in time their only option was to take their winnings as 
an annuity. As a result of the last budget action, they will be taxed on 
an annuity that they continue to receive. However, it wasn’t until 1999 
that the law was changed to allow winners the choice between taking 
their winnings in a lump sum or an annuity. 


The Finance Committee amendment changes the original bill and ex- 
empts from taxation only those winnings awarded prior to January of 
1999 and distributed in the annuity payment. 


The Finance Committee believes that this is an issue of fairness and asks 
for your support with the motion of Ought to Pass with Amendment. 
Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Just 30 seconds to thank the Chairman of the Fi- 
nance Committee and the rest of the members on the committee for mak- 
ing that unfair issue now a fair issue. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam Chairman, and thank 
you, Senator Barnes. I think the Committee did recognize a situation 
that was unfair, because prior to the change that was made in 1999, 
you had to accept an annuity, and as a result of that you couldn’t take 
the one-time cash payout, and there are people who would have been 
taxed based on that. 


But, I think—we weren’t able to address one of the issues that I think is 
really unfair, and that’s the ten percent gaming tax. We have instituted 
a ten percent tax on gaming, and you don’t have an opportunity to deduct 
your losses; you pay on your winnings. And, I think that’s something that 
we have to address as we move forward. To me, that’s the most—that’s 
the most egregious situation of all, because you may win a million and 
you may lose $999,0000, but you’re going to pay a ten percent tax on 
the million. And, that’s not the federal situation; the federal situation 
allows you to deduct. 


So, that’s something that’s still open, but I think we did correct partially 
a situation that I think was really fundamentally unfair because these 
people had no choice at all. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau for a question of Sen. D’Allesandro.) 


SENATOR LETOURNEAU: Thank you, Senator D’Allesandro. And, Pm 
really glad to hear that you’re going to be exploring that avenue of where 
you have a look-back on winnings versus losses. However, I think that 
if I was a winner of Power Ball two years ago and decided to take an 
annuity, not knowing that the New Hampshire Legislature was going 
to pass a ten percent tax on winnings, and I’m stuck with the annuity 
now, is that fair, or is that constitutional? I’m just asking because it seems 
to me it’s retroactive on something, a decision you made when the law 
was not in place. 
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SENATOR D’ALLESANDRO: Thank you for the question, Senator. I’m 
not a constitutional lawyer, so I won’t comment on the constitutionality, 
but I will comment on this: you will pay a ten percent tax as we move 
forward. Thank you. 


SENATOR LETOURNEAU: Well, I guess I got my answer. 
The question is on the adoption of Committee Amendment 1127s. 
Committee Amendment 1127s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 511-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 517-FN-A, establishing a veterans’ legal aid advocacy project and 
making an appropriation therefor. Finance Committee. Ought to Pass 
with Amendment, Vote 7-0. 


Senator Hassan for the committee. 


Senate Finance 
March 18, 2010 
2010-1135s 
06/04 
Amendment to SB 517-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a veterans’ legal aid advocacy project. 


Amend subparagraphs I(i)(6)-(9) as inserted by section 1 of the bill by 
replacing them with the following: 

(6) The state veterans council, New Hampshire Legal Assistance, 
and the New Hampshire Pro Bono Section of the Bar Association have the 
expertise and experience to implement and coordinate the efficient and ef- 
fective delivery of veterans’ legal aid services to the state’s veterans; and 

(7) New staff at the state veterans council, New Hampshire Legal 
Assistance, and the Pro Bono Section of the Bar Association is needed 
to provide legal aid advocacy for more of the veterans that need help. 


Amend RSA 115-C:4 as inserted by section 2 of the bill by replacing it 
with the following: 

115-C:4 Funding. Funding for the veterans legal advocacy project es- 
tablished by this chapter shall be contingent upon the receipt of grants 
or federal funds for such purpose. The veterans legal advocacy project 
shall report on the availability and acquisition of federal appropriations 
and grants to the governor and the general court. 


Amend the bill by deleting sections 3-4 and renumbering the original 
section 5 to read as 3. 


2010-1135s 


AMENDED ANALYSIS 
This bill establishes a veterans’ legal aid advocacy project. 
SENATOR HASSAN: Thank you, Madam President. I move Senate 


Bill 517 Ought to Pass with Amendment. This bill establishes a vet- 
erans’ legal aid advocacy project. 


The Committee heard compelling testimony about the significant need 
for pro bono legal advocacy for veterans in New Hampshire. Veterans of 
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all ages have faced difficulties securing and maintaining public benefits, 
livable income, and affordable housing. They often require legal advocacy 
that existing veterans’ organizations are unable to provide, either due 
to lack of expertise or resources. Those who testified in support of the 
bill recognized that the State does not have the funding for an appro- 
priation at this time, and voiced support for the committee amendment 
which authorizes the project, thus enabling them to explore other funding 
through grants or federal funds. The Veterans Council, New Hampshire 
Legal Assistance, Governor Lynch and others, are all prepared to work 
together to make this project successful. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. Pd like to say 
a couple of words about this. About a year ago, Madam President, you 
appointed Senator Houde and myself to a commission to study this very 
issue. We had several meetings, and Senator Houde and I heard from a 
lot of various sources the problems that are existing out there. It’s not just 
the Gulf War folks, a lot of the problems in this state are from Vietnam. 
And, the Korean guys, most of us are someplace else now, so that’s not 
the big problem; it’s Vietnam and what’s going on today. 


I appreciate what the Finance Committee did, and I want to speak about 
my good friend, Senator D’Allesandro. He was nice enough to come with 
a group of us to sit with the Governor a couple of weeks ago, I guess it 
was, to discuss the $550,000 that the original bill had in it. And, the 
Governor is saying, “h, my goodness, where are we going to find it?”, and 
my comment was, “Gee, you’re 140 million in ...”—oh, he said, “We’re 
140 million in the hole.” I said, “What’s another half million dollars.” 
And, he chuckled, but it wasn’t appreciated too much, I guess. But, the 
group that was on the commission appreciates the situation in the state. 
Our Governor is very committed to helping with this, and as a matter 
of fact, next week, and Senator D’Allesandro has it on his calendar, and 
hopefully he can make it, I know Senator Houde has it on his calendar, 
we're going to be meeting with some of the folks from the Bar Associa- 
tion in the state and the Governor to set that up. He thought I could 
do it, and I said if I call I won’t get a return call; if you call, they will 
call you back. So, he made that call, and we’re going to be sitting down 
seeing if the Bar Association can help out on the situation. And, we’re 
also working on the federal level; Senator Shaheen’s office has been 
talked to, and they understand what’s going on and hopefully we can get 
some help from the feds on this issue. It’s a very serious issue. As you 
all know, there’s a lot of foreclosures on homes right now, and a good 
number of those folks are folks that have served this country of ours, 
and they don’t have any place to turn to and they get no help with their 
situation. It’s a sad situation. And, the folks that are out there to help 
them, they don’t have that much help to help them. 


So, I do appreciate what Senator D’Allesandro and his committee did 
on this, and I appreciate what the Governor is working on, and I think 
that meeting next week might be something that we can come back 
and report on, Senator, that hopefully will be beneficial and we can 
all say, “Gee whiz, that’s great that something’s taken place on this.” 
Thank you, Madam President. 


(The Chair recognized Sen. D’Allesandro to speak.) 
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SENATOR D’ALLESANDRO: Thank you, Madam President. And, I 
think Senator Barnes should be commended for the work that he’s done 
for the veterans; it’s really important. 


We recognized two facts: that for the first time in the history of our coun- 
try, about 48 percent of the people we are sending overseas are from the 
National Guard and the Reserves, they’re not regular Army people, and 
they are serving more than one tour, and that really is unheard of. Even 
in the Second World War we didn’t do the kind of tours that we’re doing 
now. And, these men are coming home—men and women are coming 
home with some very serious readjustment problems, problems that we 
didn’t recognize after World War II, we certainly didn’t recognize them 
after the Korean War; they began to surface after the Vietnam Conflict. 


The former President of Dartmouth College, Jim Wright, is very ac- 
tive—very, very active at the national level in trying to do something for 
these veterans. He’s had some of them, when he was President of Dart- 
mouth, he’s even had some come to school and graduate from Dartmouth, 
continue their education. He’s a real player in this venue, and I think we 
should engage him and engage his office in terms of these discussions, 
because they are very meaningful, they’re very, very important to us. 
Most of these men are coming—men and women are coming home to New 
Hampshire, and we’ve got to get them back into the environment that 
they left and get them in a comfortable situation and solve the many, 
many problems that they’re having to address. 


So, it’s a very worthwhile cause; we'll work very hard to solve it. And, I 
appreciate Senator Barnes really bringing it up to the highest level, and 
he engaged the Governor; we did have a conversation, and we'll continue 
that. Thank you, Madam President. Thank you, Senator Barnes. 


(The Chair recognized Sen. Houde to speak.) 


SENATOR HOUDE: Thank you, Madam President. I just wanted to echo 
Senator D’Allesandro’s appreciation for the work that Senator Barnes 
did on this, and I think he really did light the fire under both the com- 
mission that was looking at this issue as well as thinking outside the 
box for addressing the financing issues. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you. And I’ll be brief. I just want 
to thank Senator Barnes, Senator D’Allesandro for the work they’re 
doing in this area. Again, also, because it is important. And, I don’t 
know if it’s appropriate here or not, but I watched—I rented a movie 
over the weekend, it’s called “The Hurt Locker,” and in my—watching 
that movie brought to life what our soldiers are experiencing over in 
the Middle East today. It really, if you get a chance to watch that, 
you get a feeling of what they’re experiencing and what they’re going 
through. It was very emotional for me to watch it, and I would recom- 
mend it. And, you could probably get a feeling for how the soldiers are 
reacting. Thank you very much. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Madam President. You know, all these plaudits 
with my name mentioned, that’s fine, but you guys and gals want to 
realize something, and I don’t know if you all realize it. But, since 9/11, 
when we had that disastrous attack, this body, on every veterans’ bill, 
has voted 24-0, and they’ve gone over to the House, and a lot of them 
haven't been roll calls, but there’s been nothing, no negativity has come 
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out of that body, so I’m going to say unanimously those folks have done 
it. So, the thanks belong to this body, the body over there next door to us, 
and the guy upstairs, because he always signs those bills and he always 
is happy to have the ceremony with those folks coming in. So, it’s not 
Jack Barnes doing a damn thing; it’s this group of these 23 colleagues 
and the 400 guys and gals next door, and the guy upstairs. Okay? Just 
so we make it clear. Forget Jack Barnes; it’s the whole group here that 
makes that happen. That’s because you all care about the state and our 
service people that are serving our country, and I thank you all for that. 


The question is on the adoption of Committee Amendment 1135s. 
Committee Amendment 1135s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 517-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 519-FN-L, relative to spending reductions for the department of 
health and human services. Finance Committee. Inexpedient to Leg- 
islate, Vote 7-0. Senator Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 519 Inexpedient to Legislate. 


The Finance Committee heard nearly four hours of testimony in opposi- 
tion to this bill. We heard from parents and individuals who would be 
negatively impacted by the cuts outlined in Senate Bill 519. The legisla- 
tion was requested by the Commissioner of Health and Human Services 
in response to the Department’s growing budget deficit. Many members 
of Finance Committee sponsored the bill so that the Executive Branch 
proposals could be heard in an open and public forum, allowing those 
who would be affected to have their voices heard. 


The testimony was compelling. The proposed recreation of the waitlist for 
people with developmental disabilities and with acquired brain disorders 
would violate the legislation passed by this body in the last biennium, 
and cutting services to people with catastrophic illness would harm their 
ability to continue cancer treatment, treatment for multiple sclerosis 
and other specified illnesses. It was clear from all of the testimony that 
these services were essential to the health, the safety, and the wellbeing 
of those affected by the proposed cuts. 


The Finance Committee believes that these proposals carried the risk 
of serious harm to our citizens, and we believe that these services rep- 
resent a core governmental function and responsibility to its people. So, 
we unanimously voted to have the bill Inexpedient to Legislate, and we 
wona ask for your support of that recommendation. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 519-FN-L. 


A roll call was requested. 
Recess. Out of recess. 
(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: I would like to...I misspoke previously, I would like 
to correct it for the record. I said I wanted to thank the “man upstairs,” 
I forgot where I was. It’s the guy down the hall. 
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PRESIDENT LARSEN: And, by the end of the evening, we’ll thank the 
“man upstairs.” 


SENATOR BARNES: It’s the guy down the hall. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on SB 519-FN-L. 


A roll call had been requested by Sen. Houde, seconded by Sen. 
Sgambati. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gilm- 
our, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Inexpedient to Legislate adopted. 


SB 520-FN-L, relative to school district liability for special education 
costs. Finance Committee. Ought to Pass, Vote 6-0. Senator Gallus for 
the committee. 


SENATOR GALLUS: Thank you, Madam President. Thank you. I move 
Senate Bill 520 Ought to Pass. This bill clarifies financial liability for 
special education and related services provided to a child by a school 
district in which the child does not reside. Historically, the district in 
which the child resides, or the “sending district”, has been responsible 
for special education costs when a parent chooses to send their child to 
a school in another district. 


However, a decision rendered by a hearing officer that found contrary 
to this practice has resulted in some school districts refusing to accept 
these individual tuition students. This bill was brought forward to make 
it clear in statute that the nonresident district is not responsible for the 
special education costs of the child unless the district explicitly accepts 
responsibility through a written agreement. 


The Finance Committee asks your support for the motion of Ought to Pass, 
and I thank each and every one of you. Thank you, thank you, thank you. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I offer Amendment 1175s, and Ill speak to it while it’s be- 
ing passed out. 


PRESIDENT LARSEN: You may speak to it as it’s being distributed. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
March 24, 2010 
2010-1175s 
04/01 
Floor Amendment to SB 520-FN-LOCAL 

Amend RSA 186-C:13, IV as inserted by section 1 of the bill by replacing 
it with the following: 

IV. If a child attends a public school operated by a school district 
in which the child does not reside, the school district in which the child 
resides shall bear financial responsibility for the child under this chapter 
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unless the school district in which the child does not reside is liable under 
paragraph I of this section or explicitly accepts financial responsibility 
through a written agreement. 


2010-1175s 


AMENDED ANALYSIS 


This bill clarifies school district financial liability for special education 
and related services provided to a child. 


SENATOR D’ALLESANDRO: While we were having the discussion of 
this bill before Senate Finance, we agreed that there wasn’t clarity in 
the bill as it was presented. We spoke with the prime sponsor, Senator 
Bragdon, about it, and said we would bring a floor amendment that 
would provide the clarity that addresses exactly what his concern was. 
This amendment does that. It states clearly and succinctly who has the 
responsibility for that child when that child moves to another district. 


So, the amendment clarifies the situation. It’s been agreed to by all of 
the parties involved, and I ask that you accept Amendment 1175. Thank 
you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in support 
of the amendment that was just offered. I will note that after the Fi- 
nance hearing, myself, members from the Department of Education, the 
Disabilities Rights Center, and the School Boards Association did get 
together to develop a more comprehensive solution. But, I understand 
that, given the time constraints, this is probably the best we'll do on the 
floor here, and I will get together with those people and bring it to the 
Education Committee in the House and have a proper hearing on the 
policy aspects of it. But, I urge you all to support this, and just want 
to state for the record there is a better solution out there that we’ll be 
bringing to the House. 


The question is on the adoption of Floor Amendment 1175s. 
Floor Amendment 1175s adopted. 


The question is on the motion of Ought to Pass as Amended on 
SB 520-FN-L. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SB 518, establishing a committee to study the scope, content, and dura- 
tion of youth alcohol and drug prevention programs. Health and Human 
Services Committee. Ought to Pass with Amendment, Vote 3-0. Senator 
Sgambati for the committee. 


Health and Human Services 
March 16, 2010 
2010-1052s 
05/01 
Amendment to SB 518 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to membership of the governor’s commission on alcohol 
and drug abuse prevention, intervention, and treatment. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
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1 Governor’s Commission on Alcohol and Drug Abuse Prevention, In- 
tervention, and Treatment; Youth Representative. Amend RSA 12-J:1, 
I to read as follows: 

I. [Six] Seven public members, appointed by the governor and coun- 
cil, 2 of whom shall be professionals knowledgeable about alcohol and 
drug abuse prevention; 2 of whom shall be professionals knowledgeable 
about alcohol and drug abuse treatment, [and] 2 of whom shall be public 
members who are not professionals within the alcohol and drug addiction 
prevention and treatment system, and one additional member who 
shall be recommended by the legislative youth advisory council 
established in RSA 19-K. The members appointed pursuant to this 
paragraph shall serve 3-year terms; provided that initially 2 members 
shall serve for one year, 2 members shall serve for 2 years, and 2 mem- 
bers shall serve for 3 years. 

2 Effective Date. This act shall take effect 60 days after its passage. 


2010-1052s 


AMENDED ANALYSIS 


This bill adds a member recommended by the legislative youth advisory 
council to the governor’s commission on alcohol and drug abuse preven- 
tion, intervention, and treatment. 


SENATOR SGAMBATI: Thank you, Madam President. I move Senate 
Bill 518 Ought to Pass with Amendment. The amended bill changes, 
makes changes to the Governor’s Commission on Alcohol/Drug Abuse 
Prevention, Intervention and Treatment, adding a youth representa- 
tive who will be appointed by the Governor but upon the advice and 
nomination of the Legislative Youth Advisory Council. 


The original bill called for a creation of an entirely new committee to 
study both the availability and the efficacy of youth drug programs and 
alcohol prevention treatment programs at the request of the Youth Advi- 
sory Council, but we felt it was best, in the committee, to add a member 
to the Governor’s existing commission in lieu of creating a new commis- 
sion or a new study group. 


I want to applaud the members of the Youth Advisory Council for taking 
the initiative in this critical issue. We have a youth alcohol problem that 
use is up by 19 percent over the last year; clearly, it’s an issue that should 
be of concern for all of us, and they took the lead on this. So, the Governor’s 
Commission did testify on it and supported this addition and the change. 


So, this amendment creates a youth voice for the development of pro- 
grams and policies related to substance abuse, and I ask you to concur 
with the Health and Human Services Committee in our recommendation 
of Ought to Pass with Amendment. Thank you very much. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. I rise in support of 
the committee amendment. I’m also rising to thank Senator Sgambati and 
all the members of the Health and Human Services Commission [sic] for 
supporting the work of the Legislative Youth Advisory Council, on which I 
serve. And, we all have a number of incredible burdens and responsibilities 
in the Senate, and I want to thank the Committee because this came in 
late, but it was important to the Council, and thank you for your support. 


The question is on the adoption of Committee Amendment 1052s. 
Committee Amendment 1052s adopted. 
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ca is on the motion of Ought to Pass as Amended on 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SB 329, relative to the bonds of county officers. Judiciary Committee. 
Ought to Pass with Amendment, Vote 4-0. Senator Roberge for the com- 
mittee. 


Senate Judiciary 
March 16, 2010 
2010-1050s 
10/03 
Amendment to SB 329 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the bonds of county officers, and relative to the 
form of constitutional questions on the ballot. 


Amend the bill by replacing all after section 4 with the following: 

5 Constitutional Amendments; Form of Ballot; Question. Amend RSA 
663:3 to read as follows: 

663:3 Form of Ballot. The following words shall be printed above the 
constitutional amendment questions on all ballots containing such ques- 
tions: “Questions Relating to Constitutional Amendments Proposed by 
the Convention to Revise the Constitution.” A constitutional question 
shall include, in the text of the question, the text of the article of the 
constitution as it is proposed to be amended, [andthe] except where 
the proposed changes are solely to utilize gender neutral terms. 
In such case, the constitutional question shall include a summary 
of the proposed gender neutral changes. The constitutional ques- 
tion shall also include the results of the vote taken on ordering the 
proposed amendment to third reading in both the senate and the house 
of representatives or at the constitutional convention, whichever is ap- 
propriate. 

6 Effective Date. 

I. Sections 1-4 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-1050s 


AMENDED ANALYSIS 


This bill transfers the approvals of and procedures for bonds of county 
officers from the superior court to the county commissioners. The bill 
also allows for a constitutional question on the ballot to include a sum- 
mary of changes when the changes are solely to utilize gender neutral 
terms. 


SENATOR ROBERGE: Thank you, Madam President. I move Ought to 
Pass with Amendment on Senate Bill 329. This legislation makes a simple 
change in moving approval of sheriffs’ bonds from the Judicial Branch to 
the county governments. When the courts were unified, this was one item 
that was not addressed, and this legislation merely corrects the oversight. 
The Committee received no objections whatsoever to the proposed change 
which, was requested by the Judicial Branch. Thank you. 


The question is on the adoption of Committee Amendment 1050s. 
Committee Amendment 1050s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
SB 329. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 


SB 516, relative to limitations on liability for railroad operators oper- 
ating railroads near a recreational trail. Judiciary Committee. Interim 
Study, Vote 3-1. Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Sen- 
ate Bill 516 to be Referred to Interim Study. This legislation sought to limit 
the liability of railroad operators that operate next to recreational trails. 


During the past year, there was a study committee that I chaired that 
looked into this issue. The study committee held hearings all summer long 
and heard from all stakeholders. The recommendation was that the study 
continues with possible legislation, not the legislation being introduced at 
this time. We do not feel that this is ready as proposed, and the bill will 
give complete immunity to railroads without coming up with a plan to 
ensure our citizens are protected from the losses that may occur. 


The Judiciary Committee recommends that Senate Bill 516 be Referred 
to Interim Study so that solutions can be found, and asks for your sup- 
port. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 516. 


Motion of Refer to Interim Study adopted. 


Senators Reynolds and Sgambati are in opposition to the motion 
of Refer to Interim Study on SB 516. 


SB 317, relative to the standard for zoning variances. Public and Mu- 
nicipal Affairs Committee. Interim Study, Vote 4-1. Senator Barnes for 
the committee. 


SENATOR BARNES: Thank you, Madam President. I’ve been waiting 
all day for this opportunity. I move Senate Bill 317 to Interim Study. 
This bill would change the standard for the granting of zoning variances 
by zoning boards of adjustment. 


The Senate recently passed Senate Bill 147, which clarified what was 
extremely complex state of zoning variance laws in New Hampshire. 
The complexity stemmed from the New Hampshire Supreme Court’s 
decision in Boccia vs. Portsmouth, wherein the Court distinguished 
between “use” and “variances.” It was designed to remedy the confu- 
sion by reunifying the variance-granting process into one analysis with 
a clearer set of criteria for local zoning boards to administer. Senate 
Bill 317 would repeal Senate Bill 147 and replace it with language 
regarding the standards applicable to the granting of a variance from 
the zoning ordinance. Senate Bill 147 was just enacted this year on 
the date of January 10", 2010, and the majority of the Committee felt 
that the policy needs to play out and have time to be evaluated. The 
committee would like more time to examine other issues that may 
arise in the future. 


So, the Committee would certainly appreciate your help on this in voting 
it to Interim Study. And, Ill thank you in advance for your support of 
this fantastic piece of legislation. 
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The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 317. 


Motion of Refer to Interim Study adopted. 


Sen. Sgambati is in opposition to the motion of Refer to Interim 
Study on SB 317. 


SB 430, relative to grading and improving subdivision streets. Public and 
Municipal Affairs Committee. Interim Study, Vote 5-0. Senator DeVries 
for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I think it is my 
pleasure to bring forward the last bill of the day, everybody’s favorite. I 
move Senate Bill 430 to Interim Study. This bill would allow a munici- 
pality that has authorized the planning board to approve subdivisions to 
instead allow the governing body to approve the grading and improving 
of subdivision streets. 


The Committee felt that planning boards usually have the expertise to 
determine road construction standards. There is also a statutory appeals 
process to consider if the process were going to change. 


The members would like more time to sort these items out, so please 
support the Committee’s motion of Interim Study. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on SB 430. 


Motion of Refer to Interim Study adopted. 


HOUSE MESSAGE 


The Clerk read the following Message from the House: 

The House of Representatives concurs with the Senate in the passage of the 
following entitled Bill, with amendment, in the passage of which amend- 
ment the House asks the concurrence of the Senate: 


SB 460-FN-A, relative to the lapse of certain legislative and judicial 
branch appropriations, budget reductions for the department of health 
and human services, and voluntary furloughs for judges. 


SENATE CONCURS WITH HOUSE AMENDMENT 


SB 460-FN-A, relative to the lapse of certain legislative and judicial 
branch appropriations, budget reductions for the department of health 
and human services, and voluntary furloughs for judges. 


Sen. D’Allesandro recommends concurrence with House Amend- 
ment 0807h on SB 460-FN-A. 


(The Chair recognized Sen. D’Allesandro to speak while the bill was dis- 
tributed.) 


SENATOR D’ALLESANDRO: Thank you, Madam President, if there 
are any questions with regard to the concurrence. The bill was amended 
by the House to take care of a situation at the Department of Safety 
where they needed two lines, two new lines in the budget to take care 
of federal funds that came in after the budget closed, and this gave 
them the opportunity to use those funds; they’re using them in the 
construction of the Emergency Management Center, and if they didn’t 
have this permission, they would have had to return the funds to the 
federal government. 
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The question is concurrence with House Amendment 0807h on 
SB 460-FN-A. 


Motion to concur adopted, SB 460-FN-A adopted. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
SB 301, relative to combustion of untreated wood at municipal transfer 
stations. 
SB 308, relative to the price for filling prescriptions. 


SB 313, (New Title) extending the repeal date of the state park system 
advisory council and relative to field purchases and transfers of funds 
for the state park system and the bureau of trails. 

SB 319, (New Title) relative to purchases by on-premises alcoholic bev- 
erages licensees and relative to liquor licenses. 

SB 323, (New Title) requiring the public utilities commission to study 
certain energy policy issues. 

SB 329, (New Title) relative to the bonds of county officers, and relative 
to the form of constitutional questions on the ballot. 

SB 334, (New Title) establishing a committee to study methods of en- 
couraging the installation and use of small scale renewable energy re- 
sources by homeowners and businesses and relative to investments in 
photovoltaic renewable energy projects. 


SB 348, (New Title) establishing a committee to study issues relative 
to the regulation of opticians in New Hampshire. 


SB 352, relative to student insurance. 


SB 354-FN-L, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. 


SB 361-FN, (New Title) relative to benefits related to service of certain 
part-time district court justices and judges of probate retiring because 
of permanent disability. 


SB 366, (New Title) relative to size limitations on OHRVs operating in 
Jericho Mountain state park. 


SB 369, (New Title) relative to the effect of changes in local permit status 
on large groundwater withdrawal permits issued by the department of 
environmental services. 


SB 370, (New Title) relative to sewage disposal systems. 
SB 390-FN, relative to health insurance premium only cafeteria plans. 


SB 392-FN, (Second New Title) requiring public hearings concerning 
health care cost increases in health care services and relative to hospital 
billing for services to uninsured patients. 
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SB 396-FN, limiting the use of child restraint practices in schools and 
treatment facilities. 


SB 402-FN, (New Title) relative to state-owned vehicles. 
SB 408, relative to purchasing alliances. 


SB 409, requiring buildings or structures constructed or renovated using 
state funding to adhere to certain energy efficiency and building standards. 


SB 414, relative to the Mount Washington commission. 


SB 420, (New Title) relative to the use of mail-order pharmacies for 
prescription drug benefits under accident and health insurance policies 
and plans, and establishing a committee to study pharmacy benefits 
en a for injured workers covered by the workers’ compensa- 
tion law. 


SB 421, relative to the laws regulating trusts and trust companies in 
New Hampshire. 


SB 423, relative to health insurance coverage for licensed athletic trainer 
services. 


SB 440, (New Title) relative to executive branch ethics and establishing a 
committee to study the impact of implementing a 10-hour per day, 4-day 
week for state employees. 


SB 441, relative to the lakes management and protection program. 
SB 443, relative to rulemaking authority of the electricians’ board. 


SB 450-FN, (New Title) relative to costs and expenditures at the de- 
partment of health and human services, establishing a special fund for 
certain civil fines collected by the department, and relative to the due 
date for the Medicaid enhancement tax. 

SB 453, relative to air quality in ice rinks. 

SB 459, relative to medical payments coverage. 


SB 464, relative to speed limits on Lake Winnipesaukee and reporting 
vessel operation violations. 


SB 465-FN-L, relative to the transition period for implementing the ad- 
equacy aid formula. 


SB 480, relative to appeals of decisions by the department of environ- 
mental services. 


SB 483-FN-A, relative to the interpretation of Internal Revenue Code 
section 1031 as it relates to taxation under the business profits tax. 


SB 485-FN-A, (New Title) relative to ratification of cost items contained 
in a collective bargaining agreement for court security officers of the ju- 
dicial branch. 


SB 486-FN-L, relative to the school building aid program. 


SB 489-FN-A-L, relative to table gaming and video lottery at certain lo- 
cations throughout the state and relative to the recovery of horse racing. 


SB 497-FN-A, changing the business profits tax deduction for reason- 
able compensation for partnerships, limited liability companies, and sole 
proprietorships and modifying the interest and dividends tax statute to 
follow the definitions of interest and dividends used in the United States 
Internal Revenue Code. 
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SB 500-FN, implementing changes in the probation, parole, and sentenc- 
ing of certain offenders in an effort to increase public safety, strengthen 
community supervision, and reduce recidivism. 


SB 505-FN-A, (New Title) establishing the commission on health care 
cost containment and appropriating a special fund. 


SB 507, relative to the Masonic Home. 

SB 511-FN-A, relative to an exemption from the tax on gambling win- 
nings. 

SB 513, relative to incarcerated persons receiving workers’ compensation. 
SB 514, relative to commercial weighing or measuring devices. 

SB 515, relative to allowing the commissioner of the department of em- 
ployment security to participate in a joint local employment dynamics pro- 
gram with the United States Census Bureau and the Bureau of Labor 
Statistics. 

SB 517-FN-A, (New Title) establishing a veterans’ legal aid advocacy 
project. 


SB 518, (New Title) relative to membership of the governor’s commis- 
sion on alcohol and drug abuse prevention, intervention, and treat- 
ment. 


SB 520-FN-L, relative to school district liability for special education 
costs. 


CACR 32, relating to clarification of certain language. Providing that 
all references to people in the constitution shall refer to both male and 
female. 


ANNOUNCEMENTS 


PRESIDENT LARSEN: I’m understanding that there are approximately 
14 bills for next week, which, in the best interest of keeping our bill load 
down, we will have session next Wednesday on schedule. 


(The Chair recognized Sen. Bragdon 


SENATOR BRAGDON: Question, Madam Chair. Will that be at 10:00 
still, on Wednesday of next week? 


PRESIDENT LARSEN: Yes, that will be at 10:00. 
SENATOR BRAGDON: Very good. Thank you. 


PRESIDENT LARSEN: I’m being advised there may be more bills tomor- 
row coming in. But, right now, we have about 14. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of intro- 
ducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports 
and amendments. 
Motion adopted. 


The Senate is in recess to the Call of the Chair. 
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HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 


HB 271, relative to relevant information in a workers’ compensation claim. 


HB 431-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. 


HB 507-FN, relative to taxes, fees, and credits under the insurance laws. 
HB 558-FN, establishing a procedure for leasing state parks. 

HB 626-FN, relative to voter identification. 

HB 630-FN-A, relative to live racing in New Hampshire. 


HB 1129, relative to saltwater fishing licenses for persons holding a life- 
time license from the fish and game department. 


HB 1170, relative to licensure of home health care providers. 


HB 1224, relative to school employee and volunteer background inves- 
tigations and relative to applicants for driver education certificates and 
school licenses. 


HB 1226, relative to caregiver support services for the elderly. 


HB 1239, relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements. 


HB 1251, relative to the sale and transfer procedures for shutdown emis- 
sions credits. 


HB 1286, requiring nonpublic schools and public academies to obtain a 
criminal history records check on employees and volunteers. 


HB 1292, relative to underground storage tank facility permits, compli- 
ance, and cleanup fund eligibility. 


HB 1293-FN, relative to the oil discharge cleanup fund. 
HB 1404, relative to the regulation of real estate brokers and salespersons. 


HB 1435-FN, relative to the practitioner-patient relationship in the dis- 
pensing of prescriptions. 


HB 1441, relative to claimant eligibility for victim’s compensation. 


HB 1471, requiring the governor’s office of energy and planning and the 
board of home inspectors to develop a document relative to home energy 
efficiency for home buyers. 


HB 1481, relative to the use of turnpike tolls. 


HB 1495, relative to approval of chartered public schools from July 1, 
2009 through June 30, 2011. 


HB 1513-FN, relative to fees collected by the secretary of state. 


HB 1520, relative to the rulemaking authority of and administrative fine 
authority for the department of resources and economic development. 
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HB 1534, relative to the issuance of air permits and certain fees rela- 
tive to air permits. 


HB 1537, allowing primary care providers to provide preventive oral 
health services to children between 0 and 3 years of age under the state 
Medicaid program. 


HB 1542-FN, repealing nitrogen oxide emitting generation source re- 
quirements. 

HB 1544-FN, relative to penalties for forestry violations. 

HB 1566-FN, requiring financial institutions to disclose certain informa- 
tion regarding recipients of medical assistance for the aged, blind, and 
disabled through an electronic asset verification system. 

HB 1579-FN, relative to electioneering by public employees. 

HB 1602-FN, relative to the secure psychiatric unit. 

HB 1613-FN, relative to the general banking laws of the state. 

HB 1668-FN, requiring state creditable service for group II retirees to 
receive state employee medical benefits. 


HB 2010, relative to the state 10-year transportation improvement pro- 
gram. 


INTRODUCTION OF HOUSE BILLS 
Sen. Hassan offered the following Resolution: 
RESOLVED, That in accordance with the list in the possession of the 
Senate Clerk, the following House legislation shall be by this Resolution 


read a first and second time by the therein listed title and referred to 
the therein designated committee. 


Motion adopted. 


First and Second Reading and Referral 
HB 50, relative to proceedings of medical injury claims screening panels. 
(Judiciary) 
HB 53, relative to the definition of “public body” under the right-to-know 
law. (Public and Municipal Affairs) 
HB 138, revising certain provisions of the sexually violent predators stat- 
ute. (Judiciary) 
HB 191, relative to liability of a landowner giving permission to ride 
bicycles on his or her property. (Judiciary) 


HB 219, relative to hearings for incapacitated persons admitted to state 
institutions by their guardians. (Judiciary) 


HB 232, increasing manufacturers’ pesticide registration fees. (Energy, 
Environment and Economic Development) 


HB 271, relative to relevant information in a workers’ compensation claim. 
(Commerce, Labor and Consumer Protection) 


HB 299, prohibiting banks from requiring fingerprints in order to com- 
plete a banking transaction. (Commerce, Labor and Consumer Protection) 


HB 325, establishing standards for adequate service of process and estab- 
lishing a commission to study service of process by laypersons. (Judiciary) 


HB 341, relative to the date selected for the presidential primary elec- 
tion. (Election Law and Veterans’ Affairs) 
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HB 366, relative to retail vehicle dealers. (Commerce, Labor and Con- 
sumer Protection) 


HB 379, exempting certain meetings concerning collective bargaining 
from the right-to-know law. (Public and Municipal Affairs) 


HB 410, relative to the licensing of alcohol and drug counselors. (Execu- 
tive Departments and Administration) 


HB 431-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. (Energy, En- 
vironment and Economic Development) 


HB 507-FN, relative to taxes, fees, and credits under the insurance laws. 
(Ways and Means) 


HB 510, relative to the position of director of vital records administra- 
tion. (Executive Departments and Administration) 


HB 558-FN, establishing a procedure for leasing state parks. (Ways and 
Means) 


HB 626-FN, relative to voter identification. (Election Law and Veterans’ 
Affairs) 


HB 630-FN-A, relative to live racing in New Hampshire. (Ways and 
Means) 


HB 1127, relative to service of process on commercial tenants. (Judiciary) 


HB 1129, relative to saltwater fishing licenses for persons holding a life- 
time license from the fish and game department. (Wildlife, Fish and Game 
and Agriculture) 


HB 1133, relative to the duration of involuntary emergency admissions. 
(Judiciary) 


HB 1134, authorizing federal law enforcement officials to take emergency 
law enforcement action to temporarily detain persons when assisting 
local law enforcement officials or upon witnessing a crime. (Judiciary) 


HB 1136, requiring a report to be sent to the treatment facility on behalf 
of a person receiving treatment in the state mental health or develop- 
mental services system. (Health and Human Services) 


HB 1138, relative to the authority to expend municipal transportation 
improvement funds. (Public and Municipal Affairs) 


HB 1143, relative to driver restrictions on persons 16 to 18 years of age. 
(Transportation and Interstate Cooperation) 


HB 1149, relative to incorporation by reference and filing of electronic 
documents in state agency rulemaking. (Executive Departments and Ad- 
ministration) 


HB 1153, relative to membership of the commission to study water in- 
frastructure sustainability funding. (Energy, Environment and Economic 
Development) 


HB 1156, relative to the determination of parental rights and respon- 
sibilities. (Judiciary) 


HB 1158, changing the name of the institutional review board to the 
vital records privacy board for health-related research. (Executive De- 
partments and Administration) 
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HB 1159, relative to the classification of snowmobile trails maintenance 
vehicles. (Transportation and Interstate Cooperation) 


HB 1164, relative to newborn screening tests. (Health and Human Services) 


HB 1167, establishing a committee to study parole boards and parole 
board procedures. (Judiciary) 


HB 1169, relative to the New Hampshire health care quality assurance 
commission. (Health and Human Services) 


HB 1170, relative to licensure of home health care providers. (Executive 
Departments and Administration) 


HB 1174, relative to terms for appointed town officials and relative to 
pay for members of park or recreation commissions. (Public and Municipal 
Affairs) 


HB 1181, naming a portion of route 43 after the Honorable Robert A. 
Johnson. (Transportation and Interstate Cooperation) 


HB 1192, relative to obstructions on motor vehicle windows. (Transpor- 
tation and Interstate Cooperation) 


HB 1198-L, relative to public hearings on municipal budget preparation. 
(Public and Municipal Affairs) 


HB 1206, adopting apple cider as the New Hampshire state beverage. 
(Executive Departments and Administration) 


HB 1213, relative to notice to the department of health and human ser- 
vices of the allocation of spousal income and relative to estate planning 
by guardians. (Judiciary) 


HB 1215, relative to gender neutral references in certain public assis- 
tance statutes. (Judiciary) 


HB 1216, relative to the amount of the self-support reserve in child sup- 
port cases. (Health and Human Services) 


HB 1217, relative to liability issues associated with the juvenile diver- 
sion program. (Judiciary) 


HB 1223, relative to notice in class action cases under the consumer 
protection act. (Judiciary) 


HB 1224, relative to school employee and volunteer background inves- 
tigations and relative to applicants for driver education certificates and 
school licenses. (Education) 


HB 1226, relative to caregiver support services for the elderly. (Health 
and Human Services) 


HB 1235, relative to regulation of dentistry by the board of dental ex- 
aminers. (Executive Departments and Administration) 


HB 1236, relative to underwriting on the basis of credit information. 
(Commerce, Labor and Consumer Protection) 


HB 1237, relative to a certain insurance rulemaking exemption. (Com- 
merce, Labor and Consumer Protection) 


HB 1239, relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements. (Energy, 
Environment and Economic Development) 
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HB 1245, relative to declarations of candidacy and intent by presidential 
candidates. (Election Law and Veterans’ Affairs) 


HB 1249, relative to seasonal highway limits for certain vehicles. (Trans- 
portation and Interstate Cooperation) 


HB 1251, relative to the sale and transfer procedures for shutdown emis- 
sions credits. (Energy, Environment and Economic Development) 


HB 1252, relative to the duration of medical payments coverage under 
motor vehicle liability policies. (Commerce, Labor and Consumer Pro- 
tection) 


HB 1257, changing requirements for extensions of time for hearings by 
pretrial screening panels for medical injury claims. (Judiciary) 


HB 1259, relative to subrogation claims and liens in civil actions. (Ju- 
diciary) 

HB 1262, relative to disabled parking signs. (Transportation and Inter- 
state Cooperation) 


HB 1265, requiring school boards to develop a policy to address air quality 
issues in schools. (Education) 


HB 1266, relative to notification requirements for lowering the water 
level of a lake or pond. (Energy, Environment and Economic Development) 


HB 1267-L, relative to applications for hawkers and peddlers licenses. 
(Executive Departments and Administration) 


HB 1269, relative to the operation of OHRVs and snowmobiles adjacent 
to public highways. (Transportation and Interstate Cooperation) 


HB 1270, relative to balancing amounts expended from the renewable 
energy fund. (Energy, Environment and Economic Development) 


HB 1271, establishing a task force on work and family. (Executive De- 
partments and Administration) 


HB 1286, requiring nonpublic schools and public academies to obtain a 
criminal history records check on employees and volunteers. (Education) 


HB 1289, relative to air quality in public schools. (Education) 


HB 1292, relative to underground storage tank facility permits, compli- 
ance, and cleanup fund eligibility. (Energy, Environment and Economic 
Development) 


HB 1293-FN, relative to the oil discharge cleanup fund. (Ways and Means) 


HB 1301, relative to the regulation of fuel gas fitters. (Executive Depart- 
ments and Administration) 


HB 1304, extending the task force on homeless teenagers, the commis- 
sion to study alternate fuel vehicles, the task force to study access to 
dental care, and the committee to study the certificate of need process. 
(Executive Departments and Administration) 


HB 1306, relative to approval of recommendations of marital masters 
and judicial referees. (Judiciary) 


HB 1310, allowing towns to hire health care workers. (Public and Mu- 
nicipal Affairs) 
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HB 1314, relative to approval of changes to a capital budget project. 
(Capital Budget) 


HB 1318, relative to victim services while the court is considering post- 
conviction DNA testing. (Judiciary) 


HB 1322, establishing the legislative committee on the maintenance of 
state-owned dams. (Energy, Environment and Economic Development) 


HB 1324, relative to staffing exceptions for geographically isolated small 
schools. (Education) 


HB 1326, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. (Executive Departments and Administration) 


HB 1332, relative to planning board members. (Public and Municipal 
Affairs) 


HB 1334, relative to penalties for unpaid fines concerning hazardous 
materials accidents. (Judiciary) 


HB 1335, establishing a local option to authorize the governing body 
to set the interest rate on late and delinquent property tax payments, 
subsequent payments, and other unpaid taxes. (Public and Municipal 
Affairs) 


HB 1337, relative to requirement for public forums for the assessing 
standards board and the equalization standards board. (Public and Mu- 
nicipal Affairs) 


HB 1340, relative to condominium liens for assessments. (Commerce, 
Labor and Consumer Protection) 


HB 1352, relative to direct shippers. (Commerce, Labor and Consumer 
Protection) 


HB 1353, relative to group net energy metering. (Energy, Environment 
and Economic Development) 


HB 1358, relative to the amendment of property tax inventories and tax 
lists by selectmen or assessors. (Public and Municipal Affairs) 


HB 1359, relative to the enforcement of humane slaughter laws. (Execu- 
tive Departments and Administration) 


HB 1361, relative to procedures for notification of parole hearings. (Ju- 
diciary) 

HB 1363, relative to continuing care communities. (Health and Human 
Services) 


HB 1364, relative to Medicare unfair trade practices. (Commerce, Labor 
and Consumer Protection) 


HB 1366, making certain technical corrections in the insurance laws. 
(Commerce, Labor and Consumer Protection) 


HB 1370, requiring independent medical examination practitioners to file 
a report with the insurance department. (Commerce, Labor and Consumer 
Protection) 


HB 1371, allowing recording of an examination by health care providers 
performing independent medical examinations. (Commerce, Labor and 
Consumer Protection) 
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HB 1376, relative to the regulation of pharmacies and pharmacists. (Ex- 
ecutive Departments and Administration) 


HB 1384, establishing a suicide fatality review committee. (Health and 
Human Services) 


HB 1387, establishing a committee to study the need for supportive hous- 
ing for homeless veterans. (Election Law and Veterans’ Affairs) 


HB 1395, relative to workforce housing. (Public and Municipal Affairs) 


HB 1398, allowing a surviving spouse to have access to the deceased 
spouse’s medical records when there is no estate administration. (Ju- 
diciary) 

HB 1400, requiring all colleges and universities to report crimes to the 
local law enforcement agency. (Education) 


HB 1404, relative to the regulation of real estate brokers and salesper- 
sons. (Executive Departments and Administration) 


HB 1411, requiring notice to educational support personnel and non- 
certified school district employees. (Education) 


HB 1415, relative to the donation of official records of state governors 
and members of Congress to the state of New Hampshire. (Executive 
Departments and Administration) 


HB 1419, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont, informally known as the Hins- 
dale Bridge, the Anna Hunt Marsh Bridge. (Transportation and Interstate 
Cooperation) 


HB 1420, relative to the calculation of child support. (Judiciary) 


HB 1422, establishing a committee to study the establishment of a de- 
partment of natural resources. (Executive Departments and Adminis- 
tration) 


HB 1427, relative to the conversion period for quarterly billing for prop- 
erty taxes. (Public and Municipal Affairs) 


HB 1429, establishing a committee to study the inclusion of universal 
design requirements in the state building code. (Executive Departments 
and Administration) 


HB 1430, relative to the uniform anatomical gift act. (Health and Hu- 
man Services) 

HB 1435-FN, relative to the practitioner-patient relationship in the 
dispensing of prescriptions. (Judiciary) 

HB 1439-L, relative to tax exemptions for water and air pollution control 
installations. (Public and Municipal Affairs) 

HB 1441, relative to claimant eligibility for victim’s compensation. (Ju- 
diciary) 

HB 1450, relative to the designation of a portion of the Cocheco River 
as a protected river. (Energy, Environment and Economic Development) 
HB 1459, relative to the board of trust company incorporation. (Com- 
merce, Labor and Consumer Protection) 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. (Public and Municipal Affairs) 
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HB 1462, establishing a shoreland advisory committee. (Energy, Envi- 
ronment and Economic Development) 


HB 1469, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. (Education) 


HB 1470, establishing a committee to study laws relating to condo- 
minium and homeowners’ associations. (Commerce, Labor and Con- 
sumer Protection) 


HB 1471, requiring the governor’s office of energy and planning and the 
board of home inspectors to develop a document relative to home energy 
efficiency for home buyers. (Energy, Environment and Economic Devel- 
opment) 


HB 1474, establishing a legislative committee to review the New Hamp- 
shire child support guidelines. (Judiciary) 


HB 1476, relative to periodic verification of the checklist. (Election Law 
and Veterans’ Affairs) 


HB 1480, relative to the New Hampshire rail transit authority. (Trans- 
portation and Interstate Cooperation) 


HB 1481, relative to the use of turnpike tolls. (Transportation and In- 
terstate Cooperation) 


HB 1484, relative to residency restrictions for sex offenders. (Judiciary) 


HB 1486, prohibiting the mandating of fire sprinkler systems in certain 
dwellings and establishing a committee to study municipal residential 
fire sprinkler requirements. (Public and Municipal Affairs) 


HB 1487, relative to the definition of certified wetland scientists. (Ex- 
ecutive Departments and Administration) 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures. (Ways and Means) 


HB 1491, relative to the child support calculation in cases of shared 
parenting. (Judiciary) 


HB 1493, establishing a committee to study comprehensive mental health 
and substance use disorders parity. (Health and Human Services) 


HB 1495, relative to approval of chartered public schools from July 1, 
2009 through June 30, 2011. (Education) 


HB 1497, relative to the governance of the Concord school district. (Pub- 
lic and Municipal Affairs) 


HB 1512, establishing a deferred retirement option in the judicial retire- 
ment plan. (Executive Departments and Administration) 


HB 1513-FN, relative to fees collected by the secretary of state. (Finance) 


HB 1519, repealing the surety bond requirement for meals and rentals 
operators. (Ways and Means) 


HB 1520, relative to the rulemaking authority of and administrative fine 
authority for the department of resources and economic development. 
(Energy, Environment and Economic Development) 


HB oo revising the pupil safety and violence prevention act. (Edu- 
cation 
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HB 1524, relative to the liability of town and city health officers and 
overseers of public welfare. (Public and Municipal Affairs) 


HB 1525, relative to physical therapists practicing on animals. (Execu- 
tive Departments and Administration) 
HB 1526, requiring the department of health and human services to 


establish a methodology for determining certain high cost long-term 
care cases. (Health and Human Services) 


HB 1527, relative to exceptions from the definition of private postsec- 
ondary career schools. (Education) 


HB 1528, relative to observing voter check-in. (Election Law and Vet- 
erans’ Affairs) 

HB 1529, relative to absentee voting. (Election Law and Veterans’ Affairs) 
HB 1533, establishing a committee to study the statute governing an- 
nulment of criminal records. (Judiciary) 

HB 1534, relative to the issuance of air permits and certain fees rela- 
tive to air permits. (Energy, Environment and Economic Development) 


HB 1537, allowing primary care providers to provide preventive oral 
health services to children between 0 and 3 years of age under the state 
Medicaid program. (Health and Human Services) 


HB 1542-FN, repealing nitrogen oxide emitting generation source re- 
quirements. (Energy, Environment and Economic Development) 

HB 1543, relative to the annual rate of interest on judgments. (Judiciary) 
HB 1544-FN, relative to penalties for forestry violations. (Judiciary) 
HB 1553, establishing a maternal mortality review panel to conduct 


comprehensive, multidisciplinary reviews of maternal deaths in New 
Hampshire. (Health and Human Services) 


HB 1554, allowing municipalities to establish energy efficiency and clean 
energy districts. (Public and Municipal Affairs) 


HB 1566-FN, requiring financial institutions to disclose certain infor- 
mation regarding recipients of medical assistance for the aged, blind, 
and disabled through an electronic asset verification system. (Health 
and Human Services) 


HB 1571, relative to the penalty for failure to file an annual inventory 
of taxable property. (Public and Municipal Affairs) 

HB 1579-FN, relative to electioneering by public employees. (Executive 
Departments and Administration) 

HB 1581, relative to the taxation of railroads. (Ways and Means) 

HB 1602-FN, relative to the secure psychiatric unit. (Executive Depart- 
ments and Administration) 

HB 1613-FN, relative to the general banking laws of the state. (Com- 
merce, Labor and Consumer Protection) 

HB 1615, relative to the determination of value and a notice requirement 
for purposes of the utility property tax. (Ways and Means) 

HB 1623, requiring certain patient identification for a pharmacist to dis- 
pense a schedule II or III controlled drug. (Health and Human Services) 


HB 1625, relative to eligibility for the New Hampshire veterans’ home. 
(Election Law and Veterans’ Affairs) 
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HB 1628, establishing guidelines for neighborhood notification upon re- 
lease of a sexual offender. (Judiciary) 

HB 1668-FN, requiring state creditable service for group II retirees to 
receive state employee medical benefits. (Executive Departments and 
Administration) 

HB 1686, relative to juvenile diversion programs. (Judiciary) 


HB 1688, relative to the regulation of the installation and operation of 
boiler and pressure vessels. (Executive Departments and Administration) 
HB 1689, exempting certain non-regulatory boards, commissions, coun- 
cils, advisory committees, and task forces from repeal on June 30, 2011. 
(Executive Departments and Administration) 

HB 1690, making statutory changes required by the repeal of certain 
non-regulatory boards, commissions, councils, advisory committees, and 
task forces. (Executive Departments and Administration) 


HB 1692, establishing a commission on primary care workforce issues. 
(Health and Human Services) 

HB 2010, relative to the state 10-year transportation improvement 
program, (Transportation and Interstate Cooperation) 

HCR 24, supporting the Youth PROMISE Act. (Judiciary) 


HCR 28, rescinding all requests by the New Hampshire legislature for 
a federal constitutional convention. (Election Law and Veterans’ Affairs) 


HCR 29, requiring the Congress of the United States of America to reaf- 
firm its adherence to the Constitution of the United States regarding in- 
ternational agreements and treaties. (Election Law and Veterans’ Affairs) 
HCR 30, urging the attorney general to fully investigate the proposed 
transaction between Catholic Medical Center Healthcare System and Dart- 
mouth-Hitchcock Health. (Commerce, Labor and Consumer Protection) 
HJR 20, urging Congress to maintain the crime victims fund established 
in the Victims of Crimes Act and to continue to fully fund federal con- 
tributions to state and local victim services organizations. (Judiciary) 
March 25, 2010 
2010-1183-EBA 
06/10 
Enrolled Bill Amendment to SB 460-FN-A 
The Committee on Enrolled Bills to which was referred SB 460-FN-A 
AN ACT relative to the lapse of certain legislative and judicial branch 
appropriations, budget reductions for the department of health 
and human services, voluntary furloughs for judges, and trans- 
fers of federal funds. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 460-FN-A 
This enrolled bill amendment makes a grammatical correction. 


Enrolled Bill Amendment to SB 460-FN-A 


Amend section 5 of the bill by replacing line 3 with the following: 
systems, changes in federal grant guidelines, or overestimation or un- 
derestimation of funds required in 


Adopted. 


560 SENATE JOURNAL 31 MARCH 2010 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill: 


SB 460, relative to the lapse of certain legislative and judicial branch 
appropriations, budget reductions for the department of health and 
RET eea voluntary furloughs for judges, and transfers of fed- 
eral funds. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


March 31, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


My family, for four generations, have been United Nations and British 
diplomats; it was a formative upbringing, and a formal one. My father 
was a diplomat, so he did not show his emotions, and my mother was 
British, so she didn’t have any. What I learned, what I learned, which 
has served me so well in ecclesial diplomacy, is that the key to leader- 
ship is the separation of positions and interests. Positions are what we 
default to, and they’re usually dangerous, incomplete posturing, with 
hidden agendas. But interests, on the other hand, are quiet, gentle, solid, 
and broad. The goal of conversation, whether it’s in the Senate Chamber 
or in the copy room, is to set aside positions and focus on interests. For 
those celebrating Passover or Holy Week, this age-old strategy was the 
way Moses and Jesus led their people, and it’s a model which we can all 
follow, regardless of our religious traditions. Let us pray: 


God of all Creation, quiet our hearts and make us instruments of 
peace. Amen 


Sen. Gilmour led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT LARSEN: Now is the time for introduction of guests and 
presentations. While we have many here awaiting several bill intro- 
ductions, I would like to take a moment to recognize the members of 
the American Red Cross, and to invite Lisa Michaud to come up and 
have her introduce her accompaniment and friends. This is Red Cross 
Month, and as all of us recognize the service that the Red Cross per- 
forms to our state and our nation in helping those in disaster, helping 
with life-giving blood draws and all of those many services that the 
Red Cross provides to our state and nation. We wanted to recognize 
the American Red Cross, in particular the New Hampshire branch of 
the Red Cross, and welcome Lisa Michaud. Thank you. Do you want 
to say a few words, Lisa? 
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LISA MICHAUD: Yes, please. Good morning, ladies and gentlemen. 
Thank you for the privilege and the honor of being here today to speak 
before you; I know youre all very busy. I’d like to present my CEO for 
New Hampshire Region of the American Red Cross, which is Maria 
White, Laura Cluff, who works with our military, Denise, from our 
Nashua Chapter- Gateway Chapter, I’m sorry—and other representa- 
tives from across the state that are volunteers. 


The American Red Cross and its volunteers work every day to help save 
lives or to rebuild lives that have been shattered by disaster. Whether 
it is down the street, across the country, or around the world, the Red 
Cross is there. As a matter of fact, logos that are recognized—the most 
recognized logo in the world is Coca-Cola, and we are second. So, that 
tells you how popular the Red Cross can be and how recognized it is. 


March is Red Cross Month across the country, and we want to thank 
those supporters who generously help us continue our services to those 
who need us each and every day. The Red Cross responded following 
the Haitian earthquake in January, and has since raised over $350,000 
working to help turn despair into hope. It is people like you, donors and 
supporters and volunteers, that have helped us to deliver that, and we 
are very grateful. We are also here each day for families who need us 
that don’t even know they need us until we show up. 


The Red Cross was charged by a Congressional charter back in 1905 to 
supply relief following national and international disasters. And so, since 
1917, the American Red Cross has been providing opportunities for New 
Hampshire citizens to volunteer and to serve their fellow neighbor by 
empowering them to begin on a road to recovery. This is done much more 
effectively and efficiently when we all work together during disaster. New 
Hampshire chapters partner together with state emergency directors as 
well as municipal and federal governments to provide emergency sup- 
plies and address those critical disaster needs, things such as food and 
clothing, lodging, and, of course, emotional support. And, there is the 
educational component that we offer that trains folks to prevent, prepare, 
and respond to disasters. And, for over 100 years, we have offered classes 
in first aid and CPR. We now offer babysitting and LNA programs, li- 
censed nursing assistant programs, community disaster education, and, 
as you can imagine, these trainings offer many diverse opportunities for 
volunteers to be engaged in service. 


We support all citizens equally, no matter what season of life that they 
are in. We support our military families, the elderly, the youth, and 
those that are mentally and physically challenged. Last year alone, New 
Hampshire chapters trained approximately 36,000 citizens. Each year, 
dedicated Red Cross volunteers help New Hampshire residents in times 
of dire need. Chapter volunteers provide essential services, whether it 
is answering phones, cooking for shelter guests, lending a shoulder of 
emotional support to a family that may have just lost everything in a 
fire in the middle of the night, teaching a CPR class to someone that 
may just save a life tomorrow, a board member that’s spreading the 
good news of the work of the Red Cross and what we can offer, and of- 
fering guidance to the organization. It could be that 16-year-old boy at 
his high school who’s just given blood day. It is these volunteers that 
are the very foundation on which our organization is built, and what 
truly makes us shine and be able to deliver your gift. 


Last year alone, there were over 3,300 registered volunteers in our New 
Hampshire chapters. About 200 of those were youth, learning strong lead- 
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ership skills while working on Red Cross projects to help deliver more 
services to you and to your neighbor. Our volunteers are indeed the life 
force of the American Red Cross. Whether the disaster is in our state 
in a single-family house fire, in a flooded community or a neighborhood 
without power from a wind or an ice storm, the Red Cross is there. In 
the last year, the Red Cross has helped more than 400 New Hampshire 
families, and that comes to an average of more than one New Hampshire 
household receiving critical Red Cross assistance each and every day 
throughout the year. Imagine. 


And then, there’s blood services. The Red Cross is the largest single sup- 
plier of blood and blood products in the United States. Blood donated 
through the Red Cross consistently meets the needs of New Hampshire 
hospitals and other healthcare facilities. In the last year, generous donors 
gave more than 75,000 units of blood during 1,800 New Hampshire blood 
drives. Blood collected in this state can also be sent to patients at medical 
centers throughout New England, and, in times of disaster, anywhere 
in the country. The Red Cross also offers medical career training, as I 
mentioned earlier, including the certified licensed nursing assistants, or 
LNAs, and phlebotomists. The demand for this in our state is one of the 
highest jobs currently in New Hampshire. New Hampshire has trained 
approximately 720 LNAs in New Hampshire just in this past year. The 
influx of these new healthcare workers helped to alleviate critical short- 
ages throughout New Hampshire. 


The Red Cross in New Hampshire is there for our military personnel, as 
well, and their families, helping to lend a hand as well as financial and 
emotional support throughout difficult times. Last year, we responded 
to the needs of over 445 military families, and we will be honoring them 
and the ties that bind us at the gala in Manchester on May 15" at Wig- 
gins Airways. It’s a wonderful night where we celebrate them and all 
their accomplishments. 


As part of the International Federation of the Red Cross and the Red 
Crescent Societies, the American Red Cross comes to the aid of people 
in other countries by connecting their families separated by conflict or 
helping communities through short-term and long-term recovery after 
natural catastrophes. The recent devastating Haitian earthquake is a 
good example. The New Hampshire Red Cross worked alongside the Hai- 
tian community, supporting them and their families while raising much- 
needed funds for their homeland. Generous New Hampshire residents 
helped in any way possible by raising money through bake sales, school 
projects, children offering up ice cream money, special concerts, and other 
creative fundraisers. 


We celebrate March as American Red Cross Month, and join all New 
Hampshire residents in recognizing the long hours and the selfless dedi- 
cation of our Red Cross volunteers in providing services to your com- 
munities. Also this month, we thank our many generous donors, the 
individuals with whose donations help us to deliver the excellent service 
delivery in your area. 


The humanitarian commitment from the American Red Cross to our com- 
munity is unshakeable. It is also unstoppable. We want to thank state 
emergency directors as well as municipal and federal governments, and, 
most especially, all of you; all of you that are in an position of author- 
ity that know your roles and responsibilities within the communities, 
and that continue to support the American Red Cross as we deliver the 
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services to those that are in dire straits. It’s an honor to serve, and is 
a privilege to deliver this all in your name. We thank you so much on 
behalf of the American Red Cross of New Hampshire, happy Red Cross 
Month, and thank you for all that you do. Thank you. 


PRESIDENT LARSEN: Thank you all for coming in. I just want to recog- 
nize the full list of those in attendance: Maria White, who’s the Regional 
CEO, Denise Feil, who’s the Health and Safety Director from Nashua, 
Corinne Harrison from Keene, Barbara Rourke of Keene, Jim Yeski of 
Keene, Matt Marcool of Concord, Becky Field, Director of Communications, 
Lisa Michaud, as we’ve met, and Laura Cluff, who’s service to military 
families from Manchester. Thank you all for being here, and thank you 
for your service. 


(The Chair recognized Sen. Boutin to speak.) 


SENATOR BOUTIN: Thank you, Madam President, and good morning. 
I'd like to recognize a group of international students from the great 
university of Southern New Hampshire University in Manchester-Hook- 
sett. These students are up in the gallery, and what makes them very 
special is they’re from...they all hail from countries likes Saudi Arabia, 
China, Vietnam, and Taiwan. They are all in an English-as a-second- 
language program, but matriculated into business graduate programs. 
And, with them today is their adjunct professor, Aaron Hughes. Aaron, 
are you up there? There he is. So, I’d like to welcome them to the Sen- 
ate, Madam President. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. I’d like to intro- 
duce our Page for today. We are very fortunate to have Liana Tetreau, 
who is from Prospect Mountain in grade 12 at the moment. Her favorite 
school subject is Chemistry, God bless you. And, she has a very active 
and varied student life; she works as a stage manager for Drama, vice- 
president for Tri-M Music Honor Society, the National Honor Society, 
the History Club, Hospital Volunteer Week, community activities, and 
New Hampshire Teen Institute. So, we’re very happy that you’re with 
us, again, and please welcome Liana for me. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. Id’ like to 
introduce, up in the gallery today, Miss Susan Peterson and her hus- 
band, Bill. Susan is a leader in the Gold Star and Blue Star Mothers 
activities in this state. She puts a tremendous amount of her personal 
time into helping these families. And, I just want to welcome her to the 
New Hampshire Senate. 


(The Chair recognized Sen. Downing to speak.) 

SENATOR DOWNING: Thank you, Madam President. It’s my honor to 
introduce the Lo Family, the family of Edmond Lo, who gave his life for 
his country. David Lo, his father, Rosa Lo, Carmen Hera, his sister, Rakish 
Hera, brother-in-law, PeraPira Hera, the niece, Salma Daydek, the sister, 
Tom Daydek, brother-in-law, Evan Daydek, nephew, Lena Rozzi, his sister, 
Jim Rozzi, a brother-in-law, Marissa Rozzi, his niece, Ava Rozzi, a niece, 
Raymond Lo, his brother, and Norman Lo, his brother. The Lo Family. 
(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Good morning, Madam President, and thank you 
very much. I, too, would like to recognize my friends, The Petersons. As 
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Senator Letourneau said, there are probably no better examples of folks 
that support our veterans and support our troops than The Petersons. So, 
I think we should give them a big round of applause. It’s also, Madam 
President, my honor to introduce The Savage Family, Jim and Lynn, and 
the remainder of the family, the parents of Corporal Matthew Stanley, 
who we're honoring today, as well as our colleague from the House, Rep- 
resentative Dave Knox. Thank you. 


COMMITTEE REPORTS 
SPECIAL ORDER 


Without objection President Larsen moved to Special-Order Trans- 
portation HB 1152 and HB 1563 on today’s Calendar to the front 
of the Calendar. 


Without objection President Larsen moved to Special-Order Trans- 
portation HB 1446 to Senate Session of April 14. 


Transportation Committee 


HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. 
Powers. 


SPECIAL ORDER 


HB 1152, (New Title) naming a bridge in Wolfeboro in honor of Corporal 
Matthew J. Stanley. Transportation and Interstate Cooperation Com- 
mittee. Ought to Pass, Vote 2-0. Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I rise today to 
move House Bill 1152 Ought to Pass. This bill renames the Smith River 
Bridge in South Wolfeboro to the Corporal Matthew J. Stanley Memorial 
Bridge. In 2002, Matt graduated from Kingswood Regional High School, 
where he was well known and well liked by his peers and teachers. We 
heard that he was an outgoing young man with a smile that was un- 
forgettable. Matt was deeply proud about his two tours of duty in Iraq. 
Corporal Stanley was assigned to the 1* Squadron, 7 Cavalry Regiment, 
1* Brigade, 1* Cavalry Division, Fort Hood, Texas. 


Corporal Stanley was killed when his Humvee struck an improvised 
explosive device while on mounted patrol December 16", 2006 in Iraq. 
In the short span of years of the 22 years he was granted, Army Corpo- 
ral Matthew Stanley left an indelible imprint on all the people that he 
met. He was a beloved husband, son, brother, and is truly missed by all. 


Madam President, I concur with the Town of Wolfeboro when they wrote: 
“This is a fitting tribute to recognize the service and sacrifice rendered by 
this young man on behalf of his country and all of us.” I ask you support 
the motion of Ought to Pass. And, I would like to ask my colleague, Sena- 
tor Bradley, to speak to House Bill 1152 and Matt, as well. Thank you. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much. I would like to thank the 
Senate Transportation Committee for the expeditious review and passage 
of this legislation that honors Corporal Matthew Stanley, who graduated 
from Kingswood with one of my sons several years ago. 


It is obviously the most difficult tragedy that any family can face, and 
it is a small measure of honor that we in the Legislature and the Town 
of Wolfeboro will render to the family of Corporal Matthew Stanley by 
naming this bridge for him, that sits in my community directly opposite 
the World War II museum, the Wright Museum, which is a tribute to 
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the greatest generation of American patriots who fought and won for our 
country, defending freedom in World War II. This is a fitting tribute to 
another great American, a great patriot, one who gave the ultimate sac- 
rifice for our wonderful country, and it is an honor to be able to take part 
and give voice to the honor and the dignity of this fine family. Thank you. 


(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 


PARLIAMENTARY INQUIRY 
SENATOR BARNES: Yes, of you, Madam President. In the past, you 
have been able to fast-track these bills at this time of year to get them 
to the Governor’s Office, so if the towns on this bill and the other one for 
the folks down in Salem, the communities will be able to do something 
on Memorial Day, if they wish to do that? 
PRESIDENT LARSEN: We will do our best to fast-track it with the 
amendment, which I understand is to come. It does have to be returned 
to the House, but we will ask them to act as quickly as possible on the 
concurring with that minor amendment, and speed that along to the 
Governor’s Office. 
SENATOR BARNES: I’m sure we'll all appreciate that. And, I know we 
all want a roll call on this piece of legislation that’s coming up. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. Pd like to 
offer Amendment 1199s, and speak to my amendment. 


PRESIDENT LARSEN: You may speak to that amendment as it’s being 
distributed. 


Sen. Letourneau offered a floor amendment. 


Sen. Letourneau, Dist. 19 
Sen. Bradley, Dist. 3 
March 31, 2010 
2010-1199s 
04/10 
Floor Amendment to HB 1152 
Amend the bill by replacing section 3 with the following: 

3 Effective Date. This act shall take effect upon its passage. 
SENATOR LETOURNEAU: Thank you, Madam President. This amend- 
ment simply changes the effective date to upon passage, and I urge my 
colleagues to vote yes. 

The question is on the adoption of Floor Amendment 1199s. 
Floor Amendment 1199s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1152. 


A roll call was requested by Sen. Barnes, seconded by Sen. Boutin. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gilm- 
our, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
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Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 
HB 1563, (New Title) naming a bridge in Salem in honor of Corporal 
Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and Marine Lance 
Corporal Robert L. Moscillo. Transportation and Interstate Coopera- 
tion Committee. Ought to Pass, Vote 4-0. Senator Letourneau for the 
committee. 


SENATOR LETOURNEAU: Thank you, Madam President. It is my 
honor and privilege to recommend and move House Bill 1563 Ought 
to Pass. This bill names the Cross Street Bridge in Salem in honor of 
Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and Marine 
Lance Corporal Robert L. Moscillo. 


Corporal Nicholas Arvanitis grew up in Salem, graduated from Salem 
High School in 2003. He was a prominent member of the school’s wres- 
tling team, as well as an accomplished guitarist and jazz band [sic]. He 
also chose to enlist rather than use scholarships to attend Berklee Col- 
lege of Music in Boston. Nick was determined to serve after the 2001 
terrorist attacks. He did two tours, and then was offered a recruiting 
position, but turned it down to return for a third tour. Corporal Arvanitis 
died on October 6", 2006. 


Staff Sergeant Edmond L. Lo was a first generation American citizen. 
Lo graduated from Salem High School in 2004, where he was a mem- 
ber of the Air Force Junior ROTC program; he was commander of the 
drill team, color guard and operations squadron. People called him 
“Mr. Dependable,” because every time someone needed something, he 
was there. Staff Sergeant Lo’s future grew even more promising when 
he was offered a full scholarship to a prominent engineering school, 
but he also turned it down, choosing instead to disarm bombs for the 
Army. Sergeant Lo was serving his second tour when he lost his life 
in June of 2009. 


Marine Lance Corporal Robert L. Moscillo was a 2003 Salem High School 
graduate and a member of the wrestling team, also enjoyed staying as 
active as possible. He loved sports, and was planning to go to college and 
become a pastor after his service with the Marines was through. Lance 
Corporal Moscillo died in May of 2006. 


Madam President, I grew up in Salem, and a friend of mine lost his life 
in Vietnam, and he has a square named after him. And, some 45 years 
later that square still means a lot to me and those who knew him. I feel 
it was the least that could be done to honor him, and I believe the same 
is true here today for these brave young men who left us far too soon. 
I ask that you join me in the committee’s recommendation of Ought to 
Pass. And, thank you, Madam President. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I got caught 
up in my emotions, here. Thank you, Madam President. Pd like to offer 
Amendment 1198s, and speak to my motion. 


PRESIDENT LARSEN: You may speak to it as it’s being distributed. 
Sen. Letourneau offered a floor amendment. 
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Sen. Letourneau, Dist. 19 
Sen. Downing, Dist. 22 
March 31, 2010 
2010-1198s 
04/10 
Floor Amendment to HB 1563 


Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect upon its passage. 


SENATOR LETOURNEAU: Thank you, Madam President. This amend- 
ment is a simple amendment similar to the one previously. It simply turns 
the effective date to “upon passage,” so as soon as the Governor signs the 
bill, it will go into law, providing for an opportunity to have Memorial 
Day services on that bridge. Thank you very much. And, I urge everyone 
to vote for it. 


The question is on the adoption of Floor Amendment 1198s. 
Floor Amendment 1198s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1563. 


A roll call was requested by Sen. Hassan, seconded by Sen. Reyn- 
olds. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1280-FN, relative to life and health guaranty limits. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator DeVries for the committee. 


Commerce, Labor and Consumer Protection 
March 23, 2010 
2010-1156s 
01/04 
Amendment to HB 1280-FN 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1280 Ought to Pass. This bill clarifies the benefits the New Hampshire 
Life and Health Insurance Guaranty Association may become responsible 
for if an insurer becomes insolvent. 


The Committee heard testimony that the insurance company Penn Trea- 
ty may become insolvent depending on a court decision to be rendered 
this summer. House Bill 1280 strives to protect the 246 New Hampshire 
residents who currently have policies with Penn Treaty by increasing 
the claim for long-term care on the guaranteed fund to $300,000. 


The Commerce, Labor and Consumer Protection Committee asks for your 
supe by voting Ought to Pass on House Bill 1280. Thank you, Madam 
President. 
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The question is on the adoption of Committee Amendment 1156s. 
Committee Amendment 1156s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1280-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1157, relative to appointment of a deputy treasurer in a school dis- 
trict. Education Committee. Ought to Pass, Vote 4-0. Senator Bragdon 
for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move Ought to 
Pass on HB 1157. This bill authorizes a school district treasurer to ap- 
point a deputy treasurer to fill in for him or her during absences, subject 
to school board approval. 


Currently, although a town treasurer can appoint a deputy treasurer 
in this manner, subject to board of selectmen approval, a school deputy 
treasurer can only be appointed by passage of a warrant article each year. 


HB 1157 brings consistency to town and school statutes, and the Educa- 
tion Committee urges your support. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1157. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1150, removing certain references to nomination for the office of 
vice-president. Election Law and Veterans’ Affairs Committee. Ought 
to Pass, Vote 4-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1150 Ought to Pass. This bill removes certain references to nomination for 
the Office of the Vice President, and it was requested by the Secretary of 
State’s Office. This bill deletes a reference to the Office of Vice President 
from a form filed by candidates in our first-in-the-nation presidential pri- 
mary. Up to and including 2008, there was a vice presidential preference 
primary alongside the presidential race, but the vice presidential race 
was eliminated during last year’s Session. The bill additionally deletes 
a reference to the Office of Vice President from a statute dealing with 
third-party presidential candidates in the General Election. 


Please support the committee’s motion of Ought to Pass. Thank you in 
advance, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1150. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1568-FN-L, relative to the definition of wars and conflicts for the 
purpose of determining eligibility for public assistance payments for 
burial expenses of veterans. Election Law and Veterans’ Affairs Com- 
mittee. Ought to Pass, Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1568 Ought to Pass. This bill redefines “wars” and “conflicts” for the pur- 
pose of determining eligibility for public assistance payments for burial 
expenses of veterans. The bill removes “World War I” and replaces it with 
“July 3", 1921 to December 6", 1941” to cover our veterans that went 
into harm’s way during the period between world wars. It still requires 
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a veteran to earn a Theater or Operations Service or Armed Forced Ex- 
peditionary Medal. This allows us to bury all our deceased veterans in a 
dignified and timely manner. 


Please support the committee’s motion of Ought to Pass. And, once again, 
thank you in advance, Madam President and colleagues. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1568-FN-L. 


A roll call was requested by Sen. Hassan, seconded by Sen. Barnes. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 


SENATOR BARNES: Would it be proper if we delayed this vote on this 
bill until our colleague, who’s up testifying right at the present time, 
returns? He'll probably be back in 15-20 minutes. Would it be okay if 
we move this along so we could have him included? 


PRESIDENT LARSEN: We can Special-Order it to the back of the Cal- 
endar— 


SENATOR BARNES: Yeah, can we do that? 
PRESIDENT LARSEN:-~-and have us wait for roll call at that time. 


SENATOR BARNES: That would be appreciated. Thank you, Madam 
President. 


SPECIAL ORDER 


Without objection President Larsen moved to Special-Order 
HB 1568-FN-L to end of today’s Calendar. 


HB 1155, relative to water district contracts. Energy, Environment and 
Economic Development Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Lasky for the committee. 


Energy, Environment and Economic Development 
March 25, 2010 
2010-1185s 
06/05 
Amendment to HB 1155 
Amend RSA 52:26 as inserted by section 1 of the bill by replacing it with 
the following: 

52:26 Contracts with the Department of Environmental Services. Any 
contract between a district formed for the purpose of impoundment of 
water, organized pursuant to this chapter, and the department of envi- 
ronmental services for the construction, operation, and maintenance of 
any dam located within the district’s boundaries that is in effect on the 
effective date of this act shall continue in effect for the remaining term 
of the contract or until terminated in accordance with the terms of the 
contract. If the district terminates the contract, any obligations and li- 
abilities outstanding at the time of such termination shall be outstanding 
obligations and liabilities of the district and, if the district is terminated, 
such obligations shall be treated in the same manner as under RSA 52:21. 


2010-1185s 


AMENDED ANALYSIS 


I. Repeals the authority of water districts to enter into contracts with 
the department of environmental services for the construction, operation, 
or maintenance of dams. 
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II. Permits existing contracts between a water district and the de- 
partment of environmental services for the construction, operation, and 
maintenance of dams to continue in effect for the term of the contract 
or until terminated in accordance with the terms of the contract. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1155. This legislation repeals the author- 
ity of water districts to enter into contracts with the Department of En- 
vironmental Services for the construction, operation, or maintenance of 
dams under RSA 52:25 [sic]. The bill permits existing contracts between 
a water district and the Department of Environmental Services for the 
construction, operation and maintenance of dams to continue in effect for 
the term of the contract or until terminated in accordance with the terms 
of the contract. Currently, there are two village districts that would be 
affected by the repeal and will be protected by this amended language. 


The Energy, Environment and Economic Development Committee rec- 
ommends that House Bill 1155 be adopted as amended and asks your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1185s. 
Committee Amendment 1185s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1155. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1294, relative to underground storage facility operator training. En- 
ergy, Environment and Economic Development Committee. Ought to Pass, 
Vote 3-0. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
on House Bill 1294. This legislation, at the request of the Department 
of Environmental Services and the Oil Fund Disbursement Board, will 
establish requirements for training operators of underground petroleum 
storage facilities. 


Currently, New Hampshire receives approximately $1.1 million for un- 
derground storage tank facilities, and as a requirement, was to establish 
operator requirements by August 1, 2009, to continue receiving grants. 
Unfortunately, last year, this same legislation was vetoed by the Gover- 
nor because of an amendment that is no longer attached to this bill. The 
Governor indicated in his veto message that he supported the underlying 
bill, and encouraged the sponsors to bring the original bill forward again 
this year; ergo, House Bill 1294. 


The Energy, Environment and Economic Development Committee recom- 
mends that House Bill 1294 be adopted and asks your support. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1294. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
HB 1240-FN, relative to the use of state-owned vehicles. Executive 


Departments and Administration Committee. Ought to Pass, Vote 3-0. 
Senator Carson for the committee. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
1240-FN Ought to Pass. House Bill 1240 authorizes the Director of Plant 
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and Property Management to transfer or sell state-owned vehicles to 
ensure that the state fleet is used efficiently. The bill also expands re- 
porting requirements for use of state-owned, light-duty trucks, and the 
personal use of state vehicles. 


House Bill 1240 corrects some unintended consequences of SB 68, which 
was passed last year. This legislation allows the Director of Plant and 
Property to develop additional innovative measures to improve fleet 
efficiency and to report those recommendations to the Fiscal Commit- 
tee for their consideration. House Bill 1240 also restores an annual 
reporting requirement to the Fiscal Committee for light-duty trucks, 
and reinforces the obligation for state employees to accurately report 
personal mileage. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1240. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1240-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1278-FN, relative to milk producer-distributors. Executive Depart- 
ments and Administration Committee. Ought to Pass, Vote 3-0. Senator 
Carson for the committee. 


SENATOR CARSON: Thank you once again, Madam President. I move 
House Bill 1278-FN Ought to Pass. House Bill 1278 raises the number 
of quarts sold in the definition of a “milk producer-distributor.” This 
legislation gives our dairy farmers the opportunity for a small economic 
boost. Currently, milk producers who also sell raw milk at their farm 
or at a local farmer market are limited to selling 20 quarts of raw milk 
per day. House Bill 1278 will raise the limit to 80 quarts. 


The Committee received testimony that some farmers will produce and 
sell raw milk as a way to supplement the farm’s business. This legisla- 
tion allows those farmers who choose to the freedom to sell up to 80 
quarts of raw milk, and allows those consumers who wish to purchase 
raw milk the added opportunity to do so. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1278. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1278-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 577-FN, relative to recovery of public assistance and third party li- 
ability. Health and Human Services Committee. Ought to Pass, Vote 3-0. 
Senator Gallus for the committee. 


SENATOR GALLUS: Thank you, Madam President. I move Ought to 
Pass on House Bill 577. This bill corrects inequities found in the current 
Recovery of Assistance statute regarding third-party liability and the 
Department of Health and Human Services’ ability to recover medical 
assistance costs from settlements or judgments attributed to medical 
expenses. The new language gives the courts wide discretion as justice 
may require in order to balance equities so that the injured party is still 
able to recoup some of the costs from the settlement or judgment. Ad- 
ditionally, the Department of Health and Human Services has estimated 
that this legislation will increase state General Fund revenue. 


572 SENATE JOURNAL 31 MARCH 2010 


The Health and Human Services Committee recommends that House 
Bill 577-FN be voted as Ought to Pass, and asks for your support. And, 
we thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 577-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1198, relative to the definition of allowable child care expenses for 
purposes of determining child support and establishing a legislative over- 
sight committee relative to implementation of the 2009 New Hampshire 
Support Guidelines Review and Recommendations. Health and Human 
Services Committee. Ought to Pass, Vote 3-0. 


Senator Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Ought to 
Pass House Bill 1193. The legislation was brought forward based on the 
guidelines, the New Hampshire Support Guidelines Review and Recom- 
mendation Committee. This review, undertaken by the UNH Coopera- 
tive, recommended that the cost of child care be reflected as more cur- 
rent, including the work-related expenses, such as work-related classes 
and training programs. Additionally, the review recommended that New 
Hampshire remove its cap on allowable childcare expenses. For example, 
under current law, allowable expenses are capped at $5,000, when the 
actual cost in 2007 was more than $9,000 for a child. Lastly, it establishes 
a legislative oversight committee to establish and review the progress 
and recommendations of the 2009 New Hampshire Support Guidelines. 


The Health and Human Services Committee recommends 1193 Ought to 
Pass, and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1193. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1214, relative to the grounds for suspending or revoking a foster 
home license. Health and Human Services Committee. Ought to Pass, 
Vote 3-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move HB 1214 
Ought to Pass. This bill seeks to expand the grounds by which the 
Department of Children, Youth and Families can suspend or revoke a 
foster home license. This bill was written at the request of the Depart- 
ment of Children, Youth and Families, who felt that it was necessary to 
change the language of the current law so that when a foster family 
repeatedly refuses to cooperate with the Department, or creates barri- 
ers for unification between a child and their birthparent, the Depart- 
ment has the ability to suspend or revoke the foster family’s license. 


While a vast majority of foster families in New Hampshire are wonder- 
ful, nurturing caretakers, there are cases where foster parents disagree 
with the Department on what is best for the child. This has evolved into 
a dilemma over time, requiring the Department of Children, Youth and 
Families to take foster parents to court twice in the last eight months, 
due to their uncooperative nature. 


I urge you to support the Health and Human Services Committee’s rec- 
ommendation of Ought to Pass. Thank you, Madam President. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1214. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1548-FN, relative to ambulatory surgical facilities under the law 
requiring reporting of hospital infections. Health and Human Services 
Committee. Ought to Pass, Vote 5-0. Senator Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Ought 
to Pass on House Bill 1548. This important legislation aims to continue 
the progress that we’ve seen in reporting infections acquired in hospi- 
tals throughout the state. This effort seeks to reduce infections further 
by including acute care facilities and ambulatory care facilities in the 
reporting process. 


Annually, infections claim 70,000 lives in this country, and cost more 
than $6 billion in containment of these infections or prevention of them. 
By the Center of Disease Control’s own estimates, public reporting of 
infections is able to—can lead to more concrete preventative measures, 
and can reduce infections by as much as 70 percent. 


Please support the Health and Human Services Committee recommenda- 
tion of Ought to Pass for House Bill 1548 and help ensure that patients 
in New Hampshire continue to have access to a higher quality of care. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1548-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
(The Chair recognized Sen. Fuller Clark for an introduction.) 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
It’s my honor and privilege to introduce the students from the Marston 
Elementary School in Hampton, their parents, and their teachers. We’re 
delighted to have you here today visiting the State House and especially 
visiting the Senate Chambers. So, welcome. 


HB 1649-FN, (New Title) relative to health information and patient rights. 
Health and Human Services Committee. Ought to Pass, Vote 5-0. Senator 
Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Ought to 
Pass on House Bill 1649-FN. This legislation amends RSA 332, I and 
II, and grants patients the right to request a report based on whatever 
audit trail of electronic medical records is maintained, of any access to 
that record by a healthcare provider named by the patient within an 
identified time period of up to the prior three years. The report must 
indicate whether the named provider did or did not have access to the 
record, or whether access could not be determined with the available 
data. If the named provider did have access, the report must summa- 
rize, as data permits, the extent, and what areas of the record were 
accessed. House Bill 1649 does not apply to individuals being held in 
correctional facilities within our state. The bill addresses an important 
area of assurance of privacy in these days of concern over protected 
health information. 


Please join the Health and Human Services Committee and vote Ought 
to Pass for House Bill 1649-FN. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1649-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1665-FN, (New Title) relative to the penalty for carrying or selling 
certain weapons. Judiciary Committee. Ought to Pass, Vote 5-0. Senator 
Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. Would it be 
appropriate for me to do an introduction at this time? 


PRESIDENT LARSEN: You may make the introduction and then speak 
to the bill after your introduction. 


SENATOR LETOURNEAU: Thank you. I’d like to introduce Representa- 
tive Jen Coffey, who is the prime sponsor of the bill that we’re going to 
be dealing with next, and I just to welcome her to the Senate Chamber. 
Thank you very much for coming today. 


SENATOR LARSEN: You may speak to House Bill 1665 at this time. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass on House Bill 1665-FN. This legislation amends the statute prohib- 
iting the carrying or selling of a stiletto, switch knife, dagger, or dirk-knife. 


There are a number of weapons that are regularly used by individuals in 
the course of their daily job activities. EMT’s, fishermen, hunters, folks 
who participate in the Highland Games, and others, regularly use weap- 
ons that are considered illegal to carry or purchase under our current 
statute. House Bill 1665 removes this prohibition. I want to be perfectly 
clear that any weapon, whether specifically prohibited in statute or not, 
that is used to deliberately harm another would also be covered by laws 
that are on the books. 


The Judiciary Committee recommends that House Bill 1665-FN be voted 
Ought to Pass and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1665-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1199, (New Title) relative to the boundaries of the North Conway 
water precinct. Public and Municipal Affairs Committee. Ought to Pass, 
Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1199 Ought to Pass. The North Conway Water Precinct was charted by 
the New Hampshire General Court in 1905, and the boundaries of the 
precinct were established at that time. 


Over the years, there have been changes made to the water precinct, and 
a professional survey was conducted in 2007. A ratification of the survey 
needs to be given by the General Court since it approved the boundaries by 
the chapter law. The Committee specifies that boundary ratification plan 
by name and engineer, and also changes the word “district” to “precinct” 
to correctly refer to the entity. 


Please support the committee’s unanimous vote to Ought to Pass, and 
we'll say thank you before the vote. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1199. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1227-L, relative to laying pipes for pressurized hot water transmis- 
sion and distribution. Public and Municipal Affairs Committee. Ought 
to Pass, Vote 5-0. Senator Roberge for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move House Bill 
1227-L Ought to Pass. This permits pipes for transmission of pressurized 
hot water to be laid by a municipality, and makes an explicit provision 
for municipal transmission of pressurized hot water under the same 
regulation as transmission of electricity, gas, and cold water. This bill 
would take effect 60 days after passage. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Roberge.) 


SENATOR BARNES: Senator Roberge, is this bill a North Country bill 
that helps one of the towns up in Senator Gallus’ District? 


SENATOR ROBERGE: Yes, it does. 


SENATOR BARNES: I think that’s good that we’re helping the North 
Country. 


SENATOR ROBERGE: The North Country, yes. 


SENATOR BARNES: I appreciate that, thank you. And, I’m sure the 
North Country does, too. I’m sorry the Senator is not here for this. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1227-L. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1592-FN, relative to the exemption from the charge for a municipal 
permit to register a motor vehicle for amputee and other disabled veter- 
ans. Public and Municipal Affairs Committee. Ought to Pass, Vote 5-0. 
Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1592 Ought to Pass. This bill expands the exemption from paying mu- 
nicipal motor vehicle registration fee to disabled veterans from current 
and future military conflicts. Under current law, only veterans of the 
Vietnam or earlier conflicts are eligible. This will cover veterans of rec- 
ognized armed conflicts such as the Gulf War, Iraq, and Afghanistan, as 
well as future statutorily recognized conflicts. And, once again, I thank 
you in advance for your positive vote. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1592-FN. 


A roll call was requested by Sen. DeVries, seconded by Sen. Le- 
tourneau. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 

Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 

don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 

oa D’Allesandro, Merrill, Downing, Hassan, Fuller 
ark. 


The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
Recess. Out of recess. 
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SPECIAL ORDER 


HB 1568-FN-L, relative to the definition of wars and conflicts for the 
purpose of determining eligibility for public assistance payments for 
burial expenses of veterans. Election Law and Veterans’ Affairs Com- 
mittee. Ought to Pass, Vote 5-0. Senator Barnes for the committee. 


The pending question is on the Motion of Ought to Pass on HB 
1568-FN-L. 

A roll call had been requested by Sen. Hassan, seconded by Sen. 
Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gilm- 
our, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 577-FN, relative to recovery of public assistance and third party 
liability. 
HB 1150, removing certain references to nomination for the office of 
vice-president. 


HB 1152, (New Title) naming a bridge in Wolfeboro in honor of Corporal 
Matthew J. Stanley. 


HB 1155, relative to water district contracts. 
HB 1157, relative to appointment of a deputy treasurer in a school district. 


HB 1193, relative to the definition of allowable child care expenses for 
purposes of determining child support and establishing a legislative over- 
sight committee relative to implementation of the 2009 New Hampshire 
Support Guidelines Review and Recommendations. 


HB 1199, (New Title) relative to the boundaries of the North Conway 
water precinct. 


HB 1214, relative to the grounds for suspending or revoking a foster 
home license. 


HB 1227-L, relative to laying pipes for pressurized hot water transmis- 
sion and distribution. 


HB 1240-FN, relative to the use of state-owned vehicles. 
HB 1278-FN, relative to milk producer-distributors. 
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HB 1280-FN, relative to life and health guaranty limits. 
HB 1294, relative to underground storage facility operator training. 


HB 1548-FN, relative to ambulatory surgical facilities under the law 
requiring reporting of hospital infections. 


HB 1563, (New Title) naming a bridge in Salem in honor of Corporal 
Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and Marine Lance 
Corporal Robert L. Moscillo. 


HB 1568-FN-L, relative to the definition of wars and conflicts for the 
purpose of determining eligibility for public assistance payments for 
burial expenses of veterans. 


HB 1592-FN, relative to the exemption from the charge for a munici- 
pal permit to register a motor vehicle for amputee and other disabled 
veterans. 


HB 1649-FN, (New Title) relative to health information and patient rights. 


HB 1665-FN, (New Title) relative to the penalty for carrying or selling 
certain weapons. 


ANNOUNCEMENTS 
(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO (Rule 44): Madam President, we usually cel- 
ebrate birthdays of our Senate colleagues. On April 9‘ one of our former 
colleagues, the former President of the Senate, Stuart Lamprey, will be- 
come the oldest living former Senate President; he’ll be 89 years of age. 


Those of us who have worked with Stuart over the years know what an ac- 
complished politician he is, but also what an accomplished public servant 
Stuart Lamprey was. Stuart served in the House of Representatives, and 
served as Speaker of the House from 1959 to 1964. He then gravitated 
to the Senate, became President of the Senate in 1965, and in 1969 re- 
tired from the New Hampshire State Senate to become Undersecretary 
of Commerce in the Nixon Administration. 


Stuart’s been around these halls for the last 50 years. When Walter Pe- 
terson was Governor of the State, he served as Chief of Staff for Walter 
Peterson. Most recently, Stuart gave invaluable service to the Senate 
Finance Committee by volunteering to help us with our budget in the 
last biennium. 


Stuart has had a great interest in milfoil, and all of you recognize the 
fact that Stuart lives in Moultonborough, lives on a lake, great friend of 
Senator Bradley’s, as well as other members of this body, but he’s had a 
very, very concentrated interest in preserving the lakes and getting rid 
of milfoil, and at 88 years of age, travels down here on a monthly basis 
to work on the “Weeds” Committee, which was established by the House. 


So, I realize we’re preempting his birthday, which will be on April 
9th, but Stuart has such a wonderful record of public service, a person 
that we all should try to emulate in terms of the work he’s done, and 
I thought that we should recognize that. Stuart’s health hasn’t been 
the best in the last year, and he’s having some difficulties. But, truly 
a dedicated public servant; as I said, the oldest living former president 
of the New Hampshire State Senate, Stuart Lamprey. So, I appreciate 
this opportunity to talk about Stuart and to wish him the very best 
on his upcoming birthday, and hope he has a much longer life. Thank 
you, Madam President. 
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PRESIDENT LARSEN: Thank you. And the Senate joins in that Rule 44. 


I would just remind Committee Chairs and members of the committees 
that we have very few bills for next week, and we will have session, but 
the more we proceed through our House bills with expeditiousness so 
that the less we will have midnight sessions towards the end. So, please 
push to get some of those bills to the Senate floor. And, we thank you 
for your hard work on these bills. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of intro- 
ducing legislation, referring bills to committee, scheduling hearings, 
sending and receiving messages, and processing enrolled bill reports 
and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Sgambati moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


April 7, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


You’ve heard me over these last months say over and over in different 
kinds of ways that how we treat each other is more important than 
what we accomplish together, that life is a laboratory of being kind 
and effective, but not necessarily nice. And, that’s a good model for 
leadership. There will always be conflict, whether it’s conflict in the 
State House, Senate Chamber, or whether it’s conflict at the kitchen 
table. Conflict is part of creativity. And, the question is simply not 
avoiding the conflict, but how we deal with each other. And, part of 
the problem with being friends and having relationships with each 
other in the context of such a tight and sometimes intense working 
relationship is that the important thing is to tease out the difference 
between unconditional love and unconditional agreement. Uncondi- 
tional love is very valuable, and I think it’s the way the world turns, or 
is meant to. Unconditional agreement is a treacherous and misplaced 
vulnerability. Let us pray: 

God of our understanding, we acknowledge our need of each other, and 
we celebrate the desire to follow truth, lead where it will, and cost what 
it may. And, we give thanks for the opportunity to live that out every day, 
with as much integrity as we can muster. Amen 


Sen. Lasky led the Pledge of Allegiance. 
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INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU: Thank you, Madam President. Good morn- 
ing. I’d like to introduce Ms. Jill Domosh, who is the mother of Melissa 
Blasek, and she’s going to sing for us today. Jill has home-schooled this 
young lady from second grade all the way to college. And, she’s now a 
student at Berklee School of Music in Boston. And, I think you'll be quite 
pleased at her performance today. Congratulations. 


Melissa Blasak sang the National Anthem and “Proud to Be an American”. 
PRESIDENT LARSEN: Thank you, that was wonderful. 
(The Chair recognized Sen. Downing.) 


SENATOR DOWNING: Members of the Senate, Madam President, rd 
like to introduce the Timberlane High School Wrestling Team, Coaches 
Barry Chooljian, who was selected the 2010 National Coach of the Year, 
also assisted by Dan Donovan and Jason Bretton, with Athletic Director 
Angelo Fantasia. 


Some of the highlights of this team are in 2010, they were the Division 
I New Hampshire State Champions; 2010 State Meet of Champions 
Champs; 2010 New England Champions; undefeated in New England 
competition; New Hampshire State Record: 11* New Hampshire State 
Championship in a row, the 17" state title in the past 18 years, they 
won their third New England Championship in a row, the fourth title 
in five years, and a record eighth New England Championship; became 
the first school in New England to ever win three New England titles 
in a row; the team has two high school All-Americans: Senior Alex 
Smith, who’s headed to West Point, and sophomore Zach Bridson. And, 
we have a Senate Resolution for the team. 


RESOLUTION presented by Sen. Downing to the Timberlane Regional 
High School Wrestling Team in recognition of winning their 8 New Eng- 
land title and their 11" consecutive Division I State Championship. 


COACH BARRY CHOOLJIAN: Thank you. Well, we certainly appreci- 
ate the invitation and are humbled by the recognition. It’s an honor 
for the boys and I to come up here and receive your blessings and your 
respect for what they’ve accomplished. We're awful proud to repre- 
sent our school, but we’re also proud to represent our state. We get 
an opportunity- this year, we traveled to Pennsylvania, we traveled 
to Delaware, we traveled to New York, and then this past month we 
took our best boys to Virginia. And, as was stated, we had a couple of 
All-Americans. So, not only are we here representing our school, but 
we feel we represent the State of New Hampshire. And, we certainly 
appreciate you having us in and applauding the boys for their hard 
work paying off. Thank you very much. 


SENATOR DOWNING: Madam President, fellow members of the Sen- 

ate, I’d like to welcome the 2009 Timberlane Girls Field Hockey Team, 

~~ Coaches Mim Ryan and Heather Roy, and Athletic Director Angelo 
antasia. 


This team was the 2009 Class L State Champions, with an undefeated 
17-0 season. It’s their first state title in school history. Emily Cannon 
was named a National Field Hockey Coaches Association Regional All- 
American and Class L Player of the Year and Union Leader Player of 
the Year, and will be attending Tufts in the future. 
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Named to the National Field Hockey Coaches Association All-Academic 
Team were Emily Cannon, Rachel Guerin, Rachelle Messuri, and Sa- 
mantha Weidman. And, we have a Resolution from the Senate. 


RESOLUTION presented by Sen. Downing to the 2009 Timberlane Re- 
gional High School Girls Field Hockey Team in recognition of winning 
the Class L State Championship. 


COACH MIM RYAN: On behalf of my girls, I’d like to thank you for the 
opportunity to be here. I have to say that back on November 1*, after 
we'd won the State Championship in an overtime game, amongst all the 
excitement, the first thing my kids said was, “We're going to the State 
House!” So, Pd like to thank you, and Pd also like you to know that not 
only are my girls State Champions on the field, but in the classroom, 
as well: 94 percent of my team were Scholar Athletes; the Senator an- 
nounced the National Academic Team, which is comprised of only seniors 
across the whole country. And, we also, not only were State Champions, 
but we were also second in the sportsmanship category, voted upon by all 
Class L coaches. So, I think it just goes to show you can do well on the 
field, but you can also conduct yourselves in the proper manner, which 
my kids did. Again, thank you very much. 


INTRODUCTION OF NEW STAFF MEMBER 
(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU: New secretary for the State Senate and my 
office is Ms. Brenda Higgins. And, she is new this week, and she’s learning 
the ropes of the Senate, and she is attending Hesser College to become a 
paralegal, so she’s going to be a good asset to the Senate. Welcome to the 
Senate Chamber, and welcome to my office. 


(The Chair recognized Sen. DeVries.) 


SENATOR DEVRIES: Thank you, Madam President. It would be bit- 
tersweet for me to introduce some of my constituents that are here to 
honor the memory of their daughter, Melissa Cantin Charbonneau, who 
we will be honoring when we pass, prospectively thinking, we will be 
passing House Bill 1634 shortly. I’d like to introduce her parents, John 
and Claire Cantin. Pd also like to introduce other members of her family 
that are with us today, her brothers Matthew and Mike Cantin, aunt and 
uncle Betty and Paul Corbeil, and Rebecca Murphy and her husband, 
Jay, who are here today to witness the ending of a journey that started — 
as I said, it is bittersweet- but, their daughter’s memory will forever 
be in the hearts of those women that suffer from domestic violence. So, 
thank you for allowing her family to attend today. 


PRESIDENT LARSEN: Senator Reynolds has an introduction of the Pages. 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, it’s my honor and privilege to introduce two of my constituents from 
the beautiful Town of Ashland, New Hampshire. The first is Veronica 
Agnelli, and Veronica, if you could rise. Veronica is an eighth-grader 
at Ashland Elementary. Her favorite school subject is Language Arts, 
and her favorite book is The Giver. She is involved with the National 
Junior Honor Society, volleyball, basketball, softball, and she’s active 
in the Food For All program in Ashland. And, she hopes to make it to 
the National Honor Society. She’s in the high school play, she’s playing 
competitive tennis at the high-school level. She’d like to attend college 
and maybe someday enter the education profession as a teacher. So, I'd 
like to have you welcome Veronica. 
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My second constituent and Page from Ashland is Brian Moriarty. Brian, 
if you could stand? Thank you. Brian’s 14, he also attends Ashland 
Elementary School as an eighth-grader. His favorite subject is Family 
and Consumer Science, his favorite book is White Fang, and he is also 
a member of the National Junior Honor Society, and plays soccer, bas- 
ketball, baseball, and assists with the Ashland Parks and Recreation 
soccer program. And, in the future, he hopes to join the National Honor 
Society in high school, play high-school level soccer as a goalie, attend 
college, and become a certified firefighter in New Hampshire. And so, 
we are so glad that both of you are here today. Thank you. 


COMMITTEE REPORTS 
SPECIAL ORDER 
Without objection President Larsen moved that HB 1634-FN (Ju- 
diciary) be Special-Ordered to the front of today’s Calendar; that 
Education and Finance Committees’ agenda be Special-Ordered 
to the end of today’s Calendar. 


Education 


HB 615, (New Title) relative to organization, reorganization, or with- 
drawal from a school administrative unit. 


Finance 
HB 1355-FN, relative to certain Medicaid appropriations. 


HB 1516-FN-A, (New Title) relative to funding the Claremont, Cole- 
brook, Milford, and Keene District Courts in fiscal year 2011. 


HB 1606-FN, (New Title) relative to state aid for wastewater and public 
water supply projects. 


HB 1651-FN, requiring that current information and reports relative to 
the state budget be made available on the state website. 


FINANCE REPORT 


Sen. D’Allesandro reported that the following bills which are still in Com- 
mittee are waived from Finance review: HB 569, HB 1380 and HB 1613. 


SPECIAL ORDER 


HB 1634-FN, relative to assault by strangulation. Judiciary Committee. 
Ought to Pass, Vote 5-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, I move Ought to Pass on House Bill 1634-FN. This legislation adds 
the act of strangulation to the second-degree assault statute. 


Currently, strangulation can usually only be charged as a misdemeanor, 
for which the offender may not be held in jail, leaving no opportunity to 
protect the victim. The physical damage from strangulation is often not 
visible outwardly, but can result in significant internal injury, including 
possible long-term brain damage. Research has shown that along with 
the act of rape and abuse of pets, strangulation is one of the strongest 
indicators of future killing. 


While this legislation is brought forward in memory of Melissa Cantin 
Charbonneau, she, unfortunately and tragically, is one of the many vic- 
tims. During the past 18 years, 26 percent of all homicides that occurred 
in the State of New Hampshire were committed by an intimate partner. 
House Bill 1634 will enable law enforcement to properly charge offenders, 
and will hopefully provide much-needed protection for victims. 
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This bill is being brought forward also with the help and support of the 
New Hampshire Coalition Against Domestic and Sexual Violence, and we 
commend them for all of the work they do throughout New Hampshire 
to help protect victims of domestic violence. And, it goes without saying 
that this is in the memory of a beautiful young woman named Melissa 
Cantin Charbonneau, and I hope my colleagues will join in making this a 
unanimous vote today, because we want John and Claire Cantin and the 
family to know that we stand with you. Thank you, Madam President. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. I wanted to rise and 
speak in strong support of this legislation that is passing today. And, I’m 
surprised that the emotions that I felt on that day back in October- I 
remember it well— are still as raw for me, and I was many, many- obvi- 
ously, many layers removed from the episode, but I recall hearing about 
it. Of course it was a long episode in Manchester during the course of the 
day, and engaged one of our elementary schools as well as the surrounding 
neighborhoods that were under police protection. I can’t begin to fathom 
how it must feel for the Cantins that were involved, losing their daughter 
on that day, but acknowledging how they have found, in all of their loss, 
the strength to come forward and find good in their loss, to strengthen 
our laws here in New Hampshire so that another family does not have 
to suffer as they did. 


I served on the board of directors for the Manchester YWCA. This is 
an organization that deals with domestic violence in Manchester, and 
I learned at that time how this act of strangulation is probably one of 
the best predictors of an escalating episode of abuse, one that may end 
up with tragic results. 


I thank and applaud the work of the J udiciary Committee for having 
worked on this legislation and passed this bill over. I think it’s overdue, 
and I am so thankful for your work and so proud of Melissa’s family and 
her parents that have brought this to our attention to correct a scenario 
and prevent additional tragedies. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1634-FN. 


A roll call was requested by Sen. Barnes, seconded by Sen. Le- 
tourneau. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gilm- 
our, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
Recess. Out of recess. 
PRESIDENT LARSEN: Senator Hassan, would you like to make a quick 
introduction? 


SENATOR HASSAN: I would like to make a quick introduction, please. 
Yes; thank you, Madam President. Ladies and gentlemen of the Senate, 
Pd like you to meet some of the best and brightest students in the entire 
State of New Hampshire, if not in the entire country: the Newmarket 
Elementary School fourth-graders. 
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HB 681-FN, (New Title) relative to assessments for aquatic resource com- 
pensatory mitigation. Energy, Environment and Economic Development 
Committee. Ought to Pass, Vote 6-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move Ought to Pass 
on HB 681-FN. This legislation modifies the Aquatic Resource Compensa- 
tory Mitigation Program by temporarily increasing the percentage of cer- 
tain administrative assessments related to projects to ensure the stability 
of the program. The administrative fee will rise from five to 20 percent 
for the period from July 1, 2010 through June 30, 2012, and then revert 
back to the current fee of five percent on July 1, 2012. During this period, 
the Department of Environmental Services would be required to report 
annually to the General Court on all receipts and disbursements from the 
ARM fund and the projects implemented, as well as always to improve 
compensatory mitigation opportunities. Participation by developers in the 
ARM fund have been relatively high, and future participation is expected 
to increase. 


I would note that during testimony they were in agreement- the stake- 
holders were in agreement with this increase in fee. This expected in- 
crease is partly due to the inclusion of streams and shoreline. 


To ensure the survival of this successful program, the Energy, Environ- 
ment and Economic Development Committee recommends HB 681-FN 
be adopted and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 681-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1399, relative to state water pollution control and drinking water 
revolving loan funds, and state contributions to sewage disposal facilities. 
Energy, Environment and Economic Development Committee. Ought to 
Pass, Vote 5-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on House Bill 1399. This legislation amends RSA 486:1 by adding 
a new section which would make wastewater treatment projects that 
have received funding with principal forgiveness under the American 
Recovery and Reinvestment Act of 2009 ineligible for State aid grant 
funds for the same project. 


Currently, there’s a backlog of requests for state aid and limited resources. 
This bill would ensure that projects that have received aid and have gone 
out to bid utilizing federal funds would not compete with those projects 
currently seeking State aid through the Clean Water State Revolving Fund. 


The second part of this legislation permits the State to participate in 
federally funded grants provided under the Clean Water Act by adding 
grants as an acceptable means for receiving federal funds. Currently, 
only receipt of revolving loan funds are authorized, and the Department 
would like authority to accept other potential grants. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1399 be adopted and asks your support. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1399. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 268, relative to transfers from the judicial branch to the executive 
or legislative branches of state government. Executive Departments and 
Administration Committee. Ought to Pass, Vote 4-0. Senator Fuller Clark 
for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move House Bill 268 Ought to Pass. House Bill 268 permits employees of 
the Judicial Branch who transfer to state service in the Executive Branch 
or the Legislative Branch of state government to transfer certain benefits, 
including all earned annual leave, sick leave, longevity pay, and bonus 
time already accumulated in the Judicial Branch to the receiving branch. 


Currently, if an employee of the Executive Branch or the Legislative Branch 
transfers to the Judicial Branch, they can bring their accrued benefits with 
them. This is not currently the case for the Judicial Branch employees 
who transfer to the other two branches. The Committee agreed that this 


is an unfair situation and that employees from all three branches of state 
government should be treated equally. 


Please join the Executive Departments and Administration Committee and 
vote Ought to Pass on House Bill 268. And, thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 268. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1139, relative to the regulation of podiatrists by the board of podia- 
try. Executive Departments and Administration Committee. Ought to 
Pass, Vote 3-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1139 Ought to Pass. This bill makes various changes to the regulation 
of podiatrists and the administration of the Board of Podiatry. 


The changes made in House Bill 1139 include clarifying that the exam 
required to practice podiatry in New Hampshire will be a proctored exam, 
given by the National Board of Podiatric Medical Examiners, clarifying 
that a notice will be issued within 90 days of the expiration date of a 
license, advising the license holder of the penalty of practicing podiatry 
without a license, and the conditions and terms upon which his or her 
license may be reinstated. And, finally, House Bill 1139 allows the Board 
to address continuing education requirements. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1139. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1139. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1220, relative to meals and rentals licenses. Executive Departments 
and Administration Committee. Ought to Pass, Vote 3-0. Senator Down- 
ing for the committee. 


SENATOR DOWNING: Thank you, Madam President. I move House Bill 
1220 Ought to Pass. House Bill 1220 was a request of the Department 
of Revenue Administration to eliminate meals and rentals licenses and 
information regarding such licenses from confidential requirements. 


The Committee received testimony that the current practice hinders the 
ability of the state department to share information with one another. In 
case of a restaurant, if the DRA has to revoke or suspend a license of a 
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delinquent operator, under the current statute, they will not be able to 
notify the liquor commission or public health that they are shutting down 
the establishment. This legislation will address these types of situations, 
while at the same time maintaining the highly-guarded and confidential 
taxpayer information. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1220. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1220. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1211, relative to special meetings in towns with official ballot town 
meetings. Public and Municipal Affairs Committee. Ought to Pass, 
Vote 5-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1211 Ought to Pass. This bill prohibits a deliberative meeting when the 
sole purpose of a special town meeting in an official ballot town is to 
consider a zoning change. 


It was the unanimous conclusion of the Committee that since the text 
of the changes to the ordinances or building codes proposed can be read 
before and at the time of the vote, and that since the text of those changes 
cannot be altered at the deliberative session, the specifics of each article 
presented for consideration are a sufficient warning and protection to 
the general public and the voter. One session at which the vote takes 
place is adequate. 


Please support the committee’s motion of Ought to Pass. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1211. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1276-FN-L, relative to investment of capital reserve funds. Public 
and Municipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Houde 
for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1276-FN Ought to Pass. This bill permits counties, towns, and districts 
to combine the assets of capital reserve funds for investment purposes. 
Each fund would be maintained separately on the books with interest 
accruing on a pro rata basis to each fund. This bill would simply allow 
pooling of the assets in order to achieve investment objectives such as 
reduction in fees, greater diversity of investment, and to obtain a better 
return. I would note that such pooling is currently allowed for bequest- 
type funds. 


I ask that the Senate support the committee’s recommendation of Ought 
to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1276-FN-L. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1448, relative to town audits. Public and Municipal Affairs Com- 
mittee. Ought to Pass with Amendment, Vote 4-0. Senator DeVries for 
the committee. 
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Public and Municipal Affairs 
April 1, 2010 
2010-1208s 
08/01 
Amendment to HB 1448 
Amend RSA 41:31-b as inserted by section 1 of the bill by replacing it 
with the following: 

41:31-b Choice; Election. Any municipality that has not hired an au- 
ditor under RSA 21-J:19 shall, at the annual meeting, under an article 
in the warrant, choose one or more auditors. The terms of office shall 
be staggered so that after the year of adoption one auditor shall be 
chosen for a term of office for the same number of years as there are 
auditors on the board, provided however that in the year of adoption 
the members of the board shall be chosen for varying terms so that 
the term of one member shall expire in the next succeeding year, the 
term of the second member, the next year, and so on for the number 
of years as there are members of the board. The auditor or board of 
auditors shall perform the duties under RSA 41:31-c and RSA 41:31-d. 
If a municipality has adopted an official ballot for the election of its 
officers, the election of an auditor or board of auditors shall not take 
place until the annual meeting following the meeting at which the 
provisions of this section are adopted. 


Amend RSA 41:31-d as inserted by section 1 of the bill by replacing it 
with the following: 
41:31-d Reports. 

I. A complete report of any audit or procedure conducted under RSA 
41:31-c shall, upon completion, be made available to the public in ac- 
cordance with RSA 21-J:19. 

II. Unless otherwise required by law, within 10 days of the accep- 
tance by the governing body of any completed audit, a complete copy of 
the audit and any accompanying management letter shall be submitted 
to the commissioner by the governing body. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1448 Ought to Pass with Amendment. This bill establishes procedures 
for the conduct of town financial audits and makes certain technical cor- 
rections relative to town government. 


According to Statute 41:31, all municipalities are currently required to 
do an audit, either by certified public accountant-type audit or by a local 
elected board or other audit or officer audit. 


Over the past several years, cases of fraud and embezzlement at the local 
level have been discovered and prosecuted which has caused disturbance 
to local officials as well as taxpayers. This bill does put forward several 
technical corrections. As well, with amendment, it is assuring that the 
certified audit at the local level, when it is received and approved by a 
governing board, is a date that the ten-day timeline for receipt at the 
state level, the clock begins to turn. 


The New Hampshire Municipal Association and the Department of Rev- 
enue worked together to provide a well-balanced bill, and the Committee 
asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1208s. 
Committee Amendment 1208s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
HB 1448. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 546-FN, (New Title) relative to authorizing temporary registrations 
of off-highway recreational vehicles for nonresidents. Transportation and 
Interstate Cooperation Committee. Ought to Pass, Vote 2-0. Senator 
Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. I move House Bill 
546-FN Ought to Pass. This bill allows nonresidents to be issued tem- 
porary registrations for off-highway recreational vehicles, OHRV’s, for 
each calendar month during the period of May through October. 


This bill is a solution to the problem that arises when nonresidents who 
want to use their OHRV in-state are faced with paying for a full-year 
registration or not riding at all. It allows a single-month license for 
nonresidents only. The temporary registration program sunsets in 2013 
to allow for a review of its effectiveness. 


I ask my colleagues to join in the Transportation and Interstate Coop- 
eration Committee’s recommendation of Ought to Pass so we can allow 
more people to experience our state’s trail system. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 546-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 629-FN-A, (New Title) relative to habitual offenders, relative to imple- 
ments of husbandry, and relative to registration of vehicles under the 
Unified Carrier Registration Act of 2005. Transportation and Interstate 
Cooperation Committee. Ought to Pass with Amendment, Vote 3-0. Sena- 
tor Gilmour for the committee. 


Transportation and Interstate Cooperation 
April 1, 2010 
2010-1210s 
03/05 
Amendment to HB 629-FN-A 


Amend the bill by replacing section 3 with the following: 

3 New Section; Unified Carrier Registration Required. Amend RSA 
261 by inserting after section 40 the following new section: 

261:40-a Unified Carrier Registration Required. It is a violation for 
any person to drive or for the owner or lessee to cause to be driven on 
the ways of this state a motor vehicle subject to registration under the 
provisions of the Unified Carrier Registration Act of 2005, 49 U.S.C. sec- 
tion 14504a, as amended, unless the motor vehicle has been registered 
and the appropriate fee paid. The fine for a violation of this section shall 
not exceed $100 plus penalty assessment for a first offense and $250 plus 
penalty assessment for a subsequent offense in a 12-month period. 


SENATOR GILMOUR: Thank you, Madam President. I move House 
Bill 629-FN Ought to Pass as Amended. This bill was requested by the 
Department of Safety to do three things. The first is that it adds three 
offenses to the definition of “habitual offender”; these are: continuing to 
violate the law and drive after having been declared a habitual offender, 
driving while having in one’s possession an illegal controlled drug, and 
negligent driving. 
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Secondly, the bill requires an identifying plate or decal for certain imple- 
ments of husbandry, i.e. farm vehicles, similar to the way construction 
equipment is handled under current law. There are three devices that 
technically are vehicles because they have tires and can run on public 
roads, but DMV has no way to register them, and they are often stopped 
and held up by law enforcement officers who do not know what to do 
with them. This is highly specialized, expensive equipment that is used 
by our very few remaining large commercial farmers, who also rent these 
vehicles out to farms throughout the state to mechanize planting and 
harvesting operations. The bill also amends the law on spillage on the 
highway to exempt local farmers transporting their own farm products 
or materials incidental to local farming operations, provided reasonable 
care has been taken to prevent any hazardous spillage. 


Finally, House Bill 629 establishes penalties for failing to comply with 
Unified Carrier Registration requirements. The law we passed last year 
failed to include a penalty provision, leaving law enforcement unable to 
give out a ticket if they encounter one of these vehicles being operated 
illegally. 

The amendment changes the aes proposed $500 penalty to $100, 


and the subsequent $1,000 penalty to $250. This change in amount cre- 
ates parity with other like penalties in statute. 


I ask my colleagues to join in the Committee’s recommendation of Ought 
to Pass as Amended. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1210s. 
Committee Amendment 1210s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 629-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1418, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont the Charles Dana Bridge and 
correcting the naming of a bridge across the Connecticut River in the town 
of Chesterfield, New Hampshire from the Judge Harlan Fiske Stone Bridge 
to the Justice Harlan Fiske Stone Bridge. Transportation and Interstate 
Cooperation Committee. Ought to Pass with Amendment, Vote 4-0. Sena- 
tor Kelly for the committee. 


Transportation and Interstate Cooperation 
April 1, 2010 
2010-1209s 
06/09 
Amendment to HB 1418 


Amend the bill by replacing section 4 with the following: 
4 Effective Date. This act shall take effect upon its passage. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 
1418 Ought to Pass as Amended. This bill names the smaller Route 119 
bridge across the Connecticut River from Hinsdale, New Hampshire, to 
Brattleboro, Vermont, the “Charles Anderson [sic] Dana Bridge.” Charles 
Anderson Dana was a journalist and government official. He was born 
in Hinsdale, New Hampshire. He started off as a journalist, and became 
the Assistant Secretary of War during the Lincoln Administration. After 
his government service, he returned to journalism as the editor and the 
part-owner of The Sun. 
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HB 1418 also corrects the name of a bridge across the Connecticut River 
in the Town of Chesterfield, New Hampshire, from the “Judge Harlan 
Fiske Stone Bridge” to the “Justice Harlan Fiske Stone Bridge.” J ustice 
Stone was an American lawyer and jurist. He was born in Chesterfield, 
New Hampshire, and he served as the Dean of Columbia Law School, 
his alma mater, in the early 20 century. He was appointed as the 52° 
Attorney General of the United States before becoming an Associate 
Justice of the Supreme Court of the United States in 1925. In 1941, 
Stone became the 12* Chief Justice of the Court. 


I ask my colleagues to join the committee’s recommendation of Ought 
to Pass as Amended. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1209s. 
Committee Amendment 1209s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1418. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1452-FN, relative to commercial motor vehicle operation. Transpor- 
tation and Interstate Cooperation Committee. Ought to Pass, Vote 4-0. 
Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1452-FN Ought to Pass. This bill was introduced at the Depart- 
ment of Safety’s request to resolve an audit finding from the Federal 
Commercial Vehicle Safety Administration audit of the federal grants 
programs that support salaries, benefits, and expenses of a substantial 
portion of State Police Troop G, the commercial vehicle enforcement 
with federal law, which is a condition of continued federal funding for 
our motor carrier enforcement unit. 


This bill makes various changes to laws governing operation, prohibi- 
tions, penalties, out-of-service orders applicable to the commercial vehicle 
operators. The bill creates parity between state and federal law; failure 
to do so would cost New Hampshire essential federal funding. 


Please join the committee’s recommendation of Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1452-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1561-FN, relative to off highway recreational vehicle registrations. 
Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 2-0. Senator Boutin for the committee. 


Transportation and Interstate Cooperation 
April 1, 2010 
2010-1211s 
10/05 
Amendment to HB 1561-FN 


Amend RSA 215-A:21, X as inserted by section 1 of the bill by replacing 
it with the following: 

X. The executive director shall issue to a person applying therefor 
a 14-month registration to include the months of May and June for an 
initial registration of an OHRV under RSA 215-A:23, provided that the 
prorated initial registration fee and the appropriation from each fee 
shall be as follows: 
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(a) For an individual resident registration- $49 for each 2-wheeled 
trail bike registration or $60 for each other OHRV registration upon pre- 
sentation of a valid driver’s license issued to a New Hampshire resident 
18 years of age or older. 

(1) The first $8.16 of each 2-wheeled trail bike registration or 
$19.16 of each other OHRV registration shall be appropriated to the 
department of resources and economic development for the bureau’s 
grant-in-aid program pursuant to RSA 215-A:23, VI. 

(2) From the balance, $17.86 from each 2-wheeled trail bike or 
other OHRV registration shall be appropriated to the department of re- 
sources and economic development for administration of the bureau for 
the purposes listed in RSA 215-A:23, VII, and $22.98 from each 2-wheeled 
trail bike or other OHRV registration shall be appropriated to the depart- 
ment of fish and game for the purposes listed in RSA 215-A:23, VIII. 

(b) For an individual nonresident registration- $72 for each 2-wheeled 
trail bike registration or $82 for each other OHRV registration. 

(1) The first $16 of each 2-wheeled trail bike registration or $26 
of each other OHRV registration shall be appropriated to the department 
of resources and economic development for the bureau’s grant-in-aid 
program pursuant to RSA 215-A:23, VI. 

(2) From the balance, $19.95 from each 2-wheeled trail bike or 
other OHRV registration shall be appropriated to the department of re- 
sources and economic development for administration of the bureau for 
the purposes listed in RSA 215-A:23, VII, and $36.05 from each 2-wheeled 
trail bike or other OHRV registration shall be appropriated to the depart- 
ment of fish and game for the purposes listed in RSA 215-A:23, VIII. 


SENATOR BOUTIN: Thank you, Madam President. I move House Bill 
1561-F'N Ought to Pass. This bill provides that registration for off-high- 
way recreation vehicles, OHRV’s, may be issued for a 14-month period 
to include the months of May and June. The registration fee for these 
months would be on a prorated basis. 


OHRV registration is from July 1 through June 30. Currently, if a person 
purchases an OHRV in May or in June, in order to register that OHRV 
in May, they must pay the full-year registration fee. This bill allows a 
person, on their initial registration only, to register their OHRV for up 
to 14 months. The amendment to the bill clarifies the proration of the 
registration fee. 


Please join in the Transportation and Interstate Cooperation Commit- 
tee’s recommendation of Ought to Pass as Amended. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 1211s. 
Committee Amendment 1211s adopted. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a parliamentary inquiry.) 
SENATOR BRAGDON: Just an inquiry for you, Madam President. I note 
that- and, I thought we were done with this one; I apparently am a few 
sentences short. I note the next bill we have a roll call scheduled, and 
one of our members is missing. Would it be possible to skip over that 
temporarily and see if we can get him back? 


PRESIDENT LARSEN: I believe we can proceed. We can put it on... Pll 
deal with it in a minute. 
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SENATOR BRAGDON: Thank you. 
PRESIDENT LARSEN: We'll get through this bill. 


The question is on the motion of Ought to Pass as Amended on 
HB 1561-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


Without objection President Larsen moved that HB 1445-FN-A-L 
be Special-Ordered to the end of Ways and Means Calendar. 


Ways and Means 
HB 1445-FN-A-L, eliminating the meals and rooms tax on campsites. 


HB 1518-FN, increasing certain OHRV registration fees and fee for trans- 
fer of registration of an OHRV or snowmobile. Ways and Means Commit- 
tee. Ought to Pass with Amendment, Vote 6-0. Senator D’Allesandro for 
the committee. 


Senate Ways and Means 
March 30, 2010 
2010-1195s 
10/04 
Amendment to HB 1518-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT increasing registration fees for certain OHRV and OHRV trails 
maintenance vehicles, and for transfer of registration of an 
OHRV or snowmobile. 


Amend the bill by inserting after section 4 the following and renumbering 
the original section 5 to read as 6: 

5 Off Highway Recreational Vehicles and Trails; Registration Fees. 
Amend RSA 215-A:23, XI to read as follows: 

XI. Notwithstanding any other provision of this section, [$5] $6.70 for 
each set of plates for OHRV trails maintenance vehicles. No other fees shall 
be collected under this chapter for the registration of such vehicles. Any 
such funds collected shall be appropriated to the department of fish and 
game for the costs of administration of OHRV trails maintenance vehicles. 


2010-1195s 


AMENDED ANALYSIS 


This bill increases the OHRV registration fees for antique vehicles, 
increases the registration transfer fees for OHRVs and snowmobiles, and 
increases the registration fees for OHRV trails maintenance vehicles. 

This bill is a request of the fish and game department. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move House 
Bill 1518-FN Ought to Pass with Amendment. This bill implements fee 
increases for resident antique all-terrain vehicle permanent registration 
and resident antique trail bike permanent registration; antique trail bikes 
and antique all-terrain vehicles, they are certainly antique-y. These fees 
were inadvertently omitted when Senate Bill 135, which passes last Ses- 
sion, included OHRV registration fees. 


The bill will affect approximately 25 permanent antique registrations 
a year, but will bring parity between the fees— will simply permit the 


592 SENATE JOURNAL 7 APRIL 2010 


proper paperwork and field enforcement for the Fish and Game Depart- 
ment. The committee amendment addresses a fee that was missed in 
the statute. 


I ask my colleagues to join the committee’s recommendation of Ought 
to Pass with Amendment, and keep those antique vehicles legal. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 1195s. 
Committee Amendment 1195s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1518-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 


SPECIAL ORDER 


Without objection President Larsen moved that HB 1355-FN be 
Special-Ordered to the end of today’s calendar. 


Finance 
HB 1355-FN, relative to certain Medicaid appropriations. 


SPECIAL ORDER 
HB 1445-FN-A-L, eliminating the meals and rooms tax on campsites. 
Ways and Means Committee. Ought to Pass, Vote 6-0. Senator Odell for 
the committee. 


SENATOR ODELL: Thank you, Madam President. I move House Bill 
1445-FN-A-L Ought to Pass. This bill eliminates the meals and rooms 
tax on campsites. 


We heard testimony that this is the highest tax on camping in the United 
States. A camp owner shared a copy of a Good Sam Club newsletter that 
once highlighted the best of our state and our beautiful campgrounds. 
However, it recently featured a story about New Hampshire having the 
highest camping tax in the country. One camp owner testified that the 
State essentially took away the next four to five years of increases that 
he would have put into his own prices; those increases would have been 
used to keep up with projects at his own camp. This owner even found 
that he had to discount his prices to try to negate the effect of the nine 
percent tax. We also heard that campers felt they were being singled out 
by this tax, and by subjecting campers to the meals and rooms tax when 
they supply both their own rooms and their own meals, essentially mean- 
ing that we are taxing people to sleep on the ground at the campsites. 


I ask you to join the committee in repealing this tax with your vote of 
Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1445-FN-A-L. 


A roll call was requested by Sen. Letourneau, seconded by Sen. 
Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gilm- 
our, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 
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The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 
HB 615, (New Title) relative to organization, reorganization, or with- 
drawal from a school administrative unit. Education Committee. Ought 
to Pass with Amendment, Vote 3-0. 


Senator Merrill for the committee. 


Senate Education 
April 6, 2010 
2010-1254s 
04/10 
Amendment to HB 615 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to organization, reorganization, or withdrawal from 
a school administrative unit and amending the charter of the 
Brewster Academy. 


Amend the introductory paragraph of RSA 194-C:4 as inserted by sec- 
tion 2 of the bill by replacing it with the following: 

194-C:4 Superintendent Services. Each school administrative unit or 
single school district shall provide the following superintendent services: 


Amend the bill by replacing all after section 3 with the following: 

4 Composition and Election of Board of Trustees. 1887, 167:3, as 
amended by 1951, 333:1; 1953, 313:1; 1965, 455:1; and 1975, 153:2 is 
repealed and reenacted to read as follows: 

SECT. 3. The board of trustees shall be composed of not less than nine 
nor more than twenty-five members as fixed in Brewster Academy’s 
bylaws, or in the absence of any such bylaw provision, as from time to 
time expressly determined by resolution of the trustees. Not less than 
five nor more than twenty-one members shall be elected members as 
hereinafter provided. Three of the members of the board shall be three 
trustees under the seventh or residuary clause of the will of John Brew- 
ster. The trustees under said will and their several successors in said 
trust under said will shall each be members of the board of trustees of 
the Academy for so long as they severally remain trustees under said 
will. One of the members of the board shall be a representative of the 
Brewster Academy alumni association who shall serve for one year from 
the date of his or her election. At each annual meeting approximately 
one-third of the trustees to be elected shall be elected to serve for three 
years to succeed those whose terms then expire. The retiring members 
shall be eligible for reelection but shall have no vote in such election. Ifa 
vacancy shall occur among the aforesaid elected trustees or their succes- 
sors or the trustee from the Brewster Academy alumni association, the 
board of trustees may elect a trustee to serve for the unexpired balance 
of the affected term. The head of the academy shall be selected by the 
board of trustees and may attend meetings of the board of trustees but 
shall not have a vote therein. 

5 Effective Date. 

I. Sections 1-3 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


594 SENATE JOURNAL 7 APRIL 2010 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 615. This bill amends the language 
of RSA 194-C:2 to clarify the process for organizing or reorganizing a 
school administrative unit, or SAU, and the process whereby a school 
district may withdraw from an SAU. Along with these clarifications, this 
legislation addresses transitional budgeting and staffing. Both the De- 
partment of Education and the New Hampshire School Board Association 
support this bill. 


The amendment to the bill was adopted in order to update the char- 
ter of Brewster Academy with regard to its procedures for election of 
academy trustees. Because Brewster was founded as a public academy, 
it has a state-granted charter and must go through the Legislature in 
order to make changes to its charter. The requested update is a time- 
sensitive matter. 


Please join the Education Committee in voting Ought to Pass with Amend- 
ment on House Bill 615. Thank you, Madam President. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Yes, thank you, Madam President. I just want 
to extend my thanks to both yourself and the Education Committee for 
resolving this Brewster Academy issue, which was time-sensitive. They 
have a bond that they need to sell, and they approached you and myself 
just a couple of days ago. So, thank you very much for accommodating 
a key school in my District. 


PRESIDENT LARSEN: Thank you, Senator Bradley. 

The question is on the adoption of Committee Amendment 1254s. 
Committee Amendment 1254s adopted. 

ane is on the motion of Ought to Pass as Amended on 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1516-FN-A, (New Title) relative to funding the Claremont, Cole- 
brook, Milford, and Keene District Courts in fiscal year 2011. Finance 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Odell 
for the committee. 


Senate Finance 
April 6, 2010 
2010-1253s 
09/04 
Amendment to HB 1516-FN-A 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Oraiti and Funding of Certain District Courts. For the fiscal year 
ending June 30, 2011, the Colebrook District Court, the Keene District 
Court, the Claremont District Court, and the Milford District Court shall 
remain open and continue to operate if the communities utilizing the 
specific courts absorb the rental costs and non-personnel operating costs 
of such courts. 

2 Cost Allocation Plan. The department of administrative services 
shall work with the communities utilizing the Colebrook District Court, 
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the Keene District Court, the Claremont District Court, and the Milford 
District Court to determine an appropriate cost allocation plan for the 
affected communities that clearly demonstrates what rent and operating 
costs will be recovered by the department. 

3 Funding of Court Security Screening Costs. For the fiscal year end- 
ing June 30, 2011, the judicial branch shall continue to fund the court 
security screening costs at the Colebrook District Court, the Keene Dis- 
trict Court, the Claremont District Court, and the Milford District Court 
within their existing appropriations. 

4 Effective Date. This act shall take effect July 1, 2010. 


2010-1253s 


AMENDED ANALYSIS 
This bill requires the judicial branch to continue to operate the Clare- 
mont, Colebrook, Milford, and Keene District Courts in fiscal year 2011 
provided that the communities utilizing the specific courts absorb the 
rental costs and non-personnel operating costs of such courts. The bill 
requires the judicial branch to fund court security screening costs for 
these 4 courts for fiscal year 2011 within their existing appropriations. 


SENATOR ODELL: Thank you, Madam President. I move House Bill 
1516 Ought to Pass with Amendment. This bill will continue the opera- 
tions of district courts in Claremont, Colebrook, Milford, and Keene in 
the fiscal year 2011. These courts were unfunded in the second year of 
the current biennium. Since taking that action, we’ve heard from the 
communities about the importance of these courts, and seen a willing- 
ness by them to financially participate in order to keep their courts open. 


The Finance Committee amendment requires the communities utilizing 
these courts to absorb the rental costs and non-personnel operating costs 
associated with the courts. The amendment also clearly states that the 
Judicial Branch will be responsible for funding the court security screen- 
ing costs at these courts, and must do so within the existing budget. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1253s. 
Committee Amendment 1253s adopted. 
Sen. Cilley is in opposition to Committee Amendment 1253s. 


The question is on the motion of Ought to Pass as Amended on 
HB 1516-FN-A. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Sen. Kelly is in favor of the motion of Ought to Pass as Amended 
on HB 1516-FN-A. 


Sen. Cilley is in opposition to motion of Ought to Pass as Amend- 
ed on HB 1516-FN-A. 


SPECIAL ORDER 


HB 1606-FN, (New Title) relative to state aid for wastewater and pub- 
lic water supply projects. Finance Committee. Ought to Pass, Vote 5-0. 
Senator Janeway for the committee. 


SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 1606 Ought to Pass. This bill requires the Commissioner of Environ- 
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mental Services to give priority for state aid to communities with waste 
water and public water supply projects that were eligible for such aid 
but unfunded in fiscal years 2’09, 2010 and 2011. This should be done 
on a first-in, first-out basis, and, I emphasize, only when such funds 
become available. 


The bill, as amended by the House, has no fiscal impact, and is supported 
by the Department. The intent is simply to ensure fairness and access 
for these eligible communities who have not received grants due to a lack 
of funding. At this time, DES has a backlog of 58 wastewater projects 
and eight water supply projects awaiting state-aid grants. 


And, parenthetically, you may not want to know this, but the New Hamp- 
shire Water Pollution Control Association estimates that the next de- 
cade’s cost to deal with the plants, many of which are reaching the end 
of their useful life, is estimated at about $0 billion. When the plants were 
built, it only took about five percent of state funds to build them; now 
the state’s portion would be substantially higher. That’s the end of my 
digression. 


The Finance Committee asks your support for the motion of Ought to 
Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1606-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 1651-FN, requiring that current information and reports relative to 
the state budget be made available on the state website. Finance Com- 
mittee. Ought to Pass with Amendment, Vote 5-0. Senator D’Allesandro 
for the committee. 


Senate Finance 
April 6, 2010 
2010-1252s 
09/10 
Amendment to HB 1651-FN 


Amend the bill by replacing all after section 2 with the following: 

3 Applicability; Contingency. The department of administrative ser- 
vices shall have 90 days after the effective date of this act to take the 
steps necessary to implement this act. Section 2 of this act shall take 
effect on the date that the commissioner of administrative services cer- 
tifies to the secretary of state and the director of the office of legisla- 
tive services that the technology is available and capable of protecting 
individual and corporate privacy rights when providing online access to 
budget information and reports. 

4 Effective Date. 

I. Section 2 of this act shall take effect as provided in section 3 of 
this act. 
II. The remainder of this act shall take effect J uly 1, 2010. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move House 
Bill 1651 Ought to Pass with Amendment. This bill requires that current 
information reports relative to the state budget be made available on the 
state website. This information will include all monthly expenditures by 
state agencies, annual salaries of all full-time state employees, as well as 
links to various websites. 
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The bill also creates a legislative committee to work with the Department 
of Administrative Services and the Office of Information Technology 
to identify additional components that can reasonably be added to the 
state’s website to provide increased transparency. The committee will 
also monitor compliance. 


The Finance Committee amendment changes the effective date of sec- 
tion 2 of the bill until such time as the Commissioner of Administrative 
Services certifies to the Secretary of State and the Director of Legisla- 
tive Services that the technology is available and capable of protecting 
individual and corporate privacy rights when providing online access. 
The Department of Administrative Services made it clear to the Com- 
pn or there will be no added costs to implement the requirements 
of this bill. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1252s. 
Committee Amendment 1252s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1651-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 
(The Chair recognized Sen. Hassan.) 


SENATOR HASSAN: Thank you, Madam President. I would like the ladies 
and gentlemen of the Senate to meet more of the extraordinary students 
here Newmarket Elementary School. Hello, everybody, and welcome to 
the Senate. 


SPECIAL ORDER 


HB 1355-FN, relative to certain Medicaid appropriations. Finance Com- 
mittee. Interim Study, Vote 5-2. Senator Sgambati for the committee. 


MOTION TO TABLE 
Sen. Sgambati moved to table HB 1355-FN. 
The question is on the motion to table HB 1355-FN 
Aroll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Motion adopted. 


LAID ON THE TABLE 
HB 1355-FN, relative to certain Medicaid appropriations. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
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all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


HB 268, relative to transfers from the judicial branch to the executive 
or legislative branches of state government. 


HB 546-FN, (New Title) relative to authorizing temporary registrations 
of off-highway recreational vehicles for nonresidents. 


HB 615, (New Title) relative to organization, reorganization, or with- 
drawal from a school administrative unit and amending the charter of 
the Brewster Academy. 


HB 629-FN-A, (New Title) relative to habitual offenders, relative to imple- 
ments of husbandry, and relative to registration of vehicles under the 
Unified Carrier Registration Act of 2005. 


HB 681-FN, (New Title) relative to assessments for aquatic resource 
compensatory mitigation. 


HB 1139, relative to the regulation of podiatrists by the board of podiatry. 


HB 1211, relative to special meetings in towns with official ballot town 
meetings. 


HB 1220, relative to meals and rentals licenses. 
HB 1276-FN-L, relative to investment of capital reserve funds. 


HB 1399, relative to state water pollution control and drinking wa- 
ter revolving loan funds, and state contributions to sewage disposal 
facilities. 


HB 1418, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont the Charles Dana Bridge and 
correcting the naming of a bridge across the Connecticut River in the 
town of Chesterfield, New Hampshire from the J udge Harlan Fiske Stone 
Bridge to the Justice Harlan Fiske Stone Bridge. 


HB 1445-FN-A-L, eliminating the meals and rooms tax on campsites. 
HB 1448, relative to town audits. 
HB 1452-FN, relative to commercial motor vehicle operation. 


HB 1516-FN-A, (New Title) relative to funding the Claremont, Cole- 
brook, Milford, and Keene District Courts in fiscal year 2011. 


HB 1518-FN, increasing registration fees for certain OHRV and OHRV 
trails maintenance vehicles, and for transfer of registration of an OHRV 
or snowmobile. 


HB 1561-FN, relative to off highway recreational vehicle registrations. 


HB 1606-FN, (New Title) relative to state aid for wastewater and public 
water supply projects. 


HB 1634-FN, relative to assault by strangulation. 
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HB 1651-FN, requiring that current information and reports relative to 
the state budget be made available on the state website. 


ANNOUNCEMENTS 


PRESIDENT LARSEN: I would announce that we will be in session again 
next week at 10:00. There are currently 19 bills— 19 new bills. And so, 
we will be in session next week at 10:00. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


Report of Committee on Enrolled Bills 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 577, relative to recovery of public assistance and third party liability. 


HB 1150, removing certain references to nomination for the office of 
vice-president. 


HB 1157, relative to appointment of a deputy treasurer in a school district. 
HB 1199, relative to the boundaries of the North Conway water precinct. 


HB 1214, relative to the grounds for suspending or revoking a foster 
home license. 


HB 1227, relative to laying pipes for pressurized hot water transmission 
and distribution. 


HB 1240, relative to the use of state-owned vehicles. 
HB 1278, relative to milk producer-distributors. 
HB 1294, relative to underground storage facility operator training. 


HB 1568, relative to the definition of wars and conflicts for the purpose 
of determining eligibility for public assistance payments for burial ex- 
penses of veterans. 


HB 1592, relative to the exemption from the charge for a municipal per- 
mit to register a motor vehicle for amputee and other disabled veterans. 


HB 1665, relative to the penalty for carrying or selling certain weapons. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 
MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 
Motion adopted. 
Adjournment from the Late Session. 
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April 14, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


Rev. Jason Wells, guest chaplain to the Senate, offered the following medi- 
tative thoughts and prayer: 


Martin Luther King once said that an unjust law is one that you want 
applied to other people but never to yourself. Saint Francis was also 
in the position of writing laws and rules for his order of friars that he 
was organizing, and when he built into these rules, he said that his 
friars must, on a routine basis, rotate jobs, so they would move from 
one job to the next, from praying to cooking to working. And, by doing 
this, the Franciscan Brothers would directly experience not only all of 
the jobs, but they knew exactly how their lives, their decisions, their 
lifestyles, and their choices affected everyone else in the society. And, 
it’s this way that they were able to truly live out the Golden Rule, the 
Golden Rule which is a principle not just for good lawmaking, but is 
also the spiritual principle by which God measures your integrity and 
mine. Let us pray: 


Heavenly Father, inspire us with a vision for Your Justice that reflects 
You and Your love. Fill us with Your courageous spirit, to live Your 
holy will. Amen 


Sen. Boutin led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
NEW STAFF MEMBERS INTRODUCED 
(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you very much, Madam President. I’d like 
to introduce my new assistant, Addie Shankle. Addie is a Political Sci- 
ence graduate of UNH, and currently lives in Dover, and I am thrilled 
to have her working with me. Welcome, Addie. 


PRESIDENT LARSEN: Pd like to take this moment to reintroduce to 
you Jessica Eskeland, who is going to be serving as an aide—who is an 
aide to the Senate Clerk’s Office at this point. And, we welcome Jessica 
in her new position. Congratulations, Jessica. 


(The Chair recognized Sen. Odell.) 


SENATOR ODELL: Thank you, Madam President. This morning, An- 
drew Keady is here from Charlestown, New Hampshire. He’s 16, in the 
tenth grade at the Central Vermont Academy. His favorite subject is 
World History, his favorite book, I Am America (And So Can You!). His 
extracurricular activities include soccer, basketball, karate, and piano. 
In the future, Andrew hopes to be in politics or law. So, welcome. 


Daniel Keady, Andrew’s brother, is age 14 and in the ninth grade at Cen- 
tral Vermont Academy. His favorite subject is Biology. He also participates 
in soccer, basketball, karate, guitar, and in the future, he hopes to become 
a doctor; his mother is a professional in healthcare, also, at the Newport 
Health Center. So, welcome, Daniel. 


PRESIDENT LARSEN: Id like to take this moment to recognize with us 
in the Chambers today the family of our own Sean Powers, for whom a 
bridge will be named in this next Special-Ordered bill. I’d like to intro- 
duce the father, Peter Powers, and welcome you to the Senate Chambers. 


SENATE JOURNAL 14 APRIL 2010 601 


Also, if I can introduce, from Hopkinton, Jim O’Brien, a Selectman, wel- 
come, Jim; Chief Steve Pecora, from Hopkinton; Sergeant Bill Simpson; 
Officer Phil Hill; Officer Nick McNutt; and Officer Justin Breton. We’re 
glad to have you with us today. 


In addition, I’d like to welcome Representative Chris Hamm, sponsor 
of the bill we will be addressing soon. And, thank you for your work on 
this, and we welcome you all to the Senate and have this opportunity 
to take a moment to honor that loss. Thank you. 


(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU: I just wanted to make a remark—and, thank 
you, Madam President. I just wanted to make a remark about Jessica. 
While the Senate Clerk stole her from my office, I want to say that the 
Senate Clerk will have an excellent person working in the office. She’s 
an amazing young lady who has strong moral values and brings a strong 
work ethic with her. And, I’m really glad I’ll be able to see her every 
Wednesday, at least in here. Thank you very much. 


PRESIDENT LARSEN: Just because they are now arriving, Pd like to 
also take this moment to welcome the children from Kimball School. And, 
I have a note that it’s a Kimball School Choir. But, I also recognize many 
of the faces, and want to welcome Kimball School students and parents. 
You’re welcome to watch the Senate Session; we hope you'll learn a lot. 
Welcome, Kimball School students, 4 grade. 


FINANCE REPORT 


Sen. D’Allesandro reported that no bills from today’s Calendar will be go- 
ing to Finance, and that the following bills still in committee are waived 
from Finance: HB 1170, HB 1239, HB 1441 and HB 1535. HB 213 and 
HB 1334 were also later reported to be waived from Finance review. 


COMMITTEE REPORTS 
SPECIAL ORDER 


HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. 
Powers. Transportation and Interstate Cooperation Committee. Ought 
to Pass, Vote 4-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. Good morning. And, 
Madam President, I’m honored, on behalf of the officers from Hopkinton 
Police Department and the family of Sean Powers, to report this bill out 
to the Senate. 


I move House Bill 1446 Ought to Pass. This bill renames the bridge on 
Route 127 in the Town of Hopkinton in honor of Officer Sean M. Pow- 
ers. After graduating from Hillsboro-Deering High School in 2002, Sean 
enlisted in the United States Marine Corps, and proudly served two tours 
of duty in Iraq with the 10 Division. Sean then returned home to New 
Hampshire, and in April 2008 joined the Hopkinton Police Department. 
At the young of 24, it had become immediately apparent, both to his fellow 
officers and to many Hopkinton residents, that Sean was on his way to 
becoming a significant asset to the community. 


Tragically, Officer Powers was killed after leaving work in August 2008, 
having served with the Hopkinton Police Department for only four months. 
Sadly, he was due to begin his academy training at the New Hampshire 
Police Standards and Training just 11 days later. On August 19", 2008, 
Officer Sean Powers was laid to rest in the New Hampshire Veterans 
Cemetery with full military honors. 
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Those who had the pleasure of knowing this young man believed it 

was his sense of duty to others that defined him. In his short life, as 

a police officer, brother, and son, he also placed others before 
imself. 


I ask you that you join me in support of honoring a young man who 
exemplified his service to his country, his state, and community. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1446. 


A roll call was requested by Sen. Letourneau, seconded by Sen. 
Boutin. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 

Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 

don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVr- 

ple oe D’Allesandro, Merrill, Downing, Hassan, Fuller 
ark. 


The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
Recess. Out of recess. 
(The Chair recognized Sen. Bradley.) 
SENATOR BRADLEY: Good morning, Madam President; thank you very 
much. Pd like to welcome my friends from Wolfeboro, from the Crescent 
Lake School, right next to Kingswood. Thank you for coming down here. 
Enjoy your day, you brought the great weather! Thank you. 
HB 286-FN, relative to life insurance form disapproval. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 2-0. Senator 
Reynolds for the committee. 
SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 286 Ought to Pass. This bill establishes a procedure to allow the 
Insurance Commissioner to disapprove of forms for group life insurance, 
and is a request of the Department of Insurance. 
The Committee heard testimony that House Bill 286 codifies current 
practices of the Insurance Department. The language in the bill is in 
conformity with other statutes of similar products, and legitimizes the 
current rules in place. 
The Commerce, Labor and Consumer Protection Committee asks for 


your support by voting Ought to Pass on House Bill 286. Thank you 
very much, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 286-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1165, relative to access to records for child support enforcement. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 3-0. Senator Bragdon for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move HB 1165 
Ought to Pass. This bill permits the Department of Health and Human 
Services to obtain certain records from cellular mobile radio communi- 
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cations companies, Internet service providers, and satellite television 
companies for child support enforcement purposes. It is a request of 
the Department. 


The Committee heard testimony that the ability of the Division of Child 
Support Services to access utility records to locate those who owe child 
support has been limited by the definition of “public utilities.” This bill al- 
lows DCSS to obtain additional records in their efforts to ensure reliabil- 
ity and fairness for the clients they serve. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1165. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1281-FN, relative to certain securities laws. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass, Vote 3-0. Senator DeVr- 
ies for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1281 Ought to Pass. This bill makes changes to the securities laws, and 
is a request of the Secretary of State. 


The Committee heard testimony that House Bill 1281 represents techni- 
cal changes for the Bureau of Securities in their regulations. The lan- 
guage updates a specific company’s name that has been changed, corrects 
references to subparagraphs, and codifies current practices regarding an 
additional fee for an investment advisor change. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass on House Bill 1281. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1281-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1265, requiring school boards to develop a policy to address air quality 
issues in schools. Education Committee. Ought to Pass, Vote 3-0. Senator 
Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move HB 1265 Ought 
to Pass. This bill requires the school boards to develop a policy to address 
air quality issues in schools. The legislation offers a clear directive toward 
the development and implementation of air quality policies that will serve 
to enhance the purity of the air that our school children breathe in an ef- 
fort to lower the risk of chronic health conditions and associated disease. 


Commonly referred to as “car patrols,” HB 1265 addresses methods of 
minimizing and eliminating emissions from motor vehicles used in school 
transport in conjunction with current DES policies and is supported by 
the New Hampshire School Boards Association. 


Please join the Education Committee in its continued efforts to ensure 
the safety, security, and wellbeing of New Hampshire’s school children 
through proactive policies that clean and strengthen the environmental 
conditions surrounding them. I ask you to support the Education Com- 
mittee recommendation of HB 1265 as Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1265. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1289, relative to air quality in public schools. Education Committee. 
Ought to Pass, Vote 3-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you, Madam President. I move House 
Bill 1289 Ought to Pass. This bill requires an annual investigation of air 
quality in public schools. The bill also requires the Department of Edu- 
cation to implement the “Tools for Schools” Program within our public 
schools. The legislation takes vital steps towards providing New Hamp- 
shire’s schools with the necessary means to ensure that good air quality 
in our public school buildings is maintained, and that the students and 
workers in these buildings are protected. 


Further, the bill provides for the proper immunity from liability for school 
officials conducting the investigation, so that good intentions are not sus- 
ceptible to legal action. 


Please join the Education Committee in our commitment to furtherance 
of policies that provide New Hampshire’s students with the safest schools 
possible by supporting the recommendation of Ought to Pass on House 
Bill 1289. And thank you, Madam President, for your patience. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1289. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1245, relative to declarations of candidacy and intent by presiden- 
tial candidates. Election Law and Veterans’ Affairs Committee. Ought 
to Pass, Vote 4-0. 


Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move House Bill 1245 
Ought to Pass. This bill modifies the declaration of candidacy and the dec- 
laration of intent to be filed by the candidate for President of the United 
States by inserting the presidential qualifications contained in the U.S. 
Constitution. 


The Committee heard testimony that one candidate had filed for our 
Presidential Primary who did not meet the Constitutional requirements. 
While he was removed from the ballot, it did cause concern. So, in speak- 
ing with the Secretary of State, it was learned that some candidates are 
not quite sure of the requirements and the process. 


This legislation does two important things: it puts the qualification lan- 
guage from the Constitution directly on the filing document, and it re- 
quires candidates to swear under the penalty of perjury that they meet 
these qualifications. 


Please support the committee’s motion of Ought to Pass. And, I thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1245. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1153, relative to membership of the commission to study water in- 
frastructure sustainability funding. Energy, Environment and Economic 
Development Committee, Ought to Pass, Vote 6-0. Senator Fuller Clark 
for the committee. 


SENATOR FULLER CLARK: Thank you, Madam President. I move 
Ought to Pass on House Bill 1153. This bill adds a representative of the 
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Granite State Rural Water Association to the Commission to Study Water 
Infrastructure Sustainability Funding. A representative of the Granite 
State Rural Water Association has been attending meetings as a nonvoting 
member for the past year. As the voice for over 200 small water districts 
and precincts, the Granite State Rural Water Association representation 
on the committee as a voting member will offer a different perspective as 
the commission continues to meet its goals. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1153 be adopted and asks for your support. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1153. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1292-FN, relative to underground storage tank facility permits, com- 
pliance, and cleanup fund eligibility. Energy, Environment and Economic 
Development Committee. Ought to Pass, Vote 6-0. Senator Cilley for the 
committee. 


SENATOR CILLEY: Thank you, Madam President. I move HB 681-F—no, 
not 681—1292. That’s not what it says in the notes. This legislation makes 
four modifications to underground storage tank facility regulations. 


The first change requires all underground storage tank facilities to be per- 
mitted by the Department of Environmental Services. The second change 
makes a technical correction to the rules surrounding “red tag” facilities 
that pose a risk of leaking. The third change calls for universal transfer- 
ability of eligibility for coverage under the Oil Discharge and Disposal 
Cleanup Fund, as well as for the Fuel Oil and Motor Oil Discharge Cleanup 
Funds. Consistent with the intent of current law, the same costs incurred 
by the previous owner will transfer to the new landowner. 


The Committee heard testimony that banks are uncomfortable with cur- 
rent circumstances, and are reluctant to make loans for these properties, 
and the municipalities are unwilling to take these properties on. These 
changes will ensure that no new costs will be incurred by the State, and 
will continue to protect these properties from further contamination. The 
last change will increase the deductable for owners of on-premise-use heat- 
ing oil tanks that leak and receive contamination cleanup funds under RSA 
146:E from $100 to $500. This change is a result of the 2009 Performance 
Audit Report conducted by the Legislative Budget Assistant. 


The Energy, Environment and Economic Development Committee rec- 
ommends HB 1292 be adopted and asks for your support. Thank you, 
Madam President. 


(The Chair recognized Sen. Bragdon for a question of Sen. Cilley.) 


SENATOR BRAGDON: And, I just, in reading this, I don’t know if this 
is a drafting error, but on the amended analysis it says, “This bill makes 
owners of eligible facilities liable for the lesser of the initial $500 of cleanup 
cost, or the balance.” Yet, in the bill, at the bottom of the first page, line 
28, it has the number $5,000 instead of $500. And, I don’t know if that’s 
a drafting error or if I’m just not reading it correctly, or that’s something 
totally different. 


SENATOR CILLEY: Senator Bragdon, thank you for the question. And, 
with that, I’m going to ask for a one-minute recess. 


Recess. Out of recess. 
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SPECIAL ORDER 


Without objection President Larsen moved that HB 1292-FN be 
Special-Ordered to the end of today’s Calendar. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Madam Chair. I would like to introduce 
Julia Ferrari, who is in the gallery today. Julia lives in Ashuelot Village, 
in my District. She is a friend to many in her community, as well as 
quite a leader. And, also, Julia is married to Representative Dan Carr. 
So, Pd like to welcome you, Julia. Thank you. 


HB 1353, relative to group net energy metering. Energy, Environment 
and Economic Development Committee. Ought to Pass, Vote 4-0. Senator 
Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam Presi- 
dent. I move Ought to Pass on House Bill 1353, relative to group net 
metering. Net metering is a process by which small energy customers 
can self-generate a certain amount of energy and transfer that amount 


back to the utility, and receive a credit for that amount against their 
bill. 


While this legislation was—it was not possible in this legislation to im- 
plement group net metering, the bill modifies existing procedures and 
rules so as to allow net metering amounts that can be charged back to 
increase. Currently, such projects only permit a total of peak generating 
capacity of no more than 100 kilowatts. This bill will raise that cap to 
one megawatt, beginning July 1*, 2010. 


By fostering growth in the business of renewable energy and making 
this more available to small-scale self-generators, it provides increased 
opportunities for individuals, businesses, and municipalities to lower 
their energy costs. This change will also move New Hampshire closer 
or our goal of 25 percent of its energy coming from renewables by 
2025. 


The Energy, Environment and Economic Development Committee rec- 
ommends that House Bill 1353 be adopted and asks for your support. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1353. 


A roll call was requested by Sen. Hassan, seconded by Sen. Kelly. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, Gilm- 
our, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1149-FN, relative to incorporation by reference and filing of electronic 
documents in state agency rulemaking. Executive Departments and Admin- 
istration Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Carson for the committee. 
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Senate Executive Departments and Administration 
April 7, 2010 
2010-1261s 
10/03 
Amendment to HB 1149 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the filing of electronic documents in state agency 
rulemaking. 

Amend the bill by deleting section 1 and renumbering the original sec- 

tions 2-5 to read as 1-4, respectively. 


Amend the bill by replacing section 4 with the following: 
4 Effective Date. 
I. Section 1 of this act shall take effect July 1, 2010 at 12:01 am. 
II. The remainder of this act shall take effect upon its passage. 


2010-1261s 


AMENDED ANALYSIS 


The bill clarifies the procedure for an agency to file an electronic docu- 
ment in the rulemaking process. 


SENATOR CARSON: Thank you, Madam President, and good morn- 
ing. I move House Bill 1149-FN Ought to Pass with Amendment. House 
Bill 1149, as amended by the Committee, clarifies the procedure for 
an agency to file an electronic document in the rulemaking process. 


The Department of Environmental Services has been participating in an 
electronic filing pilot program, and has been very pleased with how the 
process has been working. This legislation will clarify what documents 
can be submitted electronically. 


The amendment adopted by the Committee removed section 1 of the 
bill, which dealt with allowing state agencies to incorporate a manual of 
best management practices by reference in its rulemaking proposal. In 
consulting with the prime sponsor, the Committee did not feel comfort- 
able allowing agencies to incorporate “by reference” into rules without 
the appropriate oversight of the Legislature. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on House Bill 1149-FN. 


The question is on the adoption of Committee Amendment 1261s. 
Committee Amendment 1261s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1149-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
HB 1569-FN, relative to the salaries of certain unclassified po- 


sitions. Executive Departments and Administration Committee. 
Ought to Pass with Amendment, Vote 5-0. 


Senator Downing for the committee. 


Senate Executive Departments and Administration 
April 7, 2010 
2010-1258s 
04/09 
Amendment to HB 1569-FN 
Amend the bill by inserting after section 4 the following and renumbering 
the original section 5 to read as 6: 


608 SENATE JOURNAL 14 APRIL 2010 


‘ MA a Executive Officer; New Hampshire Hospital. Amend RSA 94:1-a, 
y: 


I. Deleting: 
HH New Hampshire hospital chief executive officer 
II. Inserting: 
II New Hampshire hospital chief executive officer 
2010-1258s 


AMENDED ANALYSIS 


This bill establishes the salary for the positions of director of commu- 
nity corrections, director of security and training, and the professional 
standards director in the department of corrections. This bill also up- 
grades the positions of chief executive officer, chief pharmacist, and cer- 
tain pharmacists of the New Hampshire hospital, department of health 
and human services. 

This bill is a request of the joint committee on employee classification 
established under RSA 14:14-c. 

SENATOR DOWNING: Thank you, Madam President. I move House 
Bill 1569-FN Ought to Pass with Amendment. House Bill 1569 is a 
request of the Joint Committee on Employee Classification. House Bill 
1569, as amended by the Committee, establishes the salary for the po- 
sitions of Director of Community Corrections, Director of Security and 
Training, and the Professional Standards Director in the Department 
of Corrections. This bill also upgrades the position of Chief Pharmacist 
and certain pharmacists of the New Hampshire Hospital, Department 
of Health and Human Services. 

The Committee received testimony that due to the continuing shortage 
of pharmacists in New Hampshire, the State has needed to hire con- 
sulting pharmacists at a higher rate of pay. This legislation addressed 
the pay grades to be more in line with prevailing salaries in an effort 
to better compete for qualified job applicants. It is expected that with 
these adjustments, we'll be able to fill vacancies while saving money by 
not having to rely on consulting pharmacists. 

Please join the Executive Departments and Administration Commit- 
tee and vote Ought to Pass with Amendment. However, at this time I 
would ask you all to vote down the committee amendment, as Senator 
rire sai is going to offer an additional amendment. Thank you very 
much. 


The question is on the adoption of Committee Amendment 1258s. 
Committee Amendment 1258s failed. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
April 13, 2010 
2010-1336s 
10/01 
Floor Amendment to HB 1569-FN 
Amend the bill by replacing all after section 4 with the following: 
a Chief Executive Officer; New Hampshire Hospital. Amend RSA 94:1-a, 
I (b) by: 
I. Deleting: 
HH New Hampshire Hospital chief executive officer 
II. Inserting: 
II New Hampshire Hospital chief executive officer 
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6 Executive Director; Lottery Commission. Amend RSA 94:1-a, I (b) 
by: 
I. Deleting: 


GG Lottery Commission executive director 
II. Inserting: 
HH Lottery Commission executive director 
7 Director of Finance; Department of Transportation. Amend RSA 94:1-a, 
I (b) by: 
I. Deleting: 


GG Department of Transportation director of finance 
II. Inserting: 
HH Department of Transportation director of finance 
8 Salary Established; Compensation of Certain State Officers; Director 
of Policy and Administration. Amend RSA 94:1-a, I(b) by inserting the 
following position: 
G Department of Transportation director of policy and ad- 
ministration 
9 Director of Policy and Administration; Department of Transportation; 
Salary Determination. Amend RSA 21-L:5-b, III to read as follows: 
III. The position of the director of policy and administration shall be 
unclassified. The salary of the director shall be [determined-after-assess- 


i ten] as specified in RSA 94:1-a, I(b)-which 







10 Funding. The sums necessary to fund the salaries, benefits, or any 
other costs related to the position changes contained in this act for the 
biennium ending June 30, 2011 shall be paid from existing FY 2010 and 
FY 2011 appropriations to the respective departments. 

11 Effective Date. This act shall take effect July 1, 2010. 


2010-1336s 


AMENDED ANALYSIS 


This bill establishes the salary for the positions of: 

I. Director of community corrections, director of security and training, 
and the professional standards director in the department of corrections. 

II. Chief executive officer, chief pharmacist, and certain pharmacists 
of the New Hampshire hospital in the department of health and human 
services. 

III. Executive director of the lottery commission. 

IV. Director of finance and director of policy and administration in the 
department of transportation. 

This bill is a request of the joint committee on employee classification 
established under RSA 14:14-c. 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam Presi- 
dent, this amendment amends the bill by replacing all after section 4. As 
you know, the Committee on Employee Classification has met; we voted on 
some reclassifications that were brought forth before the Committee prior 
to my taking over as Chair of the Committee. This will put into statute the 
changes that have been made. No additional funding is required, as any 
change must be paid for with the funding that exists in the current budget. 
As we move into the next biennium, changes will have to be made. Thank 
you very much, Madam President. I’m happy to address any queries with 
regard to the amendment. 


(The Chair recognized Sen. DeVries for a question of Sen. D’Allesandro.) 
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SENATOR DEVRIES: Thank you, Madam President. And, I will, just—I’m 
now seeing the floor amendment which takes care of my question, but Sen- 
ator D’Allesandro, if you would. And, my concern is just as we just voted 
down the committee amendment, I am seeing that you have inserted all 
of the language of the committee amendment onto your floor amendment. 


SENATOR D’ALLESANDRO: That’s correct. 

SENATOR DEVRIES: So we have not lost that effort. Thank you. 
SENATOR D’ALLESANDRO: You haven’t lost anything; you've gained. 
SENATOR DEVRIES: It’s a net gain. Thank you. 

SENATOR D’ALLESANDRO: It’s a gainer. You’re welcome. 

(The Chair recognized Sen. Downing for a question of Sen. D’Allesandro.) 


SENATOR DOWNING: Thank you, Senator. The Hay Group has approved 
all these salaries, is that correct? 


SENATOR D’ALLESANDRO: That’s correct. All of these went to the Hay 
Group, came back from the Hay Group, and these are the recommenda- 
tions of the Hay Group. 


SENATOR DOWNING: Thank you very much. 
The question is on the adoption of Floor Amendment 1336s. 
Floor Amendment 1336s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1569-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1579-FN, relative to electioneering by public employees. Executive 


Departments and Administration Committee. Inexpedient to Legislate, 
Vote 4-1. Senator DeVries for the committee. 


MOTION TO TABLE 
Sen. DeVries moved to table HB 1579-FN. 


The question is on the motion to table HB 1579-FN. 
Motion adopted. 


LAID ON THE TABLE 
HB 1579-FN, relative to electioneering by public employees. 


HB 1602-FN, relative to the secure psychiatric unit. Executive Depart- 
ments and Administration Committee. Ought to Pass, Vote 5-0. Senator 
Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 1602 Ought to Pass. House Bill 1602-FN creates a 
committee to study establishing a secure multi-program forensic psychi- 
atric hospital as part of the New Hampshire Hospital. Once a site has 
been located, the committee is also charged with developing a proposal 
to expedite construction and operation of such a treatment facility. 


The Committee agrees that finding a location and developing a plan to 
construct a psychiatric unit that is more conducive to mental healthcare 
treatment, rather than incarceration, is an excellent undertaking. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1602-FN. Thank you. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1602-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1668-FN, requiring state creditable service for group II retirees to 
receive state employee medical benefits. Executive Departments and Ad- 
ministration Committee. Ought to Pass, Vote 4-0. Senator Downing for 
the committee. 


SENATOR DOWNING: Thank you, Madam President. I move House 
Bill 1668-FN Ought to Pass. House Bill 1668 requires that beginning 
on July 1*, 2010, group II state employees have to have 20 years of 
creditable service with the State in order to receive State-paid medical 
and surgical benefits for retired state employees. Under current law, 
group II retirees must only be eligible to retire to receive State-paid 
retiree health coverage. 


In this bill, group II retirees will have to have 20 years of creditable 
service with the State in order to be eligible for the State’s retiree health 
insurance. This legislation mirrors the current requirement for group 
I state employees based on 2010 working rates, and also assuming the 
retirees were under the age of 65 and making the $65 monthly payment, 
the Department of Administrative Services estimates that the State 
would reduce expenditures by approximately over $350,000 in calendar 
year 2010 on behalf of the 23 group II employees who retired with less 
than 20 years of state service. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1668-FN. Thank you. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. And, I wanted to get 
up and clarify. I know a couple of my colleagues had some questions about 
this bill. I also want to congratulate our House colleagues for catching what 
was an oversight. What they discovered is that there had been numerous 
occasions where somebody retired or moved over from some other category 
into state service, sometimes in the last year or two before they were eli- 
gible for retirement, and that small amount of involvement with the State 
retirement system allowed them to have healthcare benefits paid for by 
typical state employees over the course of their career, and now we had 
individuals coming in that might work for a year or two, and then they 
would be entitled to those same healthcare benefits. It puts a burden on 
that system, and so this bill makes that correction and says they have to 
be in it for 20 years if they want to participate in the program. 


So, that’s what the bill is all about, in case anybody had any last ques- 
tions. And, as I said, I really want to applaud our House colleagues because 
they caught this one. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1668-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1226, relative to caregiver support services for the elderly. Health 
and Human Services Committee. Ought to Pass, Vote 3-1. Senator Gilm- 
our for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Ought to 
Pass on House Bill 1226. This legislation places into statute an exist- 
ing caregiver support program that assists family members providing 
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homecare for aging relatives. The bill does not have a fiscal impact on 
the State, as it is federally funded through the Title III of the Older 
Americans Act. 


Family caregivers are an important component in the long-term care sys- 
tem. Estimates are that more than 147,000 informal family caregivers are 
currently active throughout New Hampshire. New Hampshire’s caregiver 
support program, “Transitions in Caregiving”, provides critical services, 
such as training, counseling, respite care, and outreach services. In the 
last year alone, nearly 5,000 family caregivers utilized this program. House 
Bill 1226 ensures this going forward in New Hampshire statute. 


Please join the Health and Human Services Committee in voting Ought 
to Pass on House Bill 1226. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1226. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 564-FN, relative to ramp/lift equipped van parking spaces. Public and 
Municipal Affairs Committee. Interim Study, Vote 4-0. Senator Houde for 
the committee. 


SENATOR HOUDE: Thank you, Madam President. I move that House Bill 
564-F'N be Referred to Interim Study. The bill would require that in new 
construction and renovation of parking lots, certain areas be designated 
as ramp/lift equipped for handicap parking only. 


While there was genuine support for the bill and the intent behind it, 
there was also a sense that the bill needs more work, considering some 
of the questions and complications that were raised. For example, there 
were concerns about the potential to create complications in parking areas 
already allocated or with restricted spaces, conformity with national and 
state standards, and extending the requirement to municipal parking lots 
could result in an unfunded mandate. As such, I ask for your support of 
the committee’s recommendation of Referral to Interim Study. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 564-FN. 


Motion of Refer to Interim Study adopted. 


HB 1427, relative to the conversion period for quarterly billing for prop- 
erty taxes. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator Houde for the committee. 


Public and Municipal Affairs 
April 8, 2010 
2010-1279s 
05/03 
Amendment to HB 1427 


Amend the bill by replacing section 2 with the following: 

2 Effective Date. This act shall take effect upon its passage. 
SENATOR HOUDE: Thank you again, Madam President. I move House 
Bill 1427 Ought to Pass with Amendment. The bill allows towns convert- 
ing to quarterly billing of property taxes to make the first bill due on a 
date other than April 1*. 


By way of background, for towns considering a change of their fiscal year 
from the traditional January to December to the optional July to June 
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year, the biggest challenge is funding an 18-month budget required to 
make that transition. An option to address that is to change to a quar- 
terly billing cycle, under which the additional six months of expenses are 
covered by a fifth quarterly bill. The City of Concord, as Madam President 
may know, may be the only municipality in New Hampshire currently 
using this method, but others are contemplating making the change and 
as such, this bill would facilitate that effort. 


Again, the bill merely extends the due date of the first bill to allow towns 
more time to prepare after town meeting. The amendment changes the 
effective date to upon passage. And, I ask for the support of the Com- 
-a motion of Ought to Pass with Amendment. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 1279s. 
Committee Amendment 1279s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1427. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1204, relative to equipment and inspection exemptions for older ve- 
hicles. Transportation and Interstate Cooperation Committee. Ought to 
Pass, Vote 5-0. 


Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1204 Ought to Pass. This bill changes the equipment inspection ex- 
emptions for vehicles manufactured prior to 1949 to apply to motor 
vehicles 60 years or more old. The Department of Safety approves this 
change, and this change moves from a fixed date in time to a more fluid 
date, which simplifies the process and allows the eligibility date to move 
forward as time does. 


I ask my colleagues to join in the Transportation and Interstate Coop- 
eration’s recommendation of Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1204. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1247, establishing a speed limit for vehicles traveling through toll 
collection areas. Transportation and Interstate Cooperation Committee. 
Ought to Pass, Vote 5-0. 


Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. I move House Bill 
1247 Ought to Pass. This bill sets a speed limit of 25 miles per hour 
for vehicles traveling through an E-Z Pass toll gate. The current speed 
limit of 35 is a prima facie limit, allowing even higher speeds. Currently, 
there is a posted 10 miles per hour advisory speed. However, it cannot 
be enforced. House Bill 1247 also defines “open road tolling” in the areas 
where it is possible. 


I ask my colleagues to join in the Transportation and Interstate Coopera- 
tion Committee’s recommendation of Ought to Pass. Thank you, Madam 
President. 


(The Chair recognized Sen. Fuller Cark for a question of Sen. Boutin.) 
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SENATOR FULLER CLARK: When we're going through the toll gates, 
and we see, currently, a sign posted that says 10 miles an hour... Could 
you explain the purpose of that sign? 


SENATOR BOUTIN: Thank you for the question, Senator. The way I un- 
derstand it is that it’s an advisory speed limit to encourage people to slow 
down, but the Department of Safety advised us that it’s not enforceable. 


SENATOR FULLER CLARK: Thank you. 
SENATOR BOUTIN: Yes, Senator. 
(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Yeah, just to make a comment. I think when you see 
yellow signs out there, Senator Clark, a speed limit, it’s the same thing: 
they are not enforceable, they’re just recommendations, and the police of- 
ficers cannot enforce that when it’s a yellow speed limit. You'll see a lot of 
those throughout the State of New Hampshire, and it’s a “nothing” sign; 
they spent a lot of money on something that means nothing. 


(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Thank you very much, Senator Barnes. I 
also appreciate your comments. And, the reason that I asked this ques- 
tion was so that all of us would understand that a number of the signs 
that we see posted are simply advisory, and that they cannot be enforced. 
And, I think that it’s not clear to many people as to whether or not those 
are actually enforceable speed limits or just recommendations. 


I sit on the Transportation Committee; I clearly support this legislation. 
I believe that we should have an enforceable speed limit in place, and 
from all the work that has been done, 25 miles an hour seems reason- 
able. What we’ve heard is that if it were to be lowered to 10 miles an 
hour, that that’s not workable. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1247. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1517-FN, establishing a DWI victim fatality sign program. Trans- 
portation and Interstate Cooperation Committee. Ought to Pass, Vote 
4-0. Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move House Bill 
1517-FN Ought to Pass. This bill will allow the next of kin of an individual 
killed by a driver who is operating under the influence of drugs or alcohol 
to apply and to pay for a sign to be placed by the Department of Trans- 
portation near the site of the accident. The sign will read “Please Don’t 
Drink and Drive,” and a separate name plaque that reads: “In Memory of 
...” and includes the individual’s name. Up to four names may appear on 
a single sign. If there are more, the Department of Transportation may 
install additional signs in the vicinity. The signs could be placed along 
any state-owned and maintained roadway, but not along the interstate 
system, which is subject to federal regulations. 


Our Department of Transportation estimates that 35 percent of our an- 
nual highway fatalities are alcohol-related. The Committee heard very 
moving testimony from the family of a victim as they recounted the day 
that their father, on his way to a simple day of fishing, was killed by a 
college student returning home drunk from an all-night party. The lives 
of both these families have been forever changed by this tragic accident. 
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Any action we take that can raise the awareness of the consequences 
of driving under the influence will potentially save any number of the 
estimated 45 people who will die on our roads next year because of an 
alcohol or drug-impaired driver. 


I ask my colleagues to join in the Transportation and Interstate Coopera- 
tion’s recommendation of Ought to Pass on this important bill. Thank you. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: Thank you, Madam President. I just want to note 
that the bridge that we named this morning for Sean Powers... Sean was 
driving home from police duty at night, on Route 9, and he was killed 
by a drunken driver. And, it was probably just as well that wasn’t part 
of the presentation, because we had a gallery full of kids. But, I think 
you should know that. It’s a real scourge. 


(The Chair recognized Sen. Boutin to speak.) 


SENATOR BOUTIN: Thank you, Madam President. I want to echo my 
support of Senator Gilmour, and also note that the crosses that are now 
out on the roads, that we see on the roads, don’t tell us exactly what 
happened. And, the significance—and I suspect all the members of the 
Committee agree with this, or did agree with this—is that by putting 
this memorial, we will now know that it was an accident and a fatality 
that was caused by a drunken driver, and that is the message that we 
want to get out, I believe, Senator Gilmour; correct? 


SENATOR GILMOUR: That is correct. 


SENATOR BOUTIN: And so, I urge my colleagues in the Senate to sup- 
port this bill, as well. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. The effort be- 
hind this particular bill is—and, we had it last year, and it failed some- 
where along the line; I can’t remember where—but, this will bring some 
closure for the family who has been spearheading this. 


As you know, when you see these memorials on the side of the road, flow- 
ers and crosses and whatever, those are illegal, and they’re sometimes 
a safety hazard. The Department of Transportation is hoping that this 
particular bill may be a solution to this problem. And, as Senator Boutin 
pointed out, is this is only regards to a DWI. So, there are other crashes 
that occur; we lose anywhere from a 100 to a 121 people a year on our 
highways. So, there are certainly a lot of other people that will not be 
included in this, but, hopefully, that this particular DWI signage will 
help promote awareness of why some of these crashes occur. It’s roughly 
about 30 to 35 percent of the crashes that occur in our state are related 
to driving under the influence. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1517-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 507-FN, relative to taxes, fees, and credits under the insurance laws. 
Ways and Means Committee. Ought to Pass, Vote 6-0. Senator Reynolds 
for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 507-FN Ought to Pass. This bill adjusts, abates, and better clarifies 
certain insurance fees and taxes. House Bill 507-FN is a request of the 
New Hampshire Insurance Department, and it does five things. 
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First, it increases fees for insurance company applications, certificates 
of authority, and changes to company charter articles of amendments 
for domestic companies, and articles of incorporation for foreign com- 
panies. The Committee heard testimony that many of the fees had not 
been increased since the 1940s. 


Secondly, it amends language to reflect the changes in the terminology 
in the industry. Third, it clarifies that the premium tax law is applicable 
to title insurance insurers. Fourth, it clarifies surplus lines companies’ 
premiums tax increase from two percent of gross premiums to three per- 
cent of gross premiums. And finally, it repeals separate provisions for the 
premium tax collection on ocean marine insurance, making the premium 
tax law at RSA 400-A:32 applicable to ocean marine insurance. 


Please join the Senate Ways and Means Committee in voting Ought to 
Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 507-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 558-FN, establishing a procedure for leasing state parks. Ways and 
Means Committee. Inexpedient to Legislate, Vote 6-0. Senator Odell for 
the committee. 


SENATOR ODELL: Thank you, Madam President. I move House Bill 
558-F'N Inexpedient to Legislate. This bill would establish a procedure 
for the leasing of state parks and repeal the lease provisions for the 
leasing of Cannon Mountain and Mount Sunapee. 


The Ways and Means Committee unanimously agreed with the Depart- 
ment of Resources and Economic Development that this bill is not nec- 
essary. There is currently a State Parks Advisory Council that was cre- 
ated by the Legislature under RSA 216-A:3-k. The statute charges the 
Advisory Council to review any possible lease agreements and provide 
advice on the matters to the Department. 


Although House Bill 558-FN is well-intentioned, the procedures to ensure 
there is public input and analysis is already in place. 


Please join the Ways and Means Committee’s recommendation of Inex- 
pedient to Legislate. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 558-FN. 


Motion of Inexpedient to Legislate adopted. 


HB 630-FN-A, relative to live racing in New Hampshire. Ways and Means 
Committee. Ought to Pass with Amendment, Vote 6-1. Senator Janeway 
for the committee. 


Senate Ways and Means 
April 7, 2010 
2010-1272s 
08/04 
Amendment to HB 630-FN-A 


Amend the introductory paragraph of RSA 284:15-a, I as inserted by 
section 5 of the bill by replacing it with the following: 

I. Subject to the provisions of RSA 284:15-a, V and VI, any person, 
association, or corporation desiring to simulcast a dog race at or for which 
pari-mutuel pools are sold, shall apply to the commission for a license 
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to do so. The application shall be signed and sworn to by the person or 
executive officer of the association or corporation and shall contain the 
following information: 


Amend RSA 284:15-a as inserted by section 5 of the bill by inserting after 
paragraph V the following new paragraph: 

VI. In the event that a simulcast signal of dog racing is unavailable 
for an applicant under this section for any reason or cause, such applicant 
may apply for a license to simulcast horse racing only under this section 
and the commission may issue such a license under RSA 284:16-a allow- 
ing the applicant to simulcast horse racing only. 


Amend the bill by inserting after section 22 the following and renumber- 
ing the original section 23 to read as 24: 

23 Applicability. Nothing in this act shall be construed to either allow 
live dog racing in New Hampshire as of January 1, 2011 or disallow a 
facility which was licensed to conduct dog racing as of January 1, 2009 
to conduct simulcast wagering on horse racing and dog racing. If an ap- 
plicant at such a facility submits an application for a license under RSA 
284:15-a prior to January 1, 2011 and the racing and charitable gaming 
commission grants such a license for the calendar year of 2011, such ap- 
plicant may utilize such license for simulcast wagering on horse racing 
and dog racing without the need for any further application for operation 
of the facility in 2011. 


SENATOR JANEWAY: Thank you, Madam President. I move House 
Bill 630-FN-A Ought to Pass with Amendment. This bill repeals the 
statutory authority for live dog racing in New Hampshire as of Janu- 
ary 1, 2011. In the last budget, the funding for the regulatory mecha- 
nism was ended, since revenues had been falling short of the costs of 
supervision. Since then, the dog race tracks have opted to not conduct 
live racing. 


The important amendment allows for a transition to ensure when the 
ban does go into effect that the facilities which had been licensed to 
conduct live dog racing may continue to conduct simulcast wagering on 
horse racing and dog racing. The amendment further provides that if an 
applicant at such a facility submits an application for a license under 
RSA 284:15-A prior to January 1* of 2011, and the Racing and Charitable 
Gaming Commission grants such a license for Calendar Year 2011, such 
applicant is authorized to utilize such license without the need for any 
further application for operation of the facility in 2011. 


Please join in the Ways and Means Committee’s recommendation of Ought 
to Pass with Amendment on this bill. Thank you, Madam President. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise in opposition to this piece of legislation. Dog racing came 
to New Hampshire in the ‘70s, and has proved to be a very successful 
activity in terms of revenue-raising for the State of New Hampshire. It’s 
not at that level right now. The Legislature has emasculated the Pari- 
Mutuel Commission by withdrawing all of their money to look after dog 
racing. But, by eliminating dog racing, per se, we’ve eliminated the op- 
portunity for these owners to bring back dog racing at their own expense. 


Now, I’m going to speak to you as a person who’s been involved with 
dog racing since I was a youngster. I was a lead-out boy at Wonderland 
Park. I worked seven days a week, leading out dogs at one of the most 
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successful greyhound facilities in the world. One hundred nights of rac- 
ing, average handle was $500,000; the most successful greyhound venue 
in the world. So, let me tell you that the dogs were treated well. 


Greyhound dogs are magnificent athletes. They are magnificent athletes 
who are bred to run. The initial purpose of the greyhound was to course, 
and that was a hunter; they hunted. They actually still course grey- 
hounds in Kansas. So, we’re taking a breed that ostensibly was created 
to run, and we’re eliminating—we’re eliminating them from doing what 
they were bred to do. So, what are we going to do with the breed? Are we 
going to destroy the breed and say, “No more greyhounds”? That will be 
the ultimate result. We did this in the 1920s. We eliminated greyhound 
racing in the country in the ‘20s. We restored it in the ‘40s and ‘50s. We 
did this with horse racing in the ‘30s; we restored horse racing in New 
Hampshire in 1930s when Governor Winant made a decision to allow for 
horse racing to come back. It just seems to me the State won’t pay for 
greyhound racing; the track owners have to do it themselves, they have 
to pay for it themselves. Why should we eliminate the opportunity to 
do this? I just don’t think it’s the right thing, it’s the right thing to do. 


There has been a craze across the country to eliminate greyhound racing 
based on the fact that we’re cruel to animals. Anyone who’s looked at the 
television over the last 24 hours has seen what happens to these people 
who are inbreeding dogs, creating many, many, many of these animals 
who live in the most despicable conditions one could imagine. What are 
we doing about these people? The greyhound has a particular place, has 
a particular activity; we’re eliminating that activity. I just don’t believe 
it’s the right thing to do. Thank you, Madam President. 


(The Chair recognized Sen. Roberge to speak.) 


SENATOR ROBERGE: Thank you, Madam President, members of the 
Senate. I strongly disagree with my colleague, Senator D’Allesandro. 
Four years ago, a one-year-old greyhound named Amber was taken out 
of her cage at Sgabrook Greyhound Park. That morning, she was going 
to race for the very first time. It was a spring morning, just like today. 
Amber was owned by a Florida man that may never have met her. She 
was raised on a breeding farm in another state and, at a young age, was 
hauled across the country so she could race at Seabrook. 


At the track, she was kept in a cage, along with hundreds of other dogs; 
these dogs are kept in cages, and raced so that people can gamble on 
them, like a lottery number. Their cages are barely big enough for them 
to stand up and turn around. We know this because it was documented 
in photographs taken by the racing commission. That morning was Am- 
ber’s first race; it was also her last. Sadly, she ran into the race track 
rail and suffered a massive brain damage and died. 


Amber’s story is tragic, but it’s not unique. Since 2005, nearly 1,200 grey- 
hounds have been injured while racing in our state, including dogs that 
have suffered broken bones, paralysis, and cardiac arrest. Most of these 
injuries were serious, and only 14 percent of those were minor. We know 
about these dogs because the State has been keeping records since 2005. 
We know their names, what color they were, and their age. We will never 
know about most of the greyhounds who raced in New Hampshire, be- 
cause dog racing—before dog racing was legalized. 


Over the past 40, years tens of thousands of greyhounds have raced in 
our state. Each of these dogs had a name, a mother and siblings; they 
felt fear and joy, and sadly, their stories, their names, and their face 
have been lost in time. But, we know they existed. Like Amber, many of 
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those dogs suffered and died; they suffered broken bones, broken necks, 
and many were killed because they were a second too slow and could no 
longer make a profit. This happens to be Amber’s report of her death on 
how she died, so, really, her death certificate. 


That’s why I’m voting “yes” today; I’m voting for Amber. And, I regret 
that so many dogs like her suffered in our state. I cannot go back in 
time and give her a different fate, but I can cast my vote today for 
her. For me, that’s why we’re here, to fix that wrong. 


There are other good reasons to support this bill. When greyhound racing 
existed, the State lost hundreds of thousands of dollars every year. This 
is money that could have been spent on public safety, public education, or 
vital human services. Even the racetracks lost money on dog racing, and 
that is why they voluntarily ended greyhound racing as soon as they were 
given the chance. However, unless we pass this bill, greyhound racing 
could come back at any time. If it did come back, the State would lose 
even more money. It might seem unlikely that the tracks would bring dog 
racing back, but in two recent news interviews, a lobbyist for Belmont 
said that they might hold a short carnival-like dog racing season. Not 
only would the State lose money on this spectacle, but it would be terribly 
inhumane from the point of the dog’s view. They would be trucked from 
hundreds of miles away and then trucked out after the races are over. 


Also, let me be clear that this bill does one thing, and only one thing: it 
ends dog racing. This bill has nothing to do with horse racing, or simulcast 
gambling, or any other issue. I have spent more than 26 years in the Sen- 
ate, and during that time, I’ve been honored to fight for stronger animal 
protection laws; I’ve won some of these fights and lost others. But, they 
are something very important to me personally, and reflects who we are. 
It reflects who we are as people, and who we are as a state. As a state, we 
have a proud tradition when it comes to humane treatment of animals. 
This is a mainstream value, and it’s supported by conservatives and lib- 
erals. That is why a 2009 survey by UNH showed overwhelming support 
for ending greyhound racing by a margin of 59 to 30 percent. This is also 
why the House overwhelmingly passed this bill by a vote of 245 to 113. 


Finally, it is why the Senate Ways and Means Committee supported an 
outright Ought to Pass motion by a vote of 6 to 1. Greyhound racing is 
cruel and inhumane, and goes against our New Hampshire values. Today, 
we are closing this chapter in our history for good. So, please join me in vot- 
ing “yes”: vote “yes” for fiscal responsibility, vote “yes” for common sense, 
and vote “yes” for Amber and all the other dogs. Thank you very much. 


The question is on the adoption of Committee Amendment 1272s. 
Committee Amendment 1272s adopted. 

(The Chair recognized Sen. Sgambati.) 

Sen. Sgambati offered a floor amendment. 

Sen. Sgambati, Dist. 4 

Sen. Reynolds, Dist. 2 

April 14, 2010 


2010-1375s 
08/10 


Floor Amendment to HB 630-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to live racing in New Hampshire and allowing historical 
racing. 
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Amend RSA 284:22-a, I(c) as inserted by section 11 of the bill by replac- 
ing it with the following: 
(c) “Licensee” means 

(1) Any individual, association, partnership, joint venture, corpora- 
tion, or other organization or other entity which holds a license under RSA 
284 to conduct a live running or harness horse race meet, or if the election 
is made pursuant to RSA 284:22-a, II(c), licensee means the individual, 
association, partnership, joint venture, corporation, or other organization 
or entity which applies br a license under RSA 284 to conduct simulcasting 
at a facility at which live running or harness horse racing was conducted 
in 2008, or 

(2) The individual, association, partnership, joint venture, corpo- 
ration, or other organization or other entity which applies for a license 
pursuant to RSA 284:15-a to conduct simulcasting at a facility at which 
live dog racing was conducted in 2008 and at which facility a license was 
issued to an applicant for 2010 to simulcast running and harness horse 
racing and dog racing. 

(d) “Historical races” means those races displayed by electronic 

means on which the licensee sells pari-mutuel pools and which are 
approved by the commission. 


Amend RSA 284:22-a, II-III as inserted by section 12 of the bill by re- 
placing it with the following: 

II.(a) During the calendar years 1941-2029, a licensee may sell pari- 
mutuel pools on races held at racetracks other than at the facility of the 
licensee, if any, provided: 

(1) Such sales are within the enclosure of the facility at which 
the licensee holds a license; 

(2) Wagers are made on races which are exhibited by television or 
other electronic reproduction at licensee’s facility either (i) as histori- 
cal races or (ii) simultaneously with the conduct of each such race at 
its point of origin with the agreement or approval of the racetrack which 
provides the transmission of the races to be simulcast and the racetrack 
which conducts the races to be simulcast; 

(3) Unless the licensee makes the election pursuant to RSA 284:22-a, 
II(c), the licensee which holds a license to conduct live harness or running 
horse racing has scheduled at least 50 calendar days of live harness and/ 
or running horse racing in the calendar year such licensee simulcasts; and 

(4) The licensee obtains the consents and approvals set forth in 
RSA 284:22-a, III. 

III. A licensee may sell pari-mutuel pools on historical races or 
on races held at other appropriately licensed racetracks, whether such 
racetracks are in the state of New Hampshire or outside the state of New 
Hampshire with the agreement or approval of the racetrack which pro- 
vides the transmission of the races to be simulcast and the racetrack 
which conducts the races to be simulcast. A licensee may sell pari-mutuel 
pools under RSA 284:22-a on the same types of races that it conducts 
live at its racetrack with the approval of the commission. A licensee 
may sell pari-mutuel pools under RSA 284:22-a on types of races dif- 
ferent from the type of races conducted live at the licensee’s racetrack 
provided: 

(a) The licensee obtains the approval of the commission; and 

(b) The licensee shall have received city or town approval under 
RSA 284:17 to conduct the type of racing which is to be simulcast or 
displayed prior to or subsequent to the effective date of RSA 284:22- 
a; the type of racing which is to be simulcast or displayed shall have 
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been approved by the city or town in which the licensee’s racetrack is 
located in accordance with RSA 284:17 prior to or subsequent to the ef- 
fective date of RSA 284:22-a; or the acceptance of wagers or simulcast 
races or historical races of a type other than the type of racing which 
the licensee conducts live at its racetrack shall have been approved by a 
majority vote at an annual town meeting or special town meeting called 
for such purpose in the town in which the licensee’s racetrack is located. 


Amend the bill by inserting after section 14 the following and renumber- 
ing the original sections 15-23 to read as 17-25, respectively: 
15 Historical Races. Amend RSA 284:22-a, V-VIII to read as follows: 

V.(a) A licensee may sell pari-mutuel pools for simulcast races for 
historical races or races held at racetracks within or outside the state 
of New Hampshire in accordance with RSA 284:22-a, II, within the enclo- 
sure of said licensee’s racetrack or a licensee, with the written agreement 
with the licensee which conducts or transmits the race which is to be 
simulcast or displayed, may sell a common pari-mutuel pool in conjunc- 
tion with the licensee which conducts or transmits the race which is to 
be simulcast or displayed. In the event of common pools, the licensee 
which conducts or transmits the race or displays historical races shall 
pay the tax required under RSA 284:23 for the portion of the common 
pool actually contributed at said licensee’s racetrack and the licensee 
which simulcasts shall pay the tax due under RSA 284:23 for the portion 
of the common pool actually contributed at said licensee’s racetrack. 

(b) A licensee may sell pari-mutuel pools for historical races or 
simulcast races for races held at racetracks outside the state of New 
Hampshire in accordance with RSA 284:22-a, II, within the enclosure 
of said licensee’s racetrack or said licensee, with the written agreement 
with the entity which conducts the race which is to be simulcast or 
displayed, may sell a common pari-mutuel pool in conjunction with the 
entity which conducts the race which is to be simulcast. In the event of 
such common pools, the commission shall be in the amount established 
by the law of the state in which the race to be simulcast or displayed 
is actually conducted, provided, however, the licensee shall pay the tax 
as provided under RSA 284:23. 

VI. Racing officials, as defined in the rules adopted by the commis- 
sion, any employee or owner of the entity which provides the totalizator 
system to the licensee, and any person responsible for the operation of 
the electronic reproduction equipment which receives the simulcast or 
display of a historical race shall be prohibited from participating in 
wagering, directly or indirectly, on simulcast races or historical races 
shown at the licensee’s racetrack. 

VII. The provisions of RSA 284:15-c, RSA 284:16-a, RSA 284:16-c, 
RSA 284:17, RSA 284:17-a, and RSA 284:17-c shall not apply to simul- 
cast and historical races and pari-mutuel pools under RSA 284:22-a, 
except as specifically provided in RSA 284:22-a. 

VIII. RSA 284:22, I, II, III, and IV shall apply according to the type 
of race on which the simulcast and historical race wagers are made, 
excepting, however, interstate common pools as provided in RSA 284:22- 
a, V(b) and that the provisions made for purses made in RSA 284:22, I 
shall not apply to simulcast races and historical races. The commission 
on simulcast race pools shall be available to the simulcasting licensee to 
satisfy obligations to the racing association originating or transmitting 
such simulcast races or to the horsemen’s group of such association. 

16 Unclaimed Ticket Money. Amend RSA 284:31 to read as follows: 
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284:31 Unclaimed Ticket Money. On or before January 31 of each year 
every person, association or corporation conducting a race or race meet, 
whether live racing [er], simulcast racing, or display of historical 
races hereunder shall pay to the state treasurer all moneys collected 
during the previous year of pari-mutuel pool tickets which have not been 
redeemed. The books or records of said person, association or corpora- 
tion, which clearly show the tickets entitled to reimbursement in any 
given race, live [er], simulcast, or historical, shall be forwarded to the 
commission. Such moneys shall become a part of the general funds of 
the state. The state treasurer shall pay the amount due on any ticket to 
the holder thereof from funds not otherwise appropriated upon an order 
from the commission. Pari-mutuel tickets which remain unclaimed after 
11 months shall not be paid. 


Amend the bill by replacing section 25 with the following: 
25 Effective Date. 
I. Section 22 of this act shall take effect J anuary 1, 2015. 
II. The remainder of this act shall take effect January 1, 2011. 


2010-1375s 


AMENDED ANALYSIS 


This bill prohibits dog racing in New Hampshire. 

This bill also allows existing racing licensees to broadcast simulcast 
running and harness horse races and dog races. 

This bill also allows historical races approved by the racing and chari- 
table gaming commission on which the licensee sells pari-mutuel pools. 


SENATOR SGAMBATI: And, it’s an amendment that will be familiar 
to you all, because we passed this in the form of a bill a couple of weeks 
ago. But, I’m asking the Senate to reconsider this action for the House, 
and I just want to say a few things. 


First of all, I want to thank Senator Roberge for being so understand- 
ing about a very last-minute amendment to a bill that I know is very 
important to her, and she was incredibly gracious and understanding 
about bringing this forward on a bill of import to her. 


Secondly, I would ask people just to consider, if there were 63 jobs at 
risk, and 63 families at risk, in your District, of losing their jobs, what 
kind of action would you take? I know that there are people uncomfort- 
able with all levels of gambling. This is pari-mutuel wagering, which 
is in fact not much different than sports betting that happens in your 
living room; you’re betting to a pool, not to the house. 


The importance to me is, again, jobs, and those 63 families are para- 
mount that have jobs right now. The other potential is for growth of 100 
new jobs in Belmont. And, I don’t feel it’s my place to say to a business, 
“You can’t change with the times; you can’t be updated in your own field, 
because we don’t like it, or we don’t prefer that you raise your money 
in a specific discipline.” It is important to the families of the Lakes Re- 
gion—we have the second-highest unemployment in the state—in total, 
it’s about 170 jobs, and it is also $2 million that would be gained —a year 
that would be gained net to the General Fund. 


The issue for these families is that we will be serving them in a different 
way. These are not high-income folks, for the most part; a loss of jobs 
will mean a request for services. So, at a moment when the economy 
is difficult, I urge people to consider saving jobs for those families and 
growing it for a region that’s very hard-hit in this District. Thank you. 
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(The Chair recognized Sen. Roberge to speak.) 


SENATOR ROBERGE: Thank you, Madam President. I have a great deal 
of respect for my colleague, Senator Sgambati; I understand why she 
feels it’s important for her to introduce this amendment. 


However, I would say that this amendment is a “killer” amendment on 
this bill at this point. I think there are a number of lobbyists—and you 
know who you are-that wish to kill Bill 630, and this amendment at 
the same time. It’s a “twofer” for them. They know that by amending 
this bill, the greyhound bill, with this other piece of legislation, that the 
House will not take it back; we’ve been assured by the Chairman of the 
Committee. They killed it; it’s still in Committee, the Committee killed 
it yesterday. They mean to kill it; they’re going to kill it again. And so, 
you know, while, you know, we talk about jobs and things like that, there 
are people here who know that we’re never going to get to that situation, 
because the bill is not going to survive, either one of them. 


So, I would respectfully suggest that, you know, we kind of think a little 
bit further along than just on the surface of what we're talking about 
and what we have talked about so far, and dig a little bit deeper into our 
memories of what has happened before, and come to the conclusion that 
this bill should not be amended right now by this particular amendment, 
1375. It’s a killer amendment. If you vote for it, you’re voting to kill the 
greyhound bill. Thank you. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise in support of 
the amendment, simply to say that on the one hand, the underlying bill 
represents a change in an industry that has been part of New Hamp- 
shire’s landscape for a long time, and one of the things that the support- 
ers of the underlying bill have talked about is the fact that greyhound 
racing is on the decline, and that we're really not doing any harm to the 
industry by passing this bill, because it already isn’t here. 


At the same time, we have a new form of gaming and gambling in the 
historic racing that’s reflected in the amendment, and here’s a chance 
for an industry that creates jobs, keeps people working, provides enter- 
tainment, to modernize, and at the same time, in the same effort, some 
of the opponents of this amendment are suggesting we shouldn’t allow 
a business to adjust to the times. 


So, for that reason, I think it’s a good amendment. I think if we’re go- 
ing to be taking away greyhound racing on the one hand, we should be 
allowing the industry to modernize on the other. Thank you. 


(The Chair recognized Sen. Bradley for a question of Sen. Sgambati.) 


SENATOR BRADLEY: Thank you, Senator. What is the disposition of 
this bill in the House? My understanding is that the Regulated Revenues 
Committee voted Inexpedient to Legislate yesterday, but the full House 
has not heard or taken action on the bill, on the historic gaming bill; is 
that correct? 


SENATOR SGAMBATI: That’s correct. 


(The Chair recognized Sen. Bradley for a follow-up question of Sen. 
Sgambati.) 


SENATOR BRADLEY: And, maybe this is a question as much of you, 
Madam President, as Senator Sgambati, me not having been here all 
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that long, I don’t know what the traditions are, but is it normal that 
we would try to amend a bill with a Senate position on a bill that the 
House hasn’t even fully taken a position on? 


PRESIDENT LARSEN: That question—You are in a mode of asking that 
quests of Senator Sgambati. I would permit Senator Sgambati to re- 
spond to it. 


SENATOR BRADLEY: Thank you. 


SENATOR SGAMBATI: Thank you. And, I’m not sure I can respond to 
it as far as the history of this body and its traditions goes. I have seen 
a number of cases where different provisions end up on several different 
bills at several different times in both houses. So, the intent is to clearly 
cover all bets to save the jobs. 

The question is on the adoption of Floor Amendment 1375s. 

A division vote was requested. 

Recess. Out of recess. 

(The Chair recognized Sen. Bradley.) 

SENATOR BRADLEY: Thank you very much, Madam President. I’d like 
to welcome more great students from Wolfeboro from the Crescent Lake 
School. Thank you for coming. And, as I told your friends who were here 
before, thanks for bringing the great weather to Concord! 

The question is on the adoption of Floor Amendment 1375s. 

A division vote had been requested. 


Yeas: 10 - Nays: 14 
Floor Amendment 1375s failed. 


The question is on the motion of Ought to Pass as Amended on 
HB 630-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1129, relative to saltwater fishing licenses for persons holding a life- 
time license from the fish and game department. Wildlife, Fish and Game 
and Agriculture Committee. Ought to Pass, Vote 3-0. Senator Gilmour 
for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Ought 
to Pass on House Bill 1129. This bill will grant individuals who hold a 
lifetime fishing license issued by the Fish and Game Department prior 
to January 1, 2011 an annual saltwater fishing license at no charge. 


Last year, when the saltwater fishing license was created, lifetime per- 
mit-holders were inadvertently left out. The Committee would like to 
rectify this potentially fishy situation, and ask that you vote Ought to 
Pass on HB 1129. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1129. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1144, relative to the definition of a set line used for taking fish. Wild- 
life, Fish and Game and Agriculture Committee. Ought to Pass, Vote 4-0. 
Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. I’d like to just pref- 
ace my remarks by saying—expressing my thanks and gratefulness to 
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the Chairman, Senator Gallus, for taking me under his wing—no pun 
intended-—on these difficult Wildlife, Fish and Game and Agriculture 
issues, especially the one that I’m now going to report out. 


I move Ought to Pass on House Bill 1144. This legislation clarifies the 
definition of a “set line” for the purposes of taking freshwater fish. A set 
line is defined as any unattended line which is placed in the freshwaters 
of the state, including through the ice, for the purpose of taking fish which 
is not under the direct view and control of the person placing the line. 
This change will help alleviate any misunderstandings or confusion as 
to what is an acceptable application of the term “set line.” And, this bill 
is a request of the Fish and Game Department. 


The Wildlife, Fish and Game and Agriculture Committee recommends 
House Bill 1144 be adopted and asks your support. Thank you, Madam 
President. 


(The Chair recognized Sen. Barnes for a question of Sen. Boutin.) 


SENATOR BARNES: Senator Boutin, you gave a nice testimony there 
in your blurb. You mentioned freshwater. What about if they want to 
have a set line in the saltwater; is that included? 


SENATOR BOUTIN: That’s a very good question, Senator, but the an- 
swer is no. 


SENATOR BARNES: Thank you very much. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1144. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1175-FN, relative to duplicate registrations for snowmobiles. Wild- 
life, Fish and Game and Agriculture Committee. Ought to Pass, Vote 4-0. 
Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on HB 1175-FN. This legislation will allow the Fish and Game De- 
partment to reissue lost registrations for snowmobiles after filing an af- 
fidavit describing the circumstances involved with the loss, and paying 
a fee of $5.00. 


During the 2005 Session, the Legislature separated snowmobile regis- 
trations from OHRV registrations to better facilitate the operation of 
varying recreational vehicle programs. As a result of the changes made, 
the Department inadvertently lost the right to reissue these permits if 
they were lost, stolen, or destroyed. 


The Fish and Game Department only recently discovered this omission, 
and the Wildlife, Fish and Game and Agriculture Committee recommends 
that HB 1175 be adopted to rectify the situation and asks your support. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1175-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1425, relative to the regulation of the processing of lobster tails. 
Wildlife, Fish and Game and Agriculture. Ought to Pass, Vote 3-0. Sena- 
tor Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. I move Ought to 
Pass on House Bill 1425. This legislation requires wholesalers to acquire 
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a lobster tail permit issued by the Fish and Game Department to engage 
in the processing and sale of cooked lobster tail meat. The lobster tail 
permit authorizes the licensee to remove a lobster tail from a legal-sized 
lobster as defined in RSA 211:27-I and II, and process it. 


Under current law, only live, non-mutilated lobsters can be sold, with 
the exception of establishments that hold permits to sell cooked lobster 
meat. Processing will only be conducted at one location or place of busi- 
ness, which is listed on the lobster tail permit. All containers in which 
lobster tails are packed to be sold, shipped, or transported, must be clearly 
labeled with the name, address, and permit number of the packer, along 
with a description of the product. 


The Wildlife, Fish and Game and Agriculture Committee recommends 
House Bill 1425 be adopted and asks your support. And, Madam Presi- 
dent, I will not yield to any questions from District 17. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1425. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1660-FN, repealing the authority for the assessment of an admin- 
istrative penalty for various OHRV and snowmobile violations. Wildlife, 
Fish and Game and Agriculture. Ought to Pass, Vote 4-0. Senator Merrill 
for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on HB 1660. This legislation was submitted at the request of the 
Fish and Game Department, and repeals the authority of the Department 
to assess administrative penalties for various OHRV and snowmobile 
violations under RSA 215-A and 215-C. 


The Department reports that it is costing them more money than they 
are currently collecting, and they've begun to seek enhanced penalties 
under the aforementioned RSA’s. The Department is comfortable in re- 
pealing the assessment from a safety perspective, as violators will still 
need to complete safety education classes in order to re-register their 
OHRV or snowmobile in the state. 


The Wildlife, Fish and Game and Agriculture Committee recommends 
that HB 1660 be adopted to rectify the situation and asks your support. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1660-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 1292-FN, relative to underground storage tank facility permits, com- 
pliance, and cleanup fund eligibility. Energy, Environment and Economic 
Development Committee. Ought to Pass, Vote 6-0. Senator Cilley for the 
committee. 


SENATOR CILLEY: Thank you, Madam President. I’d like to respond to 
my honorable colleague; Senator Bragdon raised some concerns and issues 
about the figures that were in the bill. And, what we discovered-—and, I 
thought that was the case-this is a bill that puts different parts of the 
statute into one piece of legislation; always a bit of a cumbersome process, 
as far as I’m concerned. But, those figures were different because they 
dealt with different aspects. 


SENATE JOURNAL 14 APRIL 2010 627 


Throughout the bill, the one consistency was that it looked at when 
somebody owns a property and wants to sell it, what gets transferred. 
And so, the attempt was to ensure that no more of the liability from 
the original owner to the subsequent owner would be transferred. So, 
that’s why, in the original statute, it says they have a $5,000 liability 
or less—if the cost of the cleanup was less than $5,000, that would be 
their liability, $5,000 maximum. If that property transfers to a new 
owner, then it would be the same situation. 


So, as I said, there are a number of figures in the bill, but that was what 
was consistent, is what happens when the property transfers. And, there 
was the point of the $100, you know, the $100, what was it, it was a ... 
relief, it was increased to $500. So, I think that answers the good Sena- 
tor’s questions; if he has more, Ill be happy to address them. Thank you. 


(The Chair recognized Sen. Fuller Clark for a question of Sen. Cilley.) 


SENATOR FULLER CLARK: Senator Cilley, I have two questions for 
you. One is, it’s my understanding that all of the various fees that are 
referred to within the bill that’s before us have not changed from what 
they were in statute before. And, secondly, that the only change with 
regard to fees that was included was reducing the $500 to $100 if an 
applicant could not pay the $500 because of their financial situation. 
Could you clarify those two questions for me, please? 


SENATOR CILLEY: Yes. The response is “yes” and “yes.” Those figures 
are already in current statutes; that changes nothing; only, you know, 
what happens when the property is sold to ensure that a new owner 
understands they are taking on a certain liability. And, you’re quite 
right about the $500 to a $100. 


SENATOR FULLER CLARK: Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1292-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Bragdon moved to remove HB 1355-FN from the table. 


HB 1355-FN, relative to certain Medicaid appropriations. 
The question is to remove HB 1355-FN from the table. 
A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Bradley, Odell, Roberge, 
Bragdon, Gilmour, Lasky, Carson, Boutin, Barnes, Letourneau, 
Downing. 


The following Senators voted No: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Larsen, DeVries, D’Allesandro, Merrill, 
Hassan, Fuller Clark. 


Yeas: 12 - Nays: 12 
Motion failed. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
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all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 286-FN, relative to life insurance form disapproval. 


HB 507-FN, relative to taxes, fees, and credits under the insurance laws. 
HB 630-FN-A, relative to live racing in New Hampshire. 


HB 1129, relative to saltwater fishing licenses for persons holding a life- 
time license from the fish and game department. 


HB 1144, relative to the definition of a set line used for taking fish. 


HB 1149-FN, (New Title) relative to the filing of electronic documents 
in state agency rulemaking. 


HB 1153, relative to membership of the commission to study water infra- 
structure sustainability funding. 


HB 1165, relative to access to records for child support enforcement. 
HB 1175-FN, relative to duplicate registrations for snowmobiles. 


HB 1204, relative to equipment and inspection exemptions for older ve- 
hicles. 


HB 1226, relative to caregiver support services for the elderly. 


HB 1245, relative to declarations of candidacy and intent by presidential 
candidates. 


HB 1247, establishing a speed limit for vehicles traveling through toll 
collection areas. 


HB 1265, requiring school boards to develop a policy to address air qual- 
ity issues in schools. 


HB 1281-FN, relative to certain securities laws. 
HB 1289, relative to air quality in public schools. 


HB 1292-FN, relative to underground storage tank facility permits, com- 
pliance, and cleanup fund eligibility. 


HB 1353, relative to group net energy metering. 
HB 1425, relative to the regulation of the processing of lobster tails. 


HB 1427, relative to the conversion period for quarterly billing for prop- 
erty taxes. 


HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. Powers. 
HB 1517-FN, establishing a DWI victim fatality sign program. 

HB 1569-FN, relative to the salaries of certain unclassified positions. 
HB 1602-FN, relative to the secure psychiatric unit. 


HB 1660-FN, repealing the authority for the assessment of an admin- 
istrative penalty for various OHRV and snowmobile violations. 


HB 1668-FN, requiring state creditable service for group II retirees to 
receive state employee medical benefits. 
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ANNOUNCEMENTS 
(The Chair recognized Sen. Reynolds to speak.) 
SENATOR REYNOLDS: Thank you, Madam President. Just a reminder 


to the hardworking members of the Senate Judiciary Committee that 
we are meeting today at 2. 


(The Chair recognized Sen. Lasky to speak.) 


SENATOR LASKY: Thank you, Madam President. The Election Law 
and Veterans Affairs Committee will meet briefly after session today 
in LOB 103. Thank you. 

Rule 44 Tribute 
Honoring the Life of Sue Ann Martin, Beloved Concord Teacher 
PRESIDENT LARSEN (Rule 44): I might take one quick moment to, in 
a Rule 44, honor the life of Sue Ann Martin, who was the wife of Tom 


Martin, who had been in our Budget Offices and the Department of Ad- 
ministrative Services; he’s currently at DRED. 


Sue Ann was a teacher at Broken Ground School, and a beloved teacher, 
and one which all of the community turned out to recognize her life of 
service to the children of this community. She was a terrific athlete and 
wonderful mother. So, in her passing, we mourn that, and I wanted to 
make that time to honor her life. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 303, relative to motor vehicle dealers, transporters, and repairers. 


SB 306, extending the commission to develop a legislative plan to meet 
the needs of certain adults with developmental disabilities. 


SB 318, relative to the authority to dispense therapeutic contact lenses. 


SB 321, relative to the state coordinating council for community trans- 
portation in New Hampshire. 


SB 362, relative to giving swimmers and kayakers the right of way. 


SB 363, requiring the suspension of boating privileges for refusing a 
blood alcohol test. 


SB 364, recognizing Canadian boating safety education certificates. 
SB 376, naming a bridge in honor of Joseph Sawtelle. 


SB 410, establishing a committee to study New Hampshire’s rate of 
infant mortality and develop proposals for remediation. 


SB 445, relative to funds chargeable for unemployment compensation. 


630 SENATE JOURNAL 14 APRIL 2010 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
HB 154, relative to truancy. 


HB 216-FN, relative to fees for legal services rendered to workers’ com- 
pensation claimants. 


HB 587-FN, establishing an information and analysis center within the 
department of safety. 

HB 615, relative to organization, reorganization, or withdrawal from a 
school administrative unit and amending the charter of the Brewster 
Academy. 


HB 1152, naming a bridge in Wolfeboro in honor of Corporal Matthew 
J. Stanley. 


HB 1155, relative to water district contracts. 
HB 1280-FN, relative to life and health guaranty limits. 


HB 1418, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont the Charles Dana Bridge and 
correcting the naming of a bridge across the Connecticut River in the 
town of Chesterfield, New Hampshire from the Judge Harlan Fiske Stone 
Bridge to the Justice Harlan Fiske Stone Bridge. 


HB 1563, naming a bridge in Salem in honor of Corporal Nicholas 
Arvanitis, Staff Sergeant Edmond L. Lo, and Marine Lance Corporal 
Robert L. Moscillo. 


HB 1651-FN, requiring that current information and reports relative to 
the state budget be made available on the state website. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 310, relative to studies of case management and sign language in- 
terpreters for the deaf and hard of hearing. 


SB 331, establishing a governor’s commission task force on substance 
use disorder treatment for Medicaid eligible individuals. 


SB 343-FN, relative to Medicaid managed care. 


HOUSE MESSAGE 
The House of Representatives has voted to Lay On The Table the fol- 
lowing entitled Bill sent down from the Senate: 
SB 154, naming a certain portion of route 18 in the town of Franconia 
in honor of Corporal Bruce McKay. 
April 14, 2010 
2010-1391-EBA 
03/10 
Enrolled Bill Amendment to HB 615 
The Committee on Enrolled Bills to which was referred HB 615 
AN ACT relative to organization, reorganization, or withdrawal from 


a school administrative unit and amending the charter of the 
Brewster Academy. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 615 
This enrolled bill amendment makes technical and grammatical changes. 


Enrolled Bill Amendment to HB 615 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to organization of, reorganization of, or withdrawal 


from a school administrative unit and amending the charter 
of the Brewster Academy. 
Amend RSA 194-C:2, I(b) as inserted by section 1 of the bill by replacing 
line 2 with the following: 
(b) If the planning committee chooses to recommend organization 
of, reorganization of, or 
Amend RSA 194-C:2, I(b)(2) as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
(2) The plan for organization of, reorganization of, or withdrawal 
from a school 
Amend RSA 194-C:2, III(a)(1) as inserted by section 1 of the bill by re- 
placing line 2 with the following: 
with this chapter, their organization, operation, and control, and the ad- 
visability of constructing, 
Amend RSA 194-C:2, III(i) as inserted by section 1 of the bill by replac- 
ing line 5 with the following: 
of the reorganization of the school administrative unit, it shall issue its 
certificate to that effect; and 
Amend RSA 194-C:2, IV(b) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 
(b) If the planning committee recommends the withdrawal from a 
school administrative 
Amend RSA 194-C:2, IV(g) as inserted by section 1 of the bill by replac- 
ing line 3 with the following: 
provided in subparagraph (h). Upon such submission, the state board 
shall cause the approved plan 
Adopted. 
April 15, 2010 
2010-1414-EBA 
08/03 
Enrolled Bill Amendment to HB 1139 
The Committee on Enrolled Bills to which was referred HB 1139 


AN ACT relative to the regulation of podiatrists by the board of podiatry. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1139 
This enrolled bill amendment makes technical corrections. 
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Enrolled Bill Amendment to HB 1139 
Amend RSA 315:13-a as inserted by section 7 of the bill by replacing 
line 4 with the following: 
of continuing podiatric education requirements established by RSA 
315:4, V, and such other evidence 


Amend the bill by inserting after section 9 the following and renumbering 
the original section 10 to read as 11: 
‘ x Rulemaking; Board of Podiatry. Amend RSA 315:4, IX-X to read as 
ollows: 

IX. The imposition of administrative fines authorized under RSA 315:9, 
IIP; and 

X. Information required by the board in its application procedures rela- 
tive to the applicant’s podiatric competence and professional conduct|;-and]. 


Adopted. 


April 8, 2010 
2010-1280-EBA 


06/01 
Enrolled Bill Amendment to HB 1193 
The Committee on Enrolled Bills to which was referred HB 1193 


AN ACT relative to the definition of allowable child care expenses for pur- 
poses of determining child support and establishing a legislative 
oversight committee relative to implementation of the 2009 New 
Hampshire Support Guidelines Review and Recommendations. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1193 


This enrolled bill amendment makes grammatical corrections. 


Enrolled Bill Amendment to HB 1193 


Amend subparagraph III(a) of section 2 of the bill by replacing line 1 
with the following: 

(a) Monitor initial implementation of legislation related to the 2009 
New Hampshire Child 


Amend subparagraph III(c) of section 2 of the bill by replacing line 1 
with the following: 

(c) Investigate debt leveraging, a system that permits parents ex- 
periencing high accrual 


Amend subparagraph III(d) of section 2 of the bill by replacing line 2 
with the following: 

obligors, obligees, and court and legal personnel to review and comment 
on implementation of changes to 


Adopted. 


April 6, 2010 
2010-1243-EBA 
06/10 
Enrolled Bill Amendment to HB 1548-FN 


The Committee on Enrolled Bills to which was referred HB 1548-FN 


AN ACT relative to ambulatory surgical facilities under the law requir- 
ing reporting of hospital infections. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1548-FN 
This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to HB 1548-FN 

Amend RSA 151:35 as inserted by section 5 of the bill by replacing line 1 
with the following: 

151:35 Limitation. No hospitals or ambulatory surgical facilities 
shall provide, and the 
Adopted. 
2010-1301-EBA 
April 9, 2010 


10/03 
Enrolled Bill Amendment to HB 1634-FN 
The Committee on Enrolled Bills to which was referred HB 1634-FN 


AN ACT relative to assault by strangulation. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1634-F'N 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 1634-FN 


Amend RSA 631:2, II(a) as inserted by section 1 of the bill by replacing 
line 3 with the following: 
a fetus[;and]. 


Adopted. 
April 2, 2010 
2010-1227-EBA 
06/10 
Enrolled Bill Amendment to HB 1649-FN 
The Committee on Enrolled Bills to which was referred HB 1649-FN 
AN ACT relative to health information and patient rights. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1649-FN 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 1649-FN 


Amend section 1 of the bill by replacing line 1 with the following: 
1 New Subparagraphs; Definitions Added. Amend RSA 332-I:1, II by 
inserting after subparagraph 


Adopted. 
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REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


HB 268, relative to transfers from the judicial branch to the executive 
or legislative branches of state government. 


HB 546, relative to authorizing temporary registrations of off-highway 
recreational vehicles for nonresidents. 


HB 615, relative to organization of, reorganization of, or withdrawal from 
a school administrative unit and amending the charter of the Brewster 
Academy. 


HB 681, relative to assessments for aquatic resource compensatory miti- 
gation. 


HB 1211, relative to special meetings in towns with official ballot town 
meetings. 


HB 1220, relative to meals and rentals licenses. 

HB 1276, relative to investment of capital reserve funds. 

HB 1445, eliminating the meals and rooms tax on campsites. 
HB 1452, relative to commercial motor vehicle operation. 


HB 1606, relative to state aid for wastewater and public water supply 
projects. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 
Report of Committee on Enrolled Bills adopted. 


Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


April 21, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditative thoughts and prayer: 


Having grown up in Dallas, I just watched last week’s demolition 
of Texas Stadium with a personal and special interest. It’s the sta- 
dium where the Cowboys played, where high schools had their playoff 
eee it’s where Billy Graham held crusades, and the Boy Scouts 
held rallies. 


The demolition was scheduled for an early Sunday morning, and fans 
made their pilgrimage across the state, they kept vigil all night long, 
and had a tailgate party with all the solemnity of the Last Supper. 
One person was interviewed on TV, and he said, “Today we are losing 
a family member.” 


The things that are sacred to us often go beyond traditional religious 
symbols. When people speak about a football stadium, a hiking trail, a 
mountain, pet dogs, or a favorite song, they may well be talking about 
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something much, much deeper. Sacred things are often hard to recognize, 
but they represent a whole way of life and visions for the world that 
ought to be. Let us pray: 


Heavenly Father, grant us the patience to listen to one another. In lis- 
tening, let us hear that which is truly sacred to each other, and in those 
sacred things be led to You, the source of all holiness. Amen 


Sen. Carson led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Madam President. Good morning. I 
want you, fellow colleagues, to be present when I introduce this young 
man. This young man is a first in the State of New Hampshire. Not many 
people can say that, but this young man is a first. And, he brought his 
mom, dad, and sister up here—and, in fact, they’re in the corner—from 
Raymond, New Hampshire. This gentleman’s name is Gilman Cham- 
berlain. Competitors from as far away as Keene and Claremont trav- 
eled to Strikers East Bowling Center yesterday, which was a couple of 
weeks ago, actually three weeks ago, for the inaugural NHIAA Bowling 
Championship. In the end, the young man from next door prevailed; that’s 
you: Raymond High School senior, Gilman Chamberlain, who lives six 
houses away from Strikers East and calls it his second home, became the 
first—the very first—-New Hampshire High School Bowling Champion, 
rolling a 221 to defeat—get this one—Pinkerton Academy freshman Nick 
Stilian. This one’s for you, Senator. Gilman, we’re very proud of you. 


GILMAN CHAMBERLAIN: Thank you. Thank you, Senator. 


SENATOR BARNES: It was a number of years ago, 1993, that we had 
anybody from Raymond High School up here, when Raymond High School 
won the Class M Baseball Championship. So, it’s been a long time, and 
you broke that streak, and we appreciate that. 


GILMAN CHAMBERLAIN: Thank you, Senator. 


RESOLUTION presented by Sen. Barnes to Gilman Chamberlain, stu- 
dent at Raymond High School, in recognition of becoming the first-ever 
high school student in the State of New Hampshire to win the NHIAA 
State Bowling Championship. 


SENATOR BARNES: And, thank you for bringing your mother and father 
and sister up here with you. It’s a great day for you and a great day for 
Raymond. Thanks a lot, and good luck to you. 


PRESIDENT LARSEN: As Senate President, I didn’t want to be outdone 
by Senator Downing. And, I wanted to invite Concord High School’s cham- 
pionship teams in winter sports today. 


I want to first welcome and recognize our Concord High School Athletic 
Director, Steve Mello, who points out that Concord High won four state 
championships this year. Today, and first with us, is Concord Boys Hockey 
Team and their parents. 


Concord Boys Hockey Team is under the leadership of Coach Dunc Walsh 
and Jeff Cain. They took home the State’s Division I Title this year. Their 
first final record for the season was 16 wins, 6 losses, and 2 ties. The team 
captains are Kevin Marceau, Nicholas Lacasse, and Patrick Lacasse. I 
would also point out that within the team are Mitchell Hayes, who is the 
grandson of Sharon Caprarello, and also with us is Pat Cannon, and Pat 
is the nephew of Joyce Phinney. 
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I want to offer my congratulations and honor the team for their success 
this year. Coach, if you’d like to come up? Coach Walsh? We wanted 
to honor your team by presenting a Resolution from the State Senate. 


RESOLUTION presented by President Larsen to the Concord High 
Schools Boys Hockey Team in recognition of winning the 2010 Division 
I state championship, recognizing team members, athletic director, 
coaches and parents. 


PRESIDENT LARSEN: Congratulations, and wonderful job. Thank you 
so much. It’s wonderful to honor you here, today. 


Pll warn you, we have a few more teams from Concord High coming in. 
This is Concord Boys Alpine Skiers and their parents. Welcome to the 
Senate. Some of us are glad the snow is gone; I suspect some of you wish 
there still were some snow there, and I suppose if you went up to the 
Whites, you would see some snow continue. 


This is Concord Boys Alpine Ski Team. Concord skiers have a long record 
of success. Their State Championship this year marks the team’s 6" 
consecutive Division I Championship. This year, the team won four of 
its five races, and placed second in one race. Five of the team members 
qualified for the Meet of Champions, and Sam Stewart, whose parents 
are with us today, made the Eastern Team. Their coaches are George 
Golden and John Cochrane. 


The team is led by captains Sam Stewart and Jackson Callaghan. Great 
job. This is a Resolution for this team, and we wanted to recognize your 
accomplishments and look forward to continued leadership. 


RESOLUTION presented by President Larsen to the Concord High School 
Boys Alpine Ski Team in recognition of winning the 2010 Division I State 
Championship, recognizing team members, athletic director, coaches and 
parents. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Just before they leave, the Stewart 
boys—their grandfather, Jimmy Stewart, was my classmate at the Uni- 
versity of New Hampshire, and was a magnificent athlete; great baseball 
player. 


PRESIDENT LARSEN: His son is with us here; Jason’s with us. 


SENATOR D’ALLESANDRO: Jimmy, God rest his soul, was a great 
baseball player. And, I used to say, “Jim, you have walked out of GQ 
when you put that uniform on.” It was always perfect, remember? Always 
perfect. Great guy. And, Jimmy came back to Concord and had a printing 
business, which maybe the family still has. But, to see his grandchildren 
here, and co-captains of the team— 

PRESIDENT LARSEN: And, his son follows him in his business. So, 
theyre doing a wonderful job here in town. 

SENATOR D’ALLESANDRO: That’s terrific. Congratulations. Great to 
see you. 

PRESIDENT LARSEN: Now we have Concord High Cross Country Ski 
Team. Looks like the girls team is coming first. So, we’d like to wel- 
come Concord High Girls Cross Country Ski Team, and Boys, coming 
in together. 


So, we want to welcome Concord High’s Cross Country Ski Team, and, as 
you can see, we actually have two teams here, both the Boys and Girls 


SENATE JOURNAL 21 APRIL 2010 637 


Cross Country Ski Teams from Concord High. They train together, they 
share coaches, and they both took state titles this year. This is the second 
year both the boys and the girls Nordic skiers have been state champions. 
Their coaches include Phil Clarner, Stu Kremzner, and Charles Swift. 
The team captains are John Barbadoro and Tyler Hovey-Wildman. For 
the Girls, the captains are Celia Honigberg—you might recognize Celia’s 
last name—welcome; Marty Honigberg, a parent, is with us; and Emily 
Mueller. Welcome. 


In honor of this tremendous achievement, I have a Resolution, both for 
the Girls Team and the Boys Team, and if perhaps Celia and Emily would 
come forward, I’d like to give you a Resolution honoring your team. 


RESOLUTION presented by President Larsen to the Concord High School 
Girls Cross-Country Ski Team in recognition of winning the 2010 Division 
I State Championship. 


PRESIDENT LARSEN: Thank you so much, and congratulations on your 
accomplishment. 


And, for the boys, if John Barbadoro and Tyler Hovey-Wildman would 
come forward. 


RESOLUTION presented by President Larsen to the Concord High School 
Boys Cross-Country Ski Team in recognition of winning 2010 Division I 
State Championship. 


PRESIDENT LARSEN: I apologize for doing all the talking today, but the 
two Pages are also from my District. So, I’d like to first introduce John 
Wescott. John is in the 11" grade; he is a junior at Hopkinton High School. 
His favorite subject is History, and his favorite book is The Declaration by 
Gemma Malley. His extracurricular activities include being sophomore and 
junior Class President. He’s a Hugh-O’Brien Youth Leadership seminar 
attendee. He attended the Capitol Area Student Leadership seminar, and I 
believe is a graduate of that. In fall of 2009 he was a United States Senate 
Page to Senator Judd Gregg. In the future, he hopes to work as a head 
marketing manager. Congratulations, John. Thank you for being with us. 


If Dorothy England would please stand? Dorothy is in the 12" grade; she’s 
a senior at Hopkinton High. Her favorite subject is Journalism, her favor- 
ite book is Catcher in the Rye. And, her extracurricular activities include 
acting, photography, running, writing, Tai Chi, singing, and piano. In the 
future, she hopes to help others, have a family, and be happy, which is a 
part of our Constitution, as well, so—the pursuit of happiness. Congratu- 
lations. Thank you for being with us, Dorothy. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Madam President. With us today are 
members of the New Hampshire Youth Network, including, I believe, 
members of the Dover organization, Youth to Youth. And, they are all 
here as part of a project with Breathe New Hampshire. Welcome. 


PRESIDENT LARSEN: I also want to welcome our two American Sign 


Language translators, who don’t wish to be introduced, but simply to 
recognize that they are here with us today. Thanks for being here. 


SPECIAL ORDER 
Without objection President Larsen moved the following bills to 
be Special-Ordered to April 28 Session: HB 569-FN (Commerce), 
HB 1495 (Education), HB 626-FN, HB 1367-FN and HB 1671-FN 
(Election Law); HB 232, HB 1251 and HB 1609-FN (Energy, Envi- 
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ronment); HB 510, HB 1158, HB 1166, HB 1271, HB 1304 and HB 
1610-FN (Executive and Administration); HB 1572-FN (Health and 
Human); HB 1138, HB 1335 and HB 1337 (Public and Municipal); 
HB 1230 and HB 1374 (Transportation). 


Commerce, Labor and Consumer Protection 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment 
of pervasive developmental disorder or autism. 


Education 


HB 1495, relative to approval of chartered public schools from July 1, 
2009 through June 30, 2011. 


Election Law and Veterans’ Affairs 
HB 626-FN, relative to voter identification. 
HB 1367-FN, relative to political advertising and campaign expenditures 
and contributions by business organizations and labor unions. 


HB 1671-FN, relative to election day registrants. 


Energy, Environment and Economic Development 
HB 232, increasing manufacturers’ pesticide registration fees. 


HB 1251, relative to the sale and transfer procedures for shutdown emis- 
sions credits. 


HB 1609-FN, relative to current use and the land use change tax. 


Executive Departments and Administration 
HB 510, relative to the position of director of vital records administration. 


HB 1158, changing the name of the institutional review board to the 
vital records privacy board for health-related research. 


HB 1166, relative to procurement procedures of the director of plant and 
property management, and relative to approval of design build projects. 


HB 1271, establishing a task force on work and family. 


HB 1304, extending the task force on homeless teenagers, the commis- 
sion to study alternate fuel vehicles, the task force to study access to 
dental care, and the committee to study the certificate of need process. 
HB 1610-FN, establishing a New Hampshire commission on Native Amer- 
ican affairs and recognizing Native American residents of the state as a 
minority population in New Hampshire. 


Health and Human Services 


HB 1572-FN, relative to the certification of integrated residential com- 
munities. 


Public and Municipal Affairs 
HB 1138, relative to the authority to expend municipal transportation 
improvement funds. 
HB 1335, establishing a local option to authorize the governing body 
to set the interest rate on late and delinquent property tax payments, 
subsequent payments, and other unpaid taxes. 


HB 1337, relative to requirement for public forums for the assessing 
standards board and the equalization standards board. 
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Transportation and Interstate Cooperation 
HB 1230, relative to commercial motor vehicles and heating oil deliver- 
ies. 
HB 1374, relative to the prohibition against participation in a national 
identification card system. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: That is quite a list of Special-Ordered bills. Does 
this mean that next Wednesday we can plan to have supper here? 


PRESIDENT LARSEN: If it’s necessary, we will do that, but I don’t believe 
it will be necessary. We are hopeful... Including the Special-Ordered bills 
that we have just Special-Ordered, we have 37 bills in total for next week, 
which is a manageable amount, and probably doesn’t run us ‘til dinner. 


SENATOR BARNES: Well, I was looking forward to you bringing in sup- 
per with dessert. Thank you very much. 


PRESIDENT LARSEN: Ill look forward to doing something special next 
week for you. 


SENATOR BARNES: Thank you, Madam President. 


SENATOR LARSEN: Besides the 37 we know of, there will be a few added 
because of the exec sessions that will occur between now and tomorrow. 


FINANCE REPORT 
Sen. D’Allesandro reported that HB 523 from today’s Calendar will come 
to Finance; the remaining FN bills from today’s Calendar, including those 
Special-Ordered, as well as HB 1607, still in committee, are waived from 
Finance. 


PRESIDENT LARSEN: And so, if I could have a clarification, Mr. Chair- 
man, you are also waiving any FN bill that’s in the Special Order list. 


SENATOR D’ALLESANDRO: That’s correct, Madam Chairman. 
PRESIDENT LARSEN: Thank you for that clarification. 
SENATOR D’ALLESANDRO: Thank you for that clarification. 


COMMITTEE REPORTS 
HB 1314, relative to approval of changes to a capital budget project. 
Capital Budget Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator D’Allesandro for the committee. 


Capital Budget 
April 15, 2010 
2010-1422s 
10/04 
Amendment to HB 1314 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to approval of changes to a capital budget project, and 
relative to making capital appropriations for kindergarten con- 
struction in Milford and the dredging of Dorrs Pond in Man- 
chester, and lapsing a portion of certain capital appropriations. 


Amend the bill by replacing all after section 1 with the following: 
2 Capital Appropriation; Department of Education; Milford Kinder- 
garten Construction. 
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I. The sum of $1,279,529 is hereby appropriated to the department 
of education, for the payment of grants to the Milford school district for 
the purpose of constructing kindergarten classrooms, in accordance with 
the kindergarten construction program in RSA 198:15-r. 

II. To provide funds for the appropriations made in paragraph I, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $1,279,529 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire 
in accordance with RSA 6-A. Payments of principal and interest on the 
bonds and notes shall be made from the general fund of the state. 

III. The appropriation in paragraph I of this section shall not lapse 
until July 1, 2011. 

3 Lapse of Portion of Capital Project Balance. The sum of $1,279,529 
from the unencumbered balance of the appropriation to the department 
of administrative services in 2009, 145:1, II, A, 1 Hillsborough County 
North - Asbestos Abatement, shall lapse on the effective date of this 
section. 

4 Capital Appropriation; Department of Environmental Services; Dredg- 
ing Dorrs Pond in Manchester. 

I. The sum of $50,000 is hereby appropriated to the department of 
environmental services, for the purpose of dredging of an area in front 
of the Dorrs Pond dam in the city of Manchester. 

II. To provide funds for the appropriations made in paragraph I, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $50,000 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire 
in accordance with RSA 6-A. Payments of principal and interest on the 
bonds and notes shall be made from the general fund of the state. 

III. The appropriation in paragraph I of this section shall not lapse 
until July 1, 2011. 

5 Lapse of Portion of Capital Project Balance. The sum of $50,000 
from the unencumbered balance of the appropriation to the depart- 
ment of environmental services in 2009, 145:1, VI, C, Dredging Gold- 
fish Pond, Manchester, shall lapse on the effective date of this section. 

6 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 


2010-1422s 


AMENDED ANALYSIS 


This bill provides that change to the plan, location, or design of a capital 
budget project must be ratified by the capital budget overview committee. 
This bill also makes a capital appropriation to the department of education 
for grants to the Milford school district for construction of kindergarten 
classrooms, and a capital appropriation to the department of environmen- 
tal services for dredging Dorrs pond in Manchester. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 1314 Ought to Pass with Amendment. This bill simply requires 
that any changes to the plan, location, or design of a capital budget project 
be approved by the Capital Budget Overview Committee rather than the 
Long-Range Capital Planning and Utilization Committee, as the current 
statute requires. This was agreed upon by the Department of Administra- 
tive Services. These two committees have different tasks, and we believe 
the Capital Budget Overview Committee is the proper venue for approving 
these changes as they arise. 
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The committee amendment does two things. First, it takes $1.2 million 
left over from the capital appropriation for the Hillsborough County-North 
Superior Court renovation and appropriates it to the Milford School Dis- 
trict for the purpose of constructing kindergarten classrooms. Senator 
Bragdon is pleased with that. This meets the State’s obligation to fund 
kindergarten construction, and does so without increasing any capital 
appropriations by utilizing excess funds from another project. 


Secondly, the amendment appropriates $50,000 to the Department of 
Environmental Services for the purpose of dredging an area in front 
of Dorrs Pond Dam in Manchester. This appropriation comes from the 
unencumbered balance of the appropriation that was made to the De- 
partment of Environmental Services for dredging the Goldfish Pond in 
Manchester. 


The Capital Budget Committee recommends that this legislation be ad- 


opted as amended and thanks you for your support. Thank you, Madam 
President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a parliamentary inquiry.) 
SENATOR BRAGDON: This issue about the Milford Kindergarten is criti- 
cal in terms of its timing. The bond counsel for Milford, by the first week 
in May, I believe, has to make a determination whether the funding is 
there or not. Can this bill be fast-tracked back to the House and then to 
the Governor as quickly as possible? 


PRESIDENT LARSEN: We can facilitate that. 

SENATOR BRAGDON: Thank you very much, Madam President. 

The question is on the adoption of Committee Amendment 1422s. 
Committee Amendment 1422s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1314. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you very much, Madam President. It is my 
extreme pleasure to introduce to all of you today the first group of excep- 
tionally bright students from the Nottingham West Elementary School in 
Hudson, New Hampshire. Welcome to the State House. 


HB 478-FN, relative to remotely readable devices and relative to the 
illegal use of a payment card scanning device or reencoder. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass with Amend- 
ment, Vote 6-0. Senator Hassan for the committee. 


Commerce, Labor and Consumer Protection 
April 15, 2010 
2010-1426s 
04/09 
Amendment to HB 478-FN 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to the regulation of radio frequency identification de- 


vices and the illegal use of payment card scanning devices or 
reencoders. 
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oe the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Chapter; Regulation of Radio Frequency Identification Devices. 
Amend RSA by inserting after chapter 358-S the following new chapter: 


CHAPTER 358-T 


REGULATION OF THE USE OF RADIO FREQUENCY IDENTIFICATION 
DEVICES FOR THE PURPOSE OF TRACKING 
358-T:1 Definitions. In this chapter: 

I. “Person” means an individual, corporation, business trust, estate, 
trust, partnership, limited liability company, association, foundation, 
joint venture, government, government subdivision, agency or instru- 
mentality, public corporation, or any other legal or commercial entity. 

II. “Radio frequency identification device” means any item or ap- 
plication that is capable of transmitting unique identification or loca- 
tion information through the use of radio waves. Such devices shall 
not include bar codes, magnetic stripes, or similar markings that do 
not transmit information using radio waves or commercial mobile radio 
service as described in 47 U.S.C. section 332. 

358-T:2 Human Implantation of Radio Frequency Identification Device 
Prohibited. 

I. No person shall implant or attempt to implant or physically incor- 
porate a radio frequency identification device into or on the body, skin, 
teeth, hair, or nails of another individual without the prior, informed, 
written consent of the individual. No person shall implant or attempt to 
implant or physically incorporate a radio frequency identification device 
into or on the body, skin, teeth, hair, or nails of a minor child. Use of a 
bracelet or other readily removable device is not considered implantation 
or physical incorporation under this section. 

II. No individual shall be offered an incentive, denied an opportunity, 
or in any way treated by a person differently from any other individual 
as a consequence of providing or withholding such consent. 

III. No person shall use the presence or absence of an implanted ra- 
dio frequency identification device as a basis for discriminating against 
an individual for any purpose whatsoever, including, but not limited to, 
employment, housing, insurance, medical care, voting, education, travel, 
and commerce. 

358-T:3 Penalties. 

I. Any person convicted of violating this chapter shall be guilty of a 
class B felony. 

II. An aggrieved individual or the state may bring suit for civil pen- 
alties for up to $10,000, plus court costs and reasonable attorney’s fees, 
for each violation of this chapter. 

2 Illegal Use of Payment Card Scanning Device or Reencoder. Amend 
RSA 638:28, I-III to read as follows: 

I. “Scanning device” means a scanner, reader, or any other electronic 
device that is used to access, read, scan, obtain, memorize, or store, tem- 
porarily or permanently, information encoded on [ i i 

j or in a payment card. 

II. “Reencoder” means an electronic device that places encoded infor- 

mation from [the magnetie-stripor-stripeof] a payment card onto [the 
i i j or into a different payment card. 

III. “Payment card” means a credit card, charge card, debit card, or 
any other card or device that is issued to an authorized [eard] user and 
that allows the user to obtain, purchase, or receive goods, services, money, 
or anything else of value from a merchant. 
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3 Illegal Use of Payment Card Scanning Device or Reencoder. Amend 
RSA 638:29, I to read as follows: 
I. A person is guilty of the crime of using a scanning device or reen- 
coder to defraud when the person knowingly: 
(a) Uses a scanning device to access, read, obtain, memorize, or 
store, temporarily or permanently, information encoded on [ i 
i i ] or in a payment card without the permission of the 
authorized user of the payment card and with the intent to defraud the 
authorized user, the issuer of the authorized user’s payment card, or a 
merchant; or 
(b) Uses a reencoder to place information encoded on [the-magnetie 
i ] or into a different payment card onto [the-mag- 
i i or into a different card without the permission 
of the authorized user of the card from which the information is being 
reencoded and with the intent to defraud the authorized user, the issuer 
of the authorized user’s payment card, or a merchant. 
4 Effective Date. This act shall take effect January 1, 2011. 


2010-1426s 


AMENDED ANALYSIS 


This bill prohibits the human implantation of a radio frequency iden- 
tification device without the individual’s informed, written consent. The 
bill prohibits the human implantation of such a device onto or into a 
minor child. The bill also amends the definition of payment card and 
reencoding for purposes of the crime of using a scanning device or reen- 
coder for fraudulent purposes. 


SENATOR HASSAN: Thank you, Madam President. I move House Bill 478 
Ought to Pass as Amended. This bill prohibits the human implantation of 
a radio frequency identification device without the individual’s informed, 
written consent. It also amends the definition of “payment card” and “re- 
encoding” for purposes of amending the statute prohibiting the crime of 
using a scanning device or reencoder for fraudulent purposes. 


The committee amendment represents a proactive piece of consumer pro- 
tection legislation that effectively addresses major concerns of the business 
community through a compromise all stakeholders support. Essentially, 
the amendment removes the prohibition of certain types of consumer label- 
ing and requirements that RFID’s be removed from consumer products. 
This language also, the amendment language also reflects recommenda- 
tions by a House committee tasked to study the issue throughout the 
previous years. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended. Thank you, Madam President. 
The question is on the adoption of Committee Amendment 1426s. 
Committee Amendment 1426s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 478-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 561-FN, relative to insurance coverage for persons having deafness 
and hearing loss. Commerce, Labor and Consumer Protection Commit- 
tee. Ought to Pass with Amendment, Vote 5-1. Senator Cilley for the 
committee. 
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Commerce, Labor and Consumer Protection 
April 15, 2010 
2010-1427s 
05/01 
Amendment to HB 561-FN 


Amend the introductory paragraph of RSA 415:6-p as inserted by sec- 
tion 1 of the bill by replacing it with the following: 

415:6-p Coverage for Hearing Aids. Each insurer that issues or renews 
any individual policy or certificate for delivery in this state, or contract 
of accident or health insurance providing benefits for medical or hospital 
expenses, shall provide coverage for the professional services associated 
with the practice of fitting, dispensing, servicing, or sale of hearing in- 
struments or hearing aids. The benefits included in this section shall not 
be subject to any greater deductible or coinsurance or copay than any 
other benefits provided by the insurer. Insurers are required to cover the 
cost of a hearing aid for each ear, as needed, as well as related services 
necessary to assess, select, and fit the hearing aid with a maximum for 
the hearing aid and related services of no less than $1,500 per hearing 
aid every 60 months. The insured may choose a higher price hearing 
aid and pay the difference in cost. The hearing aid shall be prescribed 
and dispensed by a licensed audiologist or hearing instrument specialist. 
Notwithstanding any provision of law or rule to the contrary, the cover- 
age under this section shall apply to the medical assistance program, 
pursuant to RSA 161 and RSA 167. In this section: 


Amend the introductory paragraph of RSA 415:18-u as inserted by sec- 
tion 2 of the bill by replacing it with the following: 

415:18-u Coverage for Hearing Aids. Each insurer that issues or renews 
any policy or certificate for delivery in this state of group or blanket 
accident or health insurance providing benefits for medical or hospital 
expenses, shall provide coverage for the professional services associated 
with the practice of fitting, dispensing, servicing, or sale of hearing in- 
struments or hearing aids by a hearing instrument dispenser or other 
hearing care professional. The benefits included in this section shall not 
be subject to any greater deductible or coinsurance or copay than any 
other benefits provided by the insurer. Insurers are required to cover the 
cost of a hearing aid for each ear, as needed, as well as related services 
necessary to assess, select, and fit the hearing aid with a maximum for 
the hearing aid and related services of no less than $1,500 per hearing 
aid every 60 months. The insured may choose a higher price hearing 
aid and pay the difference in cost. The hearing aid shall be prescribed 
and dispensed by a licensed audiologist or hearing instrument special- 
ist. Notwithstanding any provision of law or rule to the contrary, the 
coverage under this section shall apply to the medical assistance pro- 
gram, pursuant to RSA 161 and RSA 167. In this sectioAmend the bill 
by replacing section 5 with the following: 

5 Effective Date. This act shall take effect January 1, 2011. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
561 Ought to Pass as Amended. This bill requires insurance for hearing 
evaluations, hearing aids, and dispensing and fitting of hearing aids. 


The Committee heard testimony that a significant portion of individuals 
with hearing loss are of working age and unable to gain employment, 
which results in productivity losses and an increase of those on public as- 
sistance. In addition, children with access to hearing aids develop social 
and educational skills on par with their peers. 
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The committee amendment caps coverage to $1,500 per hearing aid—that 
includes the fitting and the audio work—every 60 months, and extends 
the effective date to allow time for insurers to adjust their administra- 
tive policies. 

The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Ought to Pass [sic] on this important piece of legislation. 
Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1427s. 
Committee Amendment 1427s adopted. 
Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
April 20, 2010 
2010-1480s 
01/04 
Floor Amendment to HB 561-FN 


Amend the introductory paragraph of RSA 415:6-p as inserted by sec- 
tion 1 of the bill by replacing it with the following: 

415:6-p Coverage for Hearing Aids. Each insurer that issues or renews 
any individual policy or certificate for delivery in this state, or contract 
of accident or health insurance providing benefits for medical or hospital 
expenses, shall provide coverage for the professional services associated 
with the practice of fitting, dispensing, servicing, or sale of hearing in- 
struments or hearing aids. The benefits included in this section shall not 
be subject to any greater deductible or coinsurance or copay than any 
other benefits provided by the insurer. Insurers are required to cover the 
cost of a hearing aid for each ear, as needed, as well as related services 
necessary to assess, select, and fit the hearing aid with a maximum for 
the hearing aid and related services of no less than $1,500 per hearing 
aid every 60 months. The insured may choose a higher price hearing 
aid and pay the difference in cost. The hearing aid shall be prescribed 
and dispensed by a licensed audiologist or hearing instrument special- 
ist. Notwithstanding any provision of law or rule to the contrary, the 
coverage under this section shall not apply to the medical assistance 
program, pursuant to RSA 161 and RSA 167. In this section: 


Amend the introductory paragraph of RSA 415:18-u as inserted by sec- 
tion 2 of the bill by replacing it with the following: 

415:18-u Coverage for Hearing Aids. Each insurer that issues or renews 
any policy or certificate for delivery in this state of group or blanket accident 
or health insurance providing benefits for medical or hospital expenses, shall 
provide coverage for the professional services associated with the practice 
of fitting, dispensing, servicing, or sale of hearing instruments or hearing 
aids by a hearing instrument dispenser or other hearing care professional. 
The benefits included in this section shall not be subject to any greater 
deductible or coinsurance or copay than any other benefits provided by the 
insurer. Insurers are required to cover the cost of a hearing aid for each 
ear, as needed, as well as related services necessary to assess, select, and 
fit the hearing aid with a maximum for the hearing aid and related services 
of no less than $1,500 per hearing aid every 60 months. The insured may 
choose a higher price hearing aid and pay the difference in cost. The hearing 
aid shall be prescribed and dispensed by a licensed audiologist or hearing 
instrument specialist. Notwithstanding any provision of law or rule to the 
contrary, the coverage under this section shall not apply to the medical 
assistance program, pursuant to RSA 161 and RSA 167. In this section: 
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SENATOR HASSAN: Thank you. Ladies and gentlemen of the Senate, 
you're about to get a one-page amendment, and the difference between 
the one-page amendment and the committee amendment is exactly two 
words, and if you—I’m going to wait for folks to get it. But, essentially, 
when the committee amendment was prepared and put in the Calendar, 
in the last sentence of each of the amended paragraphs, the word “not” 
was left out at a critical point. It is the intention of the Committee that 
this requirement not apply to the State’s medical assistance program, 
and when the committee amendment was put into the Calendar, it said 
the opposite, that it would apply. So, all this amendment does is make 
clear that this requirement does not apply to the State’s medical assis- 
tance program. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 1480s. 
Floor Amendment 1480s adopted. 
(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise in support of the legislation as amended. And, I say 
to my colleagues, we’re performing a wonderful service here. 


For anyone who’s been involved with people who can’t hear, who are 
hard of hearing, you know that a portion of their life is taken away from 
them. It’s the most, in my opinion, one of the most dramatic defects that 
a human being can have. The inability to hear puts you in an environ- 
ment all by yourself; your ability to communicate is diminished to some 
extent. And, you learn to sign, but the most significant aspects of life 
are beyond you. You can’t hear your mother’s voice; you can’t hear the 
voice of a colleague. You’re compelled to just think about what it would 
be like. The fact that you are sometimes dehumanized by people, really 
treaded upon by people, because of your inability to hear; you can’t get 
the kind of job that you would like because people don’t think you’re 
intelligent enough to do that job. 


I think we have an opportunity to help these people, to help our people. 
And, it pleases me that I am in a position to vote for this, to try to make 
the life of a person better. And, I’ll say with all conscience to all of you, 
I have a grandson who does not have the ability to hear. He was born 
without the ability to hear. He won’t ever hear. But, because of some of 
the opportunities that are presented to him because of my child’s abil- 
ity to pay for insurance, some of these things will be made better. That 
opportunity should be provided for everyone. 


We have an opportunity to make a difference. And, if that isn’t the rea- 
son why we're here, I don’t know why we're here. We’re here to make 
a difference in the lives of the people that we represent. So, I ask my 
colleagues, my brothers and sisters in the Senate, to support this legis- 
lation, and move us forward in terms of making the lives of people just 
a little bit better. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. Just a little piece 
of history to go along with what we are facing here today. I believe it 
was 1916, there was a Major League baseball player by the name of 
Hoy, I forgot his first name, who was deaf. And those of you who follow 
baseball, even on the Little League diamonds, you'll see the umpire raise 
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their right hand when it’s a strike; that came about because of a Major 
League baseball player by the name of Hoy, who was deaf. And, that’s 
just a little piece of history on that item. 


The question is on the motion of Ought to Pass as Amended on 
HB 561-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Senators Bradley and Letourneau are in opposition to the motion 
of Ought to Pass as Amended on HB 561-FN. 


HB 660-FN, relative to the life settlements act. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 4-1. Senator Cilley for the committee. 


Commerce, Labor and Consumer Protection 
April 15, 2010 
2010-1430s 
09/03 
Amendment to HB 660-FN 
Amend RSA 408-D:2, XVI as inserted by section 1 of the bill by replac- 
ing it with the following: 

XVI. “Stranger-originated life insurance” or “STOLI” means an 
act or agreement to initiate a life insurance policy for the benefit of 
a third party investor who, at the time of policy origination, has no 
insurable interest in the insured. STOLI practices include but are not 
limited to cases in which life insurance is purchased with resources 
or guarantees from or through a person, or entity, who, at the time 
of policy inception, could not lawfully initiate the policy himself, her- 
self, or itself, and where, at the time of inception, there is an arrange- 
ment or agreement, whether verbal or written, to directly or indirectly 
transfer the ownership of the policy and/or the policy benefits to a 
third party. Trusts, that are created to give the appearance of insur- 
able interest, and are used to initiate policies for investors, violate 
insurable interest laws and the prohibition against wagering on life. 
STOLI arrangements do not include those practices set forth in RSA 
408-D:2, XI(b)(2). 


Amend RSA 408-D:3, I(b)(4) as inserted by section 1 of the bill by re- 
placing it with the following: 

(4) While such life settlement producer’s appointment remains in 
force, the life settlement provider shall be bound by the acts of the person 
named therein within his or her apparent authority as its acknowledged 
producer. 


Amend RSA 408-D:3, VI(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 
(b) If a life settlement producer: 

(1) Is competent and trustworthy and intends to act in good faith; 

(2) Has a good business reputation and has had 15 hours of train- 
ing or education related to life settlements and life settlement transac- 
tions so as to be qualified in the business for which the license is applied; 

(3) The commissioner may ask for evidence of financial respon- 
sibility at any time the commissioner deems necessary; 

(4) Any surety bond issued pursuant to subparagraph (a)(4) shall 
be in the favor of this state and shall specifically authorize recovery by 
the commissioner on behalf of any person in this state who sustained 
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damages as the result of erroneous acts, failure to act, conviction of fraud, 
or conviction of unfair practices by the life settlement provider or life 
settlement producer; and 

(5) Notwithstanding any provision of this paragraph to the con- 
trary, the commissioner shall accept, as evidence of financial responsibil- 
ity, proof that financial instruments in accordance with the requirements 
in this paragraph have been filed with one state where the applicant is 
licensed as a life settlement provider or life settlement producer. 


Amend RSA 408-D:4, I(e) as inserted by section 1 of the bill by replacing 
it with the following: 

(e) The life settlement provider has entered into any life settle- 
ent contract using a form that has not been approved pursuant to this 
chapter; 


Amend RSA 408-D:9, I(e) as inserted by section 1 of the bill by replacing 
it with the following: 

(e) The viator has the right to rescind a life settlement contract 
before the earlier of 30 calendar days after the date upon which the life 
settlement contract is executed by all parties or 15 calendar days after 
the life settlement proceeds have been paid to the viators, as provided in 
RSA 408-D:11, VI. Rescission, if exercised by the viator, is effective only 
if both notice of the rescission is given, and the viator repays all proceeds 
and any premiums, loans, and loan interest paid on account of the life 
settlement provider within the rescission period. If the insured dies dur- 
ing the rescission period, the life settlement contract shall be deemed to 
have been rescinded, subject to repayment by the viator or the viator’s 
estate of all life settlement proceeds and any premiums, loans, and loan 
interest the life settlement within 60 days of the insured’s death. 


Amend RSA 408-D:11, VI as inserted by section 1 of the bill by replacing 
it with the following: 

VI. All life settlement contracts entered into in this state shall pro- 
vide the viator with an absolute right to rescind the life settlement con- 
tract before the earlier of 30 calendar days after the date upon which 
the life settlement contract is executed by all parties or 15 calendar days 
after the life settlement proceeds have been sent to the viator as pro- 
vided in RSA 408-D:9, I(f). Rescission by the viator may be conditioned 
upon the viator both giving notice and repaying to the life settlement 
provider within the rescission period all proceeds of the settlement and 
any premiums, loans, and loan interest paid by or on behalf of the life 
settlement provider in connection with or as a consequence of the life 
settlement contract. If the insured dies during the rescission period, the 
life settlement contract shall be deemed to have been rescinded, subject 
to repayment to the life settlement provider or life settlement purchaser 
of all life settlement proceeds, and any premiums, loans, and loan inter- 
est that have been paid by the life settlement provider or life settlement 
purchaser, which shall be paid within 60 calendar days of the death of 
the insured. In the event of any rescission, if the life settlement provider 
has paid commissions or other compensation to a life settlement producer 
in connection with the rescinded transaction, the life settlement producer 
shall refund all such commissions and compensation to the life settlement 
provider within 5 business days following receipt of written demand from 
the life settlement provider, which demand shall be accompanied by either 
the viator’s notice of rescission if rescinded at the election of the viator, 
or notice of the death of the insured if rescinded by reason of the death 
of the insured within the applicable rescission period. 
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SENATOR CILLEY: Thank you, Madam President. I move House Bill 
560 [sic] Ought to Pass as Amended. This bill establishes the Life Settle- 
ments Act in New Hampshire, and was the request—what did I say? 
Let me amend that. I move House Bill 660 Ought to Pass as Amended, 
for the record to be clear and accurate. This bill establishes the Life 
Settlements Act in New Hampshire and was the request of the Insur- 
ance Department. 


The Committee heard testimony that this bill provides structure, rules, 
and regulations over the life settlement industry. This piece of consumer 
protection legislation will allow the Insurance Department to license 
professionals while providing oversight of a growing marketplace. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support on our Ought to Pass motion, Madam President. Thank 
you. 


The question is on the adoption of Committee Amendment 1430s. 
Committee Amendment 1430s adopted. 
Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
Sen. Cilley, Dist. 6. 
April 20, 2010 
2010-1479s 
01/04 
Floor Amendment to HB 660-FN 


Amend RSA 408-D:2, XVI as inserted by section 1 of the bill by replac- 
ing it with the following: 

XVI. “Stranger-originated life insurance” or “STOLI” means a prac- 
tice or plan to initiate a life insurance policy for the benefit of a third 
party investor who, at the time of policy origination, has no insurable 
interest in the insured. STOLI practices include but are not limited to 
cases in which life insurance is purchased with resources or guarantees 
from or through a person, or entity, who, at the time of policy incep- 
tion, could not lawfully initiate the policy himself, herself, or itself, and 
where, at the time of inception, there is an arrangement or agreement, 
whether verbal or written, to directly or indirectly transfer the owner- 
ship of the policy and/or the policy benefits to a third party. Trusts, that 
are created to give the appearance of insurable interest, and are used 
to initiate policies for investors, violate insurable interest laws and the 
prohibition against wagering on life. STOLI arrangements do not include 
those practices set forth in RSA 408-D:2, XI(b)(2). 


Amend RSA 408-D:8 as inserted by section 1 of the bill by replacing it 
with the following: 
408-D:8 Life Insurer Disclosure to Viator. 

I. Life insurers shall provide individual life insurance policyholders 
with a written notice that any of the acts described in paragraph III can 
have significant future financial, tax, or other implications and the con- 
sumer should consult with a licensed financial advisor, attorney, or other 
professional who can explain to the consumer all available options and 
consequences before acting. 

II. The timing of the issuance of the notice, and the form of the notice 
shall be as set forth in rules adopted by the commissioner. 

III. Actions that may have a significant future financial, tax, or other 
implication to the consumer are: 
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(a) Sale of the policy. 

(b) Surrender of the policy. 

(c) Lapse of the policy. 

(d) Assignment of the policy or any right under the policy. 

(e) Failure to pay premium. 

(f) Application of the equity of the policy toward payment of premium. 

(g) Application of accumulated dividends toward payment of premium. 

(h) Financing of premium payments. 

IV. Life insurers shall comply with regulations that require annual 

reporting to the consumer of policy information including annual report- 
ing of the cash value of the policy. 


SENATOR HASSAN: Again, there was an error in the transmission of 
the committee amendment to the actual language in the Calendar. And, 
in the first line of section 1 of the bill, paragraph XVI, the committee 
amendment says “stranger originated life insurance, or STOLI, means 
an act or agreement,” and it was the intention of the Committee to say 
it means a practice or plan. So, in line three of the floor amendment, 
those words “practice or plan” replaced the words “act or agreement,” 
which is the recommendation of our Insurance Department, and makes 
enforcement for the Insurance Department against stranger originated 
life insurance more effective. 


The second change is, again, on section 1 of the bill, a change to the 
provisions for disclosure to the policyholder, or the viator of life insur- 
ance policy that could be sold to a life settlement company. There was 
discussion in the Committee about the desire to make sure that life 
settlement providers disclose to the consumer the various risks and 
pros and cons of entering into a life settlement agreement. But, there 
was also concern in the Committee that life insurers who stand to lose 
money when a policyholder in certain circumstances sells their policy 
to a life settlement company; there was a concern that life insurance 
companies should make consumers aware that there is a separate value 
to a whole-life policy that can be sold and redeemed by a sale to a life 
settlement company. So, lines 16 through 31, and up again on the back 
of the page of the amendment, reflect a compromise disclosure provi- 
sion that makes a little bit more clear to the consumer that there is 
a separate sale value in their life insurance policy, and also gives the 
Department rulemaking authority to work with all stakeholders on 
even more detailed disclosure provisions by the life insurers, as well as 
the life settlement company. So, that’s the purpose of this amendment, 
and Pd ask the Senate for its support. Thank you. 


The question is on the adoption of Floor Amendment 1479s. 
Floor Amendment 1479s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 660-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1168-FN, clarifying the definition of gross misconduct for purposes 
of unemployment compensation. Commerce, Labor and Consumer Pro- 
tection Committee. Ought to Pass with Amendment, Vote 2-1. Senator 
DeVries for the committee. 
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Commerce, Labor and Consumer Protection 
April 15, 2010 
2010-1417s 
08/09 
Amendment to HB 1168 


Amend RSA 282:35 as inserted by section 1 of the bill by replacing it 
with the following: 

282-A:35 Gross Misconduct. An unemployed individual who has been 
discharged for arson, sabotage, felony, assault which causes bodily injury, 
criminal threatening, repeated thefts of an amount less than $500, 
or [dishonesty-connected with his or her-work] a theft of an amount 
greater than $500, where such conduct is connected with his or 
her work, shall suffer the loss of all wage credits earned prior to the 
date of such dismissal. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1168 Ought to Pass as Amended. This bill clarifies the definition of “gross 
misconduct” for purposes of unemployment compensation. 


The Committee heard testimony that adjudicators at the Department 
of Employment Security often felt bound to apply the gross misconduct 
statute to those who deserved a regular misconduct decision due to the 
word “dishonesty” in the statute. It is not defined in statute, and its 
broad applicability was problematic for the Department. 


The committee amendment replaces the word “dishonest” with “theft,” 
because it is defined in the New Hampshire Criminal Code, and has the 
support of all of the stakeholders. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass as Amended. Thank you, Madam 
President. 

(The Chair recognized Sen. Letourneau for a question of Sen. DeVries.) 
SENATOR LETOURNEAU: Thank you. Just as a curiosity matter, if 
the definition is going to be theft, does the employer have to necessar- 
ily have to call the police and report a theft? Is this something that we 
have to get into detail with? 

SENATOR DEVRIES: Thank you, Senator, for the question. And, if you 
look at the legislation, it will talk about a theft of certain dollar amounts 
or repeated thefts of less than $500. Because we are talking a criminal 
code, I would say yes, that if the employer wants to have that prosecuted, 

he would need to engage the police department. 

SENATOR LETOURNEAU: Thank you. 

The question is on the adoption of Committee Amendment 1417s. 
Committee Amendment 1417s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1168-FN 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1279-FN-A, relative to the licenses of mortgage bankers and mort- 
gage brokers. Commerce, Labor and Consumer Protection Committee. 


Ought to Pass with Amendment, Vote 3-0. Senator DeVries for the 
committee. 
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Commerce, Labor and Consumer Protection 
April 15, 2010 
2010-1416s 
08/04 
Amendment to HB 1279-FN-A 
Amend RSA 397-A:12-a, I as inserted by section 15 of the bill by replac- 
ing it with the following: 

I. In order to promote more effective regulation and reduce regula- 
tory burden through supervisory information sharing and except as 
otherwise provided in the S.A.F.E. Mortgage Licensing Act of 2008, 
Public Law 110-289, Title V, section 1512, the requirements under 
any federal law or RSA 383:10-b, [RSA-383:10-e] RSA 383:10-e, RSA 
397-A:12, X, and RSA 91-A regarding the privacy or confidentiality of 
any information or material provided to the Nationwide Mortgage Li- 
censing System and Registry, and any privilege arising under federal 
or state law, including the rules of any federal or state court, with 
respect to such information or material, shall continue to apply to such 
information or material after the information or material has been 
disclosed to the Nationwide Mortgage Licensing System and Registry. 
Such information and material may be shared with all state and federal 
regulatory officials with mortgage industry oversight authority without 
the loss of privilege or the loss of confidentiality protections provided 
by federal law or RSA 383:10-b, [RSA-383+10-e] RSA 383:10-e, RSA 
397-A:12, X, and RSA 91-A. 


Amend RSA 399-A:10, II as inserted by section 18 of the bill by replac- 
ing it with the following: 

II. Every person being examined, and all of the officers, directors, 
employees, agents, and representatives of such person shall make freely 
available to the commissioner or the commissioner’s examiners the ac- 
counts, records, documents, files, information, assets, and matters in 
their possession or control relating to the subject of the examination and 
shall facilitate the examination. The expense of such examination shall 
be chargeable to and paid by the licensee or person being examined. 
The [procedure for-such] payment shall be calculated by the same 
method as for payments by institutions for cost of examinations under 
RSA 383:11, except when the principal office of the licensee or person 
is located outside of this state and the department has determined that 
the examination must be conducted at that out-of-state location, the 
actual cost of travel, lodging, meals, and other expenses of examination 
personnel making the examination, shall be chargeable to and paid by 
such licensee or person in addition to the per diem charge for examina- 
tion personnel set forth in RSA 383:11. 


Amend RSA 399-A:17, I as inserted by section 19 of the bill by replacing 
it with the following: 

I. A document is filed when it is received by the commissioner. Ex- 
amination expenses, fines, penalties, and other moneys obliged to 
be paid to the department shall be paid within 14 days of receipt 
of notice by the licensee or other person or such later time as de- 
termined by the commissioner. If any filing deadline date falls on a 
weekend or on a New Hampshire state or federal legal holiday, the due 
date shall be automatically extended to the next business day following 
such weekend or holiday. 


Amend the bill by inserting after section 19 the following and renumber- 
ing the original section 20 to read as 24: 
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20 New Paragraphs; License Required; Governmental and Certain 
Nonprofit Entities Licensing. Amend RSA 397-A:3 by inserting after 
paragraph IV the following new paragraphs: 

V.(a) In this paragraph, “governmental entities” means federal, New 
Hampshire state, and New Hampshire municipal governments, and the 
agencies, instrumentalities and corporations thereof. 

(b)(1) In this paragraph, “exempt nonprofit entities” means non- 
profit agencies or persons which have a tax exempt status granted under 
the provisions of section 501(c)(3) or 501(c)(4) of the Internal Revenue 
Code; and 

(A) Exclusively make or issue commitments for mortgage loans 
on residential property to be financed by a governmental entity with public 
funds, or negotiate, place, assist in placement of, find, or offer to negoti- 
ate, place, assist in placement of, or find mortgage loans on residential 
property to be financed with public funds exclusively under a contract with 
a governmental entity; or 

(B) Make or issue commitments for mortgage loans on resi- 
dential property and are determined by the commission to be organized 
exclusively for benevolent or charitable purposes for the benefit of New 
Hampshire consumers. 

(2) For purposes of this definition, the making of a mortgage loan 
includes being named as the lender or mortgagee on the note, mortgage, 
or other loan documents. 

(c) Governmental entities and exempt nonprofit entities may not be 
required to obtain a mortgage banker or mortgage broker license when 
such entity: 

(1) Is authorized to conduct mortgage banker or mortgage broker 
business in this state by an order of the commissioner or is authorized 
by New Hampshire statute to do mortgage lending; 

(2) Files as an exempt entity on the Nationwide Mortgage Licens- 
ing System and Registry; 

(3) Conforms to the requirements of the Nationwide Mortgage 
Licensing System and Registry including but not limited to the reporting 
requirements; 

(4) Files and maintains a bond in accordance with RSA 397-A:5, 
III(c) to cover the business conducted by its originators; and 

(5) Licenses its originators in this state through the Nationwide 
Mortgage Licensing System and Registry. 

VI. Governmental entities, as defined in subparagraph V(a), may not 
be required to obtain a mortgage banker or mortgage broker license when 
such entity only provides the funds and the residential mortgage loan is 
originated and effected exclusively by a New Hampshire licensed mortgage 
broker and its duly licensed originators. 

21 Fees of Licensee. Amend RSA 399-D:14, I to read as follows: 

I. The fees of the licensee shall be agreed upon in advance and stated 
in the contract, and provision for settlement in case of cancellation or 
prepayment shall be clearly stated in the contract. Fees shall be amor- 
tized equally each month over the length of the contract and no licensee 
shall be entitled to any fee until the contract has been in full force for 
30 days and thereafter the monthly amortized amount may be applied 
to charges at 30-day intervals, while the contract is in full force and 
effect, except in the event of prepayment or cancellation. No licensee 
shall be entitled to any fee against the debtor, upon any contract, until 
the debt adjustment program is arranged and approved by the debtor. A 
contract shall not be effective until a debtor has made a payment to the 
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licensee for distribution to his creditors or the debtor has otherwise 
made a payment to a creditor in accordance with the contract. 
The licensee may request a deposit not to exceed $25 upon the signing of 
the contract. Said deposit shall be held in escrow by the licensee. In the 
event that the debtor fulfills the conditions of the contract, the deposit 
shall be returned. In the event that the debtor fails to make payment 
in accordance with the contract for a period in excess of 60 days, the 
deposit shall be forfeited. 

22 License or Registration Term; Renewal. Amend RSA 399-G:8, III 
to read as follows: 

III. A renewal fee of $500 for the principal office license and $25 
for each authorized delegate registration, up to a maximum annual fee 
of nei $5,000, shall be submitted with the application for license 
renewal. 

23 New Paragraph; Examinations. Amend RSA 399-G:13 by inserting 
after paragraph XI the following new paragraph: 

XII. The commissioner may require books and records to be trans- 
lated into English and may require an interpreter to facilitate an ex- 
amination at the expense of the licensee or registrant. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1279 as Amended Ought to Pass. This bill makes various changes rela- 
tive to the licenses of mortgage bankers and mortgage brokers. 


The Committee heard testimony that House Bill 1279 codifies current 
practices of the Banking Department and makes technical changes to 
statutes regarding mortgage services, debt adjustors, small loans, and 
mortgage bankers and brokers. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended on House Bill 1279. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 1416s. 
Committee Amendment 1416s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1279-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1315-FN, relative to the employer’s lien on damages and benefits 
recovered from third persons by employees who have received workers’ 
compensation. Commerce, Labor and Consumer Protection Committee. 
Ought to Pass, Vote 4-2. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 1315 Ought to Pass. This bill clarifies and authorizes a jury or an 
administrative agency to consider a division of damages and benefits 
recovered from third parties by employees who have received workers’ 
compensation benefits. 


The Committee heard testimony that the New Hampshire Supreme Court’s 
decision in the DeBenedetto case injected fault for employers and third 
parties into a previously no-fault workers’ compensation system. This bill 
is designed to correct the problems created by this case, in part, by giving 
a jury or the Department of Labor the flexibility to resolve the issue of 
the recovery of damages in a fractional interest fairly. Because there are 
very few cases involving third-party claims, House Bill 1315 would not 
have a huge impact on workers’ compensation rates. 
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The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposition 
to the Ought to Pass motion, and would prefer a motion of Interim Study. 


It appears that this bill will significantly change the workers’ comp rela- 
tionship, a system that has worked well for decades, which is basically a 
no-fault system. This is a complicated issue; yet the Committee had to hear 
the bill and exec on it right after we heard it. We should be very careful 
about rushing into changes in a very stable system. It was probably 15 
or 20 years ago that the workers’ comp system in New Hampshire was 
in shambles, rates were going up, carriers were leaving, and a number of 
changes were made over a very carefully thought-out process. 


This particular bill makes a quick change to a system. I don’t disagree 
that there is a problem caused by this court case, and not being a law- 
yerly person, I don’t understand all the details of it. But, I do see there’s 
an issue there, and I think it’s an issue that certainly needs further 
work, but rushing into something may not be the best course of action. 


I'll point out that this bill was opposed by the business community, who 
were concerned about potentially higher rates, and even by the Insur- 
ance Department, because it may discourage carriers from locating in 
New Hampshire or increase third-party cases, which would drive up 
rates, and put us right back where we were 15 to 20 years ago. So, I 
would urge a No vote on the Ought to Pass, so that I can move Interim 
Study. Thank you. 


(The Chair recognized Sen. Hassan for a question of Sen. Reynolds.) 


SENATOR HASSAN: Thank you, Senator Reynolds, for taking my ques- 
tion. I’m just wondering, we heard some testimony in the Committee 
that this is changing a system that has always been completely no-fault 
where third-party liability was concerned. But, before the DeBenedetto 
case was it in fact true that employers always got the complete value of 
the third-party settlement paid back to them? 


SENATOR REYNOLDS: Thank you very much for the question, Senator 
Hassan. Prior to the New Hampshire Supreme Court case in the DeBene- 
detto case, in a third-party action, it was typical for the plaintiff, who 
happened to be an employee, to be able to negotiate with the workers’ 
comp carrier with respect to the lien that was on settlement, or judg- 
ment, in that case. 


Now, because of the DeBenedetto case, which has injected employers into 
a no-fault system, an employer could be deemed to be liable, or respon- 
sible, for 40 or 50 percent of the fault in the case, but recover 100 percent 
of the medical or other workers’ comp benefits that they’ve advanced, 
which is completely unfair. And, this is a bill that does a minor revision 
of the DeBenedetto case. We did have a bill a couple of years ago, House 
Bill 143, that passed in the House and the Senate, was vetoed by the 
Governor. And, with all due respect to my colleague from Milford, who 
I respect very greatly, I do not believe this bill will have any impact on 
workers’ compensation rates; and with all due respect to the Insurance 
Department, they offered no evidence that there would be any impact in 
terms of additional litigation. In fact, I think this would decrease litiga- 
tion. So, I would urge my fellow colleagues in the Senate to support the 
bill. Thank you. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1315-FN. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Lasky, Larsen, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Gilmour, Carson, Boutin, Barnes, DeVries, Letourneau, 
D’Allesandro, Downing. 


Yeas: 11 - Nays: 13 
Motion of Ought to Pass failed. 
Sen. Bragdon moved Refer to Interim Study. 


The question is on the motion of Refer to Interim Study on HB 
1315-FN. 


Motion of Refer to Interim Study adopted. 


HB 1488-FN, relative to New Hampshire HealthFirst. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 4-1. Senator 
DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1488 Ought to Pass. This bill requires certain health carriers which offer 
coverage in the small-employer market to offer the basic wellness plan 
in addition to the standard wellness plan. 


The Committee heard testimony that HealthFirst was originally designed 
to focus on long-term healthcare savings by creating a prevention-based 
product for small businesses. While it was less costly than the comparable 
plans on the market, the down economy put the original plan out of reach 
for many businesses. House Bill 1488 will aid in creating a more afford- 
able and competitive basic wellness plan available to small businesses in 
the healthcare market. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support for the motion of Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1488-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Sen. Bradley is in opposition to the motion of Ought to Pass on 
HB 1488-FN. 


HB 1541-FN, prohibiting the sale of e-cigarettes to minors. Commerce, 
Labor and Consumer Protection Committee. Ought to Pass, Vote 6-0. 
Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you again, Madam President. I move House 
Bill 1541 Ought to Pass. This bill prohibits the sale of e-cigarettes and 
liquid nicotine to minors. 


The Committee heard testimony that e-cigarette companies are market- 
ing their products to teenagers by selling their products in malls, directly 
outside of stores where the teenagers shop, and by reinforcing the mes- 
sage that e-cigarettes do not give off smoke that can be detected, and by 
advertising flavors such as cherry and watermelon, they further reinforce 
their product. House Bill 1541 represents another step in a long line of 
protections to prevent smoking in all forms by minors. This important bill 
should be supported by this body. 
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The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass. Thank you, Madam President. 


And, I would note, this is the group that has come before us today, pre- 
sented the bill, and has moved it through the House and through the 
Senate. And, the green cards, I’m not sure what they mean, but I think 
Ought to Pass. It’s green—there we go. 


PRESIDENT LARSEN: I would advise those in the gallery, they are not 
permitted to either hold placards or stand in the front row. So, if you 
would please take your seats. It’s a very low railing; we want your safety 
as well as your health. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise in support 
of the Ought to Pass motion on House Bill 1541. And, I just note that 
the young people in the Youth to Youth Network, who came before the 
Committee and who are really the driving force behind this bill, did bring 
into the Senate Commerce Committee a demonstration e-cigarette, and I 
know that those listening in our record can’t reflect what this looks like, 
but just let the record show that an e-cigarette is a metal device that has 
a battery in it, it screws together so that it looks like a cigarette, and 
these are marketed to young people in shopping malls in a very nice box 
that says “51” on it, which stands for “Club 51.” So, part of the market- 
ing effort here on behalf of the manufacturers of e-cigarettes is to get 
young people to think that they are being entered into a special kind of 
club when they buy this device and then pretend to smoke it, emitting 
a nicotine and water vapor. And, the card that comes with this, which 
is provided to young people, and to adults who buy these, and this bill 
only prohibits the sale to minors, but this card is given to the purchas- 
ers of this product so that they can tell people they aren’t breaking any 
anti-smoking laws when they light these devices up. 


And, just to give you a sense of the insidiousness of this effort by the 
manufacturers of these products, here is what this little card says: “The 
holder of this card is a member of Club 51. The ‘51’ unit is not a ciga- 
rette,”—looks like one, though—“it contains no tobacco; it produces no 
second-hand smoke; as such, it is not subject to any state or federal no- 
smoking laws.” And then this card goes on to say: “The smoke-like”—the 
word ‘smoke-like’ in quotes—“vapor that it emits is not smoke.” It may 
be a vapor, but apparently it’s not smoke. Sorry, that was my editorial 
comment. Then the card goes on to say: “It is made up 99 percent water, 
one percent nicotine, and other nonharmful elements such as flavoring.” 
So, again, my editorial comment is we all know that nicotine is not a 
nonharmful element, but it hasn’t stopped the producers of these produc- 
ers from calling it such. And then, it goes on to say: “Please allow this 
club member to continue using their ‘51’ unit in your establishment or 
transport vehicle. They are not smoking.” 


This is clearly an attempt to get young people used to the practice and 
the culture of lighting up and trying to appeal to their desire to be con- 
sidered in a club or part of doing something “cool.” It is insidious. And, 
I want to thank the young people who are here today and the ones who 
couldn’t come in today for advocating on behalf of themselves and their 
peers. And, by the way, you're also helping a lot of adults who may not 
have realized how insidious and harmful this product can be. So, thank 
you very much. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1541-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1586-FN, relative to mandated benefits review. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 6-0. Senator 
Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move House Bill 
1586 Ought to Pass. This bill reestablishes the procedure to provide for a 
review of mandated benefits by the Insurance Department. This bill also 
repeals the mandated coverage for autologous bone marrow transplant. 


The Committee heard testimony that this bill represents technical chang- 
es requested by the Department of Insurance. House Bill 1586 repeals 
the sunset clause, and replaces existing law to allow mandated reviews 
as they were previously performed. Bone marrow transplants do not need 
a mandate; thus, their repeal was included in this legislation. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass on House Bill 1586. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1586-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1224, relative to school employee and volunteer background inves- 
tigations and relative to applicants for driver education certificates and 
school licenses. Education Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Merrill for the committee. 


Senate Education 
April 14, 2010 
2010-1360s 
03/09 
Amendment to HB 1224 


Amend RSA 189:13-a, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. The selected applicant for employment or designated volunteer 
with a school administrative unit, school district, or chartered public 
school shall submit to the employer a notarized criminal history records 
release form, as provided by the division of state police, which authorizes 
the release of information regarding the presence or absence of any re- 
cord of convictions of the applicant of felonies or of charges pending 
disposition for or convictions of the applicant of the crimes listed in 
paragraph V. The applicant shall submit with the release form a com- 
plete set of fingerprints taken by a qualified law enforcement agency or 
an authorized employee of the school administrative unit, school district, 
or chartered public school. In the event that the first set of fingerprints 
is invalid due to insufficient pattern and a second set of fingerprints is 
necessary in order to complete the criminal history records check, the 
conditional offer of employment shall remain in effect. If, after 2 at- 
tempts, a set of fingerprints is invalid due to insufficient pattern, the 
school administrative unit, school district, or chartered public school 
may, in lieu of the criminal history records check, accept police clearances 
from every city, town, or county where an applicant has lived during the 
past 5 years. 
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SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1224. This legislation prohibits 
schools from hiring any person charged pending disposition for, as well 
as convicted of, the crimes listed in RSA 189:13-a. The bill also requires 
applicants for driver ed certificates and school licenses to notify the 
Director of the Division of Motor Vehicles if they have been arrested, 
indicted, or summonsed to court for certain offenses. The amendment 
makes a clarifying grammatical change in wording. 


Recognizing the importance of ensuring that schools have information 
about the existence of criminal records of potential employees who 
will spend time with students every day, sometimes unsupervised, 
the Education Committee recommends that House Bill 1224 be voted 
Ought to Pass with Amendment and asks your support. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 1360s. 
Committee Amendment 1360s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1224. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1574-FN, relative to retention of election records. Election Law and 
Veterans’ Affairs Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Carson for the committee. 


Election Law and Veteran’s Affairs 
April 13, 2010 
2010-1341s 
03/01 
Amendment to HB 1574-FN 


Amend the bill by replacing section 2 with the following: 
2 Disposition and Retention Schedule. Amend RSA 33-A:3-a, CXL-CXLI 
to read as follows: 
CXL. Voter checklist-marked copy kept by town pursuant to RSA 
659:102: [5] 7 years. 
CXLI. Voter registration: 

(a) [Purged reeord-eards] Forms, including absentee voter reg- 
istration forms: until voter is removed from checklist plus [5] 7 
years. 

(b) Same day, returned to undeclared status, form and report 
from statewide centralized voter registration database: [5] 7 years. 

(c) Party change form: until voter is removed from checklist 
plus 7 years. 

(d) Forms, rejected, including absentee voter registration 
forms, and denial notifications: 7 years. 

(e) Qualified voter affidavit: until voter is removed from 
checklist plus 7 years. 

(f) Domicile affidavit: until voter is removed from checklist 
plus 7 years. 

(g) Overseas absentee registration affidavit: until voter is 
removed from checklist plus 7 years. 

(h) Absentee ballot voter application form in the federal post 
card application format, for voters not previously on the checklist: 
until voter is removed from checklist plus 7 years. 
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(i) Absentee ballot affidavit envelope for federal post card 
applicants not previously on the checklist: until voter is removed 
from checklist plus 7 years. 

G) Notice of removal, 30-day notice: until voter is removed 
from checklist plus 7 years. 

: (k) Report of death: until voter is removed from checklist plus 
years. 

(D Report of transfer: until voter is removed from checklist 
plus 7 years. 

(m) Undeliverable mail or change of address notice from the 
United States Postal Service: until voter is removed from checklist 
plus 7 years. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
1574-FN Ought to Pass with Amendment. This bill was requested by the 
Secretary of State, and makes various changes relative to the retention of 
election records. The legislation was introduced to streamline and clarify 
existing laws regarding how long documents must be held. In addition, 
this bill assures compliance with federal standards, and provides for the 
revision of election forms. The amendment makes corrections to section 
2 of the bill in regards to the disposition and the retention schedule, 
amending its timeframe from five years to seven years. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment. Thank you very much, Madam President. 


The question is on the adoption of Committee Amendment 1341s. 
Committee Amendment 1341s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1574-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1625, relative to eligibility for the New Hampshire veterans’ home. 
Election Law and Veterans’ Affairs Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Barnes for the committee. 


Election Law and Veterans’ Affairs 
April 13, 2010 
2010-1334s 
09/01 
Amendment to HB 1625 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to eligibility for the New Hampshire veterans’ home 
and relative to the calculation of partial pay for state employees 
who are members of a reserve unit or the national guard and 
are called to full-time active duty. 


Amend the bill by inserting after section 1 the following and renumbering 
the original section 2 to read as 3: 
2 Pay and Allowances. Amend RSA 110-B:37, [V(a)(1) to read as follows: 
(1) Partial pay shall be the difference between the employee’s 
regular state compensation and the employee’s full-time military basic 
pay and allowances, if the full-time military basic pay [is] and allow- 
ances total less than the regular state pay. 
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2010-1334s 


AMENDED ANALYSIS 


This bill changes the eligibility requirements for admission to the 
New Hampshire veterans’ home. The bill also changes the calculation 
of partial pay for state employees who are members of a reserve unit 
or the national guard and are called to full-time active duty. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1625 Ought to Pass with an Amendment. This bill changes the eligibil- 
ity requirements for admission to the New Hampshire Veterans’ Home. 


Currently, RSA 119 enables legislation for the New Hampshire Veterans’ 
Home, requiring that only veterans who have served during a time of war 
as defined by Congress be eligible for admission to the Veterans’ Home. 
We are seeing an increasing rate of veterans who otherwise qualify for 
admission but cannot be considered because they have not served during 
a period of war. It’s my understanding there are over 40-some states 
that have changed that law in their veterans’ homes to what we have 
in front of us today. 


It is our belief that when a man or a woman raises their hand and swears 
to protect and defend the United States of America, he or she stands ready 
and committed to do such. This obligation and responsibility remains 
during the entire duration of their enlistment, be it active duty, National 
Guard, or reserve status. The amendment simply changes the calculation 
of partial pay for state employees who are members of a reserve unit or 
National Guard and are called to full-time duty. 


I hope that we can all support the motion of the Election Law and Vet- 
erans’ Affairs Committee of Ought to Pass with the Amendment, and 
I’m going to ask for a roll call. 

The question is on the adoption of Committee Amendment 1334s. 
Committee Amendment 1334s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1625. 


A roll call was requested by Sen. Barnes, seconded by Sen. Bragdon. 
The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 
The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
HB 431-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. Energy, En- 
vironment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Merrill for the committee. 
Energy, Environment and Economic Development 
April 15, 2010 
2010-1413s 
08/10 

Amendment to HB 431-FN 

Amend the bill by replacing all after the enacting clause with the following: 
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1 Purpose. This bill provides that: 

I. Certain engine coolant and antifreeze must contain an aversive 
agent (denatonium benzoate) to render it unpalatable. 

II. Antifreeze manufacturers are liable for ethylene glycol antifreeze. 

III. Denatonium benzoate manufacturers are liable for denatonium 
benzoate when included in antifreeze in the range prescribed by this bill. 

IV. Antifreeze manufactures are liable for denatonium benzoate when 
used in any manner that is incongruous with the requirements of this bill. 

V. A penalty for noncompliance with the requirements of this bill. 

2 New Section; Sale of Engine Coolants and Antifreeze. Amend RSA 
644 by inserting after section 8-f the following new section: 
644:8-g Sale of Engine Coolants and Antifreeze. 

I. No person may sell or offer to sell in this state any engine coolant or 
antifreeze that is manufactured after October 11, 2011 and contains more 
than 10 percent ethylene glycol unless it includes denatonium benzoate at 
a minimum of 30 parts per million and a maximum of 50 parts per million 
as a bittering agent within the product so as to render it unpalatable. 

II.(a) Subject to subparagraph (b), a manufacturer, processor, dis- 
tributor, recycler, or seller of an engine coolant or antifreeze that is 
required to contain an aversive agent under paragraph I shall not be 
liable to any person for any personal injury, death, property damage, 
damage to the environment (including natural resources), or economic 
loss that results from the inclusion of denatonium benzoate in any engine 
coolant or antifreeze, provided that the inclusion of denatonium benzoate 
is present in concentrations mandated by paragraph I. 

(b) The limitation on liability provided in subparagraph (a) does not 
apply to a particular liability to the extent that the cause of such liability 
is unrelated to the inclusion of denatonium benzoate in any engine coolant 
or antifreeze. 

(c) The limitation on liability in subparagraph (a) shall not be inter- 
preted to provide any limitation on liability in the case of gross negligence 
or wanton or willful misconduct. 

III. This section shall not apply to: 

(a) The sale of a motor vehicle that contains engine coolant or 
antifreeze. 

(b) Wholesale containers containing 55 gallons or more of engine 
coolant or antifreeze. 

IV. Any person who knowingly violates this section shall be guilty 
of a class B misdemeanor. 

3 Effective Date. This act shall take effect January 1, 2011. 


MOTION TO TABLE 
Sen. Merrill moved to table HB 431-FN. 
The question is on the motion to table HB 431-FN. 
Motion adopted. 
Sen. Bradley is in opposition to the Motion to Table on HB 431-FN. 


LAID ON THE TABLE 


HB 431-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. 


HB 1378-FN, establishing an adopt-a-state park program in the state 
park system and establishing an adopt-a-forest fire tower program in the 
division of forests and lands. Energy, Environment and Economic Devel- 
opment Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Fuller Clark for the committee. 
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Energy, Environment and Economic Development 
April 15, 2010 
2010-1407s 
04/05 
Amendment to HB 1378-FN 


Amend RSA 216-A:3-l, I and II as inserted by section 1 of the bill by 
replacing them with the following: 

I. Shall establish an adopt-a-state park program by directly involving 
citizens, groups, associations, municipalities, and the business commu- 
nity in the beautification of New Hampshire’s state parks. 

II. May permit any interested citizen or group to provide ongoing 
maintenance on a voluntary basis to the state park system. 


Amend RSA 216-A:3-1, III as inserted by section 1 of the bill by replacing 
it with the following: 

III. Shall adopt rules, pursuant to RSA 541-A, necessary to implement 
the adopt-a-state park program consistent with the provisions of this sec- 
tion. Such rules shall include an application and evaluation procedure to 
allow interested citizens or groups to adopt a state park, and a procedure 
for terminating an adopt-a-state park agreement. Such procedure shall 
require the citizens or group to provide information on how they plan to 
maintain the park and what specific projects they intend to undertake, 
how frequently the park will be visited for cleaning and maintenance, and 
any other responsibilities of the parties involved. The director of parks 
and recreation shall develop any forms necessary for the adopt-a-state 
park program. 


Amend RSA 227-L:2, I(c) as inserted by section 3 of the bill by replacing 
it with the following: 

(c) Establish an adopt-a-forest fire tower program by directly in- 
volving interested citizens, groups, associations, municipalities and busi- 
nesses in the maintenance of New Hampshire’s state fire forest towers. 
The director shall develop and recommend rules to be adopted by the 
commissioner, pursuant to RSA 541-A, relative to implementing the 
adopt-a-forest fire tower program, including an application and evalu- 
ation procedure to allow interested parties to adopt a forest fire tower, 
and a procedure for terminating an adopt-a-forest fire tower agreement. 


SENATOR FULLER CLARK: Thank you, Madam President. I move Ought 
to Pass [sic] on House Bill 1378-FN. This legislation establishes an adopt- 
a-state-park program within the state park system and an adopt-a-forest- 
fire-tower program within the Division of Forests and Lands. These two 
programs will allow citizens in our state to volunteer to maintain park 
facilities as well as trails leading to fire towers. The programs are simi- 
lar to the current adopt-a-highway program in our state, and will free up 
staff time in an already over-extended department, and allow for simple 
maintenance of these sites. 


The amendment also makes two minor changes to the bill. The first change 
adds municipalities to the list of participants to both programs, and the 
second change gives DRED the authority to draft rules for entering and 
terminating partnerships within the adopt programs. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1378-FN be adopted as amended and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1407s. 
Committee Amendment 1407s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
HB 1378-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1542-FN, repealing nitrogen oxide emitting generation source re- 
quirements. Energy, Environment and Economic Development Commit- 
tee. Ought to Pass, Vote 4-0. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought 
to Pass on HB 1542. HB 1542 streamlines and updates statutes en- 
acted in the 1990s to help the state be in compliance with the Clean 
Air Act. This legislation repeals the nitrogen oxide, or NOX, emitting 
generation source requirements, effective January, 2014. Effective that 
same date, the legislation will also discontinue the NOX emissions 
reduction fund. 


Emitting generation sources paid into that fund based on tonnage of NOX 
emissions, but during the past 10 years, the federal EPA has adopted more 
stringent standards than those that are in current state law for compa- 
rable new generators emitting NOX. Given that the federal requirements 
for the installation of new emission-reducing devices in 2014 will be more 
stringent than the current state law, no future devices will require pay- 
ment into this fund. 


To date, the fund has approximately $90,000 in it which the Department 
would like the authority to continue using to administer the current 
requirements in law until such time that they are repealed, again, in 
January 2014. Any remaining funds will then be transferred to the Air 
Resources Permit Fund and used to provide emissions reduction credits 
to new businesses. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1542 be adopted and asks for your support. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1542-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1688-FN, relative to the regulation of the installation and operation 
of boiler and pressure vessels. Executive Departments and Administration 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Cilley for 
the committee. 


Senate Executive Departments and Administration 
April 14, 2010 
2010-1385s 
10/04 
Amendment to HB 1688 


Amend RSA 155-A:3-a, III as inserted by section 1 of the bill by replac- 
ing it with the following: 

III. The code and amendments thereto adopted under paragraph I 
shall be ratified by appropriate legislation within 2 years of their adop- 
tion. If such code and amendments are not ratified, then the code and 
amendments shall expire at the end of the 2-year period. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1688 Ought to Pass with Amendment. House Bill 1688 is the request of a 
committee established by Senate Bill 98 of the 2009 Legislative Session 
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to study state regulations governing the installation of boilers, pressure 
vessels, and related high-performance HVAC equipment. This legisla- 
tion requires the state building code review board to adopt certain code 
requirements concerning biomass burning boilers, which are inspected 
and subject to enforcement by the Department of Labor. Currently, New 
Hampshire excludes biomass burning boiler technology from Europe 
because we haven’t adopted the EN303-5 codes. 


The Committee received testimony that New Hampshire consumers cur- 
rently have fewer options when purchasing biomass burning boilers, but 
by adopting EN303-5 codes, we can open the market to over 100 additional 
boiler models, many of which are more efficient. By opening the market 
to these products, we can encourage some of the European manufacturers 
to relocate parts of their business to New Hampshire and create much- 
needed jobs within our state. House Bill 1688 as amended gives a two-year 
window to translate repair manuals so they can be used here. If this isn’t 
accomplished in the two-year window, these products would not be sold 
in New Hampshire. 


Please join the Executive Departments and Administration Committee 
in our Ought to Pass [sic] motion. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1385s. 
Committee Amendment 1385s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1688-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1136, requiring a report to be sent to the treatment facility on behalf 
of a person receiving treatment in the state mental health or develop- 
mental services system. Health and Human Services Committee. Ought 
to Pass, Vote 5-0. Senator Bragdon for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move Ought 
to Pass on House Bill 1136. This legislation allows physicians at New 
Hampshire Hospital to promptly obtain important evaluation and as- 
sessment reports that contain essential information about a patient’s 
diagnosis and treatment when a patient is committed by the order of a 
district, superior, or probate court to the state mental health services 
or developmental services system. The evaluation report contains copies 
of all examinations, evaluations, and reports regarding the sanity, com- 
petency, or other mental status of that patient. The report is protected 
by the judge seeking agreement from the patient or their surrogate to 
release this report, thus protecting the patient’s right to confidentiality. 


Under current law, New Hampshire Hospital physicians need to file a 
motion in order to obtain these files from the court, a process that often 
takes two to four weeks, hindering physicians’ ability to initiate treat- 
ment in a timely manner. 


Please join the Health and Human Services Committee in voting Ought 
to Pass on HB 1136 in order to help New Hampshire Hospital physicians 
to better serve the people of New Hampshire. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1136. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1169, relative to the New Hampshire health care quality assurance com- 
mission. Health and Human Services Committee. Ought to Pass, Vote 5-0. 


Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move Ought to Pass 
on HB 1169. This legislation extends the New Hampshire Health Care 
Quality Assurance Commission for an additional five years. This bill also 
creates a position for a member of the public on the Commission, and 
directs the Commission to report its findings and recommendations for pro- 
posed legislation to the Health and Human Services Oversight Committee. 


The Commission was established in order to examine the frequency of 
medical errors and adverse events in hospitals and ambulatory surgical 
centers. They have been successful in implementing statewide patient 
safety programs and reducing the risk of infection for patients in hos- 
pital and ambulatory surgical centers. Those who testified before the 
Health and Human Services Committee regarding HB 1169 stated that 
the impact of the Commission’s work has been significant in providing 
a forum in which providers adopt evidence-based processes to improve 
care for patients. 


The Health and Human Services Committee recommends that HB 1169 
be voted as Ought to Pass and asks for your support in strengthening 
the work of this critical commission. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1169. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1184, relative to the administration of the unused prescription drug 
program. Health and Human Services Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Gilmour for the committee. 


Health and Human Services 
April 13, 2010 
2010-1335s 
10/01 
Amendment to HB 1184 


Amend RSA 318:60, II as inserted by section 4 of the bill by replacing 
it with the following: 

II. Pharmacies, pharmacists, and other persons or entities act- 
ing in good faith, participating in the unused prescription drug 
program, and students and faculty of medical and pharmacy edu- 
cation institutions, with respect to the duties they perform as part 
of the program, shall not be subject to criminal or civil liability 
for injury, death, or loss to person or property for damages related 
to improper storage of the donated prescription drug or use after 
the expiration date, provided they comply with rules adopted by 
the board. 


SENATOR GILMOUR: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1184. This legislation allows for 
temporary storage of prescriptions in the unused prescription drug pro- 
gram that was established under RSA 318:56-60, but which hasn’t seen 
fruition due to potential liability issues. The passage of the bill in 2006 
that allows for the return of unused prescription medications can save tens 
of thousands of dollars in medication that would normally be destroyed 
simply because a patient had a change of dosage or no longer needed the 
medication dispensed. 
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What has kept this program from full implementation has been that im- 
munity offered to manufacturers has not been extended to pharmacies. 
The bill grants immunity to pharmacists and facilities in cases of dam- 
ages related to improper storage of the donated prescription drug or use 
after the expiration date, as long as actions comply with rules adopted 
by the New Hampshire Board of Pharmacy. The New Hampshire Board 
of Pharmacy will oversee administration of this program. The amend- 
ment to the bill clarifies immunity limits in regard to responsibility for 
communication of product information to the consumer. 


The Health and Human Services Committee recommends that House 
Bill 1184 be voted as Ought to Pass with Amendment and asks for your 
support. Thank you. 


The question is on the adoption of Committee Amendment 1335s. 
Committee Amendment 1335s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1184. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1216, relative to the amount of the self-support reserve in child 
support cases. Health and Human Services Committee. Ought to Pass, 
Vote 5-0. Senator Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Ought to 
Pass on House Bill 1216. The legislation is based on recommendations 
and a study by UNH regarding the child support guidelines. It increases 
the reserve from 100 percent of federal poverty level to 115 percent. 


(The Chair recognized Sen. Gilmour to assume the committee report on 
HB 1216.) 


SENATOR GILMOUR: Thank you, Madam President. This self-support 
reserve ensures that obligators are left with enough income to meet their 
own basic needs after paying child support. This would affect obligors 
who earn the state minimum wage of $7 25 per hour. The effect of this 
poverty line—with the effect of this poverty line, an obligor would be al- 
lowed to use $1,038 per month to support themselves, minus a minimum 
support order of $50 per month for child support. 


Please join the Health and Human Services Committee recommenda- 
Hon of voting Ought to Pass for House Bill 1216. Thank you, Madam 
resident. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1216. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1537, allowing primary care providers to provide preventive oral 
health services to children between 0 and 3 years of age under the state 
Medicaid program. Health and Human Services Committee. Ought to 
Pass, Vote 5-0. Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. It’s with pleasure 
that I move Ought to Pass on House Bill 1537. This legislation directs the 
Department of Health and Human Services to amend the state Medicaid 
plan to allow reimbursement to appropriately trained primary care provid- 
ers, generally pediatricians, to perform oral screenings and preventative 
services on children aged zero to three who are covered by Medicaid. 
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Integrating oral health into primary care for young children has been 
key in preventing dental disease in 36 states, including all other New 
England states. Dental care is the most prevalent chronic infectious 
disease in children. However, it is almost 100 percent preventable. Be- 
tween 2007 and 2008, there were 983 Medicaid-eligible children in New 
Hampshire who required treatment in hospital operating rooms under 
general anesthesia for the removal of most or all of their teeth due to 
decay, something that if caught early enough is entirely preventable. 


There are only 24 pediatric dentists throughout New Hampshire, none of 
whom practice in the northern half of the state, a factor which severely 
limits the number of small children who can see a dentist. By allow- 
ing primary care providers to perform oral screenings and administer 
a fluoride varnish, many of our young children can be spared the pain 
of compounding oral health issues, and the State can save, over time, 
thousands of dollars a year on what would otherwise go to addressing 
oral health emergencies and surgeries. 


The Health and Human Services Committee recommends that House 
Bill 1537 Ought to Pass and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1537. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1566-FN, requiring financial institutions to disclose certain infor- 
mation regarding recipients of medical assistance for the aged, blind, 
and disabled through an electronic asset verification system. Health and 
Human Services Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Downing for the committee. 


Health and Human Services 
April 13, 2010 
2010-1343s 
05/10 
Amendment to HB 1566-FN 


Amend RSA 167:4-a, VI as inserted by section 2 of the bill by replacing 
it with the following: 

VI. The department, in coordination with financial institutions doing 
business in the state, may develop and operate a data match system, us- 
ing automated data exchanges to the maximum extent feasible, in which 
each financial institution is required to provide, when requested by the 
department and subject to reasonable reimbursement as set forth in Pub- 
lic Law 110-252, up to 5 years of information regarding the name, record 
address, social security number or other taxpayer identification number, 
monthly account balance, and other identifying information for each ap- 
plicant or recipient who maintains an account at the financial institution, 
as identified by the department by name and social security number or 
other taxpayer identification number. The system shall be based on a cost- 
effective search algorithm and shall include means to assure compliance 
with the provisions of this section. The department shall provide a status 
report regarding the implementation of the data match system to the 
oversight committee on health and human services, established in RSA 
126-A:13, on or before November 1, 2010, and annually thereafter, until 
implementation has been fully completed. The report shall summarize the 
department’s findings and recommendations to date, including savings 
generated, any barriers to implementation, anticipated future actions, 
and the department’s assessment of the relative success of the project. 
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VII. In this section, “financial institution” means any federally char- 
tered or state-chartered depository or nondepository bank, association, 
credit union, or company, or any other company that engages in activi- 
ties that are financial in nature as defined in Section 4(k) of the Federal 
Bank Holding Company Act of 1956, as amended. A financial institution, 
whether located in or out of the state, shall be deemed to be doing busi- 
ness in the state if it does business with a New Hampshire resident. 


SENATOR DOWNING: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1566-FN. This legislation directs 
financial institutions to comply with requests from the Department of 
Health and Human Services for financial information regarding indi- 
viduals who are receiving medical assistance through a new electronic 
asset verification system. 


In 2008, a new section of the Social Security Act was adopted, requir- 
ing all states to develop an electronic system for verifying the assets of 
the aged, blind, and disabled Medicaid applicants and recipients. If a 
state fails to implement this system, they will lose federal funding for 
the services provided for old age assistance, aid to the needy blind, and 
aid to the permanently and totally disabled recipients, for whom assets 
should have been verified. 


Currently, federal funding pays for half of the services provided for resi- 
dents in New Hampshire. At the request of the New Hampshire Bankers 
Association, Amendment 1343s was adopted in order to provide a more 
thorough definition for financial institutions. That expands the range of 
financial institutions that must comply with this legislation. This will 
ensure that New Hampshire banks and credit unions are not singled out, 
will not see a disproportionate amount of flight of funds if individuals 
try to move their assets in an attempt to hide them. The definition for 
“financial institution” used in this amendment is in line with the federal 
definition provided in Section 4(k) of the Federal Bank Holding Company 
Act of 1956, as amended. 


The Health and Human Services Committee recommends that HB 1566- 
FN be voted Ought to Pass with Amendment and asks for your support. 
Thank you. 


The question is on the adoption of Committee Amendment 1343s. 
Committee Amendment 1343s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1566-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 425-FN-A-L, relative to remedies under the right-to-know law. Ju- 
diciary Committee. Inexpedient to Legislate, Vote 5-0. Senator Houde 
for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Inexpedient 
to Legislate on House Bill 425. This legislation sought to strengthen 
penalties for violations of the state’s Right-to-Know Law, RSA 91-A, and 
while the Committee was sympathetic to the intent behind the legisla- 
tion giving more teeth to the law, we feel it went too far. 


The bill would have made three significant changes. First, it would have 
authorized the civil penalty of up to $1,000 and reimbursement of legal 
fees if a court found that a public official or employee had violated the 
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law in bad faith, which penalty could be waived if the official agreed 
to resign. Second, it would allow a court to order remedial training for 
someone who violated the law. The third change would have changed 
the presumption about the validity of the action taken. And so, under 
current law, the court may invalidate an action of a public body taken 
at a meeting held in violation of 91-A if the circumstances justify such 
invalidation. However, under HB 425, the court would have had to invali- 
date the action unless it made a specific finding that the circumstances 
didn’t justify it. In other words, the presumption of validity of the action 
taken had changed. Rather than allowing the court to invalidate such 
actions if the circumstances warranted, all actions, even if the error was 
harmless or unintentional, are automatically invalidated. As a result, the 
validity of decisions, often having profound importance and which may 
be virtually impossible to undo, such as approval of a bond or hiring of 
a police chief, for example, could be left to hinge on a judge’s diligence 
in making findings of fact. 


And as a result, the Judiciary Committee recommends that HB 425 be 
voted as Inexpedient to Legislate, and asks for your support. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 425-FN-A-L. 


Motion of Inexpedient to Legislate adopted. 


HB 523-FN, requiring DNA testing of all persons convicted of a felony. 
Judiciary Committee. Ought to Pass, Vote 5-0. Senator Reynolds for the 
committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass on House Bill 523-FN. This legislation amends certain provisions 
of RSA 651-C, requiring DNA analysis of convicted felony-level criminal 
offenders. 


Currently, 47 states collect DNA from all convicted felons, with New 
Hampshire ranking last among the states for the number of felons 
from whom we collect DNA. Enacting House Bill 523 will be especially 
helpful as our newly established cold case unit works to solve these 
unsolved crimes. The DNA samples would be stored in CODIS. No cor- 
responding names or identifiers are stored with the data, and private 
laboratories and police do not have access to this data. 


DNA has been successfully used in both prosecuting guilty individuals 
as well as exonerating innocent persons who have been wrongly accused 
and/or convicted. In fact, the “innocence projects” have found 140 men 
and women exonerated by DNA testing nationwide. 


According to testimony received at the public hearing, enacting this 
legislation would capture DNA from 2,500 felons in the state prison 
system; 4,500 individuals who are on probation and parole; and 2,000 
individuals who are convicted sex offenders: a potential total of 9,000 
more individuals in our DNA database. 


The Judiciary Committee recommends that House Bill 523-FN be ad- 
opted and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 523-FN. 

Motion of Ought to Pass adopted, bill ordered to the Committee on 
Finance (Rule 26). 
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Sen. Barnes is in favor of the motion of Ought to Pass on HB 523-FN. 


HB 1435-FN, relative to the practitioner-patient relationship in the dis- 
pensing of prescriptions. Judiciary Committee. Ought to Pass, Vote 5-0. 
Senator Roberge for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move Ought to 
Pass on House Bill 1435-FN. This legislation requires that prescriptions 
submitted using electronic or online medical history form establish a 
valid practitioner-patient relationship, and was requested by the Phar- 
macy Board. 


The Pharmacy Board has control over any drug that comes into New 
Hampshire, and the provider must be licensed with them. When a com- 
plaint comes to them, they are able to investigate and see if the pharmacy 
is actually licensed. Some online sellers of pharmaceuticals do not have a 
real patient-physician relationship; they merely require that the individual 
seeking the medication fill out a form online. This legislation requires that 
there be a true physician-patient relationship, and that serves to be as- 
sured that blood pressure monitoring was really performed. 


The Judiciary Committee recommends House Bill 1435 be adopted. 
Thanks for your support. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1435-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1472-FN-L, relative to testimony by video teleconference. Judiciary 
Committee. Interim Study, Vote 5-0. Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1472-FN-L to be referred to Interim Study. This legislation sought to 
authorize video teleconferences at the Department of Safety administra- 
tive hearings and in the district and superior court in motor vehicle cases. 
Unfortunately, there were vast differences between the provisions of 
the two different sections of the bill. The first case of hearings before 
the Department of Safety, if the Commissioner didn’t wish to allow a 
hearing in person, there was nothing the accused could do to make sure 
there’s a one-on-one hearing. In the second paragraph regarding the 
motor vehicle hearings before our courts, only the State had the right, 
and that’s inherently unfair. 


While we greatly appreciate the desire for the Department of Safety to save 
money on these hearings, we also deeply respect the right of individuals 
to face their accuser and not merely talk to someone via teleconference. 
Also, with the teleconference hearings in the courts, there are no monies 
available; no one is expecting any additional funding to become available 
anytime soon, which would enable more of our courts to have the capacity. 


The Judiciary Committee recommends House Bill 1472-FN be Referred 
to Interim Study, and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1472-FN-L. 


Motion of Refer to Interim Study adopted. 


HB 1508-FN, relative to communications between offenders convicted 
of certain sexual assaults and the victims of the crime. Judiciary Com- 
mittee. Ought to Pass, Vote 5-0. 


Senator Reynolds for the committee. 
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SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass on House Bill 1508-FN. This bill limits communication between 
a person convicted of certain sexual assaults and the victim. 


The bill provides protection for victims of sexual assault when the per- 
petrator is released from prison. It clearly states that they are not en- 
titled to contact the victim. There are some exceptions provided when 
there is an ongoing relationship, such as a parent or a child in common. 
However, for most victims, this provides a measure of protection from 
revictimization. While most sentences include a “no contact” provision, 
this hopefully provides one additional protection for victims. 


The Judiciary Committee recommends that HB 1508-FN be adopted and 
asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1508-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1515-FN, relative to the crime of official oppression. Judiciary Com- 
mittee. Inexpedient to Legislate, Vote 5-0. Senator Letourneau for the 
committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move In- 
expedient to Legislate on House Bill 1515. This legislation deals with 
the crime of official oppression, and sought to establish a Class B mis- 
demeanor violation in certain circumstances. 


While the Committee has no sympathy whatsoever for any individual 
who uses their public office to take advantage of a local citizen, we were 
unconvinced that this proposed revision was needed or justified. In fact, 
we had concerns that a public officer could be harassed under the pro- 
posed changes. 


Therefore, the Judiciary Committee recommends that House Bill 1515 be 
voted as Inexpedient to Legislate and asks for your support. Thank you. 


The question is on the committee recommendation of Inexpedi- 
ent to Legislate on HB 1515-FN. 


Motion of Inexpedient to Legislate adopted. 


HB 1544-FN, relative to penalties for forestry violations. Judiciary Com- 
mittee. Ought to Pass, Vote 5-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass on House Bill 1544-FN. This bill enables the Commissioner of the 
Department of Resources and Economic Development to make certain 
rules about forestry violations, and also makes failing to comply with 
the cease-and-desist order against a timber operation a misdemeanor. 


The Division of Forest and Lands has the authority to assess administra- 
tive penalties, but does not have the authority to assess civil penalties. 
The legislation gives the Division the ability to assess civil penalties by 
making use of existing legislation, enabling civil penalties of up to $10,000. 
It also enables bad actors to have their actions follow them across state 
lines, so that someone who’s prohibited from logging in Maine cannot just 
come across the border and start logging here. 


We currently have 300 licensed foresters and about 1,500 licensed log- 
gers, and clearly 98 percent of them are good citizens of the State of New 
Hampshire. However, there are a few bad actors out there, and it is for 
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these individuals that this legislation is needed and requested. As a North 
Country Senator, our forests are valued resources. House Bill 1544-F'N 
provides us one more means of further protecting them. 


The Judiciary Committee recommends that House Bill 1544-FN be ad- 
opted and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1544-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1642-FN, relative to the registration of criminal offenders. Judi- 
ciary Committee. Ought to Pass, Vote 5-0. Senator Letourneau for the 
committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass on House Bill 1642-FN. This legislation makes various changes 
to RSA 651-B governing the registration of criminal offenders. It was 
requested by the Department of Justice. 


Adoption of this legislation will put us in compliance with the Adam 
Walsh, as well as other federal requirements. The Committee basically 
views adoption of this legislation as necessary housekeeping and asks 
for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1642-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1653-FN, decriminalizing possession of one quarter of an ounce or 
less of marijuana. Judiciary Committee. Inexpedient to Legislate, Vote 5-0. 
Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Inexpe- 
dient to Legislate on House Bill 1653-FN. This legislation sought to de- 
criminalize possession of a quarter-ounce or marijuana or less by making 
it a violation offense. 


While 12 states have gone this or a similar route, the Judiciary Commit- 
tee unanimously feels that this is not appropriate legislation for adoption. 
The law enforcement community feels strongly that this legislation would 
be extremely difficult to enforce, would send conflicting messages to our 
citizens and especially our youth, and would be in direct opposition to 
current federal law. 


The Judiciary Committee recommends that House Bill 1653 be voted as 


Inexpedient to Legislate, and asks for your support. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1653-FN. 


Motion of Inexpedient to Legislate adopted. 


Sen. Fuller Clark is in opposition to the motion of Inexpedient 
to Legislate on HB 1653-FN. 


HB 1655-FN, relative to persons with mental illness and the corrections 
system. Judiciary Committee. Interim Study, Vote 5-0. Senator Reynolds 
for the committee. 

SENATOR REYNOLDS: Thank you, Madam President. I move that 


House Bill 1655-FN be Referred to Interim Study. This legislation sought 
to reduce the time period between an order for evaluation for compe- 
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tency to stand trial and the filing of the evaluation report in cases where 
the defendant is incarcerated. The legislation also sought to authorize 
the court to select an appropriate remedy should the evaluation not be 
filed within the appropriate timeframe. Lastly, the legislation sought to 
streamline the procedure for the involuntary admission of an individual 
who is found not competent to stand trial. 


The Committee is deeply sympathetic to the plight of individuals who are 
held while awaiting these evaluations, as well as for the facilities who 
must bear the cost of housing these people while awaiting evaluations. 
However, we heard loudly and clearly that the timeframes proposed in 
the legislation are simply not workable. At a time where the courts and 
all Executive Branch departments are dealing with constraints and bud- 
getary limitations, to shorten timeframes, even when we know that these 
are in the best interest of those people who are suffering from mental 
illness, just does not make any sense at the current time. 


Lastly, this body just passed House Bill 621, relative to establishing proce- 
dures for identifying criminal defendants who may have a mental illness, 
a very similar bill, which is now awaiting a Committee of Conference. If 
we enacted this bill now, we’d then have passed conflicting timeframes, 
and would actually have made the process more confusing. It’s more ap- 
propriate to place this legislation into Interim Study while House Bill 621 
moves forward. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1655-FN. 


Motion of Refer to Interim Study adopted. 


HB 1667-FN, relative to possession of controlled substances obtained 
by valid prescription. Judiciary Committee. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Lasky for the committee. 


Senate Judiciary 
April 14, 2010 
2010-1362s 
10/05 
Amendment to HB 1667-FN 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Controlled Drug Act; Prescription Drugs; Persons and Corporations 
Exempted. Amend RSA 318-B:15 to read as follows: 

318-B:15 Persons and Corporations Exempted. The provisions of this 
chapter restricting the possession and having control of controlled drugs 
shall not apply to: 

I. Common carriers or to warehousemen while engaged in lawfully 
transporting or storing such drugs, or to an employee of the same acting 
within the scope of his employment; or to public officers or their employees 
in the performance of their official duties requiring possession or control 
of controlled drugs; or to temporary incidental possession by employees 
or agents or persons lawfully entitled to possession, or by persons whose 
possession is for the purpose of aiding public officers in performing their 
official duties. 

II. Persons possessing prescription drugs dispensed to them pur- 
suant to a lawful prescription or who are acting as an authorized 
agent for a person holding a lawful prescription. For purposes of 
this section, an authorized agent shall mean any person, includ- 
ing but not limited to a family member or caregiver, who has the 
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intent to deliver the prescription drug to the person to whom the 
prescription drugs are lawfully prescribed. This exemption does 
not extend to persons possessing drugs with an intent to sell. 

2 Repeal. RSA 318-B:14, relative to authorized possession of controlled 
drugs by individuals, is repealed. 

3 Effective Date. This act shall take effect January 1, 2011. 


2010-1362s 


AMENDED ANALYSIS 


This bill exempts persons acting as an authorized agent for a person 
holding a lawful prescription from the restriction on persons possessing 
and having control of controlled substances. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1667-FN. This legislation would repeal 
and re-enact RSA 318-B:14 to require that controlled substances be ob- 
tained by valid prescription or by order of an authorized practitioner, 
and eliminates requirements currently in statute concerning labeling 
and dispensing of containers of prescribed controlled drugs. 


The amendment was brought forth at the recommendation of the At- 
torney General’s Office, and exempts persons who possess prescription 
drugs dispensed to them or an authorized agent who is acting on behalf 
of a person holding a lawful prescription. This does not exempt a person 
in possession of drugs with an intent to sell; it simply exempts family 
members or caregivers who deliver the prescription drugs to the person 
whom they are lawfully prescribed to. 


The Judiciary Committee recommends that House Bill 1667-FN be adopted 
with amendment, and asks your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1362s. 
Committee Amendment 1362s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1667-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1680-FN, establishing the crime of aggravated harassment by an 
inmate. Judiciary Committee. Ought to Pass with Amendment, Vote 5-0. 
Senator Reynolds for the committee. 


Senate Judiciary 
April 14, 2010 
2010-1367s 
04/10 
Amendment to HB 1680-FN 


Amend the bill by replacing section 2 with the following: 
2 Assaults by Prisoners. Amend RSA 642:9, III-IV to read as follows: 
III. For the purposes of this section: 

(a) “Official custody” means custody in a penal institution or other 
confinement by an order of a court. 

(b) “Inmate” means [an-offender;as-defined-in RSA 21-H-2-VH] a 
person committed by law to the custody of the commissioner of the 
department of corrections, a person in pretrial confinement, [er] any 
person incarcerated in a local detention facility operated by a county 
department of corrections, or a person in detention at a police 
department. 
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(c) “Facility” means a correctional facility or local correctional facil- 
ity hospital, operated by the state or a county department of correc- 
tions, or a police department. 

IV. The offense is a class B felony if it is an aggravated assault or 
harassment as defined in paragraph II or H-a, or if the offense commit- 
ted is simple assault as defined under RSA 631:2-a unless committed in a 
fight entered into by mutual consent, in which case it is a misdemeanor. 
The offense is a class A felony if the offense committed is first degree or 
second degree assault as defined under RSA 631:1 or RSA 631:2. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass with Amendment on House Bill 1680-FN. This legislation estab- 
lishes the crime of aggravated harassment by an inmate. 


In some of our county facilities, there have been incidents of inmates 
who have thrown bodily fluids at staff members. Unfortunately, attempts 
to charge the inmates have not been successful, as they did not actually 
make physical contact with the correction officers. The bill makes it 
clear that throwing bodily fluids would be considered criminal activity 
and can be enforced. 


This legislation is not designed to impact individuals with mental ill- 
nesses or who are on drugs or intoxicated, but to be able to deal with 
aggressive and harassing behavior which puts our correction officers at 
risk. The committee amendment merely provides the same protections 
to officers at the local level and within state facilities. 


The Judiciary Committee asks for your support of Ought to Pass on House 
Bill 1680-FN as adopted with amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1367s. 
Committee Amendment 1367s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1680-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1198-L, relative to public hearings on municipal budget prepara- 
tion. Public and Municipal Affairs Committee. Ought to Pass, Vote 4-0. 
Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1198 Ought to Pass. There has, believe it or not, been some confusion 
on the local levels regarding the notification requirements for supple- 
mental hearings. 


Currently, the initial public hearing for the budget has to be held no 
later than 25 days before each annual or special meeting, with public 
notice being given seven days in advance. If a supplemental hearing 
is required, the seven-day notice still has to be met. However, if an 
additional supplemental hearing is needed, then the hearing may be 
recessed to a time and place certain, and no additional notice is required 
according to this bill. Section 1 of the bill covers traditional towns, and 
sections 2, 3, and 4 cover the official ballot towns, which are known 
as Senate Bill 2. 


Please support the Committee’s motion of Ought to Pass. And, we thank 
you in advance for the unanimous support of this great piece of legislation. 


Sen. Bradley offered a floor amendment. 
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Sen. Bradley, Dist. 3 
April 20, 2010 
2010-1481s 
06/09 
Floor Amendment to HB 1198-LOCAL 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to public hearings on municipal budget preparation, 
and ratifying a warrant article of the Ossipee Corner Light 
and Power Precinct Annual Meeting of 2010. 


Amend the bill by replacing all after section 4 with the following: 

5 Ossipee Corner Light and Power Precinct Annual Meeting. The 
warrant article, number 6 on the warrant, regarding the purchase 
of a new fire engine of the Ossipee Corner Light and Power Precinct 
Annual Meeting of 2010 is hereby legalized, ratified, and confirmed. 
Alternatively, the precinct may enter into a lease/purchase agreement 
for such fire engine, provided the terms are more favorable than a 
bond to the precinct. 

6 Effective Date. 

I. Section 5 of this act shall take effect upon its passage. 
II. The remainder of this act shall take effect 60 days after its passage. 


2010-1481s 


AMENDED ANALYSIS 


This bill clarifies the notice requirement for supplemental public hear- 
ings on budgets. 

This bill also ratifies a warrant article of the Ossipee Center Light 
and Power Precinct Annual Meeting of 2010 and permits such precinct 
to enter into a certain lease/purchase agreement. 


SENATOR BRADLEY: Thank you very much, Madam President. And, 
thank you, as well, to Senator DeVries, for allowing me to introduce this 
amendment for the Town of Ossipee. 


There was a bond issue to purchase a new fire truck for one of the 
precincts in Ossipee; there were a couple of technical snags in the way 
the bond presentation was made to the voters. It did overwhelmingly 
pass by a three-quarters majority. The Town of Ossipee approached 
me and asked that we take this procedure to ratify this vote and al- 
low them to move forward with the purchase, or the purchase lease. 
And, that was the problem; that language was not correctly enumer- 
ated in the bond of this fire truck that the voters in Ossipee support. 
Thank you. 


The question is on the adoption of Floor Amendment 1481s. 
Floor Amendment 1481s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1198-L. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1620-FN-A, establishing state park number plates. Transportation 
and Interstate Cooperation Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Fuller Clark for the committee. 
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Transportation and Interstate Cooperation 
April 15, 2010 
2010-1425s 
03/09 
Amendment to HB 1620-FN-A 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a special registration plate symbol for the purpose 
of benefitting the state park system. 


ch et the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Paragraph; Fees for Park System; Special Registration Plate 
Symbol. Amend RSA 216-A:3-g by inserting after paragraph V the fol- 
lowing new paragraph: . 

VI. No admission fee shall be charged for day use of the state park 
system to the occupants of a vehicle with a number plate bearing a special 
registration plate symbol authorized by RSA 261:75-c. Any fees for the use 
of metered parking or enterprise activities as defined in paragraph II shall 
be charged to such persons. 

2 State Park Fund. RSA 216-A:3-i is repealed and reenacted to read 
as follows: 

216-A:3-i State Park Fund Established. 

I. The state treasurer shall establish a separate and distinct account 
to be known as the state park fund. The treasurer shall establish within 
the state park fund separate and distinct accounts, known as the state 
park account and the state-owned ski area account. The accounts shall 
be continuing and nonlapsing. The treasurer shall deposit in the state 
park account actual revenues from fees, services, accommodations, rentals, 
retail sales, net profit from concession operations, and special registra- 
tion plate symbol fees collected under RSA 261:75-c in excess of budget 
expenses and excluding revenues associated with state-owned ski areas. 
The treasurer shall deposit in the state-owned ski area account actual 
revenues associated with the state-owned ski areas, derived by the depart- 
ment of resources and economic development from fees, services, accom- 
modations, rentals, revenue from lift and tramway operations, retail sales, 
and net profit from concession operations in excess of budget expenses. 
Any federal moneys which become available and all donations and gifts 
shall be deposited into their appropriately designated accounts. 

II. Any funds deposited into the state park account and state-owned 
ski account are hereby continually appropriated to and may be expend- 
ed by the commissioner of the department of resources and economic 
development only with the prior approval of the governor and council 
and the fiscal committee of the general court, provided that additional 
funds above those authorized in the budget are necessary for the divi- 
sion of parks and recreation to provide an adequate level of service and 
maintenance in the state park system, to restore park facilities, and for 
proper operation of the state-owned ski areas. The commissioner may 
use funds in the park account to promote the special registration plate 
symbol program authorized by RSA 261:75-c. 

3 Reference Changed. Amend RSA 216-A:3-j to read as follows: 

216-A:3-j Debt Service for Cannon Tramway. Effective July 1, 1996, 
debt service for the Cannon Tramway shall be a charge against the state 
park fund, state-owned ski area account. 

4 New Section; Special Registration Plate Symbol. Amend RSA 261 by 
inserting after section 75-b the following new section: 
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261:75-c Special Registration Plate Symbol. The director is hereby au- 
thorized to assign registration numbers that include a special registra- 
tion plate symbol for the purpose of benefitting the state park system. 
The special registration plate symbol shall serve as a character in the 
registration number. A special registration plate symbol may be used 
on any type of number plate issued by the division for private passenger 
vehicles, recreational vehicles, and motorcycles. The design and size of 
an appropriate symbol shall be determined by the commissioner in con- 
sultation with the commissioner of resources and economic development. 
The department shall determine the means of identifying the special res- 
ignation plate symbol in the computerized records of the department. A 
special registration plate symbol shall be available to any applicant upon 
payment of a special registration plate symbol fee of $85, which shall be 
in addition to any other registration and number plate fees. An applicant 
may include the symbol on any vanity number plate upon payment of the 
special registration plate symbol fee and the vanity plate service fee in 
RSA 261:89. Vanity plate service fees shall be distributed as provided in 
RSA 261:89 and RSA 263:52. The fees described in this section shall apply 
to original registrations and annual registration renewals. The department 
shall retain from the special registration plate symbol fees an amount as 
is necessary to recover any additional production and administrative costs 
associated with use of the symbol. The remaining funds shall be paid to 
the state treasurer and deposited in the state park fund established in 
RSA 216-A:3-i to fund maintenance and use of the park system and pro- 
motion of the special registration number program. All other registration 
fees, permit fees, number plate fees, and special number plate fees shall 
be distributed as required by law. The cost of replacement number plates 
shall be identical to the cost of initial number plates and the revenue from 
replacement number plates shall be distributed in the same manner as 
revenue derived from initial number plates. 

5 Application. The department of safety shall implement the use of a 
special registration plate symbol authorized by RSA 261:75-c as soon as 
practicable after the effective date of this act. 

6 Effective Date. This act shall take effect July 1, 2010. 


2010-1425s 


AMENDED ANALYSIS 


This bill authorizes a special registration plate symbol for the purpose 
of benefitting the state park system. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 1620-FN-A Ought to Pass with Amendment. The bill 
passed by the House would have established a new state park number 
plate to raise much-needed revenues for our state parks. 


The Committee heard testimony that the New Hampshire State Park 
System is the only system in the country that is self-funded, and that 
these parks are in dire need of a stable revenue source, which could be 
provided by using such a plate to sell season passes to the parks as well 
as raise additional revenues. 


However, in response—the Committee also heard many who testified 
before the Senate Transportation and Interstate Cooperation Committee 
that there is already a conservation heritage plate that raises monies for 
state parks as well as for many other important state projects. In response, 
various stakeholders worked together to amend the bill to allow money to 
be raised for the state parks while making certain that the conservation 
heritage plate would not be harmed. 
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The committee amendment would allow for the Commissioner of the 
Department of Safety, with the consultation of the Commissioner of 
the Department of Resources and Economic Development, to create 
a special registration plate symbol for the purpose of selling season 
passes to benefit the state park system. This would be available to an 
applicant upon payment for a special registration plate symbol for a 
fee of $85. The approved symbol would take the place of a character on 
a plate, and may be used for any type of number plate issued by the 
Division of Motor Vehicles for private passenger, recreational vehicles 
and motorcycles, including regular plates, vanity plates, and special 
plates such as the conservation moose plate. 


I would like to just say that I have provided everyone in their box with 
information about the moose plate, and also a sample of what would po- 
tentially be a symbol that could be used on a regular plate, or that could 
be used on a moose plate. However, while this design shows a tree, the 
actual symbol will be decided by the Commissioner of the Department of 
Resources and Economic Development and the Commissioner of Safety. 


Please join with me in supporting the Transportation and Interstate 
Cooperation Committee recommendation of Ought to Pass with Amend- 
ment so that we can provide a visible and compelling mechanism to 
raise revenues and increase visitation to all of our state parks. Thank 
you very much, Madam President. 


The question is on the adoption of Committee Amendment 1425s. 
Committee Amendment 1425s adopted. 

(The Chair recognized Sen. Letourneau to speak.) 

SENATOR LETOURNEAU: Thank you, Madam President. I just wanted 
to rise and say that, as you know, the Transportation Committee has, 
for years, tried to keep down the amount of number plates that are be- 
ing manufactured, and we already have something in the order of 88 
different plates that are being issued throughout the state. 

I want to thank the members of the Committee, and the sponsor of the bill, 
and all of the people who were involved in this. There was a tremendous 
amount of work. We had three public hearings on this particular bill to try to 
hammer out the differences. We were able to come up with a way to do this 
without coming up with a new number plate. My goodness, I didn’t think 
that would ever happen. Thank you very much, everybody. Appreciate it. 
The question is on the motion of Ought to Pass as Amended on 
HB 1620-FN-A. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

(The Chair recognized Sen. Carson.) 

SENATOR CARSON: Thank you, Madam President. It is my extreme 
pleasure to introduce to the Senate the second group of exceptionally 


bright students from Nottingham West Elementary School in Hudson. 
Welcome to the State House. 


PRESIDENT LARSEN: Welcome to the Senate. You just witnessed the 
passage of a bill that will help the state parks with a license plate. You'll 
see that in the near future. 


HB 1291-FN, relative to the fuel oil importation fee. Ways and Means 
Committee. Ought to Pass, Vote 5-0. Senator Janeway for the committee. 


SENATE JOURNAL 21 APRIL 2010 681 


SENATOR JANEWAY: Thank you, Madam President. I move House Bill 
1291-FN Ought to Pass. This bill maintains the heating oil import fee 
of one and a quarter cent per gallon, which was set two years ago. But, 
under that legislation, the fee was to revert to one cent at the end of this 
fiscal year. So, this will maintain that for a period of two years, starting 
July 1. The bill also requires a report from the Oil Fund Disbursement 
Board on the administration of the Fuel Oil Discharge Cleanup Fund 
by December 1, 2011. The import fee, as I noted, reverts to one cent, 
effective July 1, 2012. 


This Fuel Oil Discharge Cleanup Fund, which is administered by the 
Department of Environmental Services Oil Remediation and Compliance 
Bureau, was established back in 1993 to address coverage gaps in per- 
sonal and commercial property and casualty insurance policies for home 
heating oil spills. A performance audit was conducted in 2’09, which found 
the fund is effective and efficient, but not well funded at that earlier rate. 


We heard testimony that due to a ten percent decrease in the amount of 
home heating oil purchased within the state in the last fiscal year, con- 
tributions to the fund have declined below levels sufficient to comply with 
RSA 146-E. This temporary—again, temporary—one quarter cent increase 
will keep the fund in compliance. The report due next year will provide 
guidance to lawmakers prior to the expiration of the increase in 2012. 


So, please join the Ways and Means Committee’s recommendation of 
Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1291-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1293-FN, relative to the oil discharge cleanup fund. Ways and Means 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Janeway 
for the committee. 


Senate Ways and Means 
April 14, 2010 


Amendment to HB 1293-FN 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the oil discharge cleanup fund and relative to tax 
exemptions for water and air pollution control installations. 


Amend the bill by inserting after section 5 the following and renumber- 
ing the original section 6 to read as 7: 

6 Water and Air Pollution Control Installations. Amend RSA 72:12-a, I 
to read as follows: 

I. Any person, firm, or corporation which builds, constructs, installs, 
or places in use in this state any treatment facility, device, appliance, 
or installation wholly or partly for the purpose of reducing, controlling, 
or eliminating any source of air or water pollution shall be entitled to 
have the value of said facility and any real estate necessary therefor, 
or a percentage thereof determined in accordance with this section, ex- 
empted from the taxes levied under this chapter for the period of years in 
which the facility, device, appliance, or installation is used in accordance 
with the provisions of this section. This paragraph shall not apply to 
privately-owned landfills or ancillary facilities located at such landfills 
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or to sewage disposal systems installed pursuant to RSA 485-A:29 
through RSA 485-A:44 and rules adopted pursuant thereto, except 
that any exemption for a sewage disposal system granted prior to 
January 1, 2010 shall remain in effect. 


2010-1383s 


AMENDED ANALYSIS 


This bill repeals several sections of law enacted in 1995 relative to the 
oil discharge cleanup fund. 

This bill also inserts cross references to the motor oil discharge clean 
up fund. 

This bill also makes the property tax exemption for water and air pol- 
lution control facilities inapplicable to certain sewage disposal systems. 


SENATOR JANEWAY: Thank you again, Madam President. If you think 
I’m repeating myself, I’m not. This bill is about engine oil and lubricants 
as opposed to heating oil, so make that switch. 


This extends the Oil Discharge Cleanup Fund, which provides cleanup 
cost reimbursement for motor oil and waste oil storage facility owners, 
and it essentially is a repeal of the repeal; it was supposed to be repealed. 
The fund, which was due to expire at the end of this fiscal year, has been 
extended several times over the last two decades. This bill allows the 
fund to continue operating. The Oil Discharge Cleanup Fund is particu- 
larly important to facilities such as commercial, municipal, and school 
garages, where new and used lubricating oil is used in bulk quantities 
and frequently used to heat the facilities as a sort of second life. 


The fiscal note refers to new income, which is only new in the sense 
that without the bill, the fund would cease to exist and there would be 
no income. The fee remains at four cents a gallon. There are no other 
changes to the program. 


The amendment, which I would say is barely relevant, but relevant 
enough to be attached to this bill, is designed to address an issue that 
arose from a recent New Hampshire Supreme Court decision related to 
an individual’s request for a tax exemption for a septic system, a private 
septic system. While the original intent of the legislation was not to make 
it available to individuals—it was for institutions and nonprofits—the 
wording left the situation sufficiently unclear that the Court sided with 
the individual. So, this language in the amendment addresses that issue 
from January 1, 2010 forward. 


And so, I hope you will join the Ways and Means Committee’s recom- 
mendation of Ought to Pass with Amendment. Thank you. 

The question is on the adoption of Committee Amendment 1383s. 
Committee Amendment 1383s adopted. 

The question is on the motion of Ought to Pass as Amended on 
HB 1293-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1519-FN, repealing the surety bond requirement for meals and rent- 
als operators. Ways and Means Committee. Ought to Pass, Vote 6-0. 
Senator Downing for the committee. 


SENATOR DOWNING: Thank you, Madam President. I move House 
Bill 1519-FN Ought to Pass. This bill repeals a $5,000 surety bond re- 
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quirement for meals and rental operators. This bond was an attempt 
to give the Department of Revenue Administration another tool to use 
with regard to those operators who are delinquent in paying the revenue 
collected. Instead, this created a difficult situation with many operators, 
and was essentially punishing those who have always been compliant. 


The Department of Revenue Administration earlier testified before the 
Ways and Means Committee that the passage of this bill would not, in 
fact, inhibit the Department’s ability to collect this tax. The Department 
will continue to explore other potential methods for dealing with delin- 
quent operators. 


The Ways and Means Committee asks for your support on the motion 
of Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. I just have to rise 
up on this particular piece of legislation. I want to thank Representa- 
tive Butler, who was the prime sponsor and only sponsor of this piece of 
legislation. I know in the past, and maybe presently, he owns a bed and 
breakfast up in the North Country; I don’t know if that still is there or 
not. But, I remember myself getting up here a month or two ago on this 
bill, saying how we are putting the hooks to the honest operators out 
there of the restaurants and lodging that collect this tax. And, I think I 
want to just say thank you for all of the many, many, many honest op- 
erators out there, and what we’re doing with this, and I think it’s terrific 
that the Majority Leader asked for a roll call, and I’m pleased to second 
it, because I think it’s a nice thing to do. Those fellas and gals that work 
so hard were painted as being a little dishonest with that previous bill 
that came through this chamber. So, thank you, everyone in here, for 
changing the tone in the State of New Hampshire and appreciating the 
hard work of those operators and people out there. And, I thank all of 
you for making the right decision on this. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1519-FN. 


A roll call was requested by Sen. Hassan, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1581, relative to the taxation of railroads. Ways and Means Com- 
mittee. Ought to Pass, Vote 4-0. Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move House 
Bill 1581 Ought to Pass. This is a housekeeping bill requested by the 
Department of Revenue Administration to clarify appraisal procedures, 
and it updates outdated terminology relative only to railroads. A change 
is better-defined “company” in the chapter, turn “actual market value” 
simply to “market value.” Section 4 redefines how the Department eval- 
uates all information utilizing generally accepted appraisal methods. 
The bill explains how the company can file information, and it spells 
out requirements. Further cleanup makes the corrections to the cited 
RSA, and the final section repeals the outmoded statutes. 
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Please join the Ways and Means Committee’s recommendation of Ought 
to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1581. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 
Motion adopted. 


Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 478-FN, (New Title) relative to the regulation of radio frequency 
identification devices and the illegal use of payment card scanning de- 
vices or reencoders. 


HB 561-FN, relative to insurance coverage for persons having deafness 
and hearing loss. 


HB 660-FN, relative to the life settlements act. 


HB 1136, requiring a report to be sent to the treatment facility on behalf 
of a person receiving treatment in the state mental health or develop- 
mental services system. 


HB 1168-FN, clarifying the definition of gross misconduct for purposes 
of unemployment compensation. 


HB 1169, relative to the New Hampshire health care quality assurance 
commission. 


HB 1184, relative to the administration of the unused prescription drug 
program. 
HB 1198-L, (New Title) relative to public hearings on municipal budget 


preparation, and ratifying a warrant article of the Ossipee Corner Light 
and Power Precinct Annual Meeting of 2010. 


HB 1216, relative to the amount of the self-support reserve in child 
support cases. 


HB 1224, relative to school employee and volunteer background inves- 
tigations and relative to applicants for driver education certificates and 
school licenses. 


HB 1279-FN-A, relative to the licenses of mortgage bankers and mort- 
gage brokers. 


HB 1291-FN, relative to the fuel oil importation fee. 


HB 1293-FN, (New Title) relative to the oil discharge cleanup fund and 
relative to tax exemptions for water and air pollution control installations. 


HB 1314, relative to approval of changes to a capital budget project, and 
relative to making capital appropriations for kindergarten construction 
in Milford and the dredging of Dorrs Pond in Manchester, and lapsing 
a portion of certain capital appropriations. 
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HB 1378-FN, establishing an adopt-a-state park program in the state 
park system and establishing an adopt-a-forest fire tower program in 
the division of forests and lands. 

HB 1435-FN, relative to the practitioner-patient relationship in the dis- 
pensing of prescriptions. 

HB 1488-FN, relative to New Hampshire HealthFirst. 


HB 1508-FN, relative to communications between offenders convicted 
of certain sexual assaults and the victims of the crime. 


HB 1519-FN, repealing the surety bond requirement for meals and rent- 
als operators. 


HB 1537, allowing primary care providers to provide preventive oral 
health services to children between 0 and 3 years of age under the state 
Medicaid program. 


HB 1541-FN, prohibiting the sale of e-cigarettes to minors. 


HB 1542-FN, repealing nitrogen oxide emitting generation source re- 
quirements. 


HB 1544-FN, relative to penalties for forestry violations. 


HB 1566-FN, requiring financial institutions to disclose certain informa- 
tion regarding recipients of medical assistance for the aged, blind, and 
disabled through an electronic asset verification system. 


HB 1574-FN, relative to retention of election records. 
HB 1581, relative to the taxation of railroads. 
HB 1586-FN, relative to mandated benefits review. 


HB 1620-FN-A, (New Title) establishing a special registration plate sym- 
bol for the purpose of benefitting the state park system. 


HB 1625, (New Title) relative to eligibility for the New Hampshire vet- 
erans’ home and relative to the calculation of partial pay for state em- 
ployees who are members of a reserve unit or the national guard and 
are called to full-time active duty. 


HB 1642-FN, relative to the registration of criminal offenders. 

HB 1667-FN, relative to possession of controlled substances obtained 
by valid prescription. 

HB 1680-FN, establishing the crime of aggravated harassment by an 
inmate. 


HB 1688-FN, relative to the regulation of the installation and operation 
of boiler and pressure vessels. 


ANNOUNCEMENTS 
(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO (Rule 44): Thank you, Madam President. 
Madam President, those of you who picked up the morning paper saw 
an obituary of a former Senate President and a former member of the 
House of Representatives, Alf Jacobson. 


Alf was really a terrific legislator, was the “parliamentarian,” really, of 
the legislative process; you never got anything by Alf. But, I think one 
thing that most people didn’t know was that Alf Jacobson served in the 
United States Marine Corps, and was part of the Pacific Assault on the 
Empire of Japan. Alf was involved in the invasion of Iwo Jima and served 
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his country marvelously. And, every year, Alf would come back to the 
House Chamber and would talk about Iwo Jima Day. And, I might say 
that from Manchester, Rene Gagnon, Sr., whose son I had in class at 
Bishop Bradley High School, was one of the Marines who raised the flag 
on Mount Suribachi. 


Alf talked about the fact that what he really learned about life—what 
he really learned about life—he learned as a member of the Corps, and 
in that time when he was putting his life on the line every day he was 
involved in combat. And, he said the real heroes were obviously the men 
who didn’t come back, who didn’t return. And, those of you who knew 
Alf, and who worked with him, know how committed he was to doing the 
right thing, and how committed he was to the Corps and to his experi- 
ence during World War II. 


His passing really marks the end of a generation of legislators. We don’t 
have too many of them left who served in the Legislature in the ‘60s, 
in the ‘70s, the ‘80s, and so forth. And, they brought a genuine spirit to 
the legislative process, a real collegiality to the legislative process. You 
were proud to serve with that kind of individual, because it made you 
a better legislator. 


So, to the family of Alf Jacobson, our deepest sympathy, from the Sen- 
ate, I believe from the House of Representatives, and from the people 
of New Hampshire, for a job well done. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES (Rule 44): Thank you very much, Madam President. 
Senator, I want to thank you for that; you beat me to the punch, and you 
said it more eloquently than I can say it. But, I got a couple of stories 
on 


I was elected in 1986 to the House, and the Session started in January 
of 1987. And, I was a rookie, and I made a big mistake, because the first 
three months of my term, I got to turn myself off when Mr. Jacobson, 
Representative Jacobson got up on the floor, because he and I didn’t 
agree too much politically, and that was a huge mistake. He taught 
me the lesson, way back then, to listen to everyone, because everyone 
has a right to their opinion, and by golly, by listening you might learn 
something. So, it wasn’t ‘til a day in April, right about this same time, 
that the good Senator referred to—I believe the invasion of Iwo Jima was 
around the 26", 27 of April. So, it was right about this time in 1987 
that Alf got up and talked about his experiences and his concern for the 
families of the fellas that didn’t come back. He was in the first wave of 
the Marine Corps on Iwo Jima, the first wave, which most of those fellas 
came home in pine boxes. He was a very brilliant man, he spoke four 
different languages; in Japanese, he was very fluent in Japanese, and 
he was an interpreter over there on Iwo Jima. And, after he gave his 
talk on Iwo Jima, I went up to him and I apologized to him for tuning 
myself out when he got up and talked, and I promised him I would never 
tune him or any other legislator out because I thought they were full 
of hot air. I always have, since that time, listened to everyone. I might 
disagree, but I listen, because you have a right to it, and I might, and 
probably have at times, learned something. 


The second thing I’d like to talk about Alf, and Senator Roberge was on 
the commission, and probably the only people in here, yourself, Senator, 
and Senator Roberge and Senator Larsen, and our Clerk, and maybe 
I’ve missed somebody that really worked with Alf and knew about him. 
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But, Senator Roberge and I were appointed to a commission that had 
subpoena powers, and that commission was Judge Fairbanks, II. Some 
of you might remember the Judge Fairbanks situation in the State of 
New Hampshire. Well, Alf was on that, and he was the Chairman. Well, 
there were members of that commission who wanted to hang every per- 
son in a black robe, and they wanted to subpoena, because they refused 
to open the records of some of the attorneys over there in their office, 
and folks on the commission wanted to see them. Well, Alf said to me, 
“Jack, why don’t you and I go over and sit down and talk to the Chief 
Justice, and see if some of those files can get opened; we don’t really 
need to subpoena those people.” So, we went over. Well, gosh, guess 
what happened the next day. Front page of the Concord Monitor, a 
picture of Alf and Jack, walking out of the Supreme Court building, and 
the caption was, “What are these two up to?” And I said, “Alf, what the 
hell is this?” And he said, “Jack, they spelled our names right; don’t 
worry about it.” But, that was Alf, and I learned to really appreciate 
him. And, Lou, thank you for your comments on him. I think he-I 
don’t think; I know he was a great guy, and the State has lost another 
person from the greatest generation. 


(The Chair recognized Sen. Odell to speak.) 


SENATOR ODELL (Rule 44): Thank you, Madam President. I, too, want 
to remember Alf Jacobson. Alf, like so many other exceptional and special 
people that I’ve known, I met him through Sandy. Now, Sandy and Alf 
and Sonja were friends for over 40 years. And, he did serve admirably 
here, and I know I served one term with him in the House. But, in the 
community of New London, he was an icon of what we might think of as 
local leadership, citizen-active, selectman, moderator of the Town, mod- 
erator of the school district, planning board, involved with the historical 
society, the Baptist Church; all of the entities, all of the institutions of 
his community. 


He also lived an interesting life for those who collect or are curious about 
collecting. His house was like a museum with little bits and pieces of 
paper, and the slightest comment and he would go to a drawer and pull 
something up, “I was there that day,” and he’d always have the person 
that was there autograph it. And so, he was this huge collector and dealer 
in ephemera, or some would call it “old paper.” So, we will remember the 
legacy of Alf Jacobson for his service to the State, we'll also remember 
it as his service to his community and to his friends, and his legacy of 
service is richly—will always be richly remembered. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU (Rule 44): Thank you. And, I rise also to 
speak about Alf. I spent eight years in the House with Alf, and while 
I didn’t serve on any particular committees with Alf, I always looked 
forward to his Iwo Jima speech each and every year. And, I can tell you 
that you could hear a pin drop in that chamber; with 400 people in there, 
you could hear a pin drop. Because Alf would give that speech, and it 
would raise the hair on the back of your neck; that man went through 
quite a bit on that island. 


Like Senator Barnes, I didn’t always agree with him politically, but I 
always listened to him because he was a highly intelligent man. And, 
there were no flies on Alf, and if there were, they were collecting rent—he 
was collecting rent, because I could tell you that in his little bits and 
collections that Senator Odell spoke about, Representative Hess may 
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tell you about a particular book that he bought from Alf, it was a first 
edition, 1700s, Laws of New Hampshire that he has in his collection; Alf 
was also a big book collector. And, I just wanted to say, Godspeed, Alf, 
we'll miss you. Thank you. 


(The Chair recognized Sen. Lasky to speak.) 


SENATOR LASKY (Rule 44): Thank you, Madam President; I’d like a 
Rule 44. I was fortunate enough my first Session in the House to have 
served on Judiciary and on the Impeachment Committee with Repre- 
sentative Jacobson, and continued to serve with him in Judiciary. And, 
I would just like to say I can always hear him, and will continue to hear 
him say, whenever he started to speak, “I’m just a poor little country 
boy.” So, you know, and that “poor little country boy,” everyone listened 
to, and, as I said, I will always hear him and remember him very fondly. 
Thank you. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: A quick announcement, Madam President. The 
Judiciary Committee will meet at 2. 


PRESIDENT LARSEN: Judiciary Committee meeting at 2. 


Just to advise you, since we didn’t know the timing on it, there is lunch 
in the antechamber. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 56, expanding the duties of the commission to study issues relative 
to groundwater withdrawals. 


SB 72-FN-L, consolidating cemetery boards of trustees in Nashua. 


SB 307, relative to voting by members of voluntary corporations and 
associations. 


SB 309, relative to exempting the division of fire standards and training 
and emergency medical services from the definition of private postsec- 
ondary career school. 


SB 312, conferring degree-granting authority to The American College 
of History and Legal Studies. 


SB 314, relative to the investment of public funds and relative to the 
payment of costs for certain bank services. 


SB 324, relative to financial disclosures. 
SB 328, relative to approval procedures on plats. 
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SB 349-FN-L, relative to the procedures for appraisal of multifamily 
residential rental property subject to covenants under the low-income 
housing tax credit program. 


SB 378, relative to the New Hampshire public works mutual aid program. 
SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. 
SB 380, relative to the definition of permissible fireworks. 


SB 397-FN, relative to public utilities commission assessments for the 
expenses of the consumer advocate. 


SB 403, relative to motor-driven cycles. 
SB 412, relative to the display of the POW-MIA flag. 
SB 426, relative to the classification of Pleasant Lake. 


SB 449-FN, relative to the designation of staff members as staff advo- 
cates in public utilities commission adjudicatory proceedings. 


SB 471-FN, relative to felonious sexual assault and sexual assault. 
SB 499-FN, relative to administration support of certain professional 
regulatory boards by the department of health and human services. 
SB 506, ceding concurrent jurisdiction to the United States government 
over certain property located in Coos county. 

SB 508, establishing the state office of veterans services. 


SCR 3, congratulating the Boy Scouts of America on the occasion of its 
100th anniversary. 


SJR 2, endorsing the establishment of a statewide retiree medical 
trust for public employee health care reimbursement benefits after 
retirement. 


SJR 3, in support of the New England secondary school consortium. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 315, relative to the selection of members of the conservation com- 
mission. 


SB 361-FN, relative to benefits related to service of certain part-time 
district court justices and judges of probate retiring because of perma- 
nent disability. 


SB 385-FN-A, relative to fees for low digit number plates. 
SB 452-FN, relative to jurisdiction over certain health insurers. 


SB 489-FN-A-L, relative to table gaming and video lottery at certain 
locations throughout the state and relative to the recovery of horse 
racing. 


SB 490-FN, allowing historical racing. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bill sent down from the Senate and has 
indefinitely postponed the Bill: 


SB 492-FN-L, extending the local property tax exemption for wooden 
poles and conduits. 
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HOUSE MESSAGE 


The House of Representatives has referred for Interim Study the follow- 
ing entitled Bills sent down from the Senate: 


SB 366, relative to size limitations on OHRVs operating in Jericho Moun- 
tain state park. 


SB 399-FN, allowing the fish and game department to charge fees for 
the release of department records. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendment 
to the following entitled House Bill sent down from the Senate: 


HB 1427, relative to the conversion period for quarterly billing for prop- 
erty taxes. 


April 22, 2010 
2010-1548-EBA 
04/10 
Enrolled Bill Amendment to SB 314 


The Committee on Enrolled Bills to which was referred SB 314 


AN ACT relative to the investment of public funds and relative to the 
payment of costs for certain bank services. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 314 


This enrolled bill amendment makes a grammatical correction and re- 
numbers subparagraphs to conform to RSA style. 


Enrolled Bill Amendment to SB 314 


Amend the introductory paragraph in RSA 41:29, V(b) as inserted by 
section 3 of the bill by replacing line 3 with the following: 
deposit which meet all of the following conditions: 


Amend RSA 197:23-a, V as inserted by section 5 of the bill by replacing 
it with the following: 

V. As an alternative to the option of collateralization for excess funds 
provided in paragraph IV, the treasurer may also invest public funds in 
certificates of deposit which meet all of the following conditions: 

(a) The funds are initially invested through a federally insured bank 
chartered under the laws of New Hampshire or the federal government 
with a branch within the state selected by the treasurer. 

(b) The selected bank arranges for the deposit of the funds in cer- 
tificates of deposit in one or more federally insured financial institutions 
located in the United States, for the account of the treasurer. 

(c) The full amount of principal and any accrued interest of each 
such certificate of deposit is covered by federal deposit insurance. 

(d) The selected bank acts as custodian with respect to such cer- 
tificates of deposit issued for the account of the treasurer. 

(e) At the same time that the funds are deposited and the certificates 
of deposit are issued, the selected bank receives an amount of deposits 
from customers of other federally insured financial institutions equal to 
or greater than the amount of the funds initially invested through the 
selected bank by the treasurer. 


Adopted. 
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REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill(s): 


SB 303, relative to motor vehicle dealers, transporters, and repairers. 


SB 306, extending the commission to develop a legislative plan to meet 
the needs of certain adults with developmental disabilities. 


SB 312, conferring degree-granting authority to The American College 
of History and Legal Studies. 


SB 314, relative to the investment of public funds and relative to the 
payment of costs for certain bank services. 


SB 318, relative to the authority to dispense therapeutic contact lenses. 


SB 321, relative to the state coordinating council for community trans- 
portation in New Hampshire. 


SB 362, relative to giving swimmers and kayakers the right of way. 


SB 363, requiring the suspension of boating privileges for refusing a blood 
alcohol test. 


SB 364, recognizing Canadian boating safety education certificates. 
SB 376, naming a bridge in honor of Joseph Sawtelle. 


SB 410, establishing a committee to study New Hampshire’s rate of infant 
mortality and develop proposals for remediation. 


SB 426, relative to the classification of Pleasant Lake. 
SB 445, relative to funds chargeable for unemployment compensation. 
HB 154, relative to truancy. 


HB 216, relative to fees for legal services rendered to workers’ compen- 
sation claimants. 


HB 286, relative to life insurance form disapproval. 
HB 507, relative to taxes, fees, and credits under the insurance laws. 


HB 1129, relative to saltwater fishing licenses for persons holding a life- 
time license from the fish and game department. 


HB 11339, relative to the regulation of podiatrists by the board of podiatry. 
HB 1144, relative to the definition of a set line used for taking fish. 


HB 1152, naming a bridge in Wolfeboro in honor of Corporal Matthew 
J. Stanley. 


HB 1153, relative to membership of the commission to study water infra- 
structure sustainability funding. 


HB 1155, relative to water district contracts. 
HB 1165, relative to access to records for child support enforcement. 
HB 1175, relative to duplicate registrations for snowmobiles. 


HB 1193, relative to the definition of allowable child care expenses for 
purposes of determining child support and establishing a legislative over- 
sight committee relative to implementation of the 2009 New Hampshire 
Support Guidelines Review and Recommendations. 


HB 1226, relative to caregiver support services for the elderly. 


HB 1247, establishing a speed limit for vehicles traveling through toll 
collection areas. 
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HB 1265, requiring school boards to develop a policy to address air 
quality issues in schools. 


HB 1280, relative to life and health guaranty limits. 
HB 1289, relative to air quality in public schools. 


HB 1418, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont the Charles Dana Bridge and 
correcting the naming of a bridge across the Connecticut River in the 
town of Chesterfield, New Hampshire from the Judge Harlan Fiske Stone 
Bridge to the Justice Harlan Fiske Stone Bridge. 


HB 1425, relative to the regulation of the processing of lobster tails. 
HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. Powers. 
HB 1517, establishing a DWI victim fatality sign program. 


HB 1548, relative to ambulatory surgical facilities under the law requir- 
ing reporting of hospital infections. 


HB 1563, naming a bridge in Salem in honor of Corporal Nicholas Arva- 
ee thei Sergeant Edmond L. Lo, and Marine Lance Corporal Robert 
. Moscillo. 


HB 1602, relative to the secure psychiatric unit. 
HB 1634, relative to assault by strangulation. 
HB 1649, relative to health information and patient rights. 


HB 1651, requiring that current information and reports relative to the 
state budget be made available on the state website. 


HB 1660, repealing the authority for the assessment of an administra- 
tive penalty for various OHRV and snowmobile violations. 


HB 1668, requiring state creditable service for group II retirees to receive 
state employee medical benefits. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Adopted. 
Out of Recess. 
MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 
Motion adopted. 
Adjournment from the Late Session. 


April 28, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


Part of the work that has to be done is naming things. Your files are 
named, and your bills are named with titles and numbers, and your dis- 
tricts are named. And, we need to identify things in order to place them 
and work with them. What intrigues me is that in Jewish and Christian 
and Muslim traditions, God refuses to be named. When asked who God 
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is, the response is, “I am who I am.” You can imagine how frustrating 
that must have been to hear. This is because to name something is to 
have power over it, to control it, to be able to place it and move it, to 
call it to come and sit obediently by our chair. 


Part of the art of both life and leadership is to only name that which must 
be named in order to distinguish between what we name and what we 
label. To resist labeling a person or a position or an idea, or to value too 
quickly or too firmly, is to rest in the kind of humility which separates 
a leader from a great leader. Let us pray: 


Creator of the universe, we hairless bipeds are easily given over to the 
pride and arrogance which gives us the impression that we’re in control 
of this island home we call Earth. But, with 4,000 species of stick bugs, 
we're aware that your very creation resists being boxed and labeled. Help 
us not to label your creation too quickly and too strictly, and help us not 
to label each other at all. Amen 


Sen. Boutin led the Pledge of Allegiance. 


PRESIDENT LARSEN: And now, thanks to Senator Kelly, we will have 
the guests to sing “The Star Spangled Banner”, The Monadnock Quartet. 
Would you like to say a quick introduction, Senator Kelly? 


SENATOR KELLY: Thank you, Madam Chairman. I just want to thank 
Representatives Johnson, Lerandeau, and Carlson, who represent the 
community that I represent as well, who invited the Monadnock Regional 
High School members here to sing in the House. They just finished in the 
House, and I have invited them here this morning to sing for us, as well. 
And, they are led by the Music Director from Monadnock Regional High 
School, Mark Polifrone. And, we have Kelham Royce, William Lucas, Brit- 
tany O’Connor, and Shauna Crosby. Thank you so much for being here. 


The Monadnock Quartet performed the National Anthem. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT LARSEN: Now is the time for introduction of guests and 
presentations. To start, Pd like to introduce my guests in the back of the 
room. Id like to introduce Amber Ferreira. Amber, if you would come 
up front with me and join me here at the podium. 


We’ve honored many athletes in the Senate Chambers over the years, 
but this might be the first time we’ve had a national champion in snow- 
shoeing. And, for today’s weather, it’s very appropriate. We’ve invited 
Amber here from Concord, and her family, who join us today: her parents 
and two Dans. 


Amber won the U.S. National Snowshoe Championship in March in Tully, 
New York. Her winning time was 54 minutes and 46 seconds. As a result, 
she was one of five people who will be representing the United States at 
the World Snowshoe Championship in 2011. If I understand this event 
correctly, it involved running on snowshoes, uphill and down, over a ten- 
kilometer course. 


Amber’s talents, however, are not limited to snowshoeing. She’s also a 
formidable marathon runner, duathlete, and triathlete. This past week- 
end, she took third at the Duathalon Nationals in Richmond, Virginia, 
an event that consists of three segments: 5K run, 40K bike, and a 5K 
run. She also earned the All-American status as a triathlete, finishing 
third at last year’s Iron Man, or should we call it Iron Woman, in Wis- 
consin. This summer, she'll be competing at the Lake Placid Iron Man, 
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where she will be vying for a spot at the Iron Man World Championship 
in Kona, Hawaii. We’re honored to have her with us today. I want to 
congratulate her and her family on her national championship, and we 
wish her all the best in her competitions ahead. 


RESOLUTION presented by President Larsen to Amber Ferreira, in 
recognition of winning the 2010 U.S. National Snowshoe Championship. 


PRESIDENT LARSEN: And, Concord Hospital is fortunate to have such 
a talented person on their roles, as well. 


(The Chair recognized Sen. Bragdon.) 


SENATOR BRAGDON: Thank you, Madam President. I know we’ve all 
grown weary of the athletic teams that Senator Downing keeps bring- 
ing to our floor. So, I’m here this morning to introduce the Milford High 
School We The People Constitution team, who won their ninth title in 12 
years, ninth state title in the last 12 years. And, recently returned from a 
weekend visit to Washington, D.C., where they competed in the National 
We The People Constitution contest. The Coach, this gentleman right 
here, Mr. Alcox—why don’t you stand up right on this top step with the 
rest of us? There you go. There’s a great story about Dave and Miss New 
Hampshire, who is only about six inches taller than him. But, we'll tell 
that at a different time. Mr. Alcox has taught this group—it’s actually a 
class that meets each semester. These students here cannot compete in 
it again in a future year. So, every year, Mr. Alcox starts with a brand 
new group of students and teaches them about the Constitution. They 
scare me, because they know what they’re talking about—not that you 
folks don’t—I’m just saying these people are even more scary. And, they’re 
great to listen to; we drag them in front of the school board whenever 
they win a competition, and they just know their stuff, let me tell you. So, 
Mr. Alcox has been doing this for years; his wife is also a great teacher 
in the Milford School District. And, it’s great to have the both of them. 


RESOLUTION presented by Sen. Bragdon to members of the “We the 
People” team and coach from Milford High School in recognition of being 
the 2010 New Hampshire State Champions of the New Hampshire Bar 
Association-sponsored “We the People: The Citizen and the Constitution.” 


DAVID ALCOX: Do you want to address the Senate and tell them a little 
bit about the program real quickly? This’ll be your shining moment. 


JIILLIAN: Hi, my name is Jillian, I’m on unit 5. And, basically what 
the program is is that you take the Constitution and you divide it up 
into about six units, and you work with teams of three to four people, 
and you have to answer a four-minute essay presentation on a specific 
section of the Constitution. Unit 1 deals with philosophy, unit 2 is the 
anti-Federalist debates, unit 3 is judicial review and construction, unit 
4 is powers of the President, unit 5, I’m on, is the Bill of Rights and indi- 
vidual rights in the Constitution, and unit 6 is citizenship. And so, we 
all work together, and we have three questions at each level that we 
memorize four minutes. And then judges, a high caliber of very intellec- 
tual judges, ask us six minutes of follow-up responses. And, it’s definitely 
a different experience as opposed to—like, I play soccer, and it’s just a 
completely different experience from that sport. It’s just such a different 
level of competition. And, we got to see some of the very high-caliber 
teams in D.C., and it’s just interesting to see how students from all over 
the country can be so passionate about government. And, it’s just such 
a good program to encourage civic education, to promote government, 
which is so important to the furtherance of our society. 
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DAVID ALCOx: And, if I could, we are honored that we are being recog- 
nized by the Senate today. I’d also just, if I could quickly recognize Sena- 
tor Letourneau, who has been a friend of the program, he’s been a judge 
for the last couple years, and has been a real beacon for the students in 
terms of helping people out. Senator D’Allesandro actually has taken 
some of my students in the past and shown them all the wonderful things 
in your office and have had great chats with the students, and I want to 
thank you, as well. And, Senator Bragdon has been an amazing friend to 
the program. As our School Board President, he’s been intimate with the 
team to see how we work firsthand, and has always been supportive, and 
was the person who initiated this today. So, we can’t thank you gentle- 
men—and I know many of you also here have been wonderful supporters 
and recognize what the program is and have been part of it. So, we just 
hope that we can represent New Hampshire as best as we can and be 
part of this; we talk about your New Hampshire State Legislature and 
our Senate and our House of Representatives daily, and when we bring 
it down to D.C. and integrate it in our follow-up questions, quite often a 
lot of the judges are amazed at New Hampshire government. And, they 
all kind of chuckle that we’re kind of fortunate, unlike any other state 
that has the 400 Representatives and such that we’re the third largest 
Democratic body on the face of the world. And, also, the first Senate who 
has a female majority elected in the history of the world. So, we try to 
send that down there, and they’re always amazed by that, as well. So, 
thank you so much for having us and giving us the time to recognize the 
kids for all their hard work. So, thank you again, Senator. 


(The Chair recognized Sen. Letourneau. ) 


SENATOR LETOURNEAU: Thank you, Madam President. As a judge in 
the We The People Competition for the past six years, I’ve had the plea- 
sure of working with Mr. Alcox, and he always brings a team that is well 
prepared to answer tough questions. I can tell you that after listening to 
these students answer questions that we have prepared for them-—and, 
by the way, I’m the only non-lawyer as a judge in this whole setup. So, 
I urge my colleagues to get involved with this program, because this is 
what it produces: wonderful kids, our future, future leaders. But, these 
kids can answer questions—and, you and I know that we ask tough ques- 
tions of people who testify for our committees—these guys would stumble 
you. I’m telling you, they’re great. And, I had the pleasure of judging in 
the national competition in Washington last year, and watched the New 
Hampshire team, led by Mr. Alcox, win a national title. So, this is a really 
tough program, and he prepares his kids very well. And, we even have... 
Where is that young lady? She’s hiding in the back. She’s an exchange 
student from Austria. And, she is part of the team, and represents them 
very well. So, I congratulate every one of you. Thank you. 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Id like to introduce today’s two Pages. First of all, 
Pd like to introduce Kelly Voltz—if she could stand up? Thanks, Kelly. 
Kelly recently moved to Lee from Dover, and is a junior at Oyster River 
High School, where her favorite subject is English, and her favorite book 
is Just Listen, by Sarah Dessen. Also, her favorite TV show is “Ghost 
Whisperer”. Kelly has been involved with Color Guard, is a jazz dancer, 
does creative writing, and is looking forward to being a part of the Oyster 
River soccer team in the fall. So, welcome, Kelly. 


And, Katia Luxem is a senior at Oyster River High School, where her fa- 
vorite subjects are Math and Science, and her favorite book is The Great 
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Bridge, by David McCullough. She has been on the cross country and 
swim teams, is a member of the National Honor Society and math team, 
and participated in the Russian Exchange Program. And, next year, she 
will be going to Caltech to study Engineering. So, welcome Katia. 


(The Chair recognized Sen. Reynolds.) 
SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 


dent, it’s my honor and privilege to introduce to the Senate Chamber 
the wonderful students from Canaan Elementary School. 


COMMITTEE REPORTS 
SPECIAL ORDER 


Without objection President Larsen moved that HB 569-FN and 
HB 1610-FN be Special-Ordered to Senate Session of May 5, 2010. 


Commerce, Labor and Consumer Protection 


HB 569-FN, (New Title) clarifying insurance coverage for diagnosis and 
treatment of pervasive developmental disorder or autism. 


Executive Departments and Administration 
HB 1610-FN, (New Title) establishing a New Hampshire commission 
on Native American affairs and recognizing Native American residents 
of the state as a minority population in New Hampshire. 


SPECIAL ORDER 


HB 1495, (New Title) relative to approval of chartered public schools 
from July 1, 2009 through June 30, 2011. Education Committee. Ought 
to Pass with Amendment, Vote 4-0. 

Senator Kelly for the committee. 


Senate Education 
April 14, 2010 
2010-1352s 
01/09 
Amendment to HB 1495 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to approval of chartered public schools from July 1, 
2009 through June 30, 2011 and relative to the renewal term 
for a chartered public school. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 
2 Chartered Public School; Establishment. RSA 194-B:3, X is repealed 
and reenacted to read as follows: 
X. A school’s charter may be renewed in the same manner that a 
new chartered public school is formed, except that a school’s renewal 
term shall be for a period of 5 years. 


2010-1352s 


AMENDED ANALYSIS 
This bill removes the prohibition on approval of new chartered public 
schools between July 1, 2009 and June 30, 2011 and authorizes the 
state board of education to issue approval of chartered public schools 
within that same time period. The bill also changes the renewal term 
for a chartered public school from 7 years to 5 years. 
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SENATOR KELLY: Yes, thank you, Madam President. I move Ought to 
Pass with Amendment on HB 1495. This legislation removes the morato- 
rium on any new chartered public schools which is slated to last through 
June 30%, 2011. 


The moratorium was intended to necessitate the chartered public schools to 
find permanent, sustainable funding, something which has been achieved 
under SB 539, which was passed in 2008. Repealing this prohibition of 
approval of new chartered public schools between July 1, 2009 and June 
30", 2011 is essential in order to enable the Department of Education to 
move forward and compete for federal funding. 


The amendment to HB 1495 changes the renewal term for chartered public 
schools from seven to five years to bring them into line with other public 
schools and to keep schools accountable. 


The Education Committee recommends that HB 1495 be voted Ought to 
Pass with Amendment and asks for your support. Thank you. 


The question is on the adoption of Committee Amendment 1352s. 
Committee Amendment 1352s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1495. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 
HB 626-FN, (New Title) relative to voter identification. Election Law and 
Veterans’ Affairs Committee. Inexpedient to Legislate, Vote 4-1. Senator 
Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move House Bill 
626-FN Inexpedient to Legislate. This bill would have authorized voter 
identification cards, modified procedures for obtaining a ballot, and voter 
challenges. 


The Committee had consistently heard testimony from the Secretary of 
State and Attorney General’s Offices that the veracity of New Hamp- 
shire’s elections are well protected under current law. The voter fraud 
that inspired this bill is one of perception, and unfounded in fact. The 
majority of the Committee feels that the issuance of a voter ID card would 
create two classes of voters, raise privacy concerns, and could even have 
resulted in an increase in voter fraud, should the card be stolen. 


Overall, the Judiciary Committee thinks House Bill 626 is unnecessary 
and moves it Inexpedient to Legislate. Thank you, Madam President. 


(The Chair recognized Sen. Boutin to speak.) 


SENATOR BOUTIN: Thank you, Madam President. I’d like the Senate 
to vote down the Inexpedient to Legislate motion so that I can offer a 
motion of Ought to Pass and a floor amendment that will follow. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 626-FN. 


Motion of Inexpedient to Legislate failed. 
Sen. Boutin moved Ought to Pass. 
Sen. Boutin offered a floor amendment. 
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Sen. Boutin, Dist. 16 
April 20, 2010 
2010-1504s 
10/03 
Floor Amendment to HB 626-FN 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to the Hooksett police commission. 


pees the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Hooksett Police Commission. Amend 1975, 412:1, I to read as follows: 

I. There is hereby established a police commission for the town of 
Hooksett to be appointed by the [beard-of seleetmen] town council. Such 
commission shall consist of [three] 5 persons each of whom shall have 
been a resident of the town for at least [five] 5 years next preceding his 
appointment. 

2 Referendum. This act shall not take effect unless it is adopted by 
a majority of those present and voting at any annual or special town 
meeting held in the town of Hooksett. The town clerk then in office shall 
print a special ballot to be used at said meeting containing the following 
question: “Shall the provisions of an act entitled ‘An Act relative to the 
Hooksett police commission,’ passed at the 2010 session of the legislature 
be adopted?” Beneath the question shall be printed the word “Yes” and 
the word “No” with a square immediately opposite each word in which 
the voter may indicate his or her choice. If a majority of those voting on 
this question vote in the affirmative, this act shall be declared to have 
been adopted. Within 10 days after said election, the town clerk shall 
certify to the secretary of state the result of said vote. 

3 Effective Date. 

‘ I. Section 1 of this act shall take effect as provided in section 2 of 
this act. 

II. The remainder of this act shall take effect upon its passage. 


2010-1504s 


AMENDED ANALYSIS 


This bill increases the number of members of the Hooksett police com- 
mission and changes its appointing authority. 


SENATOR BOUTIN: The floor amendment replaces the underlying bill 
in its entirety. And, the purpose of the floor amendment is to permit 
the Town of Hooksett, through enabling legislation, to put a question 
on the ballot to see if the voters of Hooksett want to expand the police 
commission from three to five members. Now, you might ask why that 
bill is—that question is up here. And, the reason is that the police com- 
mission of Hooksett was formed by state statute in 1975. So, to make 
any changes—which, I might add the Council, Hooksett Town Council, 
of which I am a member, has unanimously supported—we need to come 
back to the Legislature. There was a bill in the House, which this floor 
amendment represents, and in my transition from the House to the 
Senate, I was not able to fully shepherd the bill through as I normally 
would, and therefore there were some questions that arose that now 
have been resolved with many of my fellow House members. 


And so, I ask you to please support the Ought to Pass amendment [sic] 
on the floor amendment. Thank you, Madam President. 


(The Chair recognized Sen. DeVries for a question of Sen. Boutin.) 
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SENATOR DEVRIES: And, Senator Boutin, I just want it to be clear 
for the record, ‘cause there has not been a whole lot of conversation on 
this matter. If we are supporting your amendment, which replaces the 
entire bill, and we support your Ought to Pass motion, it is in no way, 
would you agree, an endorsement of the underlying bill? 


SENATOR BOUTIN: That’s absolutely correct. 

SENATOR DEVRIES: Thank you. 

The question is on the adoption of Floor Amendment 1504s. 
Floor Amendment 1504s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 626-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 


SPECIAL ORDER 


HB 1367-FN, (New Title) relative to political advertising and campaign 
expenditures and contributions by business organizations and labor 
unions. Election Law and Veterans’ Affairs Committee. Ought to Pass 
with Amendment, Vote 4-0. Senator Merrill for the committee. 


Election Law and Veterans’ Affairs 
April 13, 2010 
2010-1340s 
03/09 
Amendment to HB 1367-FN 


Amend the bill by replacing section 2 with the following: 

2 Political Expenditures and Contributions; Prohibited Political Con- 
tributions; Labor Unions; Segregated Account Exception. Amend RSA 
664:4, III to read as follows: 

III. By any labor union or group of labor unions, or by any officer, 
director, executive, agent, or employee acting in behalf of such union or 
group of unions; or by any organization representing [er-affitiated-with] 
any such union or group of unions, or by any officer, director, executive, 
agent, or employee acting in behalf of such organization. This shall 
not prohibit the establishment by a labor union or group of labor 
unions of a political committee that operates as a separate entity 
from the labor union or group of labor unions, provided that the 
committee’s expenditures and contributions are made through a 
separate, segregated account consisting only of voluntary contri- 
butions solicited from individuals. 


Amend the bill by replacing sections 4-6 with the following: 

4 New Paragraph; Reporting by Political Committees; Business Or- 
ganization Political Committees. Amend RSA 664:6 by inserting after 
paragraph VIII the following new paragraph: 

IX. A political committee established by a business organization shall 
report to the secretary of state each contribution made by the committee. 
The report shall be made in writing or by electronic or facsimile transmis- 
sion and shall be received by the secretary of state by midnight on the 
business day next following the contribution. The report shall identify the 
recipient and amount of the contribution. Reports under this paragraph 
shall be in addition to any other reports required by this section. 

5 Reporting by Committees; Independent Expenditures. Amend RSA 
664:6, IV-a to read as follows: 
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IV-a. Any political committee whose independent expenditures, 
in aggregate, exceed $500 shall file an itemized statement with the 
secretary of state [nottater than 24hours] by midnight on the busi- 
ness day after such expenditures are made, and thereafter each time a 
further $500 is expended. Such itemized statements shall cover the pe- 
riod during which independent expenditures totaling $500 were made. 
Each statement shall include a certification by the political committee 
that the independent expenditure meets the definition in RSA 664:2, 
XI. Each statement shall contain the date of each independent expen- 
diture; the name and address of the person to whom the expenditure 
was made; the name of the candidate on whose behalf or against whom 
each expenditure was made; the amount of each expenditure; the pur- 
pose of each expenditure; and the aggregate amount of all previous 
independent expenditures. If the independent expenditure is made in 
support of or to oppose more than one candidate, the statement made 
under this paragraph shall allocate the way in which the expenditure 
was made among the candidates on a reasonable basis. For the pur- 
poses of this paragraph, “reasonable basis” means a statement which 
reflects the benefit or the burden reasonably expected to be derived or 
suffered by each candidate. The filing requirements of this paragraph 
shall be in addition to all other filing requirements under this section, 
and shall not be limited to the filing periods during which expenditures 
must otherwise be reported. 

6 New Section; Reporting by Business Organizations and Labor Unions. 
Amend RSA 664 by inserting after section 6 the following new section: 

664:6-a Reporting by Business Organizations and Labor Unions. Any 
business organization or labor union whose independent expenditures, 
in the aggregate, exceed $500 shall file an itemized statement with 
the secretary of state by midnight on the business day after such ex- 
penditures are made, and thereafter each time a further $500 is ex- 
pended. Such itemized statements shall cover the period during which 
independent expenditures totaling $500 were made. Each statement 
shall include a certification by the business organization or labor union 
that the independent expenditure meets the definition in RSA 664:2, 
XI. Each statement shall contain the date of each independent expen- 
diture; the name and address of the person to whom the expenditure 
was made; the name of the candidate on whose behalf or against whom 
each expenditure was made; the amount of each expenditure; the pur- 
pose of each expenditure; and the aggregate amount of all previous 
independent expenditures. If the independent expenditure is made in 
support of or to oppose more than one candidate, the statement made 
under this section shall allocate the way in which the expenditure was 
made among the candidates on a reasonable basis. For the purposes of 
this section, “reasonable basis” means a statement which reflects the 
benefit or the burden reasonably expected to be derived or suffered by 
each candidate. The filing requirements under this section shall be in 
addition to any other filings required under this chapter, and shall 
not be limited to the filing periods during which expenditures must 
otherwise be reported. 


MOTION TO TABLE 
Sen. Merrill moved to table HB 1367-FN. 
The question is on the motion to table HB 1367-FN. 
Motion adopted. 
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LAID ON THE TABLE 


HB 1367-FN, (New Title) relative to political advertising and campaign 
expenditures and contributions by business organizations and labor 
unions. 


SPECIAL ORDER 


HB 1671-FN, relative to election day registrants. Election Law and 
Veterans’ Affairs Committee. Inexpedient to Legislate, Vote 3-2. Senator 
Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1671 Inexpedient to Legislate. House Bill 1671 would require an addi- 
tional number of steps for election day registrants. Specifically, election 
officials would have to notify first-time voter registrants who register 
without photo identification that they will receive a letter of identity 
verification. The Secretary of State’s Office would then be required to 
mail to each such voter, instructing them to return a form within 30 
days to confirm that they registered and voted. 


The Election Law Committee heard several bills dealing with voter reg- 
istration requirements, and while a suggestion was made that we study 
the issue, the majority of the Committee felt that the bill attempts to 
solve a problem that does not exist, i.e. a perception of voter fraud, and 
by so doing would have the consequence of serving as an obstacle, and 
therefore a disincentive to voting, not something we want to do in New 
Hampshire. New Hampshire already has a process in place in verify the 
qualifications of first-time election day registrants that works well to 
preserve the integrity of elections in New Hampshire. As such, I ask for 
your support of the recommendation of Inexpedient to Legislate. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1671-FN. 


Motion of Inexpedient to Legislate adopted. 


Senators Carson, Barnes and Letourneau are in opposition to 
motion of Inexpedient to Legislate on HB 1671-FN. 


PRESIDENT LARSEN: I'd like to take a moment to welcome former a 
City Councilor with me, Norm Patenaude, who is here with the UNH 
students studying public administration. Thank you very much. So, wel- 
come to our students from UNH. 


SPECIAL ORDER 


HB 232, (New Title) increasing manufacturers’ pesticide registration fees. 
Energy, Environment and Economic Development Committee. Ought to 
Pass, Vote 5-0. 


Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I’m standing in for 
pager! Fuller Clark, who’s away testifying. So, I move Ought to Pass 
on 232. 


HB 232 was at the request of the Department of Agriculture, and in- 
creases the fees paid by manufacturers of pesticides from $80 to $120 to 
fund the integrated pest management fund. The increase was determined 
by taking the average of Vermont’s fee, $90, and Maine’s fee, $120. The 
increase will keep New Hampshire competitive and not increase prices 
to consumers while funding a worthwhile project. 
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The Energy, Environment and Economic Development Committee rec- 
ommends HB 232 to be adopted and asks for your support. Thank you, 
Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 232. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Sen. Barnes is in opposition to the motion of Ought to Pass on 
HB 232. 


SPECIAL ORDER 


HB 1251, relative to the sale and transfer procedures for shutdown emis- 
sions credits. Energy, Environment and Economic Development Committee. 
Ought to Pass, Vote 4-0. 


Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on House Bill 1251. This legislation clarifies the sale and transfer 
procedures for emissions reduction credits, or ERCS, resulting from fa- 
cility closures or shutdowns. 


With RSA 125-J:5, New Hampshire established a bank where these credits 
can be distributed, after Governor and Council approval, to companies to 
offset their facility’s nitrogen oxide, or NOX, emissions. The availability 
of these credits fosters an environment for future economic development 
and job growth by assisting new businesses in meeting one of the costs of 
starting up a new enterprise. HB 1251 clarifies that companies have 18 
months to repay the loaned ERCS, either through purchasing ERCS on 
the open market and giving them back to the State, or by reimbursing 
the State the value of the emission reduction credits. These changes will 
provide companies with the necessary credits at no initial costs, and allow 
the State to maintain a bank of credits for future economic development, 
all the while helping to protect New Hampshire’s air quality. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1251 be adopted and asks for your support. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1251. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 1609-FN, relative to current use and the land use change tax. Energy, 
Environment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Odell for the committee. 


Energy, Environment and Economic Development 
April 15, 2010 
2010-1402s 
09/05 
Amendment to HB 1609-FN 


Amend RSA 79-A:7, II(c) as inserted by section 3 of the bill by replacing 
it with the following: 

(c) Upon receipt of the land use change tax warrant and the prescribed 
forms, the tax collector shall mail the duplicate copy of the tax bill to the 
owner responsible for the tax as the notice thereof. Such bill shall be mailed, 
at the latest, within 12 months of the date upon which the local assessing 
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officials receive written notice of the change of use from the landowner 
or his or her agent Sbhetnn 10 mantle ofthe date-thelocal-assessine 





] on a form prescribed by the board. If no 
written notice is received, the local assessing officials shall have 18 
months to discover that the land use change tax is due and payable and 
to mail the tax bill. Upon receipt of payment, but except for proceedings 
under RSA 79-A:7, VI(e), the collector shall forward the original tax bill 
to the register of deeds of the county in which the land is located for the 
purpose of releasing recorded contingent liens required under RSA 79-A:5, 
VI. The tax bill shall state clearly whether all, or only a portion, of the land 
affected by the notice of contingent lien is subject to release. The recording 
fee charged by the register of deeds shall be paid by the owner of the land 
in accordance with the fees to which the register of deeds is entitled under 
RSA [478:+7--478-47-fer] 478:17-g, I [as-applieable]. 


2010-1402s 


AMENDED ANALYSIS 


This bill changes the procedure for setting current use value of un- 
productive land, clarifies that the land use change tax is not a property 
tax but is a change of use tax, allows local assessing officials 18 months 
to discover that the land use change tax is due and payable and to mail 
the tax bill if they receive no written notice, and clarifies current use 
taxation of condominium development areas. 


SENATOR ODELL: Thank you, Madam President. I move House Bill 
1609 Ought to Pass with Amendment, however, not the amendment 
that you have in your materials. I will ask my colleagues to vote down 
the committee amendment in a few minutes—in a few seconds, so that 
I may propose a floor amendment. 


As voted out of the Committee, the legislation made four changes to the 
current use statutes. The first change is the procedure for setting current 
use value of unproductive land. The second clarifies that the land use 
change tax is not a property tax, but is a change-of-use tax. The third 
would have allowed local assessing officials 18 months to discover and 
charge for changes in current use status, a change from the version we 
received from the House, which allowed for six years to discover that the 
land-use-change tax is due and payable, and to mail the tax bill if they 
receive no written notice of the change. The final change clarifies that 
only developed areas such as driveways shall be affected by current use 
taxation condominium development areas. 


And, once again, Madam President, I’m going to ask my colleagues to vote 
down the committee amendment so I may propose a floor amendment. 


The question is on the adoption of Committee Amendment 1402s. 
Committee Amendment 1402s failed. 
Sen. Odell offered a floor amendment. 


Sen. Odell, Dist. 8 
Sen. Fuller Clark, Dist. 24 
April 27, 2010 
2010-1662s 
09/01 
Floor Amendment to HB 1609-FN 
Amend RSA 79-A:7, II(c) as inserted by section 3 of the bill by replacing 
it with the following: 
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(c) Upon receipt of the land use change tax warrant and the pre- 
scribed forms, the tax collector shall mail the duplicate copy of the tax 
bill to the owner responsible for the tax as the notice thereof. Such bill 
shall be mailed, at the latest, within [42] 18 months of the date upon 
which the local assessing officials receive written notice of the change of 
use from the landowner or his or her agent, or within [+2] 18 months 
of the date the local assessing officials actually discover that the land 
use change tax is due and payable. Upon receipt of payment, but except 
for proceedings under RSA 79-A:7, VI(e), the collector shall forward the 
original tax bill to the register of deeds of the county in which the land 
is located for the purpose of releasing recorded contingent liens required 
under RSA 79-A:5, VI. The tax bill shall state clearly whether all, or only 
a portion, of the land affected by the notice of contingent lien is subject 
to release. The recording fee charged by the register of deeds shall be 
paid by the owner of the land in accordance with the fees to which the 
Scapa of ei is entitled under RSA [478:47;478:47-fer] 478:17-g, I 
as-applicable]. 


2010-1662s 


AMENDED ANALYSIS 


This bill changes the procedure for setting current use value of un- 
productive land, clarifies that the land use change tax is not a property 
tax but is a change of use tax, allows local assessing officials 18 months 
to discover that the land use change tax is due and payable and to mail 
the tax bill if they receive no written notice, and clarifies current use 
taxation of condominium development areas. 


SENATOR ODELL: Floor Amendment 1662s simply changes the date by 
which a current use tax change bill must be mailed from 12 months to 18 
months. I draw your attention to lines 5 through 8, reading: “Such bill 
shall be mailed at the latest within 18 months of the date upon which 
the local assessing officials receive written notice of the change of use 
from the landowner or his or her agent, or within 18 months of the date 
the local assessing officials actually discover that the land use change 
tax is due and payable.” 


I will note that the amended analysis is incorrect in stating that this 
amendment, “allows local assessing officials 18 months to discover that 
the land use change tax is due and payable.” This amendment only chang- 
es the date by which the bill shall be mailed; that is, within 18 months 
of the date upon which the local assessing officials receive written notice 
of the change of use from a landowner or his or her agent, or within 18 
months of the date the local assessing officials actually discover that the 
land use change tax is due and payable. 


I ask your support of Floor Amendment 1662 and of the underlying bill, 
House Bill 1609, be adopted as amended. Thank you, Madam President. 


(The Chair recognized Sen. Cilley for a question of Sen. Odell.) 


SENATOR CILLEY: Yes, thank you, Madam President. I thought I 
understood this, and then I just wanted to ask a question, Senator 
Odell. The 18 months of the date the local assessing official actually 
discovers the land use tax change is due and payable, could that hap- 
pen years out? Because I thought that was one of the things that we 
didn’t want to have happen, and as I read it, I’m just a little confused 
this morning. 


SENATOR ODELL: Well, it is complicated, isn’t it? 
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SENATOR CILLEY: It is. 


SENATOR ODELL: Yeah. The situation developed that we had a meet- 
ing of the stakeholders, and that meant the group of people that repre- 
sent people that own property that’s in current use; we also had Paul 
Franklin from the Land and Tax Board, and people from the Local Gov- 
ernment Center. And, the agreement was that we would have 18 months 
after discovery or after a notice for the tax bill to be sent out. However, 
it was the feeling of the group that the limiting to five years or six years 
or to any permanent timeframe should be left to the current use board 
or commission to investigate and come back with a recommendation. 
This does fly in the face of the finality that Paul Franklin spoke about, 
but he was comfortable with having somebody take a longer look at this 
and try to get it right so it meets the needs of assessors, communities, 
local government center space, and the court. 


(The Chair recognized Sen. Cilley for a follow-up question of Sen. Odell.) 


SENATOR CILLEY: So, just so that I’m very clear, they are going to 
continue to review this, and we will likely see something else that would 
make this—fix it at a point in time. 


SENATOR ODELL: That is correct. 
SENATOR CILLEY: Thank you. Good. 
Recess. Out of recess. 


MOTION TO TABLE 
Sen. Reynolds moved to table HB 1609-FN. 


The question is on the motion to table HB 1609-FN. 
Motion adopted. 


LAID ON THE TABLE 
HB 1609-FN, relative to current use and the land use change tax. 


SPECIAL ORDER 


HB 510, relative to the position of director of vital records administra- 
tion. Executive Departments and Administration Committee. Ought to 
Pass, Vote 4-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
510 Ought to Pass. This bill clarifies the duties and responsibilities of 
the state registrar. House Bill 510 will depoliticize the position of state 
registrar by changing the position from classified to unclassified with the 
Secretary of State’s Office, who believes that this will make the position 
more attractive and easier to fill. 


The state registrar will be responsible for the day-to-day operations of the 
division, and shall plan and provide operational resources as available 
to establish and support a statewide vital records registration issuance 
and dissemination program. 


Please join the Executive Departments and Administration Committee 
in voting Ought to Pass on this bill. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 510. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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SPECIAL ORDER 


HB 1158, changing the name of the institutional review board to the 
vital records privacy board for health-related research. Executive Depart- 
ments and Administration Committee. Ought to Pass, Vote 3-0. Senator 
DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1158 Ought to Pass. This bill changes the name of the Institutional 
Review Board, which conducts health-related research, to the Vital Re- 
cords Privacy Board for Health-Related Research only. This legislation 
was a request of the Department of Health and Human Services, and is 
supported by the Board. 


The Committee received testimony that the current name of the Insti- 
tutional Review Board, or IRB, as it is known, is misleading, and has 
created unnecessary and avoidable confusion. This legislation will solve 
that problem. 


So, please join the Executive Departments and Administration Commit- 
tee and vote Ought to Pass on House Bill 1158. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1158. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 1166, relative to procurement procedures of the director of plant and 
property management, and relative to approval of design build projects. 
Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Downing for the committee. 


Senate Executive Departments and Administration 
April 14, 2010 
2010-1374s 
05/10 
Amendment to HB 1166 


Amend the bill by replacing sections 2 and 3 with the following: 
2 Delegation of Purchasing Authority; Use of Procurement Cards. 
Amend RSA 21-I:17-a, I to read as follows: 

I. The director of plant and property management may, upon writ- 
ten application of the governing board of any agency, authorize such 
governing board, or one or more individuals designated by such board, 
to purchase supplies for the agency directly from vendors by the use of 
field purchase orders, or by the use of procurement cards issued for 
that purpose; provided, however, that no such field purchase order or 
procurement card shall be used where a total expenditure of more 
than $500 is involved. The form and use of such field purchase orders 
or procurement cards shall be prescribed by rules adopted by the com- 
missioner of administrative services[;] pursuant to RSA 541-A in con- 
sultation with the state treasurer, or in the department’s manual 
of procedures described in RSA 21-I:14, I. Rules or procedures 
adopted by the commissioner relative to procurement cards shall 
include processes for monitoring the use of such cards. [Fhe-diree- 
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used only for the state purposes permitted under this paragraph. 
Unauthorized use of a procurement card may result in disciplin- 
ary action up to and including termination of employment. Any 
person who knowingly uses a procurement card in violation of 
this section shall be guilty of a misdemeanor. 

3 Public Works Design and Construction; Approval by Capital Budget 
Overview Committee. Amend RSA 21-1:80, I(d) to read as follows: 

(d) Notwithstanding any other provision of law, the commissioner is 
authorized to use the design build and construction management meth- 
ods of contracting for any [buitd i j 
project. The capital budget overview committee shall approve prelimi- 
nary plans prior to construction, reconstruction, alteration, or main- 
tenance if the project is part of a capital project and: 

(1) The construction management method of contracting 
is used; or 

(2) The design build method of contracting is used and the 
estimated cost is more than $500,000. If the design-build method 
of contracting is used and the estimated cost is $500,000 or less, 
preapproval of the capital budget overview committee shall not be 
required, but the department shall notify the committee of all such 
projects and shall provide quarterly reports on project status. 


SENATOR DOWNING: Thank you, Madam President. I move House Bill 
1166 Ought to Pass with Amendment. This bill permits the Division of 
Plant and Property Management to procure supplies and services for the 
Legislative and Judicial Branches of state government, and recognizes 
that the Division may include certain provisions regarding purchases 
by those branches, by municipalities, and by nonprofits in its contracts. 
HB 1166 also authorizes the use of procurement cards for supplies pur- 
chased through the Division of Plant and Property Management for items 
below a set dollar value. The committee amendment adds penalties for 
unauthorized use of the procurement card. 


This legislation will require Capital Budget Overview Committee ap- 
proval only for certain state building projects over a specified amount. 
The committee amendment clarifies the approval of the Capital Budget 
Overview Committee will be necessary if the project is part of a capital 
project and the construction management method of contracting is used, 
or if the design build method of contracting is used, and the estimated 
cost is more than $500,000. If the design build method of contracting is 
used and the estimate cost is $500,000 or less, preapproval is not required 
by the Department, but the Department will need to notify the Committee 
of all such projects and provide quarterly reports on the project’s status. 
House Bill 1166 also repeals the authority of the Director of Plant and 
Property Management to purchase supplies for the New Hampshire Col- 
lege and University Council. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass as Amended on House Bill 1166. Thank you. 


The question is on the adoption of Committee Amendment 1374s. 
PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Cilley for a parliamentary inquiry.) 


SENATOR CILLEY: Parliamentary question —on the committee amend- 
ment or on the bill as a whole? 
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PRESIDENT LARSEN: The first order of business is the committee 
amendment. 


SENATOR CILLEY: Pd like to speak to the bill. 
Committee Amendment 1374s adopted. 
(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. And, I congratulate 
the members of my Committee for supporting this bill; I hope that all of 
the members of the Senate will as well. This is one small step toward 
more efficiencies in government and a way of reducing costs of state gov- 
ernment, while at the same time putting into place assurances that if 
these cards, especially when we talk about the procurement card portion 
of this bill, are misused, that there will be penalties involved, and it will 
rise to a misdemeanor offense. So, that was compelling testimony at the 
hearing. It should save the State somewhere in the vicinity of $35,000 
by this one small measure itself. So, thank you for your support of this, 
and I hope that my colleagues support it as well. 


The question is on the motion of Ought to Pass as Amended on 
HB 1166. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1271, (New Title) establishing a task force on work and family. Ex- 
ecutive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Cilley for the committee. 


Senate Executive Departments and Administration 
April 14, 2010 
2010-1372s 
05/10 
Amendment to HB 1271 


Amend RSA 276-F:2, I(o) as inserted by section 1 of the bill by replacing 
it with the following: 

(o) A representative of a young professionals network within a local 
chamber of commerce, appointed by the New Hampshire Association of 
Chamber of Commerce Executives. 


Amend RSA 276-F:2, I as inserted by section 1 of the bill by inserting 
after subparagraph (z) the following new subparagraph: 

(aa) A representative of skilled workers, appointed by the New 
Hampshire State Building and Construction Trades Council. 


SENATOR CILLEY: Thank you, Madam President. I feel like you'll hear 
a lot from me today. I move House Bill 1271 Ought to Pass with Amend- 
ment. This bill establishes a statutory Task Force on Work and Family. HB 
1271 will extend the Task Force on Work and Family initiated in Chapter 
Laws of 2007, section 37:3, which focused on New Hampshire’s working 
families and workplace employment policies and practices. The purpose 
was, and will continue to be, to identify working environments that allow 
New Hampshire workers to achieve economic security and maximize their 
contribution to the state’s economy as well as to their families. The task 
force will continue to collect data and information concerning work-family 
issues, as well as employment practices that enable workers to better 
balance work responsibilities with family commitments. They will examine 
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incentives for employers to encourage family responsive work policies and 
practices, and will provide public education on work and family issues and 
on the need for policies and practices that support the wellbeing of families. 


The committee amendment changes who will appoint the representative 
of skilled workers from the New Hampshire Association of the Cham- 
ber of Commerce Executives to the New Hampshire State Building and 
Construction Trades Council. 


Please join the Executive Departments and Administration Committee 
in supporting this bill. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1372s. 
Committee Amendment 1372s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1271. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1304, (New Title) extending the task force on homeless teenagers, 
the commission to study alternate fuel vehicles, the task force to study 
access to dental care, and the committee to study the certificate of need 
process. Executive Departments and Administration Committee. Ought 
to Pass with Amendment, Vote 4-0. Senator Downing for the committee. 


Senate Executive Departments and Administration 
April 14, 2010 
2010-1371s 
05/10 
Amendment to HB 1304 


Amend the title of the bill by replacing it with the following: 
AN ACT extending legislative study committees and commissions. 


Amend the bill by inserting after section 4 the following and renumbering 
the original section 5 to read as 6: 

5 Committee to Study Issues Related to Cooperative School Districts; 
Report Date. Amend 2007, 257:5, as amended by 2008, 152:7 and 2009, 
202:2, to read as follows: 

257:5 Report. The committee shall report its findings and any recom- 
mendations for proposed legislation to the speaker of the house of repre- 
sentatives, the president of the senate, the house clerk, the senate clerk, 
the governor, and the state library on or before November 1, [2669] 2010. 


2010-1371s 


AMENDED ANALYSIS 


This bill extends the task force on homeless teenagers, the commis- 
sion to study alternate fuel vehicles, the task force to study access to 
dental care, the committee to study the certificate of need process, and 
the committee to study issues related to cooperative school districts. 


SENATOR DOWNING: Thank you, Madam President. I move House Bill 
1304 Ought to Pass with Amendment. This bill as amended extends the 
Task Force on Homeless Teenagers, the Commission to Study Alterna- 
tive Fuel Vehicles, the Task Force to Study Access to Dental Care, the 
Committee to Study the Certificate of Needs Process, and the Committee 
to Study Issues Related to Cooperative School Districts. House Bill 1304 
will extend these groups through 2010 to allow them to finish their work. 
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Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on House Bill 1304. Thank you. 


The question is on the adoption of Committee Amendment 1371s. 
Committee Amendment 1371s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1304. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1572-FN, relative to the certification of integrated residential commu- 
nities. Health and Human Services Committee. Ought to Pass, Vote 5-0. 
Senator Gilmour for the committee. 


MOTION TO TABLE 
Sen. Gilmour moved to table HB 1572-FN. 


The question is on the motion to table HB 1572-FN. 
Motion adopted. 


LAID ON THE TABLE 


HB 1572-FN, relative to the certification of integrated residential com- 
munities. 


SPECIAL ORDER 


HB 1138, relative to the authority to expend municipal transportation 
improvement funds. Public and Municipal Affairs Committee. Ought to 
Pass, Vote 4-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1138 Ought to Pass. This bill removes the requirement that municipal 
transportation improvement funds be expended only by the legislative 
body of the municipality. 


Since 1997, state law has permitted towns and cities to tack on an 
additional fee of up to 10 percent to motor vehicle registration fees. 
The money may be used for a municipal transportation improvement 
fund, and the statute states that these funds are to be governed by 
the statutes governing capital reserve funds. The statute authorizing 
the funds also states that the legislative body of the municipality shall 
appropriate the funds. 


Please support the Committee’s unanimous decision of Ought to Pass. 
And, I thank you all in advance for your support of this piece of leg- 
islation. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1138. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 1335, (New Title) establishing a local option to authorize the gov- 
erning body to set the interest rate on late and delinquent property tax 
payments, subsequent payments, and other unpaid taxes. Public and 
Municipal Affairs Committee. Inexpedient to Legislate, Vote 4-0. 


Senator Houde for the committee. 
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SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1335 Inexpedient to Legislate. HB 1335 would allow municipalities 
to authorize the governing body to lower the interest rates on late and 
delinquent property tax payments. 


The Committee recognized the good intentions behind the bill, and that it 
is enabling. However, we also heard testimony from several municipal tax 
collectors in opposition. That opposition typically included the following 
reasons: A municipality can currently provide relief to taxpayers who are 
struggling financially; selectmen have the authority and do abate taxes. 
Furthermore, the average delinquency rate in the State of New Hampshire 
is two percent, which illustrates the effectiveness of the present interest 
rate. In other words, late interest charges should be retained for their 
deterrent effect. 


Finally, the Committee heard testimony that lowering collection rates can 
impact cash flow fund balances as well as bond ratings; all of these could 
potentially undermine the overall financial health of the community. 


For these reasons, we ask for you to support the unanimous commit- 
tee recommendation of Inexpedient to Legislate. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1335. 


Motion of Inexpedient to Legislate adopted. 


HB 1337, (New Title) relative to requirement for public forums for the 
assessing standards board and the equalization standards board. Public 
and Municipal Affairs Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator DeVries for the committee. 


Public and Municipal Affairs 
April 15, 2010 
2010-1412s 
09/10 
Amendment to HB 1337 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the requirement for public forums for the assess- 
ing standards board and the equalization standards board 
and relative to disciplinary sanctions for assessing officials. 


Amend the bill by replacing all after section 2 with the following: 
3 Powers and Duties of the Assessing Standards Board. Amend RSA 
21-J:14-b, I-a(a)(1)(C) to read as follows: 
(C) [Revocation] Decertification, suspension, and other dis- 
ciplinary standards and sanctions. 
4 Decertification of Assessors. Amend RSA 21-J:14-g to read as follows: 
21-J:14-g Decertification. 

I. The commissioner may decertify, suspend, or take other disci- 
plinary action against any person [ i 

i ion] for failure to comply with the rules of the assessing 
standards board adopted pursuant to RSA 21-J:14-f, II. 

II. Any person aggrieved by a decertification [or-refusal+te-certify], 
suspension, or other disciplinary action of the commissioner may 
appeal from such decision by application to the board of tax and land 
appeals or by petition to the superior court in the county in which such 
person resides or maintains his or her business within 30 days after 
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receiving written notice of the commissioner’s decision. The board of tax 
and land appeals or the court, as the case may be, shall hear the appeal 
forthwith. 
5 Effective Date. 
I. Section 4 of this act shall take effect July 1, 2011. 
II. The remainder of this act shall take effect upon its passage. 


2010-1412s 


AMENDED ANALYSIS 


This bill reduces the requirement for holding public forums from 3 to 
one for the assessing standards board and the equalization standards 
board. The bill also changes a reference to the disciplinary sanction of 
“revocation” to “decertification” in a rulemaking provision for the as- 
sessing standards board and changes wording regarding disciplinary 
sanctions for consistency. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1337 Ought to Pass with Amendment. This bill removes the requirement 
that the Assessing Standards Board and the Equalization Standards 
Board hold at least three public forums annually throughout the state. 
In the last couple of years, nearly no one from the public has been in 
attendance. 


This bill reduces the requirements for holding public forums from three 
to one for the Assessing Standards Board and the Equalization Board. 
The bill also changes a reference to the disciplinary sanction of revocation 
to decertification in a rulemaking provision for the Assessing Standards 
Board, and changes wording regarding disciplinary sanctions for consis- 
tency with other statutes. 


Please support the committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1412s. 
Committee Amendment 1412s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1337. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1230, relative to commercial motor vehicles and heating oil deliv- 
eries. Transportation and Interstate Cooperation Committee. Ought to 
Pass, Vote 5-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 
1230 Ought to Pass. This bill was requested by the New Hampshire 
Department of Safety to modify the definition of a “commercial motor 
vehicle” and increase the minimum age for drivers of interstate home 
heating oil delivery vehicles; the age will be changed from 18 years old 
to 21 years. The bill has a provision to grandfather any current driver, 
so he or she would not lose their job. These changes bring our current 
law, state law, in compliance with federal law, and would ensure that 
we do not lose essential federal funding. 


I ask you to join the Transportation and Interstate Cooperation’s recom- 
mendation of Ought to Pass. Thank you, Madam President. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1230. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 1374, relative to the prohibition against participation in a national 
identification card system. Transportation and Interstate Cooperation 
Committee. Ought to Pass, Vote 5-0. 


Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. I move House Bill 
1374 Ought to Pass. This bill reaffirms the prohibition on New Hamp- 
shire’s participation in a national identification card system. 


In June 2007, House Bill 685 was signed into law as a response to the Real 
ID Act of 2005, an act of the United States Congress that modified U.S. 
federal law pertaining to security, authentication, and issuance procedure 
standards for state drivers’ licenses and identification cards. House Bill 
1374 makes the necessary technical changes to ensure this state does not 
participate in PASS ID, which is currently in the U.S. Senate. 


According to testimony the Committee heard, PASS ID is nothing more 
than Real ID Light. Although the New Hampshire Department of Safety 
considers PASS ID an improvement, numerous concerns remain pre- 
venting New Hampshire’s participation in any national identification 
program at this time. 


Please join in the Transportation and Interstate Cooperation Commit- 
tee’s recommendation of Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1374. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 213-FN, requiring the bureau of emergency communications to de- 
velop and maintain a statewide emergency notification system. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator DeVries for the committee. 


Commerce, Labor and Consumer Protection 
April 22, 2010 
2010-1561s 
09/04 
Amendment to HB 213-FN 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Subdivision; Emergency Notification System. Amend RSA 106-H 
by inserting after section 15 the following new subdivision: 


Emergency Notification System 
106-H:16 Emergency Notification System. 

I. For the purposes of alerting members of the public about emergen- 
cies in a particular area and delivering rapid emergency notification and 
information, the bureau shall develop and maintain a statewide emer- 
gency notification system (ENS). The bureau shall work with technical 
members from the wireline, wireless, voice over Internet Protocol, and 
cable industries to design the ENS for the delivery of emergency mes- 
sages for emergency state and local government purposes in a manner 
conducive with existing communications systems and networks. 
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II. The ENS shall use the E911 database and a database developed 
for persons who request inclusion in the ENS. All telephone numbers 
in the E911 database shall automatically be included in the ENS. This 
data shall remain confidential and shall be used solely by the ENS for 
the purposes of emergency notification and message delivery. 

III. The bureau shall, to the greatest extent possible, ensure that 
the ENS is fully geographic information system (GIS) capable and able 
to define an emergency zone by address or geographic area. Telephone 
numbers shall be linked to a GIS mapping database and able to perform 
a query based on address or a general geographic area. 

IV. The ENS shall include means by which persons can opt-out of 
the system and also opt-in to the system for communications devices not 
otherwise included in the system, such as nomadic voice over Internet 
Protocol phones, internet protocol enabled services, and commercial mo- 
bile radio services. 

V. To accommodate the use of the ENS during an emergency, the 
ENS shall be capable of providing a pre-recorded message and deliver- 
ing that message to a large number of telephones and communications 

evices. 

VI. The bureau shall ensure that every state, county, and local emer- 
gency response agency has access to and training in the use of the ENS. 

VII. The bureau shall establish policies, standards, and procedures, with 
the assistance, review, and approval of the enhanced 911 commission and 
the commissioner of safety, for the ENS. The bureau shall conduct regular 
assessments and internal tests of the ENS to ensure that it is functioning 
properly in compliance with the requirements of this section and that it 
meets all federal and state requirements for incident management. 

VIII. The bureau, with the approval of the enhanced 911 commis- 
sion and the commissioner of safety, may develop and modify the ENS 
to be compatible with the Federal Communications Commission (FCC) 
guidelines or requirements for broadcast messaging once adopted. 

2 Funding. Amend RSA 106-H:9, I and II to read as follows: 

I. The enhanced 911 system and the statewide emergency noti- 
fication system shall be funded through a surcharge to be levied upon 
each residence and business telephone exchange line, including PBX 
trunks and Centrex lines, each individual commercial mobile radio ser- 
vice number, and each semi-public and public coin and public access line. 
No such surcharge shall be imposed upon more than 25 business tele- 
phone exchange lines, including PBX trunks and Centrex lines, or more 
than 25 commercial mobile radio service exchange lines per customer 
billing account. In the case of local exchange telephone companies, the 
surcharge shall be contained within tariffs or rate schedules filed with 
the public utilities commission and shall be billed on a monthly basis by 
each local exchange telephone company. In the case of an entity which 
provides commercial mobile radio service the surcharge shall be billed to 
each customer on a monthly basis and shall not be subject to any state 
or local tax; the surcharge shall be collected by the commercial mobile 
radio service provider, and may be identified on the customer’s bill. Each 
local exchange telephone company or entity which provides commercial 
mobile radio service shall remit the surcharge amounts on a monthly 
basis to the enhanced 911 services bureau, which shall be forwarded to 
the state treasurer for deposit in the enhanced 911 system fund. The 
state treasurer shall pay expenses incurred in the administration of 
the enhanced 911 system and the statewide emergency notification 
system from such fund. Such fund shall not lapse. If the expenditure 
of additional funds over budget estimates is necessary for the proper 
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functioning of the enhanced 911 system or the statewide emergency 
notification system, the department of safety may request, with prior 
approval of the fiscal committee of the general court, the transfer of funds 
from the enhanced 911 system fund to the department of safety for such 
purposes. The moneys in the account shall not be used for any purpose 
other than the development and operation of enhanced 911 services and 
the statewide emergency notification system, in accordance with the 
terms of this chapter. Surcharge amounts shall be reviewed after the 
budget has been approved or modified, and if appropriate, new tariffs or 
rate schedules shall be filed with the public utilities commission reflect- 
ing the surcharge amount. 
II. Imposition of the enhanced 911 services surcharge shall cpa ja 
AtE ran 4months trent the approevar 6 Te puaget; 1 orae 6} provide 
adequate funding for the development of the enhanced 911 database, 
the statewide emergency notification system database, and other 
operations [neeessary-to-the-develeopment] of the enhanced 911 system 
and the statewide emergency notification system. 

3 Limitation of Liability. Amend RSA 508:12-a, III to read as follows: 

III.(a) No person or corporation shall be liable in any suit for civil dam- 
ages who, in good faith and without willful or wanton negligence receives, 
develops, collects, provides, or processes information for the enhanced 911 
database or the statewide emergency notification system (ENS) data- 
base, relays or transfers enhanced 911 services, transmits ENS messages 
and notifications to the public, or provides emergency telephone and 
radio communications for ambulance, police and fire departments. 

(b) No person or corporation shall be liable in any suit for 
civil damages who, in good faith and without willful or wan- 
ton negligence receives, develops, collects, provides, or processes 
information within any entity storing 911 records used in the 
provision of enhanced 911 services or for emergency notification 
system purposes. 

4 Membership; Enhanced 911 Commission. Amend RSA 106-H:3, I(a) 
to read as follows: 

I.(a) There is hereby established an enhanced 911 commission con- 
sisting of [46] 17 members, including the director of the division of fire 
standards and training and emergency medical services or designee, 
the chairman of the public utilities commission or designee, a repre- 
sentative of the department of safety, a public member, a police officer 
experienced in responding to emergency calls, a representative of the 
disabled community, and one active member recommended by each of 
the following organizations, nominated by the governor with the ap- 
proval of the council: 

(1) [Verizon] Fairpoint. 

(2) New Hampshire Association of Fire Chiefs. 

(3) New Hampshire Association of Chiefs of Police. 

(4) New Hampshire Federation of Fire Mutual Aids. 

(5) New Hampshire Municipal Association. 

(6) New Hampshire Sheriffs Association. 

(7) New Hampshire Telephone Association. . 

(8) New England Cable Telecommunications Association. 

[E9] (9) The commissioner of the department of administrative 
services. 

D] (10) A representative of the mobile telecommunications car- 
riers industry. 

[405] (11) A representative of the Professional Firefighters of 
New Hampshire. 
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5 Funding of Statewide Emergency Notification System Implementa- 
tion. Funding for implementation of the statewide emergency notification 
system required by this act, including funds for software and hardware 
but excluding phones, shall be limited to $600,000. 

6 Effective Date. This act shall take effect 30 days after its passage. 


2010-1561s 


AMENDED ANALYSIS 


This bill requires the bureau of emergency communications to develop 
and maintain a statewide emergency notification system. The bill limits 
funding for implementation of the system to $600,000. This bill limits 
liability with regard to receiving, processing, and storing information 
for the statewide emergency notification system. 


MOTION TO TABLE 
Sen. DeVries moved to table HB 213-FN. 


The question is on the motion to table HB 213-FN. 
Motion adopted. 


LAID ON THE TABLE 


HB 213-FN, requiring the bureau of emergency communications to de- 
velop and maintain a statewide emergency notification system. 


HB 271, relative to relevant information in a workers’ compensation claim. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 4-0. Senator Roberge for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move House 
Bill 271 Ought to Pass. This bill establishes a notice requirement for 
persons requesting medical records in a workers’ compensation case. 


The Committee heard testimony that many times workers’ compensation 
insurance carriers and their attorneys search for completely unrelated 
medical records in order to disprove the worker’s case. House Bill 271 al- 
lows the Commissioner of Labor to enforce the provisions of the bill while 
allowing them to assess a civil penalty if an irrelevant medical record is 
sent or copied to another party not authorized to receive such a record. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support in Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 271. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 299, (New Title) prohibiting banks from requiring fingerprints in 
order to complete a banking transaction. Commerce, Labor and Consumer 
Protection Committee. Inexpedient to Legislate, Vote 6-0. Senator Brag- 
don for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move HB 299 
Inexpedient to Legislate. This bill prohibits banks from requiring fin- 
gerprints in order to complete a banking transaction. 


House Bill 299 was originally designed to stop the practice of fingerprint- 
ing checks by a national bank. However, no bank in New Hampshire 
currently requires fingerprinting. In addition, the Committee felt the 
bill would not achieve its intended results because the statute would 
only apply to state-chartered banks. 
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The Commerce, Labor and Consumer Protection Committee asks for your 
support in voting Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 299. 


Motion of Inexpedient to Legislate adopted. 


HB 1171, repealing the prohibitions on Sunday business activities. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 5-1. Senator Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
April 22, 2010 
2010-1544s 
05/04 
Amendment to HB 1171 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect July 1, 2011. 


SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 1171 Ought to Pass with Amendment. This legislation repeals 
Chapter 332-D, relative to prohibited business activities on Sundays. 
The so-called “blue laws” were codified under our current system in 
1860, and prohibit any work, business, or labor of a secular calling, 
to the disturbance of others, on the first day of the week, commonly 
called “The Lord’s Day,” except works of necessity and mercy, and the 
making of necessary repairs upon mills and factories which could not 
be made otherwise without loss to operatives. And, no person shall 
engage in any play, game, or sport on that day. 


The Committee heard testimony that not only are these laws outdated, 
they’re not enforced. House Bill 1171, with amendment, updates New 
Hampshire statutes to reflect current accepted practices of allowing Sun- 
day trade and entertainment. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass with Amendment on House Bill 1171 
and asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1544s. 
Committee Amendment 1544s adopted. 
Sen. DeVries offered a floor amendment. 


Sen. DeVries, Dist. 18 
Sen. Downing, Dist. 22 
April 22, 2010 
2010-1559s 
05/04 
Floor Amendment to HB 1171 


Amend the title of the bill by replacing it with the following: 


AN ACT repealing the prohibitions on Sunday business activities and 
permitting municipalities to regulate such activities. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 4: 
2 New Section; Powers and Duties of Towns; Sunday Business Activities. 
Amend RSA 31 by inserting after section 41-e the following new section: 
31:41-f Sunday Business Activities. The legislative body of any town 
may adopt bylaws and ordinances regulating retail business, plays, games, 
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sports, and exhibitions on Sundays. Bylaws and ordinances adopted by 
the governing body in accordance with this section shall continue in force 
until altered or annulled by vote of the legislative body. 

3 New Paragraph; Powers of City Councils; Bylaws and Ordinances; 
Sunday Business Activities. Amend RSA 47:17 by inserting after para- 
graph XIX the following new paragraph: 

XX. Sunday Business Activities. To regulate the operation of retail 
businesses, plays, games, sports, and exhibitions on Sundays. 


2010-1559s 


AMENDED ANALYSIS 


This bill repeals the chapter prohibiting certain business activities on 
Sundays. The bill also permits municipalities to adopt bylaws and ordi- 
nances regulating retail business, plays, games, sports, and exhibitions 
on Sundays. 


SENATOR DEVRIES: Thank you, Madam President. The amendment 
that I have offered will allow a few of our communities that already have 
a licensing mechanism in place to adopt local ordinances on an enabling 
capability under the other charter provisions and incorporation provi- 
sions for their municipalities. This is an enabling legislation, and it’s 
my understanding that there are currently two cities, Manchester and 
Salem, that do have licensing provisions for Sunday business activities, 
and this will allow that continuation if they adopt local ordinances. 


(The Chair recognized Sen. Boutin for a question of Sen. DeVries.) 
SENATOR BOUTIN: Thank you for taking my question, Senator. It’s my 
understanding the City of Manchester, without this amendment, would 
lose somewhere in the vicinity of $400,000 a year; is that correct? 
SENATOR DEVRIES: That would be correct. It wouldn’t happen im- 
mediately because there is a change of effective date in the committee 
amendment that had already changed the effective date of the repeal to 
a year from now. But yes, it would be a loss of considerable revenue for 
Manchester and for Salem. 

SENATOR BOUTIN: Thank you. 

The question is on the adoption of Floor Amendment 1559s. 
Floor Amendment 1559s adopted. 

The question is on the motion of Ought to Pass as Amended. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1207, relative to Delta Dental data submission. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 5-0. Senator 
Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 1207 
Ought to Pass. The bill requires the Delta Dental Plan of New Hampshire 
to make certain disclosures and submit certain data to the Insurance 
Department. 


The Committee heard testimony that this bill will require Delta Dental to 
subscribe to the healthcare disclosure law of RSA 420-G:11. This statute 
requires health carriers to make disclosures including the methodology 
by which premium rates are established, encrypted claims data to the 
Department of Health and Human Services, and data that is subject to 
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the HIPAA laws. One might ask why we do this with Delta Dental, an 
ostensibly private firm; that is because that is a legislatively-created 
entity. It was a question that I had during the hearing. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support on voting HB 1207 Ought to Pass, and we thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1207. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1208, relative to rebate exemptions. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass with Amendment, Vote 4-0. Sena- 
tor DeVries for the committee. 


Commerce, Labor and Consumer Protection 
April 22, 2010 
2010-1560s 
09/03 
Amendment to HB 1208 


Amend the introductory paragraph of RSA 402:41, I(f) as inserted by 
section 1 of the bill by replacing it with the following: 

(f) Raffles or drawings, conducted in connection with the marketing 
or promotion of insurance products, if: 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1208 Ought to Pass as Amended. This bill adds exemptions to the insur- 
ance rebate law, allowing insurance companies to offer a promotional 
item of $25 or less per consumer, per year, and to offer raffles under 
certain circumstances. 


The Committee heard testimony that this bill will allow insurance compa- 
nies to competitively promote their products during trade shows. House 
Bill 1208 will also give insurance agents more flexibility when support- 
ing local charitable events without being in violation of state statute. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1560s. 
Committee Amendment 1560s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1208. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1236, relative to underwriting on the basis of credit information. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 6-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you again, Madam President. I move House 
Bill 1236 Ought to Pass. This bill declares that an insurer shall not base 
underwriting a policy of automobile or casualty insurance solely on a 
credit rating, a credit history, or a credit-scoring model. 


The Committee heard testimony that there is currently no statutory pro- 
hibition on insurers using credit information as a sole reason for can- 
celation, refusal to write, or refusal to renew insurance policies. House 
Bill 1236 permits credit information to be used in determining insurance 
policies, but prohibits it from being the only basis for a decision. 
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The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1236. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1237, relative to a certain insurance rulemaking exemption. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 4-0. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1237 Ought to Pass. This bill clarifies an exemption under RSA 541-A 
for certain insurance rules, and is a request of the Insurance Depart- 
ment. Sitting on JLCAR, I can tell you that, you know, this has been an 
issue that’s come before us many, many times, and it is because of the 
attempt to standardize rulemaking for insurance departments across 
the country, which I think is a good thing. 


The Committee heard testimony that this bill represents technical changes 
meant to promote greater efficiency in the rulemaking process at the 
Insurance Department and for the JUCAR Committee. House Bill 1237 
allows the Insurance Department language exemptions in their rulemak- 
ing process for technical computer programming instructions and federal 
benefits that require uniform language. 


Therefore, the Commerce, Labor and Consumer Protection Committee 
asks for your support for this bill. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1237. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 341, relative to the date selected for the presidential primary elec- 
tion. Election Law and Veterans’ Affairs Committee. Ought to Pass, 
Vote 5-0. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move House Bill 341 
Ought to Pass. This bill modifies the statute relating to the date for our 
presidential primary and ensures our first-in-the-nation status. 


Since the law was adopted in 1975, as you all know, over the years many 
states have tried to challenge our lead position. Particularly, in the last 
few election cycles, we’ve had to move our date further and further ahead 
so that we would continue to be the first primary. This change to the law 
unequivocally states when the primary date shall be, and gives direction 
to the Secretary of State that the purpose of RSA 653:9 is to protect the 
tradition of the New Hampshire first-in-the-nation presidential primary. 
This makes it clear and specific that in the setting of our primary date, 
we will always follow our tradition of being first. 


The Election Law and Veterans’ Affairs Committee knows you will join 
us in supporting the committee’s motion of Ought to Pass and the pro- 
tection of our first-in-the-nation primary. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 341. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
HB 1387, (New Title) establishing a committee to study the need for 
supportive housing for homeless veterans. Election Law and Veterans’ 


Affairs Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Barnes for the committee. 
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Election Law and Veterans’ Affairs 
April 20, 2010 
2010-1490s 
09/05 
Amendment to HB 1387 


Amend paragraph II of section 2 of the bill by inserting after subpara- 
graph (f) the following new subparagraphs: 

(g) The United States Department of Housing and Urban Devel- 
opment. 

(h) Any other individual or organization the committee deems nec- 
essary or appropriate. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1387 Ought to Pass with an Amendment. The bill establishes a committee 
to study the need for supportive housing for homeless veterans. 


The Committee recognizes the need for supportive housing for homeless 
veterans in the state, housing that is permanent, independent, and af- 
fordable, combined with onsite and visiting case management and support 
and employment services. The committee will also study homeless veter- 
ans’ needs and consider financing methods for such supportive housing, 
including available federal funding. 


The amendment adds the section 2 of the bill to seek input from the United 
States Department of Housing and Urban Development and any other 
individual or organization the committee deems necessary or appropriate. 


This is a very important bill for a good number of our citizens in the 
state, and the Committee unanimously passed this out. And, I know 
that this group is going to follow the lead of our Chairman of the Com- 
mittee and pass this piece of legislation. And, thanks in advance. Right, 
Madam Chair? 


The question is on the adoption of Committee Amendment 1490s. 
Committee Amendment 1490s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1387. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1476, relative to periodic verification of the checklist. Election Law 
and Veterans’ Affairs Committee. Ought to Pass, Vote 5-0. Senator Car- 
son for the committee. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
1476 Ought to Pass. The bill changes which elections are used to deem 
a voter reregistered during the ten-year verification of the checklist, and 
was requested by the Secretary of State. 


Every ten years, inactive voters are purged from the voter list. Currently, a 
person must vote in either of two previous general elections immediately 
preceding the ten-year verification, an annual town election in the year 
of the verification, or in the most recent regular city regulation held prior 
to the verification. This bill changes RSA 649:39 so registered voters will 
only be removed when they do not vote in any election in the four years 
preceding the ten-year verification. 


Please join the Election Law and Veterans’ Affairs Committee and vote 
Ought to Pass on House Bill 1476. Thank you, Madam President. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1476. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1529, relative to absentee voting. Election Law and Veterans’ Affairs 
Committee. Ought to Pass, Vote 5-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1529 Ought to Pass. The bill is one of a series to make the statutory 
changes necessary for the State to be in compliance with the require- 
ments of the federal Military and Overseas Voter’s Act, or MOV Act, 
which was passed by Congress last year. Specifically, HB 1529 deals with 
data collection and reporting, modifying the information contained in the 
statewide centralized voter registration database, and the procedures 
for recording absentee voter information. In addition to the collection of 
certain absentee voter information, the bill also has provisions for the 
creation of a website that will allow absentee voters to track their bal- 
lot requests online. The bill was requested and has the support of the 
Secretary of State’s Office. 


I ask for your support of the committee’s recommendation of Ought to 
Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1529. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1266, relative to notification requirements for lowering the water 
level of a lake or pond. Energy, Environment and Economic Devel- 
opment Committee. Ought to Pass, Vote 5-0. Senator Merrill for the 
committee. 


SENATOR MERRILL: Thank you, Madam President. I move Ought to 
Pass on House Bill 1266. This legislation adds an exemption to the noti- 
fication requirements for lowering the water level of a lake or pond when 
necessary to protect in-stream flow levels under the Rivers Management 
and Protection Act. 


The proposed change would allow the release of stored water by dam 
owners during water supply emergencies, in accordance with the water 
management plan prepared for the watershed involved as adopted by 
the Department of Environmental Services. Currently, there are two in- 
stream flow pilot projects on the Souhegan and Lamprey Rivers. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1266 be adopted and asks for your support. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1266. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you, Madam President. It’s my privi- 
lege and honor to welcome a wonderful group from Canaan Elementary. 
Welcome. 


HB 1450, relative to the designation of a portion of the Cocheco River 
as a protected river. Energy, Environment and Economic Development 
Committee. Ought to Pass, Vote 5-0. Senator Cilley for the committee. 
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SENATOR CILLEY: Thank you, Madam President. I move Ought to 
Pass on House Bill 1450. The legislation corrects errors in the delinea- 
tion of the Cocheco River under the Rivers Management and Protection 
Program. 


When the Cocheco River was designated to be part of the program, it was 
to be from the headwaters south of March’s Pond in New Durham to the 
head of the tide at the Central Avenue Dam in Dover. Because of a draft- 
ing error, the current language reads “at the outlet of March’s Pond,” 
which includes Hayes Brook, a Class II river that was not qualified or 
designated under the Rivers Management and Protection Program. This 
bill will change the statute to read “south of March’s Pond,” and I can 
give anybody a tour if they’d like one. It will clarify the statute to read 
“south of March’s Pond.” The bill also clarifies a gap in coverage of seven 
tenths of a mile in Farmington, north of Route 11, to the Little Falls 
crossing in Rochester that needs to be changed to align to the formal 
river designation in statute with the original Cocheco River nomination 
into the designated river program. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1450 be adopted, and thanks you for your support. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1450. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1534, relative to the issuance of air permits and certain fees rela- 
tive to air permits. Energy, Environment and Economic Development 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Bradley 
for the committee. 


Energy, Environment and Economic Development 
April 22, 2010 
2010-1558s 
08/09 
Amendment to HB 1534 


Amend RSA 125-C:11, III-c as inserted by section 2 of the bill by replac- 
ing it with the following: 

Ill-c. The commissioner may adopt rules providing for a per- 
mit-by-notification with respect to a source category, provided 
that the commissioner finds that there is more than one device or 
non-Title V source in the source category, and that the devices or 
non-Title V sources in that category are all subject to the same 
regulatory requirements. 


Amend the bill by replacing section 13 with the following: 
13 Effective Date. This act shall take effect upon its passage. 


SENATOR BRADLEY: Good morning, Madam President, and thank you. 
I move Ought to Pass with Amendment on House Bill 1534. This leg- 
islation clarifies the Department of Environmental Services’ authority 
to issue general permits and permits by notification for certain source 
categories. 


DES currently issues temporary operating and general air permits. DES 
intends to modify and expand this approach by establishing permit by 
notification for certain types of minor sources that by their nature may 
relocate operations periodically, or for such minor sources that require 
a low level of technical review. Requiring such sources to obtain site- 
specific air permits can create significant administrative burdens on 
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both the facility owners and DES with no commensurate environmental 
benefits. DES hopes to streamline the process with permit by notifica- 
tion while ensuring compliance with state and federal air regulations. 


The amendment would resolve a drafting error that inadvertently added 
to section III-c of the bill reference to, “the sources and devices are not 
stationary.” By striking this language, DES is not limited as to the types 
of sources that would qualify for these streamline permits. 

The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1534 be adopted with amendment and asks for your 
support. Thank you. 

The question is on the adoption of Committee Amendment 1558s. 
Committee Amendment 1558s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1534. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
HB 1422, establishing a committee to study the establishment of a de- 


partment of natural resources. Executive Departments and Administra- 
tion Committee. Ought to Pass, Vote 3-0. 


Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1422 Ought to Pass. This bill establishes a committee to study the es- 
tablishment of a Department of Natural Resources. 


The Committee received testimony that the more than 20 other states 
that have a Department of Natural Resources to advocate exclusively for 
their state parks have shown a six percent higher attendance than states 
that do not have a Department of Natural Resources. Our states are the 
only in the country—our state parks are the only in the country that are 
self-funded, and yet we ask the Department of Resources and Economic 
Development to split its time between the two competing interests. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1422. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. DeVries.) 


SENATOR BARNES: Thank you, Madam President. Thank you, Sena- 
tor. What I’m seeing is that this is going to create a new department, 
which will mean a new commissioner and a whole new layer of workers; 
is that correct? 


SENATOR DEVRIES: I think if you look at the bill, it’s actually a study. 
SENATOR BARNES: A study to look at that. 


SENATOR DEVRIES: It’s going to study whether or not the establish- 
ment of that Department of Natural Resources is the proper move for 
the State of New Hampshire. 


SENATOR BARNES: And that’s the reason there’s no fiscal note on it. 
SENATOR DEVRIES: That would be correct, Senator. 


SENATOR BARNES: Thank you, Senator. I hope you and I are on that 
commission. 


SENATOR DEVRIES: Be careful what you wish for, Senator. 
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PRESIDENT LARSEN: I’m making a note now. 
SENATOR DEVRIES: Please note that was not my request. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1422. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1429, establishing a committee to study the inclusion of universal design 
requirements in the state building code. Executive Departments and Ad- 
ministration Committee. Ought to Pass with Amendment, Vote 3-0. Senator 
Cilley for the committee. 


Senate Executive Departments and Administration 
April 21, 2010 
2010-1530s 
10/04 
Amendment to HB 1429 


Amend paragraph I of section 2 of the bill by replacing it with the fol- 
lowing: 
I. The members of the committee shall be as follows: 
(a) Four members of the house of representatives, appointed by 
the speaker of the house of representatives. 
(b) One member of the senate, appointed by the president of the 
senate. 


Amend the bill by replacing section 4 with the following: 

4 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named house member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Three members of the committee shall constitute a quorum. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1429 Ought to Pass with Amendment. This bill establishes a commit- 
tee to study the inclusion of universal design requirements in the state 
building code. Universal design can help seniors as well as the physically 
handicapped move more freely around the home. 


The Committee received testimony that the number of senior citizens in 
New Hampshire is projected to increase about 20 percent in the next 20 
years—and, knowing how fast I’m aging, I understand that that’s true. 
We should be encouraging builders to incorporate universal designs that 
help people to stay in their homes longer. 


The committee amendment increases the number of Representatives on 
the committee, reduces the number of Senators, and adjusts the quorum. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on this important piece of legislation. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 1530s. 
Committee Amendment 1530s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1429. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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HB 1525, relative to physical therapists practicing on animals. Executive 
Departments and Administration Committee. Ought to Pass, Vote 2-0. 
Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1525 Ought to Pass. This bill gives the Board of Veterinary Medicine 
jurisdiction over physical therapists practicing on animals, only to the 
extent that they practice on animals. The intent all along was to assign 
this task to the Board of Veterinary Medicine. 


House Bill 1525 corrects an unfortunate error that was made last year, 
in which that language was put under the statutes that govern physi- 
cal therapists, and it has created some problems for that group, so the 
Board supports this change. 


Please join the Executive Departments and Administration and vote 
Ought to Pass on House Bill 1525. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1525. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1384, establishing a suicide fatality review committee. Health and 
Human Services Committee. Ought to Pass, Vote 5-0. Senator Sgambati 
for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. The Committee 
requests that the Senate join us in supporting the establishment of a 
Suicide Fatality Review Committee. The proposed committee would re- 
view suicide deaths and attempted suicides in order to determine trends, 
risks, and prevention strategies. It is the leading cause of death for New 
Hampshire young people, ages 15 to 34. 


There are currently suicide—or, there are currently fatality review com- 
mittees within the Attorney General’s Office; they do not cover suicide, 
however. There is an agreement within this legislation that the Attorney 
General’s Office would work with this review committee, share informa- 
tion on a confidential basis, unless in fact the case was under some kind 
of investigation. 


It is important in developing preventive strategies going forward, and 
we hope that the Senate as a whole will support the committee recom- 
mendation of Ought to Pass. Thank you, Madam President. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise in support of the legislation. New Hampshire has an 
unusually high suicide rate, particularly in our northern counties. And, 
having taught in the north, and witnessed occasions when some students 
that I was associated with have taken their lives, it seems to me it’s some- 
thing that we really should pay a lot of attention to. 


In the past year, we had over 100 deaths caused by drug overdoses in 
the State of New Hampshire; some of those may be associated with sui- 
cide. So, it’s something we really, really should be looking into. It’s a 
terrible tragedy for which there’s no answer; there is never an answer 
as to why a person took their life. So, anything we can do that helps us 
understand this situation and gives an opportunity to deal with it; l 
think is extremely important. And, I hope my colleagues will support 
the legislation. Thank you. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1384. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1430, relative to the uniform anatomical gift act. Health and Hu- 
man Services Committee. Ought to Pass, Vote 5-0. Senator Gilmour for 
the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move Ought to 
Pass on House Bill 1430. This legislation will bring New Hampshire’s 
organ donor statute in line with federal laws and current donor practices. 
The bill is designed to improve our organ donor statute in order to make 
organ donation simpler and easier, clarifying the process for individuals 
who choose to become donors. The bill better defines who can authorize 
donation of an individual’s organs, and clarifies the consent process of 
the decision-making in circumstances where an individual’s wishes are 
unknown. The bill gives priority to transplantation and therapy over 
research and education in cases where priorities are unclear. 


This legislation is supported by the New England Organ Bank, and retains 
an important provision of our current law that created the New Hamp- 
shire Donor Registry through the Department of Motor Vehicles. And, 
it ensures that whenever possible, individuals make their own decision 
regarding organ donation. The waiting list for organ transplant in New 
England is currently over 4,000. This bill may make it easier to secure 
precious organs and save lives of those who wait. 


The Health and Human Services Committee recommends that House 
Bill 1430 Ought to Pass and asks for your support. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1430. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1526, requiring the department of health and human services to 
establish a methodology for determining certain high cost long-term 
care cases. Health and Human Services Committee. Ought to Pass, 
Vote 5-0. Senator Sgambati for the committee. 


SENATOR SGAMBATI: Thank you, Madam President. I move Ought 
to Pass on House Bill 1526. The legislation is in response to an LBA 
audit that found that the Bureau of Elderly and Adult Services had no 
methodology for determining the cost components of a high-need case. 
They were also not able to differentiate between different levels of cost 
and different levels within the nursing care system. The bill gives the 
Department rulemaking authority to create a process by which these 
cases and the components of these cases can be identified and reviewed 
by the Department. It establishes comparative criteria so that home and 
community-based care services can be accurately compared to facilities 
qualified to provide specialized services rather than a standard nurs- 
ing home rate. This will provide the Department and the State with 
what the true cost of the home and community-based care waiver par- 
ticipant services are. Within this formula, any HCBC, which home and 
community-based care, recipient who exceeds 80 percent of the average 
annual cost for provision would be considered a high-cost case and may 
be subject to the review and approval for the homecare placement by 
the Commissioner. 


The Health and Human Services Committee recommends that House Bill 
1526 be voted Ought to Pass and we ask for your support. Thank you. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1526. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


AFTERNOON SESSION 
COMMITTEE REPORTS RESUMED 


HB 1161, repealing the requirement to obtain a license to sell in order 
to sell pistols or revolvers at retail. Judiciary Committee. Ought to Pass, 
Vote 5-0. Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass on House Bill 1161. This legislation repeals the requirement that 
someone obtain a local license to sell pistols or revolvers at retail. Fed- 
eral law requires licensure in order to sell firearms, and House Bill 1161 
merely removes the duplicate state requirement for licensure. The federal 
requirements imposed by the Federal Alcohol, Tobacco and Firearms Bu- 
reau are far more restrictive and thorough than our state requirements. 
Local police officers are required to sign off on the federal form, so either 
way local law enforcement has a notice of exactly who is licensed to sell. 


The Judiciary Committee recommends that House Bill 1161 be adopted 
and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1161. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1177, establishing a committee to study education and career de- 
velopment programs for youths and young adults in the juvenile and 
adult criminal justice systems. Judiciary Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Reynolds for the committee. 


Senate Judiciary 
April 22, 2010 
2010-1540s 
05/10 
Amendment to HB 1177 


Amend paragraph I of section 3 of the bill by replacing it with the fol- 
lowing: 

I. The members of the committee shall be 5 members of the house 
of representatives, appointed by the speaker of the house of representa- 
tives. 


Amend section 5 of the bill by replacing it with the following: 

5 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named house member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Three members of the committee shall constitute a quorum. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1177. This bill establishes a commit- 
tee to study education and career development programs for youth and 
young adults in the juvenile and adult criminal justice systems. Because 
of the difficulty with the past attempts to raise the juvenile age from 17 
to 18, the House supporters have decided to take a different approach and 
begin with a study of issues involving young adults and juveniles who are 
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lacking in education and career development programs in the criminal 
justice system. Their goal is to be able to increase the number of youths 
who obtain their GED and learn marketable career skills prior to their 
release. The committee amendment merely removes the Senate member, 
so that the House members are free to go ahead with their proposed work. 


The Judiciary Committee recommends that House Bill 1177 be adopted 
with amendment and asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1540s. 
Committee Amendment 1540s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1177. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1217, relative to liability issues associated with the juvenile diver- 
sion program. Judiciary Committee. Inexpedient to Legislate, Vote 5-0. 
Senator Roberge for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move Inexpe- 
dient to Legislate on House Bill 1217. This legislation sought to deal 
with the liability issues for businesses who work with juvenile diversion 
participants. The exact same language is contained in House Bill 1686, 
which will come up later. With the permission and the suggestion of the 
bill’s prime sponsor, the Committee agreed to kill this bill and support 
the more inclusive bill. 


Therefore, the Judiciary Committee recommends that House Bill 1217 
be voted Inexpedient to Legislate. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1217. 


Motion of Inexpedient to Legislate adopted. 


HB 1361, (New Title) relative to procedures for notification of parole 
hearings. Judiciary Committee. Ought to Pass, Vote 5-0. Senator Roberge 
for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move Ought to 
Pass [sic] on House Bill 1361. This legislation deals with procedures for 
notices of upcoming parole hearings and sought to remove the require- 
ment that the notice be published in a statewide newspaper. Instead, 
the bill allows that notice be posted on the State’s website. Individual 
notices will still be mailed to victims and victims’ family members of 
upcoming parole hearings. 


While the Committee deeply appreciates the desire of the Department 
to save money by eliminating the newspaper requirement, the reality is 
that many of our citizens do not have access to the Internet. According 
to the United States Census Bureau, only 75.5 percent of the people in 
New Hampshire have access to the Internet at some location. Due to 
this important fact, Senator Barnes will be offering a floor amendment 
to reinsert the newspaper requirement. I ask that you please support 
this amendment. 


Sen. Barnes offered a floor amendment. 


Sen. Barnes, Jr., Dist. 17 
Sen. Gallus, Dist. 1 
Sen. Bradley, Dist. 3 


730 SENATE JOURNAL 28 APRIL 2010 


Sen. Odell, Dist. 8 
Sen. Roberge, Dist. 9 
Sen. Bragdon, Dist. 11 
Sen. Carson, Dist. 14 
Sen. Boutin, Dist. 16 
Sen. Downing, Dist. 22 
April 28, 2010 
2010-1684s 
04/10 
Floor Amendment to HB 1361 
Amend RSA 651-A:11, I as inserted by section 1 of the bill by replacing 
it with the following: 

I. At least 15 and not more than 30 days prior to any parole hearing, 
the adult parole board shall twice publish, in a newspaper of general 
circulation within the county where the offense occurred, a notice stat- 
ing the intention of the person to seek parole and shall post notice of 
the same on the adult parole board section of the department of 
corrections’ Internet site. Said [notice] notices shall [eontain] include 
the name and birth date of the applicant and the date, time, and loca- 
tion of the parole hearing. Adult parole board hearings shall comply 
with the provisions of RSA 91-A. 


2010-1684s 


AMENDED ANALYSIS 


This bill requires notice of parole board hearings to be posted on the 
department of corrections Internet site. The bill also requires the depart- 
ment of corrections to provide certain information to the victim of the 
person seeking parole. 


SENATOR BARNES: Thank you, Madam President. All this does, all this 
amendment does is put it back to posting to be in the newspapers like it 
has been right along. It doesn’t take away the electronic situation that 
the bill puts in, but as you heard from Senator Roberge, there’s a few 
dinosaurs still left out there, and I happen to be one of them. And, the 
families get notice of a parole hearing, but there might be other people 
out there that have an interest in a certain parole case, and they’re left 
out of the loop on this. And, I think all the public in this state has a 
right to know what’s going on when there’s a parole hearing coming up; 
if there’s something that tweaks their interest they should be allowed 
to go and witness what’s going on. And, that’s all this does. It doesn’t 
do away with the electronic addition; it just keeps it in the newspapers. 
And, I hope we can all support that. Thank you very much. 


The question is on the adoption of Floor Amendment 1684s. 
Floor Amendment 1684s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1361. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1402, repealing the crime of adultery. Judiciary Committee. Inex- 
pedient to Legislate, Vote 5-0. Senator Lasky for the committee. 
SENATOR LASKY: Thank you, Madam President. I move Inexpedient to 


Legislate on House Bill 1402. This legislation sought to repeal the crime 
of adultery. Adultery in the State of New Hampshire is not only one of 
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the possible grounds for obtaining a fault divorce, which is a civil action, 
but it also can be pursued as a criminal action. Adultery is not adequately 
defined in the civil context of the law. As a result, case law has borrowed 
from the definition in the Criminal Code. So, while no one has any idea 
when the last time someone was actually convicted of this crime here in 
New Hampshire, and if that was the only issue before us, the repeal of 
the criminal statute, we might have a different outcome here. But, the 
Committee has concerns that repealing this statute is problematic at this 
time without looking at the issue of changing the Civil Code first. 


The Judiciary Committee recommends that House Bill 1402 be voted 
as Inexpedient to Legislate and asks your support. Thank you, Madam 
President. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President, and my honorable col- 
leagues. This is not the topic that I envisioned myself speaking for or against 
when I joined the Senate, but I find that, you know, I need to on this. 


I rise in opposition to the ITL motion on HB 1402 and ask my colleagues 
to consider overturning that motion and passing the repeal of this archaic 
statute that criminalizes adultery. 


I wish to make very clear that I do not condone adultery, and nothing 
in my position should be construed to do so. There are two core reasons, 
however, that I believe that the repeal is long past due. First of all, those 
of us who value our privacy and resent unwarranted intrusion of govern- 
ment into our lives invite just such that intrusion, in insidious ways, if 
we continue to support this statute. Think about this. In order to charge 
someone with the crime of adultery, that crime must be proven. That 
requires the tracking of the suspect offender and generally a private in- 
vestigator to compile a pictoral or videographic record to demonstrate the 
credibility of the charges. Is there any greater intrusion into the privacy 
of our lives of our citizens? I cannot think of what that might be. 


Second, for those who have suffered the emotional trauma of infidelity 
know full well the devastating effects this can have on the couple and 
on their family, both nuclear and extended. To add to this, the ability of 
literally criminalizing one’s mom or dad has the potential to irreparably 
harm the family, most especially the children. We’ve heard in testimony 
and previously that the Criminal Code is rarely used. Earthquakes don’t 
happen very often, either, but when they do, they can have life-alter- 
ing effects. The ability of one party, often from a place of being deeply 
wounded and hurt, to exercise sanctioned law to have their spouse ad- 
judicated a criminal serves no positive purpose except to provide work 
for PI’s and lawyers. It does, however, have plenty of disadvantages for 
the parties involved and for the families, as I mentioned a moment ago. 


There is no law in any country that has ever been able to legislate fidel- 
ity. In fact, there are countries in which the barbaric act of stoning the 
adulterer to death continues to be accepted practice, and still infidelity 
occurs even upon pain of death. We are, by nature, often weak of flesh 
and given to pursuing carnal pleasures. No law will change this. The 
response to how a spouse wishes to respond —the response of one’s spouse 
to another’s behavior should be left to him or her and the faith that they 
follow. It should not be left to legislators to condemn these individuals 
to criminals. I ask my colleagues to stand with me today and to repeal 
a very archaic law on our books that nobody benefits from. Thank you, 
Madam President. 
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The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1402. 


Motion of Inexpedient to Legislate adopted. 


Sen. Kelly is in opposition to the motion of Inexpedient to Legis- 
late on HB 1402. 


HB 1441, relative to claimant eligibility for victim’s compensation. Ju- 
diciary Committee. Ought to Pass, Vote 5-0. Senator Letourneau for the 
committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass on House Bill 1441. This legislation deals with individuals who 
may be eligible for services under the Victim’s Compensation Fund, and 
allows those individuals who are affected by the work of the Cold Case 
Unit to qualify. 

There are currently about 113 cases which may be investigated by the 
. Cold Case Unit. Monies from this fund are not paid out of the General 
Fund, but instead come from federal funds through the Victims of Crimes 
Act, as well as monies paid to the State for restitution. The current fund 
balance is in excess of $290,000. The bill requires an annual report so that 
General Court members may monitor to be certain that the fund is not 
being so depleted. Each case which qualifies for reimbursement is capped 
at $3,000 for mental health services, with an overall cap of $25,000. 


The Judiciary Committee recommends that House Bill 1441 be adopted 
and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1441. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1484, relative to residency restrictions for sex offenders. Judiciary 
Committee. Ought to Pass, Vote 5-0. Senator Reynolds for the committee. 


MOTION TO TABLE 
Sen. D’Allesandro moved to table HB 1484. 


The question is on the motion to table HB 1484. 
Motion adopted. 


LAID ON THE TABLE 
HB 1484, relative to residency restrictions for sex offenders. 


HB 1686, relative to juvenile diversion programs. Judiciary Commit- 
tee. Ought to Pass with Amendment, Vote 5-0. Senator Roberge for the 
committee. 


Senate Judiciary 
April 22, 2010 
2010-1539s 
05/10 
Amendment to HB 1686 


Amend RSA 169-B:2, IV-b as inserted by section 1 of the bill by replac- 
ing it with the following: 

IV-b. “Court approved diversion program” means a program 
that has been approved by the administrative judge of the judi- 
cial branch family division and has been approved to accept court 
referrals. An approved diversion program is a community based 
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alternative to the formal court process that integrates restorative 
justice practices, promotes positive youth development, and reduces 
juvenile crime and recidivism. 


Amend RSA 169-B:10, II and Il-a as inserted by section 3 of the bill by 
replacing them with the following: 

II. At any time before or at arraignment pursuant to this chapter, a 
minor and the minor’s family may be referred to a court-approved diver- 
sion program or other intervention program or community resource. 
Referral may be made by the arresting or prosecuting agency or juvenile 
probation and parole officer, prior to filing a petition with the court or 
after the filing of a petition by such agency with the court’s approval, 
or by the court on its own, or any party’s motion. When the arresting 
or prosecuting agency, or juvenile probation and parole officer suspects 
that a minor has a disability, an administrator at the responsible school 
district shall be notified. If appropriate, the school district shall refer 
the minor for evaluation to determine if the child is in need of special 
education and related services. 

Il-a. The administrative judge of the [distriet-eourt] judicial branch 
family division shall have the authority to approve diversion referral 
procedures for use in all juvenile matters throughout the state. 


Amend RSA169-B:10,VI as inserted by section 3 of the bill by replacing 
it with the following: 

VI. No person who performs public service as part of his or her 
participation in a court approved diversion program under this 
chapter shall receive any benefits that such employer gives to its 
employees, including, but not limited to, workers’ compensation 
and unemployment benefits and no such employer shall be liable 
for any damages sustained by a person while performing such 
public service or any damages caused by that person unless the 
employer is found to be negligent. 


Amend RSA 169-D:9, I as inserted by section 5 of the bill by replacing 
it with the following: 

I. At any time before or during a proceeding brought pursuant to this 
chapter, a child and the child’s family may be referred to a court approved 
diversion program, as defined in RSA 169-B:2, IV-b, or other interven- 
tion program or community resource. Referral may be made by a law 
enforcement agency or juvenile probation and parole officer prior to or af- 
ter filing a petition with the court, upon the court’s own motion, or at the 
request of any party with the approval of the court. When the arresting or 
prosecuting agency, or juvenile probation and parole officer suspects that 
a child has a disability, an administrator at the responsible school district 
shall be notified. If appropriate, the school district shall refer the child 
for evaluation to determine if the child is in need of special education and 
related services. The administrative judge of the [distriet-court] judicial 
branch family division shall have authority to approve diversion proce- 
dures for use by the courts in all juvenile matters throughout the state. 


Amend the bill by replacing section 8 with the following: 
8 Effective Date. This act shall take effect January 1, 2011. 


2010-1539s 


AMENDED ANALYSIS 
This bill: 
I. Requires the administrative judge of the judicial branch family divi- 
sion to approve juvenile diversion programs. 
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II. Clarifies employee benefits and liability issues for persons engaged 
in public service under RSA 169-B, the juvenile delinquency statute. 


SENATOR ROBERGE: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1686. This legislation is the result 
of a study committee which looked at various aspects of the juvenile 
diversion programs. The bill requires the administrative judge of the 
Family Division to approve juvenile diversion programs, and clarifies 
benefits and liability issues for people engaged in diversion. 


The Committee amendment clarifies that it is the administrative judge 
of the Family Division who approves the diversion programs, corrects 
the wording relative to findings of negligence, and changes the effec- 
tive date to January 1*, 2011, which was requested by the individuals 
involved in the program. 


The Judiciary Committee recommends House Bill 1686 be adopted with 
amendment, and asks for your support. 


The question is on the adoption of Committee Amendment 1539s. 
Committee Amendment 1539s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1686. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1174, (New Title) relative to terms for appointed town officials and 
relative to pay for members of park or recreation commissions. Public and 
Municipal Affairs Committee. Ought to Pass with Amendment, Vote 4-0. 
Senator Houde for the committee. 


Public and Municipal Affairs 
April 22, 2010 
2010-1551s 
06/09 
Amendment to HB 1174 


Amend RSA 49-C:20 as inserted by section 2 of the bill by replacing it 
with the following: 

49-C:20 Appointive Officers. The charter shall provide for the appoint- 
ment of a city clerk, a treasurer, one or more assessors, a fire chief, a police 
chief, a health officer, a city solicitor, a general assistance administrator, 
and such other officers as may be necessary to administer all departments 
which the elected body and the charter shall establish. Assessors shall, 
prior to appointment, have demonstrated knowledge of property appraisal 
or assessment and of the laws governing the assessment and collection of 
property taxes. The powers and duties of appointed officers and heads of 
departments shall be those prescribed by state law, by the charter or by 
ordinance. Unless otherwise provided in the charter or by law, the 
term of office of any appointed officer shall begin upon his or her 
appointment and qualification for office and shall end upon the 
appointment and qualification of his or her successor. 


SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1174 Ought to Pass with Amendment. House Bill 1174 has two parts. The 
first provides that the term of an appointed official shall continue until a 
successor is appointed and qualified. This was introduced in order to ad- 
dress ambiguity as to when such official could or could not participate in 
meetings, certain meetings. As amended, the relevant provision mirrors 
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the statutory language dealing with elected officials in the same situation. 
The second part of the bill eliminates a provision that precluded a mu- 
nicipality from paying parks commissioners. We received testimony that 
municipalities are permitted to pay members of other commissions, so 
this singular exception did not seem to make sense. 


Please support the committee’s recommendation of Ought to Pass with 
Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1551s. 
Committee Amendment 1551s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1174. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1159, relative to the classification of snowmobile trails maintenance 
vehicles. Transportation and Interstate Cooperation Committee. Ought 
to Pass, Vote 3-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. I move House Bill 
1159 Ought to Pass. This bill classifies snowmobile trails maintenance 
vehicles as snowmobiles for the purpose of regulation under RSA 215-C. 
This is a housekeeping bill requested by the Department of Fish and 
Game, simply classifying a trail-grooming machine as a snowmobile. It 
allows these machines to cross public highways as a recreational snowmo- 
bile. Every groomer continues to require a certification from the Bureau 
of Trails and the Department of Fish and Game. 


Please join in the Transportation and Interstate Cooperation Commit- 
tee’s recommendation of Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1159. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1181, naming a portion of route 43 after the Honorable Robert A. 
Johnson. Transportation and Interstate Cooperation Committee. Ought 
to Pass, Vote 2-0. Senator Boutin for the committee. 


SENATOR BOUTIN: Thank you, Madam President. I move House Bill 
1181 Ought to Pass. This bill names a portion of Route 43 in Northwood, 
from Route 4 to the Deerfield line, the “Honorable Robert A. Johnson 
Highway.” 


Robert Johnson, who passed away in January of 2009, was the ultimate 
public servant. He was a trustee of the Northwood Coe-Brown Academy, 
served as the Northwood town moderator for 60 years. No one in New 
Hampshire’s history has served longer as town moderator. He also served 
as school moderator for over 40 years. Robert Johnson served his first 
term as a member of the New Hampshire General Court in 1938, and 
in 2007, he was proud to be named Dean of the House as its longest- 
serving member. 


His family believes it is fitting that this portion of Route 43 be named in 
his honor, not just because it’s located in Northwood, or, as Bob would 
say, “God’s country,” but because the construction of the bridge was one 
of the first pieces of legislation he introduced. 


Please join in the Transportation and Interstate Cooperation Commit- 
tee’s recommendation of Ought to Pass. Thank you, Madam President. 
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(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. I think that my 
colleague, Senator Boutin, said it well, and I think a couple of weeks 
ago when we paid tribute to our good friend, Representative Johnson, 
a lot of good things were said and they were all true. I just want to say 
that to add to it, that when I first decided to run for the State Senate 
and I went around to see who I should see in towns, I was sent to see 
Representative Johnson from Northwood. And, after I got to know Bob, I 
never could understand how come a bill never came in to rename North- 
wood “Johnsonville.” That fellow—everybody up there loved him; they 
still do. I never saw such respect for a citizen of a town as the citizens 
of that town showed for Bob. 


I also want to point out that there are six sponsors on this bill, a prime 
sponsor and five cosponsors. Those five Representatives are all repre- 
senting the Town of Northwood, and the Senator happens to be myself. 
A very bipartisan bill, as you can see by looking at the list of sponsors. 
I’m sorry that none of Bob’s family is here for this, but I know Rob, and 
all of you probably know Rob; he used to be the gatekeeper over here in 
the House, and he works for the Farm Bureau now. Earlier, when we 
had something for Rob, for his father, he and his mother were hesitant 
to come up here because I think they’re a little bashful on the situation. 
But, they certainly appreciate what’s happening. And, I know everybody 
in here is going to go along with this. And, if there’s no objection, I didn’t 
say anything to anybody before, and I hesitate to say it, but it would be 
kind of nice to have a roll call on this so Mrs. Johnson can get a signed 
copy of the roll call, if everybody thinks that’s okay. And, I apologize for 
not bringing that up earlier, to let everybody know that that was my 
thought. If somebody has a problem with it, just give me a wink and I'll 
sit down and be quiet. If not, I’ll call for a roll call. And, if we could send 
that to Mrs. Johnson, I think she’d really appreciate it. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1181. 


A roll call was requested by Sen. Barnes, seconded by Sen. 
Sgambati. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
HB 1249, relative to seasonal highway limits for certain vehicles. Trans- 


portation and Interstate Cooperation Committee. Ought to Pass, Vote 3-0. 
Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1249 Ought to Pass. This bill permits vehicles that are subject to sea- 
sonal highway weight limit regulations to be excluded from such regula- 
tions if they carry half of their permissible loads. 


House Bill 1249 allows the trucking industry to continue to work during 
the mud season when the Department of Transportation posts a road 
ban on weight for trucks. This lets the trucking industry to haul half the 
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weight it would usually haul, allowing the truckers to continue to work 
and bring money in to support their families and make their payments. 
The authorization is repealed on January 1*, 2013. In the interim, the 
Department of Transportation will study the road impact and report back 
in two years. 


Please join the Transportation and Interstate Cooperation Committee 
recommendation of Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1249. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1269, relative to the operation of OHRVs and snowmobiles adjacent 
to public highways. Transportation and Interstate Cooperation Commit- 
tee. Ought to Pass, Vote 3-0. Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 
1269 Ought to Pass. This bill was requested by the Fish and Game De- 
partment to clarify the regulation of access of OHRVs and snowmobiles 
to areas adjacent to public highways. 


House Bill 1269 allows snowmobiles and OHRVs to operate in an area 
adjacent to public highways with application by OHRV/snowmobile clubs 
to be forwarded to the Bureau of Trails. This bill eliminates the problem 
associated with breaks in trails, and removes the phrase “impracticable 
to gain immediate access,” which is in current law. Often, landowners do 
not grant permission for OHRV/snowmobiles to cross their property, and 
trail needs to be adjacent to the highway. Conservation officers, however, 
have difficulty in determining whether or not an OHRV/snowmobile is 
using an area adjacent to the highway; it is the result of “impractical [sic] 
to gain immediate access.” This bill will not permit OHRV/snowmobiles 
direct crossing of interstate highways, divided highways, or toll roads. 


Please join in the Transportation and Interstate Cooperation’s recom- 
mendation of Ought to Pass. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1269. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1390, relative to the minimum age for the operation of commercial 
vessels. Transportation and Interstate Cooperation Committee. Ought 
to Pass, Vote 3-0. 


Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1390 Ought to Pass. This bill establishes a minimum age for the 
operation of commercial vessels. 


The Committee heard testimony from an owner of a sailing program that 
teaches children from six to 15 how to sail on Lake Winnipesaukee. The 
program works with about 150 students a season, and they have a staff 
of five. He explains because of the structure of the company, they need a 
commercial license to drive the chase boats. In case you don’t know what 
a chase boat is, it’s just a small outboard motor with a small vessel that 
chases down the sailboats if something happens. The bill addresses the 
problem resulting from the classification of a junior sailing program as 
a commercial enterprise, and allows the permitting of 16- and 17-year- 
olds to operate the chase boats of 16 feet or less in length. 
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Please join with the Transportation and Interstate Cooperation’s recom- 
mendation of Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1390. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1419, (New Title) naming a bridge across the Connecticut River from 
Hinsdale, New Hampshire to Brattleboro, Vermont, informally known 
as the Hinsdale Bridge, the Anna Hunt Marsh Bridge. Transportation 
and Interstate Cooperation Committee. Ought to Pass, Vote 2-0. Senator 
Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 
1419 Ought to Pass. This bill names a bridge across the Connecticut 
River from Hinsdale, New Hampshire, to Brattleboro, Vermont, infor- 
mally known as the Hinsdale Bridge, now the Anna Hunt Marsh Bridge. 


Anna Hunt Marsh was born and raised in Hinsdale, New Hampshire; 
she was responsible for the creation of the Brattleboro Retreat, originally 
known as the Vermont Asylum for the Insane. She was the first woman 
credited with starting a hospital for the mentally ill. 


I ask my colleagues to join in the committee’s recommendation of Ought 
to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1419. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1201, (New Title) including loaded muzzleloaders in the prohibition of 
hunting from a vehicle. Wildlife, Fish and Game and Agriculture Committee. 
Ought to Pass with Amendment, Vote 5-0. Senator Boutin for the committee. 


Wildlife, Fish and Game and Agriculture 
April 20, 2010 
2010-1502s 
10/05 
Amendment to HB 1201 


Amend the title of the bill by replacing it with the following: 


AN ACT including loaded muzzleloaders in the prohibition of hunting 
from a vehicle, and establishing a committee to review all fire- 
arms laws in the criminal code and fish and game laws. 


Amend the bill by replacing all after section 1 with the following: 
2 Committee Established. There is established a committee to review 
all firearms laws in the criminal code and the fish and game laws. 

I. The members of the committee shall be as follows: 

(a) Four members of the house of representatives, 2 of whom shall 
be from the criminal justice and public safety committee and 2 of whom 
shall be from the fish and game and marine resources committee, ap- 
pointed by the speaker of the house of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

III. The committee shall review the firearms laws in the criminal 
code and the fish and game laws and identify conflicting statutes. The 
committee shall propose legislation it deems necessary to correct any 
such conflicting statutes. 
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IV. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Three members of the committee shall constitute a quorum. 

V. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before November 1, 2010. 

3 Effective Date. 
I. Section 1 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-1502s 


AMENDED ANALYSIS 


This bill adds loaded muzzleloaders to the provisions prohibiting hunt- 
ing from a motor vehicle, OHRV, snowmobile, boat, or aircraft. This bill 
also establishes a committee to review all firearms laws in the criminal 
code and fish and game laws. 


MOTION TO TABLE 
Sen. Boutin moved to table HB 1201. 
The question is on the motion to table HB 1201. 
Motion adopted. 


LAID ON THE TABLE 


HB 1201, (New Title) including loaded muzzleloaders in the prohibition 
of hunting from a vehicle. 


Recess. Out of recess. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 232, (New Title) increasing manufacturers’ pesticide registration fees. 


HB 271, relative to relevant information in a workers’ compensation claim. 
HB 341, relative to the date selected for the presidential primary election. 
HB 510, relative to the position of director of vital records administration. 
HB 626-FN, relative to the Hooksett police commission. 


HB 1138, relative to the authority to expend municipal transportation 
improvement funds. 


HB 1158, changing the name of the institutional review board to the 
vital records privacy board for health-related research. 
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HB 1159, relative to the classification of snowmobile trails maintenance 
vehicles. 


HB 1161, repealing the requirement to obtain a license to sell in order 
to sell pistols or revolvers at retail. 


HB 1166, relative to procurement procedures of the director of plant and 
property management, and relative to approval of design build projects. 


HB 1171, repealing the prohibitions on Sunday business activities and 
permitting municipalities to regulate such activities. 


HB 1174, (New Title) relative to terms for appointed town officials and 
relative to pay for members of park or recreation commissions. 


HB 1177, establishing a committee to study education and career devel- 
opment programs for youths and young adults in the juvenile and adult 
criminal justice systems. 


HB 1181, naming a portion of route 43 after the Honorable Robert A. 
Johnson. 


HB 1207, relative to Delta Dental data submission. 

HB 1208, relative to rebate exemptions. 

HB 1230, relative to commercial motor vehicles and heating oil deliveries. 
HB 1236, relative to underwriting on the basis of credit information. 
HB 1237, relative to a certain insurance rulemaking exemption. 

HB 1249, relative to seasonal highway limits for certain vehicles. 


HB 1251, relative to the sale and transfer procedures for shutdown emis- 
sions credits. 

HB 1266, relative to notification requirements for lowering the water 
level of a lake or pond. 

HB 1269, relative to the operation of OHRVs and snowmobiles adjacent 
to public highways. 

HB 1271, (New Title) establishing a task force on work and family. 
HB 1304, extending legislative study committees and commissions. 
HB 1337, relative to the requirement for public forums for the assessing 


standards board and the equalization standards board and relative to 
disciplinary sanctions for assessing officials. 


HB 1361, (New Title) relative to procedures for notification of parole 
hearings. 

HB 1374, relative to the prohibition against participation in a national 
identification card system. 

HB 1384, establishing a suicide fatality review committee. 


HB 1387, (New Title) establishing a committee to study the need for 
supportive housing for homeless veterans. 


HB 1390, relative to the minimum age for the operation of commercial 
vessels. 


HB 1419, (New Title) naming a bridge across the Connecticut River from 
Hinsdale, New Hampshire to Brattleboro, Vermont, informally known 
as the Hinsdale Bridge, the Anna Hunt Marsh Bridge. 


HB 1422, establishing a committee to study the establishment of a de- 
partment of natural resources. 
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HB 1429, establishing a committee to study the inclusion of universal 
design requirements in the state building code. 


HB 1430, relative to the uniform anatomical gift act. 
HB 1441, relative to claimant eligibility for victim’s compensation. 


HB 1450, relative to the designation of a portion of the Cocheco River 
as a protected river. 


HB 1476, relative to periodic verification of the checklist. 


HB 1495, relative to approval of chartered public schools from July 1, 2009 
through June 30, 2011 and relative to the renewal term for a chartered 
public school. 


HB 1525, relative to physical therapists practicing on animals. 


HB 1526, requiring the department of health and human services to estab- 
lish a methodology for determining certain high cost long-term care cases. 


HB 1529, relative to absentee voting. 


HB 1534, relative to the issuance of air permits and certain fees rela- 
tive to air permits. 


HB 1686, relative to juvenile diversion programs. 


ANNOUNCEMENTS 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. For the 
benefit of all of our colleagues, tomorrow at Finance, we’re having the 
Commissioner of Health and Human Services come in. And, he’s going 
to answer queries about some of the testimony that he gave before the 
House with regard to the amendment to Senate Bill 450. So, all of you 
are invited to attend. We’d love to have you. If you have queries about 
any of the items that were discussed, this would be your opportunity 
to question the Commissioner of Health and Human Services and other 
members of the Department. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Senator D’Allesandro, is this strictly the amend- 
ments from Health and Human Services, or is this—I understand there’s 
about 20 different amendments. You’re not discussing all 20 of them, 
just the ones that relate to Health and Human Services? 


SENATOR D’ALLESANDRO: Yes. Thanks for the question, Senator 
Barnes. The items that were attached to the bill that deal with Health 
and Human Services, there were some queries from the Senators. Those 
are specifically the items that we'll address. 


SENATOR BARNES: Thank you very much. 
SENATOR D’ALLESANDRO: You're welcome. 
(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Madam President. In 2008, the Senate 
passed Senate Bill 525, and it was signed into law, which establishes 
the first Saturday in May as EMS Appreciation Day. In honor and cel- 
ebration, please join us on Saturday, May 1*, 2010 at 9:30 A.M. on the 
State House steps in Concord for a ceremony honoring New Hampshire’s 
dedicated, hardworking EMS providers. Commissioner Barthelmes, Rep- 
resentative Andrew White, Dr. Doug McVicar from the Medical Control 
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Board, and Dr. Dave Strang from the Coordinating Board will be on 
hand to celebrate the many accomplishments of New Hampshire’s EMS 
community. And, again, all of us are invited to attend that ceremony. 
Thank you, Madam President. 


(The Chair recognized Sen. Houde.) 


SENATOR HOUDE: Thank you very much, Madam President. Along the 
line of invitations, next Tuesday, the 4", Dartmouth College’s new Presi- 
dent, Jim Kim, will be speaking at noon at Rath, Young and Pignatelli, 
and you're all invited to come and hear him speak about healthcare 
delivery. Thank you. 


(The Chair recognized Sen. Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much. Pd just like to draw 
everyone’s attention to the fact that tomorrow there will be a forum on 
Election Reform for a New Century: State and National Perspectives. It 
will include a bipartisan panel with officials and legislators from Con- 
necticut and Maine to discuss how voluntary public funding of election 
works in their states. It will also be accompanied by a film at 1:00 to 
honor Granny D., and at 1:30, Bill Gardner will talk about the history 
of money in politics in New Hampshire. The panel discussion will start 
at two. It’s in Representatives’ Hall, followed by refreshments in the 
Executive Council. Thank you. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you, Madam Chair. I am just announc- 
ing, once again, that the Senate Judiciary Committee will be meeting 
downstairs in room 103 following session. Thank you. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Madam President. I overlooked some- 
thing from last week, so I’m going to say it today because you did it 
again. I think we all owe the Senate President a round of applause for 
a great lunch last week as well as this week, and the cookies were, once 
again, terrific, Senator. 


MOTION TO RECESS TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, processing enrolled bill reports and amendments, 
and forming a Committee of Conference on HB 1314. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 301, relative to combustion of untreated wood at municipal transfer 
stations. 


SB 330, relative to the court accreditation commission and the inter- 
branch criminal and juvenile justice council. 


SB 369, relative to the effect of changes in local permit status on large 
groundwater withdrawal permits issued by the department of environ- 
mental services. 
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SB 384, authorizing the department of health and human services to 
provide private adoption agencies access to founded reports of abuse and 
neglect maintained by the department. 


SB 407, relative to records maintained by the department of health and 
human services in abuse and neglect cases. 


SB 415, relative to remedies against landlords. 

SB 444, relative to the medical child support obligation. 

SB 458-FN, relative to enforcement of child support obligations. 
SB 477, relative to driver education school applicants. 


SB 515, relative to allowing the commissioner of the department of 
employment security to participate in a joint local employment dynamics 
program with the United States Census Bureau and the Bureau of 
Labor Statistics. 


SJR 1, urging the secretary of agriculture to review the Federal Milk 
Market Order system. 

HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
HB 630-FN-A, relative to live racing in New Hampshire. 
HB 1149, relative to the filing of electronic documents in state agency 
rulemaking. 
HB 1293-FN, relative to the oil discharge cleanup fund and relative to 
tax exemptions for water and air pollution control installations. 


HB 1378-FN, establishing an adopt-a-state park program in the state 
park system and establishing an adopt-a-forest fire tower program in 
the division of forests and lands. 

HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 
SB 365, requiring the sterilization of animals adopted from shelters and 
rescue groups. 
SB 419, relative to conversion of convertible lands under the condo- 
minium act. 
SB 447, relative to the residence requirement for assistant town mod- 
erators and assistant town clerks. 

HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment(s) to the following entitled Bill sent down 
from Senate: 


HB 1314, relative to approval of changes to a capital budget project. 
and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: 


REPRESENTATIVES: Cloutier, Long, Mann & Graham. 
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SENATE ACCEDES TO HOUSE REQUEST FOR 
COMMITTEE OF CONFERENCE 
HB 1314, relative to approval of changes to a capital budget project. 
Sen. Janeway accedes to House request for Committee of Con- 
ference on HB 1314. 
Motion to accede adopted. 


The President appointed Senators D’Allesandro, Janeway and 
Bragdon. 
April 23, 2010 
2010-1567-EBA 
03/10 
Enrolled Bill Amendment to HB 587-FN 

The Committee on Enrolled Bills to which was referred HB 587-FN 

AN ACT establishing an information and analysis center within the de- 
partment of safety. 

Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 587-FN 


This enrolled bill amendment clarifies certain references in the bill 
and makes a technical correction. 


Enrolled Bill Amendment to HB 587-FN 
Amend RSA 651-F:1, VII as inserted by section 2 of the bill by replacing 
line 2 with the following: 
date or place of birth, social security number, address, employment his- 
tory, credit history, financial 
Amend RSA 651-F:5, IX as inserted by section 2 of the bill by replacing 
line 3 with the following: 
subparagraph VII(d) and shall be responsible for establishing the exis- 
tence of the requester’s need to 
Amend RSA 651-F:6, VII as inserted by section 2 of the bill by replacing 
line 3 with the following: 
Act of 1986, RSA 570-A:1 through RSA 570-A:11, or any other applicable 
federal or state statute related to civil rights, 


Adopted. 
April 22, 2010 
2010-1557-EBA 
08/10 
Enrolled Bill Amendment to HB 1245 
The Committee on Enrolled Bills to which was referred HB 1245 
AN ACT relative to declarations of candidacy and intent by presidential 
candidates. 

Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1245 


This enrolled bill amendment inserts a contingency to incorporate the 
provisions on HB 1150 of the 2010 legislative session. 
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Enrolled Bill Amendment to HB 1245 


Amend the bill by replacing all after section 2 with the following: 
3 Contingent Version; Declarations of Intent; Presidential Candidates. 
_I, ___SSS—F/ swear under penalties of perjury that 
I am qualified to be a candidate for president of the United 
States pursuant to article II, section 1, clause 4 of the United 
States Constitution, which states, “No person except a natural 
born citizen, or a citizen of the United States, at the time of the 
adoption of this Constitution, shall be eligible to the office of 
President; neither shall any person be eligible to that office who 
shall not have attained to the age of thirty-five years, and been 
fourteen years a resident within the United States.” I further de- 
clare that I am domiciled in the city (or town or unincorporated place) 
of _._——,, county of _______———_, state of _________, and 
am a qualified voter therein; that I intend to be a candidate for the 
office of president to be chosen at the general election to be held on 
the ___——S—SSs day of ____—S——™ ~S_; and I intend to file nomination 
papers by the deadline established under RSA 655:43. I further declare 
that, if qualified as a candidate for said office, I shall not withdraw; 
and that, if elected, I shall be qualified for and shall assume the duties 
of said office. 

4 Contingency. If HB 1150 of the 2010 regular session of the general 
court becomes law, then section 3 of this act shall take effect 60 days 
after its passage and section 2 of this act shall not take effect. If HB 
1150 of the 2010 regular session of the general court does not become 
law, then section 2 of this act shall take effect 60 days after its passage 
and section 3 of this act shall not take effect. 

5 Effective Date. 

I. Sections 2-3 of this act shall take effect as provided in section 4 
of this act. 
II. The remainder of this act shall take effect 60 days after its passage. 


Adopted. 


April 23, 2010 
2010-1566-EBA 
10/05 
Enrolled Bill Amendment to HB 1281-FN 


The Committee on Enrolled Bills to which was referred HB 1281-FN 
AN ACT relative to certain securities laws. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1281-FN 

This enrolled bill amendment inserts the corrected version of an RSA 

text. 
Enrolled Bill Amendment to HB 1281-FN 

Amend RSA 421-B:8, XII(g)(3) as inserted by section 2 of the bill by re- 
placing line 5 with the following: 
published or otherwise disseminated, directly or indirectly, any notice, 
circular, advertisement, newspaper article, investment letter, bulletin, 
or other communication. 


Adopted. 
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April 23, 2010 
2010-1568-EBA 
05/09 


Enrolled Bill Amendment to HB 1292 
The Committee on Enrolled Bills to which was referred HB 1292 


AN ACT relative to underground storage tank facility permits, compli- 
ance, and cleanup fund eligibility. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1292 


This enrolled bill amendment makes a technical correction to the amend- 
ing language of section 9 of the bill. 
Enrolled Bill Amendment to HB 1292 


Amend section 9 of the bill by replacing it with the following: 
9 Repeal. The following are repealed: 
I. RSA 146-E:6, VII, relative to transfer of fuel oil storage facility 
ownership. 
II. RSA 146-F:5, VIII relative to transfer of motor oil storage facility 
ownership. 


Adopted. 


April 27, 2010 
2010-1674-EBA 
09/01 
Enrolled Bill Amendment to SJR 3 
The Committee on Enrolled Bills to which was referred SJR 3 
AN ACT in support of the New England Secondary School Consortium. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SJR 3 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to SJR 3 


Amend the second paragraph following the resolving clause by replacing 
line 3 with the following: 

4 Commissioners of Education for Connecticut, Maine, Rhode Island, and 
Vermont; the executive 


Adopted. 
Out of Recess. 
MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 
Motion adopted. 
Adjournment from the Late Session. 


SENATE JOURNAL 5 MAY 2010 747 


May 5, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


A little later in the session, you'll be hearing the announcement of the 
date for the Annual Senate Barbecue at Blackwater Bluff. And so, we’re 
running around doing painting and getting the chickens all lined up in 
a row, and putting the bandstand along the road so people can cheer 
you as you go by, and bunting is being hung as we speak—although, I 
think there are four chickens now, ‘cause I think the fox got one last 
night. But, the point is—I know, it’s sad. But, the point is that, that 
as I clean the house and get Blackwater Bluff ready for the party, I’m 
going through the rooms, kind of cleaning things out and airing things 
out, and wiping down windows and throwing things away that I’m not 
using, and opening up doors and letting breezes flow through. And, in 
all of our religious traditions, there’s this pregnant metaphor for how 
our lives as humans are so similar to having a house with many rooms. 
And so, the way we live as humans, and the way we work together as 
Senators and Senatorial staff, is such that the doors are open, and that 
there are no secret rooms, there are no secret places, and there are 
no hiding corners, and no darkened, drape-covered places, that there’s 
openness and honesty and deep integrity to everything we do. There’s 
no compartmentalizing in anything that we do, either work or at home. 
It’s a healthy way to live. It makes also for a good house. Let us pray: 


Creator of the universe, You’ve created us to carry and reflect and shine 
light. Wash our windows, throw back our curtains, breathe and blow through 
our lives and our work, so that we might bless each other. Amen 


Sen. Barnes led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT LARSEN: Senator DeVries, I understand you have some 
guests in the chambers. 


SENATOR DEVRIES: Madam Chair, I do, and if I could come forward. 
PRESIDENT LARSEN: You’re welcome to come up. 


SENATOR DEVRIES: Thank you. And, if I could bring my guests with 
me. Thank you, my fellow colleagues. It’s my pleasure today to intro- 
duce to you an individual that truly deserves the award that he has 
been given, not just by the State of New Hampshire, but by the coun- 
try. I would like to introduce to you Patrick Kaplo. Patrick is a school 
teacher from Litchfield, New Hampshire. And, he teaches at the high 
school level. And, he has been recognized with a Milken Award. And, 
the Milken Educator Award, as I understand, is given to truly remark- 
able and innovative educators that are picked, without any knowledge 
on their part, by their peers. 


Now, Patrick teaches Physics, Engineering, and Environmental Science. 
And, he has deployed—these are some of the things that have brought 
attention to Mr. Kaplo, and I was told by students that this is the only 
way that you address their teachers, by Mr. Kaplo. He uses such innova- 
tions to get the attention of the students as deploying hovercrafts, sub- 
mersibles, and medieval siege machines. Now, I read this first article 
when the award was given back, I believe it was last fall, and I wanted 
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to be part of this class. I couldn’t believe how much fun this could be. 
And, since then, I have been waiting for this opportunity to welcome one 
of the best educators in the country and to recognize his award, and to 
present an additional recognition with a Senate Resolution. 


RESOLUTION presented by Sen. DeVries to Patrick Kaplo, Litchfield 
High School teacher and recent recipient of a Milken National Educator 
Award in recognition of his exceptional skills as an educator. 


SENATOR DEVRIES: So, I am very thrilled to have you here today, and 
wanted to offer you the opportunity to depart a few words upon us of your 
gront eee and maybe bring just a bit of that educational excellence to 
us today. 


PATRICK KAPLO: I'll do that; that’s a dangerous offer, right there. Pll 
be issuing some lecture notes, and a short quiz will follow, so please pay 
attention. 


I'd like to thank Senator DeVries for her invitation to be a guest here at 
the Senate; it’s a real honor. And, I’d like to also thank my mother and 
father, Joe and Rita Kaplo, who are visiting here from Hampton, New 
Hampshire. And, I’d also like to thank the many supporters of schools 
who are among us today. Pd like to just take a couple of minutes before 
oy oe the important business of our state today and share a story 
with you. 


I had the great fortune of being able to travel with my family to India 
while on a five-month teaching assignment there in the fall of 2007. It 
was a wonderful experience that taught me much about teaching and 
learning practices and the organizational structure of schools. 


As a guest of the Kendriya Vidyalaya Sangathan, or Central Govern- 
ment Schools, in the largest unified school district in the world, I was 
able to visit a host of K-12 schools while teaching Physics at my post 
in Hyderabad. Although I learned a lot about education and culture in 
India, my assignment taught me equally as much about what it means 
to educate in the United States, and I returned home with a deeper ap- 
preciation of what we do well here in the Granite State. I also learned 
that the roles of schools are evolving well beyond our cozy White Moun- 
tains and lakes, and that the pressure on teachers, administrators, and 
policymakers is very real to respond to those changes. I am hopeful that 
our relatively small size as a state positions us well, as it always has, 
to be light-footed enough to respond to those pressures, and that part of 
the New Hampshire advantage will continue to be a strong foundation 
in K-12 public education. 


Bureaucrats, teacher unions, and party differences will sometimes stand 
in the way of our progress. But, I am hopeful that the elected leaders 
assembled here today in this chamber will be among those to lead the 
way. Thank you very much. 

PRESIDENT LARSEN: Senator Gilmour, I understand you have guests 
with us as well. Please come forward. 

SENATOR GILMOUR: Thank you, Madam President. It gives me great 
pleasure today to say that the force is with us! And, we have before us 
Hollis-Brookline High School’s winning FIRST robotics team. 

The Force, Hollis-Brookline’s FIRST robotics team, won the Granite State 
Regional Competition—some of you, I think, attended—that was held at 
the Verizon Wireless Arena in March. It was a great day, and any of you 
who have not had the opportunity to go and watch the FIRST competition, 
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please take it; it is a fabulous event. With their alliance partners, the PBC 
Pirates from Londonderry, and the Mechanical Mayhem, a home school 
team based in Milford, they then went on to the Nationals in Atlanta. 


At the Nationals, the Hollis-Brookline Team came in 13" out of nearly 
400 teams that came from 30 countries across the world. They travelled 
with their robot, named Sagittarius, right? But, I’m actually disappointed 
in that; as today is my birthday, I wish you’d named it Taurus! 


The FIRST team for inspiration and recognition of science and technology 
was founded in 1989 by New Hampshire’s own FIRST inventor, Dean 
Kamen, to inspire young people’s interest and participation in science 
and technology. The Hollis Team is run by Sue Hay and is made up of 
nearly 40 members. 


Now, an interesting fact about the Force Team is that two of the girls on 
this team came up with the idea of U.S. FIRST Girls, which is a program 
dedicated to get girls to join the FIRST Robotics Team. The number of 
girls on the Hollis-Brookline Team has risen from two, three years ago, 
to an all-time high of 16 out of the 42 team members. And, as a part of 
the female majority in this body, I really applaud that. 


Besides winning the regional competition, the team won the Motorola 
Quality Award, the team’s mentor won the Woodie Flowers Award, which 
recognizes an individual who’s done an outstanding job of motivation 
through communication. And, maybe best of all, the team was awarded 
the Cooperation Award for exceptional sportsmanship, helpfulness, and 
behavior. So, we’re very proud of them. 


RESOLUTION presented by Sen. Gilmour to members of The Force Team, 
Hollis-Brookline High School’s FIRST Robotics Team, in recognition of 
winning the Granite State Regional competition and qualifying to compete 
at the 2010 FIRST World Championship. 


GENEVIEVE BEAULIEU: So, hello, I’m Genevieve Beaulieu, a current 
junior from the FORCE Team, Hollis-Brookline High School’s Robotics 
team. Senator Gilmour, thank you so much for inviting us today, and 
to all of you for having us here. 


Senator Gilmour explained very well what FIRST is, founded by Dean 
Kamen, New Hampshire’s very own inventor. We are very, very privi- 
leged to come from New Hampshire, a New Hampshire team, where it 
was founded. Granite State Regional is one of the hardest Regionals to 
win; it probably is the hardest, since it was made here. 


And so, our team has six weeks to build a robot; we’re given the chal- 
lenge, we have six weeks. It’s a 140-pound robot; it’s pretty intense 
competition. And, during those six weeks, we really focus on building 
the team, not just the robot. Another prestigious award, FIRST’s most 
prestigious award, is the Chairman’s Award, which we went for this 
year with U.S. FIRST Girls, our new program to get more girls involved 
in science and technology. But, it’s really—FIRST is about building the 
robot, yes, but it’s even more about teamwork, community service; all of 
those go towards our Chairman’s Award, which is the most prestigious 
award in FIRST. 


So, thank you for having us today. If you have any questions, we'll be 
here. We also have pins; there are two in here; one is for our FIRST 
Girls Program, and one is about our team. So, we’re proud to represent 
New Hampshire, and thank you for having us. 
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PRESIDENT LARSEN: I’d like to just take a moment to introduce our 
Pages today. Alexandra Hochberg is from Concord. Her favorite school 
subject is math, primarily Algebra, we understand. And, her favorite 
book is My Sister’s Keeper, by Jodi Picoult. Her extracurricular activi- 
ties that she enjoys include Nordic and Alpine skiing, lacrosse, church 
youth group, National Art Honor Society, and in the future she hopes 
to go to college, get a good job, help people, and continue to participate 
in mission trips. Thank you for being here, Alexandra. 


And, next with us is Melissa Tilley. Melissa is in the 11 grade at Con- 
cord High. She’s also, obviously, from Concord. Her favorite subject is 
Health Science and Technology, her favorite book is called Soul Surfer, 
and her favorite extracurricular activities include soccer, cardio-kickbox- 
ing, German-American Partnership Program, and she has just started 
surfing; it might be a little cold for that, but she’s just started. In the 
future, she hopes to become a physical therapist. So, welcome Melissa, 
and thank you both for being here. 


Recess. 


(During recess Sen. Reynolds welcomed visiting students from Plymouth 
Elementary School.) 


Out of recess. 


Senate Interns Recognized for Service 


The following Senate Interns were recognized and thanked for their service 
by their respective Senators: Michael Palleo (UNH), Peter Marcouillier 
(UNH), Derrick Beckwith (UNH), Caroline Clair (UNH), Mariann White 
(UNH), Richard Parsons (St. Anselm), and Bethany Chester (UNH). 


PRESIDENT LARSEN: I understand that the Senate Interns that have 
been with us for the past few months are mostly leaving at the end of 
this week. So, we’d like to take a moment for each Senator that wishes 
to to speak of their intern quickly and to recognize their good work to 
us so that we can thank them. Senator Cilley, would you like to start? 


(The Chair recognized Sen. Cilley.) 


SENATOR CILLEY: Thank you, Madam President; I would indeed. In the 
life before this life that I live now, I actually used to teach. And, one of the 
things that was most important in my style of teaching was to provide my 
students, at every opportunity, with an experiential learning environment. 
And so, I’m particularly thankful for the Senate’s support of our student 
intern program. And, this year, I have had the distinct honor and privilege 
of working with Mike Palleo, at the back of the room, the tallest one in 
the room. And, he has been here with me since January. I hope that we 
have provided him with a substantive experience to take with him. 


As you know how this place works, he’s been involved in just about ev- 
erything. He has done research for me that Patrick and I would not have 
had time to do on our own, he has written reports for me, he has testified 
when I had four different things to testify on at the very same time. So, 
he has been absolutely stalwart in his duties, produced some great work 
for us, and we are so thankful that he was a member of our office, and we 
will miss him immensely. So, please help me to thank him on the Senate’s 
behalf and on my behalf for being so valuable. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. My intern 
is Peter Marcouillier: Pistol Pete, can’t be beat. He’s a killer. Peter’s been 
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a tremendous asset to our office. From day one, he demonstrated a will- 
ingness to go above and beyond the call of duty. He’s routinely worked 
extra hours and days, never hesitating to come in on Mondays or Fridays 
when asked to. When I had an event over in Somersworth with Senator 
Cilley, Peter came over with us, and we truly appreciate that. 


Peter truly embraced this internship. His enthusiasm for this opportunity 
was evidenced by his willingness to do anything and everything that was 
asked him. No task was too small; no task too large. 


Now, as you know, Sonja runs my office. So, Sonja’s favorite example of 
this is the day Peter offered to get me a sandwich from Subway, since it 
was too late in the day, and I hadn’t had lunch. I told him I didn’t want 
a sandwich, but I wanted him to get me a pear. Peter left on foot, and 
returned a short time later carrying a bag from Edible Arrangements, 
containing not one, but two pears. He had to persuade them to sell him 
a pear, and the compromise they reached was they forced him to buy 
two. This is just one example of Peter’s resourcefulness. 


Peter is a very intelligent and talented individual with a bright, bright 
future. His determination will make him a success in whatever endeavor 
he chooses. We’re going to miss Peter. We wish him all the best, and we 
can’t thank him enough for the work that he’s done for our office. 


(The Chair recognized Sen. DeVries.) 


SENATOR DEVRIES: Thank you, Madam President. And, since we are 
losing our intern, I’d like to also thank Derrick Beckwith very much 
for his service and for quickly figuring out how to strap on those roller 
skates and try to keep up with us. 


Derrick took on, I think, what he thought was going to be a very easy 
assignment early in our time together, and he decided that he’d help me 
pass procurement legislation. Now, that small little study that ended up 
eventually being killed over in the House but resurrected on another bill 
has really given Derrick quite the workout, if you would. He has learned 
all of the ins and outs of how legislation can die, whether on the vine, be 
resurrected, come to full bloom, and, as of yesterday, finally successfully 
passing in a worthwhile piece of legislation. 


I hope that you have a few other stories; I know we have a few that we 
will share about you, Derrick. It has truly been fun. And, I don’t know 
how the matches are made to place interns with their different Sena- 
tors, but this one was well done. And, we truly enjoyed our time with 
you. Thank you, Derrick. 


(The Chair recognized Sen. Fuller Clark.) 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
It’s with great pleasure that I recognize Caroline Clair. I know all of you 
think that you had the best intern, but I can tell you that I did have the 
best intern. She is a young woman of extraordinary competency. There was 
no task that she could not perform, and I never had to doubt the quality 
that she would bring to any task that she was asked to undertake. She is 
focused, poised, mature, extremely organized, and a delight to work with. 


Caroline is a senior; she’ll be graduating in a few weeks. In spite of her 
being here for four months, she’s still fascinated by politics. She’s in- 
terested in continuing in the political arena, and ultimately hopes to go 
to law school. And, we just want to wish you the very best in whatever 
your endeavors are. And, I have no doubt that you will be successful in 
so many different ways. Thank you, thank you, thank you. 
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(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: I'd like to recognize Mariann White. Mariann 
can stand up. I’m sorry, Senator Clark, but I had the best. And, it truly 
was a delight. We’ve had a great deal of fun and learning, and I hope that 
we've offered her a unique experience. I know that there’s probably not 
another aide here that watched demonstration of restraint holds during 
a meeting on trying to define the terms for a bill. I would sit in meetings 
and begin a subject and Mariann would hand me a piece of research with 
the subject matter covered. She would greet me every day with, “What 
can I do to help?” which, you have no idea what a gift that is. I know that 
you will be successful in your journey forward because of your work ethic, 
your sense of humor, and your competency. And, it has truly been our 
pleasure. So, I thank you for joining us. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you very much, Madam President. Mad- 
am President, it’s my honor also to join with Senator Sgambati to thank 
so much Mariann White as well. And, I also want to comment that this 
entire group of interns has been just fantastic; all of you have been. 
And, it makes such a difference to us to have you there anticipating our 
needs, offering help every step of the way. So, the whole group has been 
wonderful, and I just want to thank you. 


As Senator Sgambati indicated, what was wonderful for us about Mari- 
ann is always anticipating our needs, asking us if she could help, being 
an integral part of the team, which is hard to do with a group of very 
busy public officials. Extremely hardworking, truly outstanding, and 
I am just so grateful to her, and I am proud of all the work that she’s 
done for us. She’s certainly one of the stars from the University of New 
Hampshire, and I just want to thank you so much for all you did for me. 


PRESIDENT LARSEN: On behalf of the entire Senate, we do thank you 
all for your amazing work. 


(The Chair recognized Sen. Gallus.) 


SENATOR GALLUS: Thank you, Madam President. I also—I don’t think 
Richard Parsons is here this morning, but as we all know, Richard’s prob- 
ably busy at work, which is what he’s usually doing. And, this has been, 
certainly, I think the greatest group of interns I’ve seen here at the State 
House in many, many years. And, of course, my guy is phenomenal. He 
actually received the Gallus Gold Star Award for his outstanding service 
to my office and the Senate. 


He’s a great young man, soon-to-be graduate. Richard will continue to 
help me with constituent service. His ability from day one to follow up 
and cover the needs of my constituents has made him an asset to the 
New Hampshire Senate. Richard Michael, I thank you, and welcome to 
the New Hampshire Senate. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Thank you, Madam President. Yes, I also want to 
thank the intern that I’ve had, Bethany Chester, who is in my office work- 
ing as we speak. But, I do want to just say a couple words about Bethany. 


It has been a pleasure to work with Bethany. She greets me every morn- 
ing with a smile, which I think is a great way to start the day. She has 
assisted in legislative work, and, in particular, has helped on the Edu- 
cation Committee. And, she is a bright young woman, and I know that 
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she will find success, and I wish her the very best. And, I also want to 
say that this has just been an incredible group of interns, and I have 
enjoyed each and every one of you; it’s been a pleasure. And, thank 
you so much. 


SPECIAL ORDER 
Without objection, President Larsen moved that HB 569-FN and 
HB 1610-FN be Special-Ordered to follow Executive Departments 
and Administration Committee bills on today’s Calendar. 


Commerce, Labor and Consumer Protection 


HB 569-FN, (New Title) clarifying insurance coverage for diagnosis and 
treatment of pervasive developmental disorder or autism. 


Executive Departments and Administration 


HB 1610-FN, (New Title) establishing a New Hampshire commission 
on Native American affairs and recognizing Native American residents 
of the state as a minority population in New Hampshire. 


COMMITTEE OF CONFERENCE REPORT 


April 30, 2010 
2010-1789-CofC 
10/01 


Committee of Conference Report on HB 1314, an act relative to 
approval of changes to a capital budget project. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing sections 4 and 5 with the following: 

4 Capital Appropriation; Department of Environmental Services; Reno- 
vation and Repair; Dorrs Pond Dam in Manchester. 

I. The sum not to exceed $125,000 is hereby appropriated to the de- 
partment of environmental services, for the purpose of funding the state 
share of remediation and repair of the Dorrs Pond dam in the city of 
Manchester related to water flowing from Goldfish Pond. Such sum shall 
be for a 50 percent local match for the cost of such remediation and repair 
by the city of Manchester. 

II. To provide funds for the appropriations made in paragraph I, 
the state treasurer is hereby authorized to borrow upon the credit of 
the state not exceeding the sum of $125,000 and for said purpose may 
issue bonds and notes in the name of and on behalf of the state of 
New Hampshire in accordance with RSA 6-A. Payments of principal 
and interest on the bonds and notes shall be made from the general 
fund of the state. 

III. The appropriation in paragraph I of this section shall not lapse 
until July 1, 2011. 

5 Lapse of Capital Project Balance. The sum of $550,000 from the unen- 
cumbered balance of the appropriation to the department of environmental 
services in 2009, 145:1, VI, C, Dredging Goldfish Pond, Manchester, shall 
lapse on the effective date of this section. 


The signatures below attest to the authenticity of this Report on HB 1314, 
an act relative to approval of changes to a capital budget project. 
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Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. D’Allesandro, Dist. 20 Rep. Cloutier, Sull. 4 

Sen. Janeway, Dist. 7 Rep. Long, Hills. 10 

Sen. Bragdon, Dist. 11 Rep. Mann, Rock. 1 


Rep. Graham, Hills. 18 
2010-1789-CofC 


AMENDED ANALYSIS 
This bill provides that change to the plan, location, or design of a capital 
budget project must be ratified by the capital budget overview committee. 
This bill also makes a capital appropriation to the department of education 
for grants to the Milford school district for construction of kindergarten 
classrooms, and a capital appropriation to the department of environmen- 
tal services for renovation and repair of Dorrs Pond dam in Manchester. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1314. 


Committee of Conference Report on HB 1314 adopted. 
Recess. Out of recess. 


COMMITTEE REPORTS 


HB 1187, relative to residential elevators and accessibility lifts. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator DeVries for the committee. 


Commerce, Labor and Consumer Protection 
April 29, 2010 
2010-1773s 
06/09 
Amendment to HB 1187 


Amend RSA 157-B:17-b as inserted by section 1 of the bill by replacing 
it with the following: 

157-B:17-b Elevator or Accessibility Lift in Residential Property. The 
exemption in RSA 157-B:2, IV for accessibility lifts in private residences 
shall apply to any residential property, including multi-family rental prop- 
erty, provided that the lift serves only one residential unit and meets any 
applicable safety criteria established by rule pursuant to RSA 157-B:17-a. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1187 Ought to Pass as Amended. This bill exempts residential elevators 
and accessibility lifts from RSA 157-B, which is the law governing the 
inspection and certification of elevators, provided that the devices meet 
the safety criteria established by the Commissioner of Labor. 


The Committee heard testimony that the cost of inspection and certifi- 
cation of an elevator can be a prohibitive expense for someone wishing 
to install a lift in their home. This bill ensures that a direct-access lift 
serving a private residence meets all safety criteria and has the support 
of all the stakeholders involved. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass as Amended. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 1773s. 
Committee Amendment 1773s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
HB 1187. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
(The Chair recognized Sen. Gallus for an introduction.) 


SENATOR GALLUS: Thank you, Madam President. It is a great pleasure 
for me to introduce to my Senate colleagues the greatest students in the 
world from Ed Fenn School in Gorham, New Hampshire, a great White 
Mountain town. Welcome to the State Senate. 


HB 1252, relative to the duration of medical payments coverage under 
motor vehicle liability policies. Commerce, Labor and Consumer Protection 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator DeVries 
for the committee. 


Commerce, Labor and Consumer Protection 
April 29, 2010 
2010-1767s 
06/09 
Amendment to HB 1252 
Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect January 1, 2011. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1252 Ought to Pass as Amended. This bill increases the duration of medi- 
cal payments coverage under motor vehicle liability policies. 


The Committee heard testimony that those involved in automobile ac- 
cidents often need more than the current statutory minimum of one year 
to fully investigate, diagnose, and treat their injuries. The majority of 
motor vehicle insurance policies cover medical costs three years follow- 
ing the date injuries are sustained, and House Bill 1252 would unify all 
policies under this provision. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1767s. 
Committee Amendment 1767s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1252. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1254, relative to insurance coverage in tort cases. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass with Amendment, 
Vote 5-0. Senator Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
April 29, 2010 
2010-1762s 
01/09 
Amendment to HB 1254 


Amend RSA 498:2-a as inserted by section 1 of the bill by replacing it 
with the following: 

498:2-a Insurance Coverage Disclosure in Tort Cases. At any time after 
suit for negligence, and an appearance on behalf of the defendant have 
been filed, the named defendant, or his or her insurance carrier if he or 
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she is insured as to the claim, shall disclose only to the claimant or his 
or her counsel the policy limits of the policy or policies of all liability 
insurance applicable to the defendant as to such claim. 


2010-1762s 


AMENDED ANALYSIS 


This bill authorizes an insurance carrier to disclose the limits of a li- 
ability insurance policy to the claimant or his or her counsel in a tort 
case. Current law allows the superior court in its discretion to order such 
disclosure only to opposing counsel. 


SENATOR REYNOLDS: Thank you very much, Madam President. I move 
House Bill 1254 Ought to Pass as Amended. This bill authorizes an in- 
surance carrier to disclose the limits of a liability insurance policy to the 
claimant or his or her counsel in a tort case. 


The Committee heard testimony that current law allows the Superior 
Court in its discretion the ability to order disclosure of a liability insur- 
ance policy to opposing counsel. This is almost always done during a struc- 
turing conference between the parties in order to expedite settlement in 
a tort case. House Bill 1254 represents a housekeeping bill which allows 
the insurance carrier, upon request, to disclose policy limits of liability 
insurance for the purpose of encouraging settlement negotiations. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1762s. 
Committee Amendment 1762s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1254. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1613-FN, relative to the general banking laws of the state. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Roberge for the committee. 


Commerce, Labor and Consumer Protection 
April 29, 2010 
2010-1770s 
08/09 
Amendment to HB 1613-FN 


Amend RSA 384:43, IV as inserted by section 2 of the bill by replacing 
it with the following: 

[V] IV. The bank commissioner shall, in the course of his or her 
regular official examination of the institution and at such other times 
that he or she considers advisable, review and analyze the work and 
reports of such [aeeountants-and] auditors. The auditors shall provide 
the commissioner with such work and reports as the commissioner 
may reasonably request provided such request is limited to mat- 
ters that relate to the safety and soundness of the institution. If the 
commissioner determines that any audit is inadequate or substantially 
violates the provisions of this section, he or she shall report his or her 
findings with instructions in writing to the trustees or directors, who 
shall, within 30 days after receiving such report, cause the institution 
to comply with the report and instructions. 
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Amend RSA 392:5, I as inserted by section 4 of the bill by replacing it 
with the following: 

I. A petition setting forth said organizational instrument or its terms, 
signed by the organizers and requesting that the board of trust company 
incorporation grant a charter shall be filed with the bank commissioner 
in the form prescribed by the commissioner. The commissioner shall 
designate in such form the questions, requests for information and 
certifications applicable only to deposit taking or lending institutions 
that need not be responded to by organizers of a nondepository trust 
company. An examination fee of [$5,000] $10,000 shall be paid when 
the petition is filed. Sums collected under this section shall be payable 
to the state treasurer as restricted revenue and credited to the appro- 
priation for the bank commissioner. A petition may be rejected as 
incomplete by the bank commissioner. A rejected petition may 
be re-filed with the bank commissioner upon such form and in 
such manner as prescribed by the bank commissioner and a re- 
filing fee of up to $10,000 shall be paid. 


Amend the bill by replacing the bill section heading of section 10 with 
the following: 

10 Examination of Qualified Institutions; Nondepository Trust Com- 
panies. Amend RSA 383:9-d to read as follows: 


Amend RSA 383:9-d as inserted by section 10 of the bill by replacing the 
section heading with the following: 

383:9-d Examination of [Highty-Rated] Qualified Institutions; Non- 
depository Trust Companies. 


Amend RSA 383:10-d as inserted by section 19 of the bill by replacing 
it with the following: 

383:10-d Consumer Complaints and Restitution. The commissioner shall 
have exclusive authority and jurisdiction to investigate and enjoin con- 
duct that is or may be an unfair or deceptive act or practice under RSA 
358-A and exempt under RSA 358-A:3, I or that may violate any of the 
provisions of Titles XXXV and XXXVI and administrative rules adopted 
thereunder. The commissioner may hold hearings relative to such conduct 
and may order restitution for a person or persons adversely affected by 
such conduct. The commissioner may issue, amend or rescind such 
orders as are reasonably necessary to carry out provisions of this 
section and chapter RSA 358-A. The commissioner may request the 
assistance and services of the consumer protection and antitrust bureau 
of the department of justice. In the instance of conduct involving an al- 
leged criminal offense, the commissioner shall refer to the department of 
justice all aspects relevant to the criminal investigation and prosecution 
of such matter. 


Amend the bill by inserting after section 22 the following and renumber- 
ing the original section 23 to read as 24: 
23 Public Deposit Investment Pool; Advisory Committee Member- 
ship. Amend RSA 383:24, I(a) to read as follows: 
(a) The state treasurer, or designee. 


SENATOR ROBERGE: Thank you, Madam President. I move House 
Bill 1613 Ought to Pass as Amended. This bill represents the Banking 
Department’s annual omnibus bill of technical changes and corrections. 
The Committee heard testimony that House Bill 1613 allows the Bank- 
ing Commissioner to examine certain financial institutions, requires a 
statement to be sent to the Banking Commissioner when new officers 
are sworn in, and requires a background and criminal history checks 
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records for persons seeking to form a trust company or other banking 
institution. Many of these changes reflect current practices, and will 
allow the Banking Department to operate more effectively. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass [sic]. Thank you. 


The question is on the adoption of Committee Amendment 1770s. 
Committee Amendment 1770s adopted. 
Sen. DeVries offered a floor amendment. 


Sen. DeVries, Dist. 18 
May 4, 2010 
2010-1873s 
08/10 
Floor Amendment to HB 1613 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the general banking laws of the state and relative 
to employment and retirement benefits of certain non-judicial 
court employees. 


Amend the bill by inserting after section 22 the following and renumber- 
ing the original section 23 to read as 24: 

23 Certain Non-Judicial Court System Employees; Unused Sick Leave 
Pay; Retirement Credit. 

I. Notwithstanding RSA 490:28 and administrative rules of the de- 
partment of administrative services, division of personnel, Pers 1204.04, 
any person retiring in 2010 from full-time, non-judicial employment with 
the court system, and who is and has been a member of the Manchester 
employees’ contributory retirement system following the transfer of the 
person’s position to the state pursuant to the establishment of unified 
court system effective January 1, 1984, shall be entitled to payment of 
unused sick leave which shall be included in the member’s salary or wages 
at the member’s date of termination of employment. 

II. At such termination of employment, the state shall provide pay- 
ment of a sum equal to 50 percent of the number of sick leave days 
remaining to the employee’s credit, provided that the total number of 
days eligible for payment shall not exceed 60 days. 

III. The board of trustees of the Manchester employees’ contributory 
retirement system shall include the payment of unused sick leave under 
paragraph II as earnings of such employee for the purpose of calculating 
final average earnings of the member-employee. 


2010-1873s 


AMENDED ANALYSIS 


This bill: 

I. Increases certain fees. 

II. Allows the banking commissioner to examine certain financial in- 
stitutions. 

III. Requires a statement be sent to the bank commissioner when new 
officers are sworn in. 

IV. Requires background and criminal history records checks for per- 
sons seeking to form a trust company or other banking institution. 

V. Allows certain non-judicial court system employees who elected not 
to join the state retirement system upon the establishment of the uni- 
fied court system but remained in the Manchester employees’ contribu- 


SENATE JOURNAL 5 MAY 2010 759 


tory retirement system to be permitted upon retirement to be paid for 
accrued, unused sick time and receive credit for such paid time in the 
Manchester retirement system. 


SENATOR DEVRIES: Thank you, Madam President. I would ask that 
we further amend House Bill 1613 with the contents of a bill which has 
passed the—on voice vote from this chamber, Senate Bill 344; it has also 
passed the policy committee in the House, as well. 


Senate Bill 344, which is entirely contained in the amendment, will 
benefit one individual who was caught in a circumstance where, though 
she is a State of New Hampshire employee, she would not see the ben- 
efit of the payout of her accrued sick days; she would be, in fact, the 
only state employee to be denied such, because she was part of the 
court unification process some thirty-something years ago, and she 
chose to stay in the Manchester contributory retirement system. State 
law indicates that she needs to be part of the State of New Hampshire 
pension system in order to have her sick days paid to her. We have 
created the ability for the payout of the sick days for that individual. 
And, as I said, this has already passed this chamber, did pass in the 
House policy committee, as well, and bogged down in House Finance 
because of the concern over that payout of a few thousand dollars which 
were due to her. 


I would ask that you support the amendment of 2010-1873 as Ought to 
Pass. Thank you, Madam President. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam Chair. As the Chair of the 
Senate ED&A Committee, I wanted to assure this body that we heard 
ample testimony that this was the fair and equitable thing to do; that 
we heard testimony from Howard Zibel, from the Judicial Branch, who 
assured us that they would have adequate funds to cover this, and also 
felt that it was the right thing to do, and it passed out of the Senate 
ED&A Committee 5-0. 

So, I hope that our members of that committee will fully support this 
floor amendment. We have already passed it, it’s the right thing to do, 
and I hope our House colleagues will take another look at it. Thank you. 


The question is on the adoption of Floor Amendment 1873s. 
Floor Amendment 1873s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1613-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
MOTION TO REMOVE FROM THE TABLE 
Sen. DeVries moved to remove HB 213-FN from the table. 
The question is to remove HB 213-FN from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 


HB 213-FN, requiring the bureau of emergency communications to de- 
velop and maintain a statewide emergency notification system. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 4-0. Senator DeVries for the committee. 
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Commerce, Labor and Consumer Protection 
April 22, 2010 
2010-1561s 
09/04 
Amendment to HB 213-FN 

aonan the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Subdivision; Emergency Notification System. Amend RSA 106-H 
by inserting after section 15 the following new subdivision: 


Emergency Notification System 
106-H:16 Emergency Notification System. 

I. For the purposes of alerting members of the public about emergen- 
cies in a particular area and delivering rapid emergency notification and 
information, the bureau shall develop and maintain a statewide emer- 
gency notification system (ENS). The bureau shall work with technical 
members from the wireline, wireless, voice over Internet Protocol, and 
cable industries to design the ENS for the delivery of emergency mes- 
sages for emergency state and local government purposes in a manner 
conducive with existing communications systems and networks. 

II. The ENS shall use the E911 database and a database developed 
for parsoni who request inclusion in the ENS. All telephone numbers 
in the E911 database shall automatically be included in the ENS. This 
data shall remain confidential and shall be used solely by the ENS for 
the purposes of emergency notification and message delivery. 

III. The bureau shall, to the greatest extent possible, ensure that 
the ENS is fully geographic information system (GIS) capable and able 
to define an emergency zone by address or geographic area. Telephone 
numbers shall be linked to a GIS mapping database and able to perform 
a query based on address or a general geographic area. 

IV. The ENS shall include means by which persons can opt-out of 
the system and also opt-in to the system for communications devices not 
otherwise included in the system, such as nomadic voice over Internet 
Protocol phones, internet protocol enabled services, and commercial mo- 
bile radio services. 

V. To accommodate the use of the ENS during an emergency, the ENS 
shall be capable of providing a pre-recorded message and delivering that 
message to a large number of telephones and communications devices. 

VI. The bureau shall ensure that every state, county, and local emer- 
gency response agency has access to and training in the use of the ENS. 

VII. The bureau shall establish policies, standards, and procedures, 
with the assistance, review, and approval of the enhanced 911 com- 
mission and the commissioner of safety, for the ENS. The bureau shall 
conduct regular assessments and internal tests of the ENS to ensure that 
it is functioning properly in compliance with the requirements of this 
section and that it meets all federal and state requirements for incident 
management. 

VIII. The bureau, with the approval of the enhanced 911 commis- 
sion and the commissioner of safety, may develop and modify the ENS 
to be compatible with the Federal Communications Commission (FCC) 
guidelines or requirements for broadcast messaging once adopted. 

2 Funding. Amend RSA 106-H:9, I and II to read as follows: 

I. The enhanced 911 system and the statewide emergency noti- 
fication system shall be funded through a surcharge to be levied upon 
each residence and business telephone exchange line, including PBX 
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trunks and Centrex lines, each individual commercial mobile radio ser- 
vice number, and each semi-public and public coin and public access line. 
No such surcharge shall be imposed upon more than 25 business tele- 
phone exchange lines, including PBX trunks and Centrex lines, or more 
than 25 commercial mobile radio service exchange lines per customer 
billing account. In the case of local exchange telephone companies, the 
surcharge shall be contained within tariffs or rate schedules filed with 
the public utilities commission and shall be billed on a monthly basis by 
each local exchange telephone company. In the case of an entity which 
provides commercial mobile radio service the surcharge shall be billed to 
each customer on a monthly basis and shall not be subject to any state 
or local tax; the surcharge shall be collected by the commercial mobile 
radio service provider, and may be identified on the customer’s bill. Each 
local exchange telephone company or entity which provides commercial 
mobile radio service shall remit the surcharge amounts on a monthly 
basis to the enhanced 911 services bureau, which shall be forwarded to 
the state treasurer for deposit in the enhanced 911 system fund. The 
state treasurer shall pay expenses incurred in the administration of 
the enhanced 911 system and the statewide emergency notification 
system from such fund. Such fund shall not lapse. If the expenditure 
of additional funds over budget estimates is necessary for the proper 
functioning of the enhanced 911 system or the statewide emergency 
notification system, the department of safety may request, with prior 
approval of the fiscal committee of the general court, the transfer of funds 
from the enhanced 911 system fund to the department of safety for such 
purposes. The moneys in the account shall not be used for any purpose 
other than the development and operation of enhanced 911 services and 
the statewide emergency notification system, in accordance with the 
terms of this chapter. Surcharge amounts shall be reviewed after the 
budget has been approved or modified, and if appropriate, new tariffs or 
rate schedules shall be filed with the public utilities commission reflect- 
ing the surcharge amount. 
II. Imposition of the enhanced 911 services surcharge shall Tamea 
ater than 4 months from the-approvat of the budget; in orde provide 
adequate funding for the development of the enhanced 911 database, 
the statewide emergency notification system database, and other 
operations [ ] of the enhanced 911 system 
and the statewide emergency notification system. 
3 Limitation of Liability. Amend RSA 508:12-a, III to read as follows: 
III.(a) No person or corporation shall be liable in any suit for civil 
damages who, in good faith and without willful or wanton negligence 
receives, develops, collects, provides, or processes information for the en- 
hanced 911 database or the statewide emergency notification system 
(ENS) database, relays or transfers enhanced 911 services, transmits 
ENS messages and notifications to the public, or provides emergency 
telephone and radio communications for ambulance, police and fire depart- 
ments. 

(b) No person or corporation shall be liable in any suit for 
civil damages who, in good faith and without willful or wan- 
ton negligence receives, develops, collects, provides, or processes 
information within any entity storing 911 records used in the 
provision of enhanced 911 services or for emergency notification 
system purposes. 

4 Membership; Enhanced 911 Commission. Amend RSA 106-H:3, I(a) 
to read as follows: 
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I.(a) There is hereby established an enhanced 911 commission con- 
sisting of [46] 17 members, including the director of the division of fire 
standards and training and emergency medical services or designee, the 
chairman of the public utilities commission or designee, a representative 
of the department of safety, a public member, a police officer experienced 
in responding to emergency calls, a representative of the disabled com- 
munity, and one active member recommended by each of the following 
organizations, nominated by the governor with the approval of the council: 

(1) [Verizon] Fairpoint. 

(2) New Hampshire Association of Fire Chiefs. 

(3) New Hampshire Association of Chiefs of Police. 

(4) New Hampshire Federation of Fire Mutual Aids. 

(5) New Hampshire Municipal Association. 

(6) New Hampshire Sheriffs Association. 

(7) New Hampshire Telephone Association. 

(8) New England Cable Telecommunications Association. 

KƏ] (9) The commissioner of the department of administrative 
services. 

[¢9)] (10) A representative of the mobile telecommunications car- 
riers industry. 

[49] (11) A representative of the Professional Firefighters of 
New Hampshire. 

5 Funding of Statewide Emergency Notification System Implementa- 
tion. Funding for implementation of the statewide emergency notification 
system required by this act, including funds for software and hardware 
but excluding phones, shall be limited to $600,000. 

6 Effective Date. This act shall take effect 30 days after its passage. 


2010-1561s 


AMENDED ANALYSIS 


This bill requires the bureau of emergency communications to develop 
and maintain a statewide emergency notification system. The bill limits 
funding for implementation of the system to $600,000. This bill limits 
liability with regard to receiving, processing, and storing information 
for the statewide emergency notification system. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Madam President, I couldn’t remember exactly 
where the bill was when it had been tabled, and I didn’t know whether 
or not the initial remarks had been offered. 


The committee amendment that you see being distributed to you now, 
2010-1561, is the work of a collaborative effort with all of the stake- 
holders. We worked for several weeks diligently to work out—it truly 
was wordsmithing of the language to assure the stakeholders, which 
were the carriers, that their liability issues would be addressed, as well 
as the burden of trying to get out an emergency message while still 
maintaining the structure, the infrastructure of their particular lines. 
As one can imagine, if you were to release an emergency notification in 
a blast across every wireless or wired line in the state, it could really 
put a burden on that system. 


So, we worked as a committee for a couple of weeks, and the amend- 
ment that you see before you is the outcome of that work, with all of 
the members at the table nodding in agreement that we had a finished 
work product. And, I ask you to pass. Thank you. 


SENATE JOURNAL 5 MAY 2010 763 


The question is on the adoption of Committee Amendment 1561s. 
Committee Amendment 1561s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 213-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1286, requiring nonpublic schools and public academies to obtain a 
criminal history records check on employees and volunteers. Education 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Bragdon 
for the committee. 


Senate Education 
April 27, 2010 
2010-1642s 
04/01 
Amendment to HB 1286 
Amend the title of the bill by replacing it with the following: 


AN ACT requiring public academies to obtain a criminal history records 
check on employees and volunteers and permitting ae ate 
schools to obtain criminal history records checks on employees 
and volunteers. 


Amend the bill by replacing section 1 with the following: 

1 School Employee and Volunteer Background Investigations. Amend 
RSA 189:13-a to read as follows: 

189:13-a School Employee and Volunteer [Background-tnvestigations] 
Criminal History Records Check. 

I.(a) The employing school administrative unit, school district, or 

chartered public school shall complete a [ i igati 
al orlininst kikot? records check on every selected applicant for employ- 
ment in any position in the school administrative unit, school district, 
or chartered public school prior to a final offer of employment. A public 
academy approved by the New Hampshire state board of educa- 
tion shall submit a criminal history records check on applicants 
for employment pursuant to this section. A school administrative 
unit, school district, [er] chartered public school, or public academy 
may extend a conditional offer of employment to a selected applicant 
[after-completing-a background investigation], with a final offer of em- 
ployment subject to a successfully completed criminal history records 
check. No selected applicant may be extended a [eenditional] final offer 
of employment unless the school administrative unit, school district, [er] 
chartered public school, or public academy has [initiated] completed 
a criminal history records check. The school administrative unit, school 
district, [er] chartered public school, or public academy shall not be 
held liable in any lawsuit alleging that the extension of a conditional or 
final offer of employment to an applicant, or the acceptance of volunteer 
services from a designated volunteer, with a criminal history was in 
any way negligent or deficient, if the school administrative unit, school 
district, [er] chartered public school, or public academy fulfilled the 
requirements of this section. 

(b) A nonpublic school may elect to require a criminal history 
records check on selected applicants for employment or selected 
volunteers. A nonpublic school that elects to conduct a criminal 
history records check shall comply with the procedures and re- 
quirements set forth in this section. 
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II. The selected applicant for employment or designated volunteer 
with a school administrative unit, school district, [er] chartered public 
school, or public academy shall submit to the employer a notarized 
criminal history records release form, as provided by the division of state 
police, which authorizes the release of information regarding the pres- 
ence or absence of any record of convictions of the applicant of felonies or 
of the crimes listed in paragraph V. The applicant shall submit with the 
release form a complete set of fingerprints taken by a qualified law en- 
forcement agency or an authorized employee of the school administrative 
unit, school district, [er] chartered public school, or public academy. In 
the event that the first set of fingerprints is invalid due to insufficient 
pattern and a second set of fingerprints is necessary in order to complete 
the criminal history records check, the conditional offer of employment 
shall remain in effect. If, after 2 attempts, a set of fingerprints is invalid 
due to insufficient pattern, the school administrative unit, school district, 
[er] chartered public school, or public academy may, in lieu of the 
criminal history records check, accept police clearances from every city, 
town, or county where an applicant has lived during the past 5 years. 

III. The school administrative unit, school district, [er] chartered pub- 
lic school, or public academy shall submit the criminal history records 
release form to the New Hampshire state police which shall conduct a 
criminal history records check through its records and through the Federal 
Bureau of Investigation. [Upen-completion-of the-background-investiga 
tion,] The state police shall examine the list of crimes constituting grounds 
for non-approval of employment, or non-acceptance of volunteer services 
in that school administrative unit, school district, [er] chartered public 
school, or public academy, and shall report the presence or absence of 
any such crime to the school administrative unit, school district, [er] char- 
tered public school, or public academy. Under no circumstances shall 
the criminal records be released to the school administrative unit, school 
district, [er] chartered public school, or public academy. The school ad- 
ministrative unit, school district, [er] chartered public school, or public 
academy shall maintain the confidentiality of all criminal history records 
information received pursuant to this paragraph. If the criminal history 
records information indicates no criminal record, the school administra- 
tive unit, school district, [er] chartered public school, or public academy 
shall destroy the information received immediately following its review 
of the information. If the criminal history records information indicates 
that the applicant has been convicted of a felony or of a crime listed in 
paragraph V, the school administrative unit, school district, [er] chartered 
public school, or public academy shall review the information for a hir- 
ing decision, and the division of state police shall notify the department of 
education of any such convictions. The school administrative unit, school 
district, [er] chartered public school, or public academy shall destroy 
any criminal history record information that indicates a criminal record 
within 30 days of receiving such information. 

IV. The school administrative unit, school district, [er-charter] char- 
tered public school, or public academy may require the selected ap- 
plicant for employment or designated volunteer to pay the actual costs 
of the [ i igati ] criminal history records check. 

V. Any person who has been convicted of any violation or attempted 
violation of RSA 630:1; 630:1-a; 630:1-b; 630:2; 632-A:2; 632-A:3; 632-A:4; 
633:1; 639:2; 639:3; 645:1, II or III; 645:2; 649-A:3; 649-A:3-a; 649-A:3-b; 
649-B:3; or 649-B:4; or any violation or any attempted violation of RSA 
650:2 where the act involves a child in material deemed obscene; in this 
state, or under any statute prohibiting the same conduct in another 
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state, territory, or possession of the United States, shall not be hired 
by a school administrative unit, school district, [or] chartered public 
school, or public academy. By decision of the appropriate governing 
body, a school administrative unit, school district, [er] chartered public 
school, or public academy may deny a selected applicant a final offer 
of employment if such person has been convicted of any felony in addi- 
tion to those listed above. The governing body may adopt a policy stating 
that any person who has been convicted of any felony, or any of a list of 
felonies, shall not be hired. 

VI. This section applies to any employee, selected applicant for em- 
ployment, designated volunteer, or volunteer organization which con- 
tracts with a school administrative unit, school district, [er] chartered 
public school, or public academy to provide services, including but not 
limited to cafeteria workers, school bus drivers, custodial personnel, or 
any other service where the contractor or employees of the contractor 
provide services directly to students of the district [er], chartered public 
school, or public academy. The cost for [ i igations; 
i ing] criminal history records checks|;] for employees or selected 
applicants for employment with such contractors shall be borne by the 
contractor. 

VII. The school administrative unit, school district, [er] chartered 
public school, or public academy shall not be required to complete a 

i igati ] criminal history records check on volun- 
teers, provided that the governing body of a school administrative unit, 
school district, [er] chartered public school, or public academy shall 
adopt a policy designating certain categories of volunteers as “designated 
volunteers” who may be required to undergo a [ i igati 
and-a] criminal history records check. 

VIII. A school administrative unit, school district, chartered public 
school, public academy, or school official acting pursuant to a policy 
establishing procedures for certain volunteers shall be immune from 
civil or criminal liability, provided the school administrative unit, school 
district, chartered public school, public academy, or school official has 
in good faith acted in accordance with said policy. Nothing in this para- 
graph shall be deemed to grant immunity to any person for that person’s 
reckless or wanton conduct. 

IX.(a) Substitute teachers, student teachers, student interns, 
and other educational staff shall apply for a criminal history 
records check at the employing school administrative unit, school 
district, chartered public school, or public academy. The division 
of state police shall complete the criminal history records check 
and, upon completion, shall issue a letter to the applicant. The 
letter shall be valid for 30 days from the date of issue and shall 
constitute satisfactory proof of compliance with this section. 

(b) Student teachers and student interns shall submit a crimi- 
nal history records check upon enrollment in a teacher prepa- 
ration program, but shall not be required to submit additional 
criminal history records checks if the student teacher or student 
intern maintains continuous enrollment in the teacher prepara- 
tion program. 

X. Violations of this section shall be jointly investigated by the 
state police and the department of education. Information obtained 
through such investigations shall remain confidential and shall 
not be subject to RSA 91-A. 

XI. In this section, “public academy” shall have the same mean- 
ing as in RSA 194:23, II. 
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2010-1642s 


AMENDED ANALYSIS 
This bill requires nonpublic schools and public academies to submit a 
criminal history records check through the division of state police and 
permits nonpublic schools to obtain a criminal history records check for 
selected applicants for employment and selected volunteers. 


SENATOR BRAGDON: Thank you, Madam President. I move Ought 
to Pass as Amended on HB 1286. The bill as amended gives nonpublic 
schools the authority to obtain a criminal history records check on pro- 
spective employees or volunteers. 


Current law authorizes public schools to obtain records checks, but non- 
public schools do not have such authority, though they were still able 
to get them. The State has been informed by the FBI that nonpublic 
schools can no longer obtain criminal records checks without explicit 
authority in statute; thus the Committee recommends Ought to Pass 
with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 1642s. 
Committee Amendment 1642s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1286. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1324, relative to staffing exceptions for geographically isolated small 
schools. Education Committee. Inexpedient to Legislate, Vote 5-0. Sena- 
tor Merrill for the committee. 


MOTION TO TABLE 
Sen. Merrill moved to table HB 1324. 


The question is on the motion to table HB 1324. 
Motion adopted. 


LAID ON THE TABLE 


HB 1324, relative to staffing exceptions for geographically isolated small 
schools. 


HB 1400, requiring all colleges and universities to report crimes to the 
local law enforcement agency. Education Committee. Inexpedient to Leg- 
islate, Vote 5-0. Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Madam President, thank you. I move 
House Bill 1400 Inexpedient to Legislate. This bill would have man- 
dated that all colleges and universities in the state immediately report 
all and any crimes occurring on campus property to local law enforce- 
ment officials. 


Because House Bill 1400, while well-intentioned, is not the answer to 
the delicate relationship between postsecondary institutions and their 
host communities, the Committee believed that this bill was Inexpedi- 
ent to Legislate. 


We heard testimony that this bill would only apply to a handful of schools 
and those institutions who do not already have memorandums of under- 
standing with local law enforcement agencies. We also heard that there 
are schools who are currently addressing creating new memorandums of 
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understanding to establish the appropriate procedures between local law 
enforcement agencies and the enforcement officials of the universities 
and educational institutions. This seemed to the Committee to be the 
appropriate way to go, and therefore the Committee recommends that 
the bill before us, House Bill 1400, Inexpedient to Legislate. Thank you 
very much, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1400. 


Motion of Inexpedient to Legislate adopted. 


Senators Reynolds, Carson, and Barnes are in opposition to the 
motion of Inexpedient to Legislate on HB 1400. 


HB 1469, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. Education Committee. 
Inexpedient to Legislate, Vote 4-1. Senator Kelly for the committee. 


MOTION TO TABLE 
Sen. Kelly moved to table HB 1469. 


The question is on the motion to table HB 1469. 
Motion adopted. 


LAID ON THE TABLE 


HB 1469, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. 


HB 1527, relative to exceptions from the definition of private postsec- 
ondary career schools. Education Committee. Inexpedient to Legislate, 
Vote 4-1. Senator Merrill for the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on House Bill 1527. This legislation sought to exempt 
church or religious courses or programs from the definition of private 
postsecondary career school. This bill was proposed at the request of a 
constituent who ran a program offering religious instruction. 


We heard testimony from the New Hampshire Postsecondary Educa- 
tion Commission stating that the constituent has already been granted 
an exemption from the definition of private career school because the 
program is not vocational in nature. Hence, the particular case giving 
rise to the legislation has been addressed. 


A key aspect of current law regarding non-degree, postsecondary career 
education is protection of the consumer, i.e., the student. Students in a regu- 
lated career school are offered some financial protection in the event that 
the school closes. At the same time, the Postsecondary Education Commis- 
sion does have the flexibility of exempting schools or programs that do not 
meet the Commission’s definition of a private postsecondary career school. 


The Education Committee believes that the current law works, and asks 
for your support of the motion of Inexpedient to Legislate on HB 1527. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1527. 
Motion of Inexpedient to Legislate adopted. 
HB 1528, relative to observing voter check-in. Election Law and Veterans’ 


Affairs Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Carson for the committee. 
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Election Law and Veterans’ Affairs 
April 27, 2010 
2010-1637s 
03/01 
Amendment to HB 1528 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to observing voter check-in and relative to challenged 
voter affidavits. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Challenge of Voter; Affidavit. Amend RSA 659:27 to read as follows: 

659:27 Challenge of Voter; Affidavit. Any voter at any state election 
may challenge any other voter offering to vote at such election, and the 
moderator shall not receive the vote of the person so challenged until he 
or she shall sign and give to the moderator an affidavit in the following 
fora: To tS ee solemnly swear (or affirm), under pen- 
alties of voter fraud, that I am the identical person whom I represent 
myself to be, that I am a duly qualified voter of this town (or ward) and 
have a legal domicile therein. [ ive; 


2010-1637s 


AMENDED ANALYSIS 
This bill prohibits standing or sitting within 6 feet of the ballot clerk 
to observe voter check-in without the permission of the moderator. 
This bill also eliminates the authorization for a challenged voter to 
vote after filling out and signing a qualified voter affidavit and modifies 
the wording of the challenged voter affidavit. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
1528 Ought to Pass with Amendment. This bill gives the moderators the 
authority to prohibit anyone standing or sitting within six feet of the 
ballot clerk without the moderator’s expressed permission. This prevents 
any interference with a ballot clerk’s performance of their duty. 


The amendment adds to section 1, on line 11, “under the penalties of 
voter fraud.” The bill—excuse me, the amendment eliminates the au- 
thorization for a challenged voter to vote after filling out and signing 
a qualified voter affidavit, and modifies the wording of the challenged 
voter affidavit. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment on House Bill 1528. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1637s. 
Committee Amendment 1637s adopted. 
Sen. Downing offered a floor amendment. 


Sen. Downing, Dist. 22 
May 4, 2010 
2010-1885s 


03/10 
Floor Amendment to HB 1528 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to observing voter check-in, relative to challenged 
voter affidavits, and ratifying certain actions of the Salem 
school district. 
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Amend the bill by replacing all after section 2 with the following: 

3 Ratification of Salem School District Meeting. All acts, notices, and 
proceedings at the annual Salem school district meeting held on Febru- 
ary 4, 2010 and March 9, 2010, and the public hearing held on January 
14, 2010, concerning Article 2, a bond for the construction and equipping 
of additions and renovations to Barron, Lancaster, and North Salem 
Elementary Schools, which passed by more than the required 3/5 vote, 
are hereby legalized, ratified, and confirmed. 

4 Effective Date. 

I. Sections 1-2 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-1885s 


AMENDED ANALYSIS 


This bill: 

I. Prohibits standing or sitting within 6 feet of the ballot clerk to ob- 
serve voter check-in without the permission of the moderator. 

II. Eliminates the authorization for a challenged voter to vote after 
filling out and signing a qualified voter affidavit and modifies the word- 
ing of the challenged voter affidavit. 

III. Ratifies certain actions taken at the 2010 Salem school district 
meeting. 


SENATOR DOWNING: Thank you, Madam President. This is a simple 
amendment, requested by the Salem School District, and it’s in order 
to comply with the bond to construct and equip three grammar schools, 
which passed by more than the three-fifths vote in early March. Evi- 
dently, they missed one of their meetings; they had a combined meeting 
with the budget committee, and the bond counsel says that meeting didn’t 
count. And, this will rectify the problem, and they can get their bonds 
and continue with the construction. 


The question is on the adoption of Floor Amendment 1885s. 
Floor Amendment 1885s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1528. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HCR 28, rescinding all requests by the New Hampshire legislature for 
a federal constitutional convention. Election Law and Veterans’ Affairs 
Committee. Ought to Pass, Vote 5-0. Senator Carson for the committee. 


SENATOR CARSON: Thank you, Madam President. I move House Concur- 
rent Resolution 28 Ought to Pass. This Concurrent Resolution rescinds all 
requests by the New Hampshire Legislature for a federal Constitutional 
convention. 


The Committee heard testimony concerning the possible dangers to our 
individual rights, our political system, and our economy that might be 
the result of convening such a convention to revise the U.S. Constitution. 
This Resolution, in particular, would rescind the previous Resolution 
calling for a federal Constitutional convention that was passed by the 
New Hampshire Legislature over 30 years ago. 


Please support the Committee’s motion of Ought to Pass on House Con- 
current Resolution 28. Thank you, Madam President. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HCR 28. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HCR 29, requiring the Congress of the United States of America to re- 
affirm its adherence to the Constitution of the United States regarding 
international agreements and treaties. Election Law and Veterans’ Af. 
fairs Committee. Inexpedient to Legislate, Vote 3-2. Senator Houde for 
the committee. 


MOTION TO TABLE 
Sen. Houde moved to table HCR 29. 


The question is on the motion to table HCR 29. 
Motion adopted. 


LAID ON THE TABLE 
HCR 29, requiring the Congress of the United States of America to re- 
affirm its adherence to the Constitution of the United States regarding 
international agreements and treaties. 


HB 1322, establishing the legislative committee on the maintenance of 
state-owned dams. Energy, Environment and Economic Development 
Committee. Inexpedient to Legislate, Vote 6-0. Senator Fuller Clark for 
the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam Chairman. 
I move Inexpedient to Legislate on House Bill 1322. The Committee 
sympathizes and shares the concerns of the sponsors in regards to the 
maintenance and funding of State-owned dams, hearing that a year 
from now, there would be no money left in the Department to be able 
to maintain or repair these dams. But, the Committee believes House 
Bill 1322 to be duplicative in its endeavors. Currently, the Commission 
to Study Water Infrastructure Sustainability is already investigating the 
needs and funding around the issue of maintaining state-owned dams 
and continues to have the authority to look into these matters, as does 
the Dam Bureau under the Department of Environmental Services. To 
add another layer to this issue at this time, when the Legislature is 
trying to downsize state government by abolishing and combining com- 
missions, is counterproductive. 


Therefore, the Committee on Energy, Environment and Economic De- 
velopment recommends that House Bill 1322 be found Inexpedient to 
Legislate and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1322. 


Motion of Inexpedient to Legislate adopted. 


HB 1379, relative to promotion of the state parks. Energy, Environment 
and Economic Development Committee. Ought to Pass, Vote 6-0. Senator 
Odell for the committee. 


MOTION TO TABLE 
Sen. Odell moved to table HB 1379. 
The question is on the motion to table HB 1379. 
Motion adopted. 
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LAID ON THE TABLE 
HB 1379, relative to promotion of the state parks. 


HB 1520, relative to the rulemaking authority of and administrative fine 
authority for the department of resources and economic development. 
Energy, Environment and Economic Development Committee. Ought to 
Pass, Vote 6-0. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
on House Bill 1520. This legislation grants rulemaking authority and 
administrative fine authority to the Department of Resources and Eco- 
nomic Development for state-owned parks in order to better police activity, 
ensuring clean and safe venues open to the public. 


The bill authorizes the Department to enter into a memorandum of un- 
derstanding with the host community. These memorandums would allow 
local law enforcement to enforce Department rules and fine schedules, 
and retain 50 percent of any fines collected. This change will help an 
already overextended department to enforce current state law and de- 
partment rules by empowering local law enforcement. It also will allow 
local law enforcement agencies to recoup some of the costs associated 
with patrolling these areas. It’s important to note that these memoran- 
dums of understanding are strictly voluntary, and no community need 
enter into one if they object or are unable to provide adequate coverage. 


The legislation authorizes fines up to $250, and the Committee wishes to 
express its desire that the fine schedule be on a sliding scale commensu- 
rate with the number of violations; thus, a lesser fine for a first offense, 
and so on, building to the maximum fine of $250. This change should 
be facilitated through the formation of rules, as similar fine structures 
have been developed for the Bureau of Trails. 


The Energy, Environment and Economic Development Committee rec- 
ommends that House Bill 1520 be adopted and asks for your support. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1520. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Odell moved to remove HB 1609-FN from the table. 


beh question is on the motion to remove HB 1609-FN from the 
table. 


Motion adopted. 


REMOVED FROM THE TABLE 
HB 1609-FN, relative to current use and the land use change tax. Energy, 
Environment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Odell for the committee. 


The pending question is on the adoption of Floor Amendment 
1662s. 


PRESIDENT LARSEN: House Bill 1609 is before us. As it was laid 
upon the table, the committee report had been Ought to Pass with 
Amendment and the committee amendment had failed, and a further 
floor amendment had not been voted on. So, the question before us is 
Floor Amendment 1662 to House Bill 1609. 
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Sen. Odell, Dist. 8 
Sen. Fuller Clark, Dist. 24 
April 27, 2010 
2010-1662s 
09/01 
Floor Amendment to HB 1609-FN 
Amend RSA 79-A:7, II(c) as inserted by section 3 of the bill by replacing 
it with the following: 

(c) Upon receipt of the land use change tax warrant and the pre- 
scribed forms, the tax collector shall mail the duplicate copy of the tax 
bill to the owner responsible for the tax as the notice thereof. Such bill 
shall be mailed, at the latest, within [42] 18 months of the date upon 
which the local assessing officials receive written notice of the change of 
use from the landowner or his or her agent, or within [42] 18 months 
of the date the local assessing officials actually discover that the land 
use change tax is due and payable. Upon receipt of payment, but except 
for proceedings under RSA 79-A:7, VI(e), the collector shall forward the 
original tax bill to the register of deeds of the county in which the land 
is located for the purpose of releasing recorded contingent liens required 
under RSA 79-A:5, VI. The tax bill shall state clearly whether all, or only 
a portion, of the land affected by the notice of contingent lien is subject 
to release. The recording fee charged by the register of deeds shall be 
paid by the owner of the land in accordance with the fees to which the 
ie dn of mae is entitled under RSA [478:4+7:-478:47-for] 478:17-g, I 
as-appleable]. 


2010-1662s 


AMENDED ANALYSIS 


This bill changes the procedure for setting current use value of un- 
productive land, clarifies that the land use change tax is not a property 
tax but is a change of use tax, allows local assessing officials 18 months 
to discover that the land use change tax is due and payable and to mail 
the tax bill if they receive no written notice, and clarifies current use 
taxation of condominium development areas. 


(The Chair recognized Sen. Odell to speak.) 


SENATOR ODELL: Thank you, Madam President. As colleagues will 
remember, possibly, that last week this floor amendment was brought 
forward after there had been some consultations by stakeholders; there 
was a general agreement amongst the stakeholders, but there were some 
questions raised by some of the Senators here. It’s my understanding 
that those concerns over the floor amendment have been resolved and 
that we’re prepared to move forward, and I encourage my colleagues to 
vote in favor of the floor amendment. Thank you very much. 


The question is on the adoption of Floor Amendment 1662s. 
Floor Amendment 1662s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1609-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1235, relative to regulation of dentistry by the board of dental ex- 


aminers. Executive Departments and Administration Committee. Ought 
to Pass, Vote 4-0. Senator DeVries for the committee. 
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SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1235 Ought to Pass. This bill makes changes concerning the proceedings 
of the Board of Dental Examiners, such as the use of the term “moderate 
sedation,” the regulation of teeth-whitening services, and the exception 
from licensure of certain consultants. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1235. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1235. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1301, relative to the regulation of fuel gas fitters. Executive Depart- 
ments and Administration Committee. Ought to Pass, Vote 4-0. Senator 
DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1301 Ought to Pass. House Bill 1301 addresses items that the Joint Leg- 
islative Committee on Administrative Rules determined need clarifica- 
tion in the statute. This bill makes changes to the regulation of fuel gas 
fitters by the Commissioner of Safety, including adding the regulation of 
trainees, reciprocity agreements for licensees, and a reinstatement fee 
following suspension of revocation of a license. The last section of the 
bill is to bring this section in line with other trades that allow a property 
owner to work within his or her owner-occupied, single-family dwelling. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1301. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1301. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1359, relative to the enforcement of humane slaughter laws. Execu- 
tive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Fuller Clark for the committee. 


Senate Executive Departments and Administration 
April 28, 2010 
2010-1710s 
08/10 
Amendment to HB 1359 


pen the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Enforcement of Humane Slaughter Provisions. Amend RSA 427:37 
to read as follows: 

427:37 Administration and Enforcement. The commissioner of agri- 
culture, markets, and food [shal] may administer the provisions of this 
subdivision, adopt such rules, pursuant to RSA 541-A, as may be nec- 
essary to carry this subdivision into effect, and approve all methods of 
slaughter used under the terms of this subdivision. He or she may, by 
administrative order, allow any person a single temporary exemption 
from compliance with any provision of this subdivision for such period 
of time as he or she shall determine reasonable, not to exceed one year. 
The commissioner of agriculture, markets, and food shall cause to be 
prosecuted any slaughterer who fails to comply with the provisions of 
this subdivision. Any [ i 

i ] agent authorized by the com- 
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missioner, upon being designated, in writing, for that purpose by the 
sheriff of any county in this state, may, within such county, at any time 
inspect the premises and operations of any slaughterer and, if he or she 
deems it advisable, request an investigation and appropriate action by 
the commissioner of agriculture, markets, and food. 

2 Effective Date. This act shall take effect upon its passage. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 1359 Ought to Pass with Amendment. This bill al- 
lows any agent authorized by the Commissioner of the Department of 
Agriculture, Markets and Food to enforce humane slaughter laws. 


Currently, the Department is directed to have a meat inspector program, 
but without the necessary funding, the Department has been unable to 
do so. The changes made by House Bill 1359 allow the Department to 
use a third party to expand the pool of applicants to run this program 
until funding becomes available. 


The committee amendment simply makes the effective date upon pas- 
sage and corrects one error in drafting where gender-neutral language 
was not used. 


Please join Executive Departments and Administration Committee and 
vote Ought to Pass with Amendment on House Bill 1359. Thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 1710s. 
Committee Amendment 1710s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1359. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1376, relative to the regulation of pharmacies and pharmacists. Ex- 
ecutive Departments and Administration Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Downing for the committee. 


Senate Executive Departments and Administration 
April 28, 2010 
2010-1698s 
10/03 
Amendment to HB 1376 


Amend the bill by replacing section 12 with the following: 
12 Effective Date. This act shall take effect upon its passage. 


SENATOR DOWNING: Thank you, Madam President. I move House Bill 
1376 Ought to Pass with Amendment. This bill was requested by the 
Pharmacy Board to make various technical changes to the regulation of 
pharmacies and pharmacists by the Pharmacy Board. 


An LBA report filed in June of 2009 made several recommendations 
for technical changes to the Board of Pharmacy in order to bring the 
Board into compliance with recent changes in pharmacy laws. House 
Bill 1376 clarifies the exam process and adds optometrists, podiatrists, 
and others to the list of who may write prescriptions. It will not affect 
the scope of practice for any of these professions, as they already can 
write the prescriptions but are not named in RSA 318:14. The commit- 
tee amendment simply changes the effective date to “upon passage.” 
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Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on House Bill 1376. Thank you. 


The question is on the adoption of Committee Amendment 1698s. 
Committee Amendment 1698s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1376 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1415, relative to the donation of official records of state governors 
and members of Congress to the state of New Hampshire. Executive De- 
partments and Administration Committee. Ought to Pass with Amend- 
ment, Vote 3-0. Senator Carson for the committee. 


Senate Executive Departments and Administration 
April 28, 2010 
2010-1699s 
10/03 
Amendment to HB 1415 
Amend RSA 5:35-b as inserted by section 1 of the bill by replacing it 
with the following: 

5:35-b Records of the Governor. Within one year of leaving office, the 
governor, in consultation with the director, shall donate a selection of 
official papers and records to the state. Such records shall be placed in a 
New Hampshire depository selected by the governor, with the approval 
of the director, and shall be preserved and disclosed under such terms 
and conditions as the governor and director deem appropriate. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
1415 Ought to Pass with Amendment. This bill requires the Governor 
to donate a selection of his or her state records to the State within one 
year of leaving office. The bill also requires the Director of the Division 
of Archives and Record Management to accept the official papers of any 
member of the New Hampshire Congressional Delegation who donates 
his or her papers to the State. 


While the Committee understands how great the volume of material 
waiting to be archived is, the state archivist testified that they will fit 
this work in with everything else they do and they will get it done as 
they can. This added information would add up to a very small percent- 
age of the amount of documents the state archives handles each year, 
and these records have significant value. 


The committee amendment clarifies that the former Governor will work 
in consultation with the Director of the State Archives to donate a selec- 
tion of their official papers and records to the State. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on 1415. Thank you, Madam 
President. 


The question is on the adoption of Committee Amendment 1699s. 
Committee Amendment 1699s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1415. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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(The Chair recognized Sen. Barnes for a question of the Chair.) 


SENATOR BARNES: Yes, Madam President. Could you let the body know 
what the lunch plans are? My stomach is starting to growl, and it’s both- 
ering my seatmate. 


PRESIDENT LARSEN: We have ordered lunch to arrive here. It unfor- 
tunately won’t be here ‘til closer to 1:00. But, there will be—there’s some 
sustenance in the anteroom presently, and it will be here at 1:00. We 
intend to work through, with recesses, and get through the agenda as 
quickly as we can. 


SENATOR BARNES: Well, thank you, Madam President. So, my seatmates 
won't be disturbed now that my growling will stop shortly. Thank you. 


PRESIDENT LARSEN: That’s true. 
(The Chair recognized Sen. Bragdon for a question of the Chair.) 


SENATOR BRAGDON: Thank you, Madam President. In the course of 
action here, we have a couple of floor amendments coming up that my 
caucus hasn’t seen. Pd like a short recess to take a look at them. 


Recess. Out of recess. 


HB 1689, exempting certain non-regulatory boards, commissions, coun- 
cils, advisory committees, and task forces from repeal on June 30, 2011. 
Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 3-0. Senator Cilley for the committee. 


Senate Executive Departments and Administration 
April 28, 2010 
2010-1717s 
04/09 
Amendment to HB 1689 


Amend the title of the bill by replacing it with the following: 


AN ACT exempting certain non-regulatory boards, commissions, coun- 
cils, advisory committees, and task forces from repeal on 
June 30, 2011 and extending the report date of the commission 
to evaluate the long-term uses of the lakes region facility 
located in Laconia. 


Amend section 1 of the bill by deleting paragraphs (47), (94), (126), and 
(127) and renumbering the remaining paragraphs accordingly. 


Amend section 1 of the bill by inserting after paragraph (134) the fol- 
lowing new paragraphs: 

(135) RSA 4:9-j Committee to Oversee the Location, Design, and Con- 
struction of a Public Works Employee Memorial 

(136) RSA 18:1 Commission to Study Uniform State Laws 

(137) RSA 21-M:8-g Victims’ Assistance Commission 

(138) RSA 106-K:5 New Hampshire Criminal Justice Information Sys- 
tem Board 

(139) RSA 126:24-e Institutional Review Board 

(140) RSA 126-A:17 Advisory Council on Child Care 

(141) RSA 137-F:3 Board of Hearing Care Providers 

(142) RSA 141-J:11 New Hampshire Birth Conditions Program Advi- 
sory Panel 

(143) RSA 171-A:17 Human Rights Committee 

(144) RSA 211:60 Advisory Committee on Marine Fisheries 

(145) RSA 225-A:3-a Passenger Tramway Safety Board 
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(146) RSA 238:20 Scenic and Cultural Byways Council 

(147) RSA 261:97-d New Hampshire Conservation Number Plate Ad- 
visory Committee 

(148) RSA 281-A:62 Advisory Council on Workers’ Compensation 

(149) RSA 282-A:128 Advisory Council on Unemployment Compensation 

(150) RSA 621-A:9 Juvenile Justice Advisory Board 

(151) 2009, 19:1 New Hampshire Drug Use Review Board 

(152) 2008, 73:3 Arboviral Illness Task Force 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Commission to Evaluate the Long-Term Uses of the Lakes Region Fa- 
cility Located in Laconia; Report Date Extended. Amend 2009, 144:282, V 
to read as follows: 

V. The commission shall report its findings and any recommenda- 
tions for uses of the property to the chairman of the long range capital 
planning and utilization committee, the speaker of the house of repre- 
sentatives, the president of the senate, the house clerk, the senate clerk, 
and the governor and executive councilors on or before June 30, [2040] 
2011. 


2010-1717s 


AMENDED ANALYSIS 


Pursuant to 2009, 144:87, I(a), section 1 of the bill reinstates certain 
non-regulatory boards, commissions, councils, advisory committees, and 
task forces. This portion of the bill is a request of the committee to study 
the list of non-regulatory boards, commissions, councils, advisory com- 
mittees, and task forces established in 2009, 144:87, II. 

Section 2 of the bill extends the report date of the commission to evalu- 
ate the long-term uses of the lakes region facility located in Laconia to 
June 30, 2011. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1689 Ought to Pass with Amendment. I’ve spoken several times in this 
chamber and in committee rooms this Session about the House Bill 2 Com- 
mittee to study the list of nonregulatory boards, commissions, councils, ad- 
visory committees, and task forces. The Committee has spent a lot of time 
under the valuable leadership of our Chairwoman, Representative Laurie 
Harding, looking at how the Legislature deals with nonregulatory boards, 
commissions, councils, advisory committees, and task forces. House Bill 
1689 and the bill that will follow are a result of this committee’s efforts. 


One of the effects of House Bill 2, which was adopted last year, was to 
sunset all nonregulatory boards, commissions, councils, advisory com- 
mittees, and task forces in 2011. So, in order to retain a given board or 
commission, legislation was necessary to reinstate groups that are vital 
to the operation of the State of New Hampshire. The House Bill 2 Com- 
mittee went through a long process of sending out surveys to committee 
chairs, holding public meetings, getting input from legislators, depart- 
ments, and other forms of outreach to gather information. I believe that 
the House Bill 2 Committee went above and beyond the call of duty to 
gather information before making any recommendations. 


The bill you have before you is a list of the committees that have been 
recommended for reinstatement. I’ll save my testimony on the list of com- 
mittees that have been recommended for early repeal, except to explain 
now that there are three lists that a given board or commission falls 
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into. House Bill 1689 represents the first of these lists, those that will be 
reinstated. House Bill 1690 represents the second list, those that will be 
repealed at the end of this year. If a nonregulatory board or commission 
does not appear on either House Bill 1689 or 1690, it is because it has 
been recommended for a third list, which will not be before this body 
today, which is a list of groups that are awaiting further decision. This 
third group will, by default, remain in existence until the end of 2011, 
unless further legislative action is taken. 


The House Bill 2 Committee will continue to work and plans to gather 
additional information relative to this third list, and will make further 
recommendations to reinstate, repeal, or perhaps consolidate duties with 
another group in an effort to gain efficiencies. The House Bill 2 Study 
Committee has worked long and hard on this bill, as have the Senate 
and House ED&A Committees. 


Please support the work of these committees and join the Executive 
Departments and Administration Committee in voting Ought to Pass 
on House Bill 1689. 


The question is on the adoption of Committee Amendment 1717s. 
Committee Amendment 1717s adopted. 
Sen. Reynolds offered a floor amendment. 


Sen. Reynolds, Dist. 2 
May 5, 2010 
2010-1899s 
04/10 
Floor Amendment to HB 1689 
Amend the title of the bill by replacing it with the following: 


AN ACT exempting certain non-regulatory boards, commissions, coun- 
cils, advisory committees, and task forces from repeal on 
June 30, 2011, extending the report date of the commission 
to evaluate the long-term uses of the lakes region facility 
located in Laconia, and extending the telecommunications 
planning and development advisory committee. 


Amend the bill by inserting after section 2 the following and renumbering 
the original section 3 to read as 5: 

3 Telecommunications Planning and Development Advisory Committee; 
Prospective Repeal Date Amended. Amend 2000, 298:7, I, as amended by 
2003, 7:2 and 2007, 315:2 to read as follows: 

I. Section 6 of this act shall take effect [duty+,2016] July 1, 2013. 

4 Telecommunications Planning and Development Advisory Committee; 
Report Date Amended. Amend RSA 12-A:46, IX to read as follows: 

IX. The committee shall report its findings and recommendations to 
the director in the form of an interim report on or before December 1, 
2007 and a final report on or before [June +2008] June 1, 2013. 


2010-1899s 


AMENDED ANALYSIS 


Pursuant to 2009, 144:87, I(a), section 1 of the bill reinstates certain 
non-regulatory boards, commissions, councils, advisory committees, and 
task forces. This portion of the bill is a request of the committee to study 
the list of non-regulatory boards, commissions, councils, advisory com- 
mittees, and task forces established in 2009, 144:87, II. 
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This bill also extends the report date of the commission to evaluate 
the long-term uses of the lakes region facility located in Laconia to June 
30, 2011 and extends the telecommunications planning and development 
advisory committee to July 1, 2013. 


SENATOR REYNOLDS: Thank you, Madam President. Floor Amend- 
ment 1689 [sic] will extend the life of the Telecommunications, Planning 
and Development Advisory Committee, otherwise known as TAB, which 
is due to expire, actually, in just a short time, on July 1*. 


The Telecommunications Advisory Board has been instrumental in de- 
veloping a strategic broadband plan for the State of New Hampshire, 
which resulted in our first Broadband Director in the form of Carol Miller, 
and has done important work in terms of giving us a roadmap for broad- 
band expansion in the state. I believe this amendment has the support 
of the House, and I would respectfully ask for the body to vote to pass 
it. Thank you. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. I rise in support of this 
amendment. There was a list of criteria that the House Bill 2 Committee 
utilized in its determination of which of those three lists that I explained 
things would fall into. This one was held in abeyance; unfortunately, it 
expires this year. We didn’t catch that, and we also didn’t know the de- 
tails of the fact that with the new Director and all, they had not had an 
opportunity to meet. So, we are fully in support, and I’ve spoken with the 
Chairwoman of the HB 2 Committee, and she is as well. So, I just wanted 
to let the body know. 


The question is on the adoption of Floor Amendment 1899s. 
Floor Amendment 1899s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1689. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1690, making statutory changes required by the repeal of certain 
non-regulatory boards, commissions, councils, advisory committees, 
and task forces. Executive Departments and Administration Commit- 
tee. Ought to Pass with Amendment, Vote 3-0. Senator Cilley for the 
committee. 


Senate Executive Departments and Administration 
April 29, 2010 
2010-1734s 
04/10 
Amendment to HB 1690 
Anene the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Repeal of Certain Non-Regulatory Boards, Commissions, Councils, 
Advisory Committees, and Task Forces. Notwithstanding 2009, 144:87, 
I(a), the following non-regulatory boards, commissions, councils, advisory 
committees, and task forces are hereby repealed effective December 31, 
2010: 

(1) RSA 12-A:44 Advisory Committee on Travel and Tourism 
(2) RSA 12-H New Hampshire Council on Applied Tech- 
nology and Innovation 
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(3) RSA 19-C 

(4) RSA 21-H:14-a 
(5) RSA 21-1:19-c 
(6) RSA 21-I:28-a 
(7) RSA 21-K:17 
(8) RSA 21-P:24-a 


(9) RSA 125-G:6 and 7 
(10) RSA 125-P 


(11) RSA 126-H:9 
(12) RSA 132:19-21 
(13) RSA 149-O 
(14) RSA 151-C:16 


(15) RSA 151-E:6-a 
(16) RSA 153:5-b 


(17) RSA 169-H 
(18) RSA 187-B 


(19) RSA 200-C:14 


(20) RSA 201-A:3 
through 8-b 

(21) RSA 201-A:24 
and 24-a 


(22) RSA 201-A:27 
(23) RSA 216-F:5, IV-V 


(24) RSA 216-H:5 
(25) RSA 217-B:2 
through 4 
(26) RSA 275:59 
(27) RSA 327-A:4 


(28) RSA 332-E:2 


(29) RSA 430:10 
(30) RSA 434:38 


(31) RSA 437-A:7-9 


(32) RSA 481:1-b 
(33) RSA 482:93 


American and Canadian French Cultural 

Exchange Commission 

Strategic Capital Plan Committee 

Interagency Energy Efficiency Committee 

Legislative Advisory Committee on the Ad- 

ele at of the State Employee Health 
an 

Granite State Cultural Legacy Award Se- 

lection Committee 

Hazardous Materials Transportation Ad- 

visory Committee 

Nuclear Waste Technical Review Council 

Council on the Relationship Between Public 

Health and the Environment 

Joint Legislative Oversight Committee on 

Healthy Kids Corporation Reform 

Perinatal Alcohol, Tobacco, and Other Drug 

Use Task Force 

Recycling Market Development Steering 

Committee 

Task Force on the Certificate of Need Statute 

Long Term Care Rate Advisory Committee 

Advisory Committee on Portable Fire Ex- 

tinguisher and Fixed Fire Extinguishing 

Systems 

Commission on Juvenile Justice 

Environmental Research Advisory Com- 

mittee 

Advisory Committee for the Workers’ Per- 

sonal Care Assistance Program 


State Library Advisory Council 


New Hampshire Automated Information 
Systems Board 

“Webster” Advisory Board 

Standing Subcommittee to New Hampshire 
Statewide Trail System Advisory Committee 
Ahern State Park Advisory Committee 


Freedom’s Way Heritage Area Commission 
Advisory Council to the Labor Commissioner 
Advisory Council to the Commissioner of the 
Department of Health and Human Services 
on the Dispensing of Spectacles, Eyeglasses, 
and Contact Lenses 

Advisory Committee to the Commissioner 
of Environmental Services 

State Committee on Mosquito Control 
Advisory Board to the Commissioner of Ag- 
riculture 

Committee to Study Pet Overpopulation 
in New Hampshire 

Water Resources Committee 

Dam Management Review Committee 
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(34) RSA 483-D:2 and 3 Winnipesaukee River Watershed Advisory 


Committee 
(35) 2004, 164:2-3 Energy Planning Advisory Board 
(36) RSA 4:9-f 
through 9-h Committee to Select the Location and De- 
sign for a September 11 Memorial 
(87) RSA 4-C:29 Housing and Conservation Planning Pro- 
gram Advisory Board 
(38) RSA 21-K:18 
through 22 New Hampshire Civil War Memorials Com- 
mission 
(39) RSA 125-G:4 Nuclear Waste Policy Advisory Committee 
(40) RSA 126:24-g Advisory Committee on Quality of Vital 
Records Information 
(41) RSA 126-A:32 Emergency Shelter and Homeless Coordina- 
tion Commission 
(42) RSA 141-E:5 Asbestos Abatement Advisory Committee 
(43) RSA 169-G:1 Review Panel 


(44) RSA 171-A:1-d Committee to Develop a Plan to Address 
Long- Term Workforce and Related Human 
Resources Issues 


(45) RSA 188-E:4 Regional Advisory Committees 

(46) RSA 188-E:19 Automotive Technology Advisory Council 
(47) RSA 207:22-b Wildlife Damage Control Advisory Board 

(48) RSA 261:90-a Official Cover Plate Advisory Committee 

(49) RSA 263:34-f Motorcycle Rider Education Program Ad- 


visory Committee 

(50) RSA 273-A:9, V Joint Committee on Employee Relations 

(51) RSA 321-A:10-11 | Amusement Ride Safety Advisory Board 

(52) RSA 541-B:23 Oversight Committee for Claims Arising 
From the Clinical Operation and Adminis- 
tration of the New Hampshire Hospital and 
Clinical Services Provided to the Depart- 
ment of Corrections 

(53) RSA 664:5-c Advisory Committee to Monitor the Applica- 
tion of Federal and New Hampshire Cam- 
paign Financing Statutes 


2 High-Level Radioactive Waste; Office of Energy and Planning. Amend 
RSA 125-G:3, III-V and the introductory paragraph in RSA 125-G:3, VI 
to read as follows: 

III. The office shall disseminate or arrange with the federal Depart- 
ment of Energy or other federal agency to disseminate in a timely manner 
information received under paragraph II to [ it; ittee; 
appropriate state agencies, appropriate local units of government, and 
interested citizen groups and citizens. 

IV. The office[,1n-aceordance ith 









i ;] shall respond to contacts made under 
paragraph I and information received under paragraph II if a response 
is appropriate. The office shall consult with [ it; ittee; 

appropriate state agencies|;] and affected local units of government. [Fhe 
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VE] V. The office[;in-econsultation-with+the-ecouneitand the-eommit- 
tee;] shall adopt rules, under RSA 541-A, relative to procedures necessary 
to enable it to discharge its duties and powers under this chapter and 
to carry out the purposes and objectives of this chapter, including but 
not limited to: 

i $ High-Level Radioactive Waste. Amend RSA 125-G:8-11 to read as 
ollows: 

125-G:8 Office[ -Counci and-Committee-asAdvoeates] as Advocate. 
The office[; it; i ] shall serve as [advocates] 
an advocate on behalf of the citizens of this state before the federal 
Department of Energy and other federal agencies on matters related to 
the long-term or temporary storage or permanent disposal of high-level 
radioactive waste. 

125-G:9 Educational Programs. The office shall promote and coordinate 
educational programs which provide information on the nature of high- 
level radioactive waste; the long-term or temporary storage or permanent 
disposal of these wastes; the activities of the officel; it 
committee] and the activities of the federal Department of Energy and 
other federal agencies related to the long-term or temporary storage or 
permanent disposal of high-level radioactive waste. 

125-G:10 Review of Fund Applications. The office[;in-consultation-with 

i i {shall review any application to the federal 
Department of Energy or other federal agency or its contractor, by a state 
agency, or any other person including the state institutions of higher 
learning, a local unit of government, or a regional planning commission 
or any other person for funds for any program related to the long-term or 
temporary storage or permanent disposal of high-level radioactive waste. 
If the office finds that the application is not consistent with the state’s 
nuclear waste policy or that the application is not in the best interests 
of the state, the office[; i i i 
mittee;] shall forward its findings to the governor, the speaker of the 
house of representatives and the president of the senate, and the federal 
agency to which the application for funds is being made. If the office finds 
that the application of a state agency is not consistent with the state’s 
nuclear waste policy or that the application of a state agency is not in the 
best interests of the state, the findings forwarded to the governor shall 
include a recommendation that the governor take action as necessary to 
safeguard the interests of the state by stipulating certain conditions for 
the acceptance of the funds. 

125-G:11 Office to Cooperate With Congress and With Other States. 
The office[;in-eonsultation-wi re-councit-and the-eommittee;] shall 
monitor activity by Congress and the federal government related to the 
long-term or temporary storage or permanent disposal of high-level ra- 
dioactive waste. The officel; i i j >|] may 
advise the New Hampshire congressional delegation of action which is 
necessary to protect the interests of the state and may work with the 
congressional delegations and the state governments of other affected 
northeastern states. 

4 High-Level Radioactive Waste; Further Requirements for Site Stud- 
ies. Amend RSA 125-G:14, II to read as follows: 

II. At the completion of each phase of site characterization, including 
area characterization, and prior to the initiation of any subsequent phase 
of investigation, the federal Department of Energy shall prepare and 
administer an oral briefing for the office[; H i ], in- 
terested members of the legislature, and the governor’s office, collectively, 
in which a synopsis of the previously completed study phase is detailed. 
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The briefing shall include, at a minimum, the significant findings of the 
study, including those findings which could possibly preclude the site 
from being developed into a repository for the long-term or temporary 
storage or permanent disposal of high-level radioactive waste. Any noted 
deficiencies in the data base, interpretation of the data base, or conclu- 
sions or recommendations regarding the data base, cited in writing by 
the technical community of the state or recorded in public hearings in 
the state, shall be addressed in the briefing. The methods by which those 
deficiencies were resolved or are to be addressed shall be identified by 
the Department of Energy during the briefing. The office [in-eonsulta- 
tion-with-the-ecouncitand-the-committee] shall determine the adequacy 
of the resolution of the noted deficiencies and shall prepare a written 
report of their findings. The office shall transmit the findings with a 
recommendation concerning a future course of action to the governor, 
the senate president, and the speaker of the house of representatives. If 
the findings and the recommendations indicate adequate identification 
of deficiencies and their resolution, the governor may recommend adop- 
tion of a joint resolution authorizing initiation of additional phases of 
site characterization. If the findings and the recommendations indicate 
inadequate identification of deficiencies or their inadequate resolution, 
the governor may recommend that the conflict resolution procedure out- 
lined in the agreement be initiated. 

5 High-Level Radioactive Waste; Office as Agents for Agreements. 
Amend RSA 125-G:15, III to read as follows: 

III. The office shall consult with the [eounei the-committeeand the] 
attorney general during the negotiation of any agreement or modification 
or technical revisions to an agreement executed under paragraph I or II. 
The [eouneit the eommittee;and-+the] attorney general shall prepare such 
written comments on any agreement or draft agreement being negotiated 
by the office as may be appropriate and necessary. 

6 High-Level Radioactive Waste. Amend RSA 125-G:18 and 19 to read 
as follows: 
125-G:18 Review of Site Selection; Recommendation. 

I. If the federal Department of Energy selects a site in the state for 
construction of a repository for the long-term or temporary storage or 
permanent disposal of high-level radioactive waste, the office shall review 
the adequacy of the selected site and of the repository plan prepared by 
the federal Department of Energy pursuant to RSA 125-G:16, II(m). The 
review shall include a full scientific review of the adequacy of the selected 
site and the repository plan. [Fhe-offiee-shah soleit-written-comments 

















eommittee-] The office may utilize recognized experts in conducting its 
scientific review. The office shall conduct at least one public hearing in 
the affected county on the repository plan and shall make available to 
the public arguments and evidence for and against the repository plan. 
The office shall provide 30 days’ notice of the date and location of the 
public hearing. The office shall solicit comments from appropriate state 
agencies, local units of government, and interested citizen groups on the 
adequacy of the selected site and the repository plan. The office shall 
make these comments available to the public. 

II. After completing the review, the office shall submit a recommen- 
dation, complete with supporting reasons for the recommendation, to the 
speaker of the house of representatives, the senate president, and the 
governor on the issue of the site and repository plan selected by the federal 
Department of Energy. The governor, after review of the recommendation 
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representatives of state agencies, institutions of higher learning, or rep- 
resentatives of the affected county or locality. The governor, thereafter, 
shall recommend appropriate legislation to the legislature relating to the 
establishment of a long-term or temporary storage or permanent disposal 
facility for high-level radioactive waste. There shall be no further activ- 
ity by the Department of Energy related to the long-term or temporary 
storage or permanent disposal of high-level radioactive waste in the state 
while legislation proposed by the governor or the legislature relative to 
such topic is being considered by the legislature. 

125-G:19 Office to Implement Agreements. The office[;in-consultation 

i i H+] shall implement all agreements, 
modifications, and technical revisions approved pursuant to this chapter. 
In doing so, the office may solicit the views of appropriate state agencies, 
local units of government, and interested citizen groups. 

7 Department of Health and Human Services; Duties of Oversight 
Committee. Amend RSA 126-A:15, I to read as follows: 

I. The committee shall provide legislative oversight of and informa- 
tional meetings on the programs, policies, and rules of the department 
of health and human services as brought to its attention by committee 
members, legislators, department personnel, or others. The committee’s 
work may include, but is not limited to, analyzing the efficacy of selected 
programs, studying the characteristics of target populations, researching 
trends affecting program costs and participation, and reviewing alternate 
approaches to programmatic and administrative concerns. The committee 
shall monitor the on-going medicaid modernization plan. The committee 
shall monitor the recommendations of the committee to study the HIV/ 
AIDS service delivery (2005, 47) and determine whether such recom- 
mendations have been implemented. [Ft i i 












The committee shall provide informational meetings on such topics to the 
general court. The committee shall maintain communications with the 
department of health and human services, and any other departments, 
as necessary to accomplish its work. 

8 State Board of Fire Control; Fire Equipment Service Certification. 
Amend RSA 153:5-a to read as follows: 

aw es Fire Equipment Service Certification. The commissioner o 

S etyl;in onstHtation witt qe -advisory committee estabhshedHr RSA 
453:5-b;] shall adopt rules pursuant to RSA 541-A, for the voluntary cer- 
tification of persons engaged in the inspection, installation, and servicing 
of portable fire extinguishers and fixed fire extinguishing systems, fire 
sprinkler systems, and fire alarm systems in this state. Such rules may 
include the issuance of various types and classes of certificates, and a fee 
not to exceed $200 for such issuance, for an individual or firm engaged in 
the installation or servicing of such extinguishing and fire alarm systems. 
Fees shall be deposited in the fire standards and training and emergency 
medical services fund, established in RSA 21-P:12-d. Applicants for cer- 
tification shall provide proof of certification by a national organization 
recognized by the commissioner and provide proof of insurance. 

9 Workers’ Personal Care Assistance Program; Insufficient Funds. 
Amend RSA 200-C:13, I to read as follows: 
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10 Department of Cultural Resources; Rulemaking Authority. Amend 
RSA 21-K:8, II to read as follows: 
II. The New Hampshire automated information system, as authorized 
by RSA 201-A:25, II[ “ avidec ta TE TUES Stat be-subjec to review Ata 





boardestablishedby RSA -204-A:24]. 
11 Savings Banks; Security for Certain Deposits of Public Funds. Amend 
RSA 386:57, II to read as follows: 
II. The bank commissioner shall by rules adopted under RSA 541-A 
define and classify by risk the nature of securities appropriate for col- 









ae adhe A ent na J 
12 Winnipesaukee River Watershed Advisory Committee. Amend the 
chapter heading of RSA 483-D and RSA 483-D:1 to read as follows: 


CHAPTER 483-D 
WINNIPESAUKEE RIVER WATERSHED [ADVISORY-COMMITTEE] 


483-D:1 Model Required. The department of environmental services 
shall develop and implement a model for managing the flow of water 
in the Winnipesaukee River watershed. [ 


ecommittee-] 

13 Ophthalmic Dispensing; Renewal of Registration. Amend RSA 327- 
A:14 to read as follows: 

327-A:14 Renewal of Registration; Continuing Education. Certificates 
of registration issued under this chapter shall be subject to renewal every 
2 years and shall expire unless renewed in the manner prescribed by the 
commissioner. Certificates of registration for ophthalmic dispensing shall 
be renewed upon the payment of the renewal fee and the completion of 
8 credits of continuing education during the previous 2-year period. Any 
national, regional, or state optical company, trade, or professional group 
is authorized to sponsor continuing education programs approved by the 
American Board of Opticianry, the National Contact Lens Examiners, 
or the commissioner. The commissioner or the deputy commissioner of 
the department of health and human services shall authorize continuing 
education programs which contribute to the advancement, extension, or 
enhancement of the professional skills and the technical knowledge of 









+] 

14 Mental Health Practice; Organization and Meetings. Amend RSA 
330-A:9, II to read as follows: 

II. When a quorum is not available for just and timely resolution of 

a specific matter, former board members [ i i 
bers] may be appointed by the board to serve as acting board members 
for purposes of obtaining the minimum quorum in the resolution of that 
specific matter. 

15 Mental Health Practice; Board. Amend RSA 330-A:10, XII-XIII to 
read as follows: 
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XII. Procedures, standards, and supervision requirements for can- 
didates for licensure as a member of one of the licensed mental health 





UGLI U - AW cme AU 






dates for licensure shall be documented with the board. 
XIII. Establishment of the scope of practice for each mental health 
discipline licensed under this chapter leonsistent-with the-standards-es- 





16 Mental Health Practice; Investigations and Complaints. Amend 
RSA 330-A:28, I-a to read as follows: 

I-a. Any board member who has had a personal relationship or has 
worked in a professional capacity with a complainant or with a licensee 
against whom a complaint has been filed or whose personal or profes- 
sional views regarding the licensee or the complainant could prevent the 
board member from being impartial in considering the complaint shall 
recuse himself or herself from any investigation or disciplinary action 
against such licensee. If the chairperson of the board is recused the re- 
maining board members shall elect an acting chairperson from among 
the board. The chairperson or acting chairperson shall appoint a former 
board member [e + mempe em the-approepriate-advise committee 
to replace the recused board member during the investigation and pro- 
ceedings against the licensee. The replacement board member shall be 
from the same mental health discipline as the recused member. 

17 Regulation of Water Treatment and Distribution. Amend RSA 332- 
E:3, II-III to read as follows: 

II. The department|;on reeommendation-of the-advisory-committee; 
shall establish the criteria and conditions for the classification of public 
water systems and water treatment plants or water distribution systems. 

III. The department|;or ecommendattoen-e 1e advisory commi ee; 
shall establish by regulation pursuant to RSA 541-A the qualifications, 
conditions, licensing standards, and procedures for the certification of 
individuals to act as operators. 

18 Examinations. Amend RSA 332-E:5, VI to read as follows: 

VI. The department [i j i i i ittee] may 
require the taking of educational courses and the demonstration of course 
proficiency by all operators prior to the renewal of their certificate. 

19 High-Level Radioactive Waste; State to Intervene. Amend RSA 
125-G:12 to read as follows: 
125-G:12 State to Intervene. In appropriate cases, the office[;in-een- 
i i ittee;] shall request the state attorney general to 
institute or intervene in judicial proceedings to protect the state’s interests, 
enforce the state’s policy, and present the state’s point of view on matters 
related to the long-term or temporary storage or permanent disposal of 
high-level radioactive waste. 
20 High-Level Radioactive Waste; Office as Agent for Agreements. 
Amend RSA 125-G:15, IV to read as follows: 

IV. The office[-in-eoneert-withthe- committee] shall hold at least one 
public hearing within the county or counties in which the site is located 
on any proposed agreement or modification or technical revision to an 
agreement negotiated under paragraph I or II. The office shall issue 30 
days’ notice of the date and location of hearings conducted under this 
section. The office shall prepare a written summary of testimony pre- 
sented at hearings conducted under this section and shall consider the 
need for modifications or technical revisions to the negotiated agreement 
as a result of the hearing. 















U y Vil} 
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21 High-Level Radioactive Waste; Finance. Amend RSA 125-G:20 to 
read as follows: 

125-G:20 Finance. The office shall attempt to finance all of its expenses 
from moneys received from the federal Department of Energy and other 
federal agencies and from other grants for which the office may apply. 



















bursed-by-the office from these _funds-] 

22 Vital Records and Health Statistics; Memorandum of Understand- 
ing. Amend RSA 126:24-cc to read as follows: 

126:24-cc Memorandum of Understanding. The commissioner and 
secretary of state shall enter into a memorandum of understanding 
to address the role of each agency in maintaining the state’s vital re- 
cords system. The memorandum shall facilitate a working relationship 
between the 2 agencies in meeting their respective responsibilities 
under this chapter and RSA 5-C. The memorandum shall be reviewed 
annually and may be modified at the request of either agency [or-atthe 





tion-under-RSA 126-24-h]. 
23 Automotive Technology Curriculum; Funding. Amend RSA 188- 
E:18, VI to read as follows: 

VI. Existing or new technical education centers that provide auto- 
motive technology education shall obtain program certification pursu- 
ant to paragraph II of this section prior to becoming eligible to receive 
state renovation and construction funds. [ i i 








of-any-such-funding:] 
24 Wildlife Damage Control Program. Amend RSA 207:22-c, II to read 
as follows: 
II. A cooperative fencing program: 

(a) Commercial growers may participate in a cost-share-fencing 
program where the state pays for the full cost of fencing materials only. 
Under this program, the executive director may provide payment from 
funds designated for this program in the fish and game fund to an eligible 
commercial grower for the purchase of fencing materials|;previdedthe 


AVP U VUU J Y 





(b) Commercial growers desiring to participate in the cost share 
program shall submit written applications to the executive director in 
such manner as prescribed by the executive director on or before April 1 
of each year. 

(c) Construction and maintenance costs of installed fences shall be 
the responsibility of the applicant. 






proved by [ama 
executive director. 
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[Ð] (e) The executive director shall adopt rules pursuant to RSA 
541-A to implement and execute the cooperative fencing program, which 
may include but not be limited to eligibility criteria, fencing specifica- 
tions, funding levels, and inspection procedures. 

[¢)] (f) The provisions and penalties of RSA 641 concerning false 
statements shall apply to all reporting and documentation required pur- 
suant to this paragraph. 

[4] (g) For purposes of this paragraph, a “commercial grower” 
means any person who grows an agricultural or horticultural crop from 
which the person has derived, or reasonably expects to derive, an annual 
gross income from the sale of crops normally produced of at least $2,500. 

25 Official Cover Plates; Design for Members of the General Court. 
Amend RSA 261:90 to read as follows: 

261:90 Official Cover Plates. Upon payment of a fee, the director may 
issue and shall designate official cover plates with the reproduction of 
the state seal thereon to be affixed to a vehicle of United States senators 
from this state, representatives to congress from this state, the governor, 
members of the governor’s council, the president of the senate, members 
of the senate, the speaker of the house of representatives, members of 
the house of representatives, the attorney general, the secretary of state, 
and the state treasurer. The fee for official cover plates shall be $1 in ad- 
dition to any other number plate manufacturing fee otherwise required. 
The official cover plates , exclusive of the seal, shall be white with green 
lettering, which shall alternate with red lettering every other biennium. 
Official cover plates shall have the title of the person requesting the 
plates, except for members of the governor’s council whose plates shall 
have their council district numbers embossed on them, and members of 
the general court, whose plates shall have their house seat numbers or 
their senate district numbers embossed on them unless the president 
of the senate, for members of the senate, or the speaker of the house 
of representatives, for members of the house of representatives, shall 
designate a title for their plates. The president of the senate, or a 
designee, and the speaker of the house of representatives, or a 
designee, shall provide the director with input as needed on the 
cover plate design for members of the general court. The director 
shall not issue more than 2 sets of official cover plates to any person. 
Official cover plates may be attached only to vehicles registered in the 
name of the person issued the plates or the name of the spouse of a 
member of the general court, or any vehicle being operated by a member 
of the general court. Nothing herein shall be construed as affecting the 
issuance of regular motor vehicle plates and the payment of the regis- 
tration fee therefor. Official cover plates shall be manufactured at the 
state prison and the prison shall provide the plates to the department 
at the prison’s cost. 

26 Motorcycle Rider Education Program. Amend RSA 263:34-b, I to 
read as follows: 

I. The director shall establish standards for and shall administer 
the motorcycle rider education program. The standards [st 





263:34-f-and] shall include, but not be limited to, standards for a na- 
tionally accepted and state-approved rider training course. The director 
may expand the program to include public awareness, alcohol and drug 
effects, driver improvement for motorcyclists, licensing improvement, 
program promotion, or other motorcycle safety programs. 

27 Conditions and Requirements for a License; Driver Education. Amend 
RSA 263:19, I to read as follows: 
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I. A driver’s license may be issued subject to the provisions of this 
chapter to a person under the age of 18 years who has attained his or her 
sixteenth birthday, if such person shall present a certificate of successful 
completion of a driver education course given by a public or nonpublic 
secondary school and approved by the department of education in coop- 
eration with the department of safety or given by a motor vehicle drivers’ 
school licensed under the provisions of this chapter. An approved driver 
education course, whether conducted by a secondary school or by a school 
licensed under this chapter, shall consist of both classroom instruction and 
behind the wheel driver training of not less than 10 hours, in accordance 
with rules adopted pursuant to RSA 541-A, published jointly by the com- 
missioner of education and the commissioner of safety, such standards to 
be not less than those presently required. The classroom instruction shall 
include 45 minutes of a nationally-recognized motorcycle safety educa- 
tion course approved by the director [ i i 

į ittee] and 45 minutes of a nationally-recognized 
tractor-trailer safety education and awareness course approved by the 
director. The department of safety, by the nature of its function, shall 
be held ultimately responsible for setting and maintaining the quality 
standards for driver education in the state, aided and facilitated by the 
department of education. This authority shall apply uniformly over both 
secondary school courses and private motor vehicle drivers’ school courses. 

28 Repeal. The following are repealed: 

I. RSA 125-G:2, III, relative to the definition of nuclear waste techni- 
cal review council. 

II. RSA 125-G:3, VI(d), relative to application requirements under 
RSA 125-G:7. 

III. RSA 149-M:29, II(h), relative to the market development steering 
committee. 

IV. RSA 201-A:21, I, relative to the definition of New Hampshire 
automated information systems board. 

V. RSA 327-A:5, VIII, relative to the duty of the commissioner of 
the department of health and human services to call meetings of the 
advisory council established in RSA 327-A:4. 

VI. RSA 330-A:22, I, relative to the advisory committee for mental 
health disciplines. 

VII. RSA 332-E:1, I, relative to the definition of advisory committee. 

VIII. RSA 434:33, I, relative to the definition of advisory board. 

IX. RSA 621-A:9, II(j), relative to a member of the commission on 
bde ia justice serving as a member of the juvenile justice advisory 

oard. 

X. 2004, 164:4, relative to the prospective repeal of the energy plan- 
ning advisory board. 

XI. RSA 6:12, I(b)(70), relative to moneys credited to the Civil War 
memorials fund. 

XII. RSA 99-D:8, IV, relative to review of claims by the legislative 
oversight committee. 

XIII. RSA 99-D:9, III, relative to review of claims by the legislative 
oversight committee. 

XIV. RSA 125-G:2, I, relative to the definition of nuclear waste policy 
advisory committee. 

XV. RSA 125-G:5, relative to the responsibilities and duties of the 
nuclear waste policy advisory committee. 

XVI. RSA 169-C:39-b, I, relative to the definition of the New Hamp- 
shire children’s trust fund board. 
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XVII. RSA 169-C:39-e, relative to the duties of the New Hampshire 
children’s trust fund board. 
XVIII. RSA 169-C:39-f, relative to criteria for selection of grantees 
for grants from the New Hampshire children’s trust fund. 
XIX. RSA 169-C:39-h, relative to rulemaking authority of the New 
Hampshire children’s trust fund board. 
29 Effective Date. This act shall take effect December 31, 2010. 


SENATOR CILLEY: Thank you, Madam President, once again. I move 
House Bill 1690 Ought to Pass with Amendment. Much of the explana- 
tion for this bill was given just a few moments ago in my testimony on 
the previous bill, or in my floor remarks on the previous bill. However, 
just to repeat for the record, House Bill 1690 contains a list of nonregula- 
tory boards, commissions, councils, advisory committees, and task forces 
that are being recommended for early repeal. These groups have been 
recommended for repeal by the departments they are attached to, by the 
chairs of the actual group itself, or have simply not met for several years. 
It is no secret to anyone here that we have a large number of nonregula- 
tory boards, commissions, councils, advisory committees, and task forces, 
many of which are not necessary. These recommendations, as I explained 
previously, have not been made on a whim, but on a great deal of work 
put into the legislation. 


Please support the work that was done on this bill and join the Executive 
Departments and Administration Committee in voting Ought to Pass on 
this amendment. Thank you. 


The question is on the adoption of Committee Amendment 1734s. 
Committee Amendment 1734s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1690. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


Without objection President Larsen moved HB 569-FN be Special- 
Ordered to the end of today’s Calendar. 


Commerce, Labor and Consumer Protection 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment 
of pervasive developmental disorder or autism. 


SPECIAL ORDER 
HB 1610-FN, establishing a New Hampshire commission on Native 
American affairs and recognizing Native American residents of the state 
as a minority population in New Hampshire. Executive Departments and 
Administration Committee. Interim Study, Vote 4-1. Senator Cilley for 
the committee. 


SENATOR CILLEY: Thank you, Madam President. I move that HB 1610, 
that we over—I would ask the body to overturn the recommendation for 
Interim Study so that an alternative motion can be brought forward. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1610-FN. 


Motion of Refer to Interim Study failed. 
Sen. Cilley moved Ought to Pass on HB 1610-FN. 
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Sen. Fuller Clark offered a floor amendment. 


Sen. Fuller Clark, Dist. 24 
May 4, 2010 
2010-1884s 
05/10 
Floor Amendment to HB 1610-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a New Hampshire commission on Native American 
affairs. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Subdivision; Department of Cultural Resources; New Hampshire 
Commission on Native American Affairs. Amend RSA 21-K by inserting 
after section 23 the following new subdivision: 

New Hampshire Commission on Native American Affairs 

21-K:24 New Hampshire Commission on Native American Affairs Es- 
tablished. 

I. In order to recognize the historic and cultural contributions of Na- 
tive Americans to New Hampshire, to promote and strengthen their own 
heritage, and to further their needs through state policy and programs, 
there is hereby established the New Hampshire commission on Native 
American affairs. 

II. The commission shall consist of 15 members who derive from 
geographically diverse areas of the state and are representative of the 
diverse groups, organizations, and individuals knowledgeable about 
Native American history, culture, and affairs as follows: 

(a) The director or designee of the division of travel and tourism 
development. 

(b) The director or designee of the Native American Program at 
Dartmouth College. 

(c) An archeologist appointed by the director of the division of 
historical resources. 

(d) The director or designee of the state council on the arts. 

(e) A genealogist appointed by the New Hampshire Society of Ge- 
nealogists. 

(f) Ten members from the public at large, who shall be representa- 
tives from the Native American community, appointed by the governor 
from recommendations prepared by the director of the division of historical 
resources. All interested individuals shall submit a letter to the director of 
the division of historical resources stating why they wish to be considered 
and their qualifications accompanied by 3 letters of recommendation. 

III. Each member of the commission shall serve a 3-year term, and no 
member shall serve more than 2 consecutive terms. A vacancy occurring 
other than by expiration of term shall be filled in the same manner as the 
original appointment was made but for the unexpired term only. Initial 
appointments by the governor shall be for staggered terms of one, 2, or 
3 years. Members of the commission shall serve without compensation. 

IV. For voting purposes a quorum shall be 9 members. 

V. At the first meeting, which shall be called by the first named 
member of the commission within 45 days after the completion of the 
naming of the commission members, members of the commission shall 
elect a chairman, secretary, and treasurer. Officers shall be elected for a 
one-year term but may be elected to serve an additional term. All officers 
of the commission shall be elected by a majority vote of the members. 
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VI. The commission shall: 

(a) Review and study local, state, and federal issues common to 
Native Americans and persons of Native American descent who are re- 
siding in this state. 

(b) Develop recommendations to assist state agencies with the pres- 
ervation and protection of Native American artifacts and burial grounds 
under the Native American Graves Protection and Repatriation Act of 
1990, P.L. 101-601. 

(c) Assist Native American groups, organizations, and individuals 
in New Hampshire with: 

(1) Securing social services, education, employment opportuni- 
ties, health care, housing, cultural opportunities, and census information 
as available at both the state and federal levels, including assistance 
in determining eligibility for the Indian Child Welfare Act of 1978, 25 
U.S.C. section 1902 et seq. 

(2) Establishing and/or continuing programs concerning Native 
American history, culture, and affairs, including those offered through 
the United States Department of Education Office on Indian Education 
pursuant to Title VII of the Elementary and Secondary Education Act 
established in 1972. 

(3) Promoting and strengthening the creation, display, and sale 
of Native American arts and crafts, and providing educational informa- 
tion to artisans and marketing outlets promoting the legal labeling of 
such products as Indian or Native American produced, as provided in 
18 U.S.C. section 1159(c)(3)(B) and 25 U.S.C. section 305e (d), as well as 
determining eligibility for the Indian Arts and Crafts Act of 1990, P.L. 
101-644, and receiving assistance and support from the Indian Arts and 
Crafts Board, as provided in 25 U.S.C. section 305 et seq. 

VII. The commission shall meet at least 4 times a year and at any 
other times at the request of the chairperson or by 7 members of the 
commission. Notice of all meetings and minutes of such meetings shall be 
posted on the New Hampshire department of cultural resources website. 

VIII. The commission may accept any gifts, grants, or donations from 
any public or private source, provided that such gifts, grants, or dona- 
tions shall be used exclusively to advance the commission’s purpose and 
duties. Information concerning the receipt of any gifts, grants, or dona- 
tions shall be posted on the department of cultural resources website. 

IX. Beginning November 1, 2011, and each year thereafter, the com- 
mission shall submit an annual report of its activities, findings, and recom- 
mendations to the governor, the speaker of the house of representatives, 
the senate president, the commissioner of the department of cultural re- 
sources, and the state library. The annual report shall be approved by a 
majority vote of the commission and shall be posted on the department 
of cultural resources website. 

X. The commission shall be administratively attached to the depart- 
ment of cultural resources. 

XI. Nothing in the purposes and duties of the commission shall be 
interpreted to provide any Native American with any other special rights 
or privileges that the state does not confer on or grant to other state 
residents. The authority to grant state tribal status or recognition under 
Section 104 of the Indian Arts and Crafts Act of 1990, 18 U.S.C. section 
1159(c)(3)(B), is reserved solely to the New Hampshire general court. 

2 Repeal. RSA 21-K:24, relative to the New Hampshire commission on 
Native American affairs, is repealed. 
3 Effective Date. 
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I. Section 2 of this act shall take effect July 1, 2013. 
II. The remainder of this act shall take effect upon its passage. 


2010-1884s 


AMENDED ANALYSIS 


This bill establishes the New Hampshire commission on Native Ameri- 
can affairs. 


SENATOR FULLER CLARK: Thank you very much, Madam Presi- 
dent. What this amendment will do is actually establish a native—a 
New Hampshire Commission on Native American Affairs. There are 
41 other states that already have such commissions, and six of them 
are like New Hampshire in the sense that they have no native tribes 
that have been officially recognized, or would be recognized. And, we 
looked to a number of those commissions to shape some of the language 
in this amendment. 


The Committee heard that creating a commission for Native Americans 
in New Hampshire was very, very important in order to raise the profile 
of our Native Americans who live here, and to allow all of us to become 
more aware and better informed about their history, culture, and con- 
temporary lives. And finally, that it would provide a forum for Native 
Americans themselves to be able to promote not only their culture, but to 
have a better understanding of how they might be able to access various 
programs that are available, both at the state and at the federal level, 
for minority groups. 


I thought I would just quote from a couple of letters. But, before I do that, 
I just wanted to let you know that in addition to having an overwhelming 
number of e-mails that were received by our Committee in support of 
this bill, we also had support from some of the following organizations, 
and that was the Department of Anthropology at Franklin Pierce Col- 
lege, the Native American Program at Dartmouth, the New Hampshire 
Council on the Arts, and the New Hampshire Department of Health and 
Human Services. Many other individuals and groups representative of 
the Native American community came forth in the House, and a few of 
them came forth in the Senate, in support of this bill. Also, I wanted 
to recognize that we did hear from a small group of individuals, while 
none spoke in opposition to the bill, through e-mails, about their con- 
cern about this legislation, and underlying that concern was that the 
commission might be a vehicle for further discrimination against sort 
of—or promotion or discrimination for certain Native American groups 
and organizations in the state. 


The amendment that you have before you is an attempt to make sure 
that this is a fair and well-balanced, open, and equitable process in terms 
of who shall serve on this committee and what shall be the specific duties 
of this commission as it goes forward. Because of those reservations, it 
was also the decision to place onto this bill a sunset clause at the end of 
three years, so that if there turned out to be difficult issues that rather 
than bringing the Native American culture and individuals together in 
the state, that it drove them further apart, that this commission could 
be dissolved. 


I would just like to take a couple of quotes, and then I—read you a couple 
of quotes, and then I would be happy to answer any questions. 


From the Department of Anthropology at Franklin Pierce, they say: “This 
bill will go a long way to giving a voice to native people in our state who 
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for too long have lived in the margins and in the shadows, and I hope you 
will give it your fullest consideration.” And then, from a Native American 
in the state, this is what she said. She said: “This commission is so needed 
to make people know and understand that there is, and always has been, 
native people in this state. Don’t forget, when whites landed here and 
lived down through the ages, their men married the native women, and 
a lot of us are of heritage, and we need to help others. That’s why this 
commission is needed.” 


I believe it is an important entity that we should approve. I would ask 
for your support, and I would be happy to answer any questions of any 
part of the bill itself. And, thank you very much, Madam President. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. Once again, I rise 
in my capacity as the Chair of the Executive Departments and Admin- 
istration Committee in the Senate, and want to applaud Senator Fuller 
Clark’s Herculean efforts to get this bill to a place where we could all 
be in agreement. Everybody supported the core concept of the bill. The 
one thing we wanted to really feel very confident in is that it was an 
inclusive body, that it was truly representative of Native Americans in 
the State of New Hampshire, and that it would fulfill the wishes of that 
entire community, and I think she’s done a spectacular job with iteration 
after iteration to the point where, as I said, I think we’re in full agree- 
ment with it. So, thank you. 


The question is on the adoption of Floor Amendment 1884s. 
Floor Amendment 1884s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1610-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1164, relative to newborn screening tests. Health and Human Ser- 
vices Committee. Ought to Pass, Vote 4-0. Senator Gallus for the com- 
mittee. 


SENATOR GALLUS: Thank you, Madam President. I move House Bill 
1164 Ought to Pass. This legislation was requested by the Department 
of Health and Human Services Division of Public Health Service, to al- 
low for self-funding of program costs through an increase in fee for the 
newborn screening tests. 


RSA 132:10-A requires the Department to establish fees for newborn 
screening, which are paid by hospitals into the Newborn Screening Fund. 
The laboratory analysis is paid through these fees, and a combination of 
federal and general funds pay for other program costs. House Bill 1164 
would amend this in order to allow the self-funding of other program costs 
through a $10 increase in the fee. In 2008, New Hampshire screened 99.7 
percent of all births. 


House Bill 1164 would also eliminate an unnecessary second public hear- 
ing on proposals when the Newborn Screening Advisory Committee rec- 
ommends new tests or fees. Currently, the Division is required to hold 
two separate public hearings. This bill would eliminate the duplicate 
hearing, and allow the Division to conserve staff resources. The bill states 
that providers are responsible for destroying the test samples. While 
the healthcare providers conduct the tests, the samples are sent to a 
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laboratory at UMass, who subsequently dispose of the samples after use. 
Senator Sgambati will offer a floor amendment to change this language 
to reflect the current practice requiring the laboratory in charge of ana- 
lyzing also be held responsible for destroying the sample. I ask you to 
please support this amendment, and I thank you. 


Sen. Sgambati offered a floor amendment. 


Sen. Sgambati, Dist. 4 
April 27, 2010 
2010-1650s 
01/10 
Floor Amendment to HB 1164 
Amend RSA 132:10-a, III-a as inserted by section 1 of the bill by replac- 
ing it with the following: 

II-a. The department shall ensure that the laboratory ana- 
lyzing tests authorized under paragraph I destroy any samples 
no later than 6 months following the completion of testing. Any 
samples taken for newborn screening shall only be used for tests 
required under this section. No such samples may be used for 
other research or DNA testing purposes unless authorized by the 
parent or guardian. 


SENATOR SGAMBATI: Thank you, Madam President. This amendment, 
as Senator Gallus mentioned, changes the responsibility for the destruc- 
tion of the samples. Rather than providers generically being required, 
because the testing is done at the UMass laboratory, they would be re- 
sponsible for the eventual disposal of the samples. It also clarifies that 
samples cannot be further used for research or DNA testing unless the 
parents authorize the further use of these samples for research. 


So, this amendment was supported in Committee, we just did not have 
the time to draft it before our deadline. So, we’re asking you to consider 
this floor amendment, and we would appreciate your support. Thank you, 
Madam President. 


The question is on the adoption of Floor Amendment 1650s. 
Floor Amendment 1650s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1164. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1363, relative to continuing care communities. Health and Human 
Services Committee. Ought to Pass, Vote 4-0. Senator Downing for the 
committee. 


SENATOR DOWNING: Thank you, Madam President. I move Ought to 
Pass on House Bill 1363. This legislation allows continuing care retire- 
ment communities, better known as CCRC’s, to enter into a contract 
offering at-home care to future residents. 


This bill enables a person to live in his or her home for as long as they 
wish, but to still be able to pay for and receive the same services they 
would have access to if they moved into an on-campus, independent liv- 
ing unit, assisted living, or nursing facility managed by a CCRC. 


The CCRC’s are regulated by the New Hampshire Insurance Department 
because their contracts guarantee the provision of future healthcare 
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services. Only facilities that meet state requirements for CCRC’s and 
hold a valid certificate of authority from the Insurance Department will 
be permitted to offer a life care contract for services delivered in the com- 
munity. Currently, there are seven such communities throughout New 
Hampshire. 


The Health and Human Services Committee recommends that HB 1363 
be voted as Ought to Pass and asks your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1363. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1493, establishing a committee to study comprehensive mental health 
and substance use disorders parity. Health and Human Services Com- 
mittee. Ought to Pass with Amendment, Vote 4-0. Senator Gilmour for 
the committee. 


Health and Human Services 
April 27, 2010 
2010-1644s 
01/04 
Amendment to HB 1493 


Amend subparagraph I(b) of section 2 of the bill by replacing it with the 
following: 

(b) One member of the senate, appointed by the president of the 
senate. 


SENATOR GILMOUR: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1493. This legislation proposes a 
study committee charged with making recommendations ensuring es- 
sential treatment services for mental health and addiction disorders are 
made available to citizens of New Hampshire. This bill is an essential 
step in achieving mental health parity. 


Currently, there is limited parity in our health insurance laws to cover 
certain biologically-based mental illnesses. In 2008, Congress passed the 
Wellstone-Domenici Mental Health Parity and Addiction Equity Act, mak- 
ing significant changes to the federal mental health and substance use 
disorder laws. However, these changes only apply to businesses with more 
than 50 employees who offer health insurance. In New Hampshire, 96 
percent of small businesses have fewer than 50 employees, and thus these 
new federal parity laws do not apply. 


This study committee would allow us to examine and evaluate the rela- 
tionship between state and federal parity laws in light of these recent 
changes, and examine the cost/benefit analysis of adequate treatment. 
The committee amendment simply changes the number of Senators ap- 
pointed to the committee from two to one. 


The Health and Human Services Committee recommends that House 
Bill 1493 be voted Ought to Pass with Amendment and asks for your 
support. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. Gilmour.) 


SENATOR BARNES: Has there been any conversation about how many 
commissions and committees we have formed this Session; do you have any 
idea what number this is? Last year, I think we had 47 that we voted for. 


SENATOR GILMOUR: Senator Barnes, I don’t have that number. I sus- 
pect Senator Bragdon does; he counts them every time. 
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SENATOR BARNES: Maybe Senator Bragdon would answer that question. 


PRESIDENT LARSEN: I can’t ask Senator Bragdon to respond, as he 
has not spoken. 


SENATOR BARNES: He’s got cover from you, huh? Boy, you lucked out 
on that one. But, I am curious—you know, a little bit of levity here, but 
it’s a serious question, I think. Someone—I’d like to know how many 
commissions and committees that we have voted on this year. Last year, 
as I say, I think it was 40-some-odd that we passed here, and some of 
us had a great summer running around to these hearings; realizing 
that there’s usually only one of us on it, that’s fantastic. But, maybe 
someone here in the chamber will get that number for us, maybe next 
time around. 


SENATOR GILMOUR: May I respond? 
SENATOR BARNES: No, I’m not going to take any question. No, go ahead. 


SENATOR GILMOUR: And, I hear—your point is very well taken, Sena- 
tor Barnes, and I think that we, in Health and Human Services... Many 
of these have come forward, and we looked at this very carefully. I think 
the question here is a narrow one, because so many of our businesses 
are not covered by federal regulation. And, upon discussion, it felt that 
we really should take a look at this narrow area of mental health and 
particularly substance abuse parity. So, that was the reason that we’re 
bringing this forward. 


SENATOR BARNES: Well, would you believe I’m not criticizing what 
you're doing; just asking a question of how many of these that we have 
on our plate. 


SENATOR GILMOUR: I think we can get that information for you, 
Senator Barnes. 


SENATOR BARNES: Thank you. 
(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise in support of 
the committee amendment and the bill. I just wanted to note that while 
it is true this does create a committee, we have also spent a great deal 
of legislative effort this year reviewing all committees and commissions 
and eliminating many, many numbers of them. And, I think the issue 
should be for all of us not whether we create committees or commissions, 
but are they needed, are they effective, and do we have a mechanism 
for sunsetting them or ending them as necessary when they stop being 
useful. Thank you. 


The question is on the adoption of Committee Amendment 1644s. 
Committee Amendment 1644s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1493. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1553, establishing a maternal mortality review panel to conduct 
comprehensive, multidisciplinary reviews of maternal deaths in New 
Hampshire. Health and Human Services Committee. Ought to Pass, 
Vote 4-0. Senator Sgambati for the committee. 
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SENATOR SGAMBATI: Thank you, Madam President. I move Ought to 
Pass on House Bill 1553. The legislation establishes a maternal mortal- 
ity review panel to examine the number and circumstances of deaths 
in New Hampshire. 


Until 2004, the state did not require that someone be identified as preg- 
nant or newly-delivered on their death certificate. The number of moth- 
ers who've died while pregnant or within 42 days of delivery in New 
Hampshire is unknown, but we do know that the maternal death rate 
nationally has doubled in the last 20 years. 


This panel will provide us with accurate data and help to acquire enough 
information to prevent subsequent deaths. The data will be collected and 
reviewed quarterly, and we'll be working with the network, the qual- 
ity improvement network, and the Department of Health and Human 
Services, to ensure and enhance ongoing efforts at improving perinatal 
care. Due to the number of deaths, the Department will be able to absorb 
the cost for this activity within their current work. 


So, the Department recommends, as well as the Committee, recommends 
a vote of Ought to Pass. And, I would just like to suggest to Senator 
Barnes that this is not a committee or a commission, there are no Sena- 
tors that sit on it, and I would hope that he can support motherhood. 
Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1553. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1623, requiring certain patient identification for a pharmacist to 
dispense a schedule II or III controlled drug. Health and Human Services 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Sgambati 
for the committee. 


Health and Human Services 
April 27, 2010 
2010-1648s 
01/04 
Amendment to HB 1623 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the disposal of hypodermic syringes, lancets, needles, 
or any instrument adapted for the administration of drugs by 
injection with or without a written or oral prescription. 


nmang the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Information Required. Amend the introductory paragraph and sub- 
paragraph (1) of RSA 318:52-c, I(b) to read as follows: 

(b) The following conditions shall apply to all purchases of hypo- 
dermic syringes [er], lancets, needles, or any instrument adapted 
for the administration of drugs by injection: 

(1) Pharmacists shall provide to each purchaser at the time of 
purchase information regarding the safe disposal of hypodermic syringes 
ler], lancets, needles, or any instrument adapted for the admin- 
istration of drugs by injection with or without a written or oral 
prescription, including local disposal locations or a telephone number 
to call for such information, if appropriate. 

2 Effective Date. This act shall take effect 60 days after its passage. 
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2010-1648s 


AMENDED ANALYSIS 


This bill clarifies the information pharmacists are to provide to pur- 
chasers of syringes. 


SENATOR SGAMBATI: Thank you, Madam President. I move Ought 
to Pass with Amendment on House Bill 1623. The bill originally sought 
to require pharmacists to check a photo ID when issuing a Schedule III 
or II controlled substance. 


The intent of the bill was to act as a deterrent, given the increase of pre- 
scription drug abuse in recent years. However, the Committee did not feel 
that this bill was enforceable in its current form. Exceptions were not made 
for individuals who don’t have a photo ID, or in cases where prescriptions 
are delivered to a customer’s home. Additionally, the bill exempted, as 
proposed, any online pharmacies for the requirement, still providing an 
outlet for illegal use of drugs. 


While the Committee agrees that the issue of prescription drug abuse is a 
serious one that deserves attention, we did not believe that this bill was 
the best way to address the problem. The Committee replaced most of the 
bill after the enacting clause with an amendment that was introduced 
during the hearing. The bill now requires pharmacists to provide informa- 
tion regarding the safe disposal of medical sharps to each customer who 
purchases syringes, lancets, needles, or any additional instrument for the 
administration of drugs by injection. 


Over the past, the State has supplied pharmacists with pamphlets, and 
over time those pamphlets were no longer produced. The language of the 
bill was left intentionally broad so that pharmacists are able to choose 
whatever method is most convenient for them to inform consumers. It 
can be used for signs at the point of sales, information can be communi- 
cated verbally, or handed out as a piece of paper with the prescription. 


Improper disposal is a serious problem that affects the health and well- 
beings of employees in the waste management committee [sic], and the 
Committee asks that you vote Ought to Pass with Amendment on House 
Bill 1623. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1648s. 
Committee Amendment 1648s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1623. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1692, establishing a commission on primary care workforce issues. 
Health and Human Services Committee. Ought to Pass, Vote 4-0. Sena- 
tor Gallus for the committee. 


SENATOR GALLUS: Thank you, Madam President. I move Ought to 
Pass on House Bill 1692. This bill was brought forth at the recommenda- 
tion of the commission to recommend policies and programs related to 
increasing the number of New Hampshire individuals in health profes- 
sions servicing New Hampshire’s rural and underserved areas, with a 
focus on primary care as a way for stakeholders to come together and 
work towards solutions in healthcare in rural and underserved areas 
of the state. 
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The number of primary care physicians in New Hampshire has dropped 
more than 30 percent in the last five years, with over 50 primary care 
clinician vacancies statewide. We need concentrated data on the avail- 
able primary care workforce and the demand for primary care services 
in order to accurately predict New Hampshire’s future primary care 
demands and capacity. 


Additionally, to the Department of Health and Human Services Division 
of Public Health Services, they believe that establishing this study com- 
mission will help position the State Office of Rural Health and Primary 
Care for federal funding. 


The Health and Human Services Committee recommends that House 
Bill 1692 be voted Ought to Pass and asks for your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1692. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 50, relative to proceedings of medical injury claims screening panels. 
Judiciary Committee. Ought to Pass, Vote 3-2. Senator Reynolds for the 
committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass on House Bill 50. This bill changes procedures for medical mal- 
practice screening panels for injury claims, and would allow expert testi- 
mony by offers of proof rather than by live testimony. Medical experts in 
these cases are frequently brought in from out of state, the reality being 
that generally New Hampshire doctors will not testify against another 

ractitioner in our state. The cost for these experts frequently is between 
$10,000 and $15,000 and can go even higher. 


One of the realities happening right now with the medical screening panels 
is that they are ending up costing almost as much as the final trial would 
cost. This provision will enable expert testimony to be offered by offers of 
proof. The expert will still be available to the other party by deposition, and 
it is a practice that attorneys are both familiar and comfortable with. This 
can result in significant cost-savings for both the plaintiff and the defendant. 


The Judiciary Committee recommends that House Bill 50 be adopted 
and asks for your support. Thank you, Madam President. 


(The Chair recognized Sen. Houde to speak.) 


SENATOR HOUDE: Thank you, Madam President. I rise in opposition 
to the motion of Ought to Pass. If this seems like déja vu all over again, 
that’s because it is. Last year, we had the same debate regarding medi- 
cal malpractice panels, at that time in the form of House Bill 572. Now, 
I can’t explain why we have the exact same effort before us in House 
Bill 50, 12 months later, but it was straightforward enough for me to 
just pull out my floor remarks from last year, as the arguments haven’t 
changed. And so, Ill paraphrase. 


The medical injury screening panels were signed into law in 2005 to ad- 
dress, in part, a concern about costs of medical malpractice insurance. The 
hypothesis was that by reducing the number of claims and by assessing 
the merits of the case before trial, overall costs would be reduced. Imme- 
diately thereafter, however, legal challenges were instituted to preclude 
the panels from starting. So, the first panel hearing didn’t occur until 
March of 2007, almost two years—three years, about two years after the 
bill was passed. 
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Hypotheses can often take time to prove. What this legislation would do 
is change the conditions of the panel experiment before adequate time is 
allowed to determine the outcome as the panels were originally designed. 
Most significantly, in my opinion, is removing live testimony. 

I'll skip to the end. By way of update, rules have, in fact, been offered 
by a committee that’s been looking at how to facilitate and make more 
efficient the panels, they’ve been approved by the committee, and are 
awaiting action by the Court Rules Committee, to whom they’ve been 
submitted. 


And, I believe, for those reasons, we’d still be acting prematurely, and I 
ask for the opposition to the Ought to Pass motion. Thank you, Madam 
President. 


MOTION TO TABLE 
Sen. Hassan moved to table HB 50. 
The question is the motion to table HB 50. 
Motion adopted. 
LAID ON THE TABLE 
HB 50, relative to proceedings of medical injury claims screening panels. 


HB 138, revising certain provisions of the sexually violent predators 
statute. Judiciary Committee. Ought to Pass with Amendment, Vote 
4-0. Senator Lasky for the committee. 


Senate Judiciary 
April 28, 2010 
2010-1686s 

04/01 


Amendment to HB 138 
Amend RSA 135-E:1 as inserted by section 1 of the bill by replacing it 
with the following: 
135-E:1 Findings and Intent. The general court finds that a small but 
a danas number of — violent predators exist who [do 





aig sarsonality r erhi high: are ein shi ig to on ilog mental illness 
treatment modalities, and those features render them likely to engage 
in criminal, sexually violent behavior. The general court further finds 
that the likelihood of sexually violent predators engaging in repeat acts 
of predatory sexual violence is high. The existing involuntary commit- 
ment procedures for the treatment and care of mentally ill persons are 
inadequate to address the risk these sexually violent predators pose to 
society. The general court further finds that the prognosis for rehabilitat- 
ing sexually violent predators in a prison setting is poor, the treatment 
needs of this population are very long term, and the treatment modali- 
ties for this population are very different from the traditional treatment 
modalities for people appropriate for commitment under existing law. 
It is therefore the intent of the general court to create a civil commit- 
ment procedure for the long-term care and treatment of sexually violent 
predators. This procedure primarily targets individuals who are 
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nearing completion of their maximum sentence of imprisonment, 
having been refused parole, who pose a high risk of repeated acts 
of predatory behavior if released to the community. 


Amend RSA 135-E:2, XI(d) as inserted by section 2 of the bill by replacing 
it with the following: 
(d) Felonious sexual assault in violation of RSA 632-A:3, III; 


SENATOR LASKY: Thank you, Madam President. I was so enthralled by 
Senator Houde that I almost missed this; I apologize. Thank you, Madam 
President. I move Ought to Pass with Amendment on House Bill 138. This 
legislation makes certain revisions to the statute governing involuntary 
commitment of sexually violent predators and adds felonious sexual as- 
sault to the categories of sexually violent offenses in RSA 135-E. 


The civil commitment process was adopted in 2006 in order to deal with 
sexually violent predators that were nearing the completion of their prison 
sentences and yet still posed a significant risk to either themselves or to 
society. 


After enactment of that statute, a few technical things came to light that 
needed to be corrected and are now contained within this legislation. The 
intent of this statute was, and continues to be, to address a very narrow 
group of individuals, and to hone the parameters to capture only those 
individuals who should clearly not be freed. The committee amendment 
reflects this intent: that the procedure primarily targets individuals who 
are nearing completion of their maximum sentence of imprisonment, have 
been refused parole, and who pose a high risk of repeated acts of preda- 
tory behavior if released to the community. 


The Judiciary Committee recommends that House Bill 138 be adopted 
with amendment and asks your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1686s. 
Committee Amendment 1686s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 138. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
PRESIDENT LARSEN: I’m informed that there is lunch now available 


in the anteroom. We will take a 20-minute lunch break and reconvene 
at 1:30. The Senate is in recess until 1:30. 


Recess. Out of recess. 


AFTERNOON SESSION 
COMMITTEE REPORTS RESUMED 


HB 191, relative to liability of a landowner giving permission to ride 
bicycles on his or her property. Judiciary Committee. Ought to Pass, 
Vote 4-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass on House Bill 191. This bill adds riding bicycles to the per- 
mitted activities for which a landowner does not owe a duty of care 
to persons entering and using the property. The legislation was pre- 
sented specifically because of the newly emerging mountain bike in- 
dustry and landowners who have had concerns with making their 
properties available. 
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While many felt that the openness of RSA 212:34 already includes moun- 
tain biking, others felt more comfortable with having it specifically enu- 
merated along with hunting, fishing, camping, hiking, and horseback 
riding, to name just a few activities. The Committee wishes to be totally 
clear that our legislative intent is that by specifically listing bicycling, the 
intent is not to exclude all unenumerated activities; in other words, that 
the list contained in RSA 212:34 is not inclusive of all covered activities. 


The Judiciary Committee recommends that House Bill 191 be adopted 
and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 191. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 219, relative to hearings for incapacitated persons admitted to state 
institutions by their guardians. Judiciary Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Reynolds for the committee. 


Senate Judiciary 
April 29, 2010 
2010-1738s 
09/03 
Amendment to HB 219 


Amend RSA 464-A:25, I(a)(4) as inserted by section 1 of the bill by re- 
placing it with the following: 

(4) Counsel for a ward admitted to a state institution who has been 
appointed pursuant to subparagraph (3) shall deliver a written report to the 
court within 5 days of his or her appointment which shall declare whether 
the ward requests a hearing on the propriety of the admission. Unless the 
ward waives a hearing, counsel’s report shall include a request for a hear- 
ing on behalf of the ward. A copy of counsel’s report shall be sent to the 
ward and to the guardian. If the court does not receive a written report 
from counsel within 5 days of counsel’s appointment, the court shall order 
appropriate relief, including but not limited to substitution of counsel, an 
order to show cause, or scheduling of a hearing on the propriety of the 
admission without awaiting a report from counsel. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass on House Bill 219. This bill establishes certain timeframes and 
procedures for Probate Courts holding hearings on incapacitated persons 
admitted to state institutions by their guardians. Under current law, 
this is the one area where a citizen can be confined to an institution 
without any judicial review. Generally, these people end up at the New 
Hampshire State Hospital. 


House Bill 219 establishes a clear procedure with set timeframes during 
which legal counsel will be provided to the incapacitated individuals, and 
sets forth standards that must be met, what happens if they’re not met, and 
provides for protections for the individuals involved. Most of these individu- 
als are placed at New Hampshire Hospital, thus naming the Merrimack 
County Probate Court as the court with jurisdiction. It is also a full-time 
court, with services available to serve the patients most conveniently. 


The committee amendment merely clarifies that if the appointed legal 
counsel does not fulfill their requirements within the timeframe, that 
the court will determine what relief might be appropriate. 


The Judiciary Committee recommends that House Bill 219 be adopted 
with amendment and asks for your support. Thank you, Madam President. 
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The question is on the adoption of Committee Amendment 1738s. 
Committee Amendment 1738s adopted. 
ina is on the motion of Ought to Pass as Amended on 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 325, establishing standards for adequate service of process and es- 
tablishing a commission to study service of process by laypersons. Ju- 
diciary Committee. Inexpedient to Legislate, Vote 5-0. Senator Lasky 
for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Inexpedient to 
Legislate on House Bill 325. This legislation was introduced to establish 
a commission to study service of process by laypersons and standards 
for the adequate service of process. 


Currently, there are some actions which can be served by laypersons; 
however, most service in our state is conducted by our county sheriffs. 
When the service is done by a law enforcement officer, there is less 
chance that the service can be challenged. 


The Judiciary Committee unanimously feels the current system is not 
broken, so we do not need to change it or to study it. Therefore, the 
Judiciary Committee recommends that House Bill 325 be voted as In- 
expedient to Legislate and asks your support. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 325. 


Motion of Inexpedient to Legislate adopted. 


HB 1127, relative to service of process on commercial tenants. Judiciary 
Committee. Inexpedient to Legislate, Vote 5-0. Senator Reynolds for the 
committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Inexpe- 
dient to Legislate on House Bill 1127. This legislation sought to permit 
demand for rent and eviction notices to be served at commercial prop- 
erties. However, no one appeared at the public hearing in support or 
even in opposition to the legislation. Having no testimony as to why this 
change might be necessary, the Judiciary Committee recommends that 
House Bill 1127 be voted as Inexpedient to Legislate and asks for your 
support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1127. 


Motion of Inexpedient to Legislate adopted. 


HB 1219, repealing the wartime registration of aliens laws. Judiciary 
Committee. Ought to Pass, Vote 4-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
on House Bill 1219. This legislation repeals the wartime registrations of 
aliens laws, which date back to World War I, and require that boarding 
houses and other domiciles must register aliens in times of declared war. 


Questions were raised regarding the constitutionality of this statute, as 
well as whether the State would even have the authority to enforce such 
a law. Research indicates that this is clearly within the federal domain, 
something over which New Hampshire would have no say. 
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Therefore, the Judiciary Committee recommends that House Bill 1219 
be adopted in order to repeal this statute and asks for your support. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1219. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Senators Barnes and Letourneau are in opposition to the motion 
of Ought to Pass on HB 1219. 


HB 1257, changing requirements for extensions of time for hearings by 
pretrial screening panels for medical injury claims. Judiciary Commit- 
tee. Inexpedient to Legislate, Vote 5-0. 


Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on House Bill 1257. This legislation sought to enact a 
specific time of 11 months during which the medical malpractice injury 
claims must be completed, or the panel would be dismissed and the 
hearing waived. As you're well aware, anything dealing with the medi- 
cal malpractice panels generates a lot of attention from both sides of 
the debate. However, the Judiciary Committee was unanimous in that 
this legislation is not ready for adoption. The current statute already 
has a timeframe included, though there has been testimony that it is 
not currently strictly enforced. 


Still, the Judiciary Committee recommends that House Bill 1257 be voted 
Inexpedient to Legislate and asks your support. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1257. 


Motion of Inexpedient to Legislate adopted. 


HB 1334, relative to penalties for unpaid fines concerning hazardous 
materials accidents. Judiciary Committee. Ought to Pass with Amend- 
ment, Vote 5-0. Senator Houde for the committee. 


Senate Judiciary 
April 29, 2010 
2010-1740s 
08/04 
Amendment to HB 1334 

Amend RSA 154:8-a, II-a(h) as inserted by section 1 of the bill by replacing 
it with the following: 

(h) A one-time penalty of $1,000 plus interest assessed at the rate 
of interest established in RSA 336:1, may be assessed for nonpayment. 


Amend RSA 154:8-a, II-a(b) as inserted by section 2 of the bill by replacing 
it with the following: 

(b) Any person whose act or omission caused the actual or threat- 
ened discharge of hazardous materials or toxic wastes which resulted 
in the reasonable and proportionate response of police, fire, emergency 
preparedness, or emergency response equipment shall be responsible for 
payment of the personnel costs of police, fire, public safety, and municipal 
personnel, including mutual aid standby personnel, directly involved in 
the emergency response[; i 
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f ] and any reasonable court costs and legal fees 
incurred by the municipality, organization, or mutual aid district 
in collecting costs or defending an unsuccessful appeal of such 
costs. 


Amend RSA 154:8-a, II-a(f) as inserted by section 3 of the bill by replac- 
ing it with the following: 

(f) If no appeal is filed within 30 days after receipt of the bill, the 
person responsible for the [equipment-eontamination] hazardous mate- 
rials response shall be deemed to have waived all rights to appeal and 
shall be liable to the municipality, organization, or mutual aid district 
for the total amount billed, subject to the additional penalty and 
interest set forth under RSA 154:8-a in the case of nonpayment. 


2010-1740s 


AMENDED ANALYSIS 


This bill establishes a penalty for unpaid fines concerning hazardous 
materials and accidents. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1334. This legislation establishes a penalty 
for unpaid fines concerning hazardous materials and accidents. It was 
requested by the State Fire Marshal. 


Under current law, local fire departments must bill for the costs of clean- 
ing up hazardous material accidents within 30 days. In some cases, it 
has been problematic not only to bill within the allowed timeframe, but 
to subsequently collect the moneys owed, as well. The Committee had 
concerns with the determination and scope of the fine, however, so the 
amendment seeks to establish a one-time fine of $1,000 for nonpayment 
and to make the collection process simpler. 


The Judiciary Committee recommends that House Bill 1334 be adopted 
with amendment and asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1740s. 
Committee Amendment 1740s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1334. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1533, establishing a committee to study the statute governing an- 
nulment of criminal records. Judiciary Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Letourneau for the committee. 


Senate Judiciary 
April 29, 2010 
2010-1743s 
04/09 
Amendment to HB 1533 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
1 Committee Established. There is established a committee to study 
the statute governing annulment of criminal records. 
2 Membership and Compensation. 
I. The members of the committee shall be as follows: 
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(a) Five members of the house of representatives appointed by the 
speaker of the house of representatives, at least one of whom shall be a 
member of the criminal justice and public safety committee and at least 
one of whom shall be a member of the judiciary committee. 

(b) One member of the senate, appointed by the president of the 
senate. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. 

I. The committee shall: 

(a) Study the history of the state annulment statute (RSA 651:5) 
as it has been interpreted and applied in New Hampshire. 

(b) Study whether the application of the annulment statute in crimi- 
nal cases affects the ability of the press to report on matters of public 
safety and the public’s right to know. 

(c) Study how press coverage of criminal cases involving the an- 
nulment statute has been affected by the emergence of the Internet’s 
increasing importance to the public. 

(d) Study whether the current use of the amendment process is 
working effectively, is in the best interests of our citizens, and whether 
additional clarifications to the statute are needed in the interest of justice. 

(e) Study any other issue which it deems relevant to its purpose. 

II. The committee may solicit testimony from any person or organiza- 
tion with information or expertise relevant to the subject of its study. 

4 Chairperson. The members of the committee shall elect a chair- 
person from among the members. The first meeting of the committee 
shall be called by the first-named house member. The first meeting of 
the committee shall be held within 45 days of the effective date of this 
section. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the speaker of the house of representa- 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before December 1, 2010. 

6 Effective Date. This act shall take effect upon its passage. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass with Amendment on House Bill 1533. This legislation establishes 
a committee to study the interpretation and the application of the statute 
governing annulment of criminal records. 


We are all familiar with the recent news story when an annulled record 
was leaked to the press in an election. Testimony at the public hearing 
indicated that many questions surround the annulment process which 
need to be addressed: When is a criminal record annulled? Does the court 
destroy the trial records? Does the police department destroy the sum- 
mons and arrest records? How would anyone know the annulment has 
occurred? And what about the Internet, newspapers or records that have 
been posted online? Once an arrest or conviction has been reported in 
the newspapers and subsequently posted online, how would anyone ever 
be able to delete these documents? Only a few years ago, a few hundred 
annulments were granted annually. However, in 2009, there were 4,300 
requests for annulments, only 304 of them which were denied. 


The committee amendment makes a few changes to the legislation as 
it came over from the House. We have provided an additional month of 
which to do the study, to December 1*, 2010. We cannot enact a date any 
longer than that, as it would go past the time when a new Legislature 
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will be sworn into office. When the Committee was prepared to remove 
all Senators from the study membership, Senator Lasky asked that one 
Senator remain, as she would like to participate in this study. Therefore, 
the Judiciary Committee recommends that House Bill 1533 be adopted 
with amendment and asks for your support. Thank you very much. 


The question is on the adoption of Committee Amendment 1743s. 

Committee Amendment 1743s adopted. 

The j E is on the motion of Ought to Pass as Amended on 
1 . 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HCR 22, urging Congress to develop and pass a comprehensive immi- 
gration reform program. Judiciary Committee. Ought to Pass, Vote 3-2. 
Senator Houde for the committee. 


MOTION TO TABLE 
Sen. Houde moved to table HCR 22. 


The question is on the motion to table HCR 22. 
Motion adopted. 


LAID ON THE TABLE 


HCR 22, urging Congress to develop and pass a comprehensive immi- 
gration reform program. 


HCR 24, supporting the Youth PROMISE Act. Judiciary Committee. 
Ought to Pass, Vote 3-2. Senator Lasky for the committee. 


SENATOR LASKY: Thank you, Madam President. I move Ought to 
Pass on HCR 24. This House Concurrent Resolution supports the Youth 
PROMISE Act. HR 1064, the Youth Prison Reduction through Opportu- 
nities, Mentoring, Intervention, Support and Education Act was intro- 
duced in Congress in 2009. This bill was introduced with the purpose of 
keeping young people out of the correctional system, helping to prevent 
the rising crime rate among our youth. The investment called for in this 
act would help greatly toward preventing adolescent and young adult 
involvement in criminal activity. 


The Committee heard testimony from many young adults with personal 
stories about programs such as those advocated for in the PROMISE Act 
that go a long way in giving young people a purpose and direction for a 
positive and bright future. Yes, there are costs involved with the adop- 
tion of HR 1064, but continuing on the current path has significantly 
higher cost. 


Therefore, the Judiciary Committee recommends that HCR 24 be adopted 
and asks your support. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I rise in op- 
position to the motion of Ought to Pass and would urge our members to 
vote ITL, or strike down the Ought to Pass motion. 


While House Concurrent Resolution 24 has merit and is well-intended, it 
is very highly unlikely that it will ever pass Congress. It was introduced 
February 13* of 2009, and it had a subcommittee hearing on December 
24 of 2009, and has not moved since that date. And, I think the reason 
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for it is, is because it costs $7 per American, per year, for five years, 
and my rough calculations is that that comes to something like $10.5 
billion, and I don’t think that that’s going to move in Congress under 
those circumstances. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HCR 24. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Senators Barnes and Letourneau are in opposition to the motion 
of Ought to Pass on HCR 24. 


HJR 20, urging Congress to maintain the crime victims fund established 
in the Victims of Crimes Act and to continue to fully fund federal contribu- 
tions to state and local victim services organizations. Judiciary Committee. 
Ought to Pass, Vote 5-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
on House Joint Resolution 20. This House Joint Resolution urges Con- 
gress to maintain the Crime Victims Fund established in the Victims of 
Crimes Act, and to continue to provide funding to state and local victim 
service organizations in New Hampshire. 


We are all aware of the tremendous pressure for funding being faced not 
only within our state, but within the federal government. The Victims of 
Crimes Act provides significant funding to our state’s victim programs, 
including our newly established Cold Case Unit. The services provided 
a ar these federal funds are valuable not only to the victims but to 
the State. 


Therefore, the Judiciary Committee recommends that HJR 20 be adopted 
and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HJR 20. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


Without objection President Larsen moved Special-Ordered HB 
569-FN be taken up at this time. 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment of 
pervasive developmental disorder or autism. Commerce, Labor and Con- 
sumer Protection Committee. Ought to Pass with Amendment, Vote 4-2. 
Senator Hassan for the committee. 


Commerce, Labor and Consumer Protection 
April 15, 2010 
2010-1429s 
05/01 
Amendment to HB 569-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT regarding insurance coverage requirements for diagnosis and 
treatment of autism spectrum disorders. 


Amend the bill by replacing all after section 1 with the following: 

2 New Section; Coverage for Treatment of Pervasive Developmental 
Disorder or Autism. Amend RSA 417-E by inserting after section 1 the 
following new section: 
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417-E:2 Coverage for Treatment of Pervasive Developmental Disorder 
or Autism 

I. For the purposes of this chapter, treatment of pervasive develop- 
mental disorder or autism as required under RSA 417-E:1, III(h) shall 
include the following: 

(a) Professional services and treatment programs, including applied 
behavioral analysis, necessary to produce socially significant improve- 
ments in human behavior or to prevent loss of attained skill or function. 
To be eligible for coverage, applied behavior analysis must be provided 
by a person professionally certified by the national Behavior Analyst 
Certification Board or performed under the supervision of a person pro- 
fessionally certified by the national Behavior Analyst Certification Board. 

(b) Prescribed pharmaceuticals subject to the same terms and con- 
ditions of the policy as other prescribed pharmaceuticals. 

(c) Direct or consultative services provided by a licensed professional 
including a licensed psychiatrist, licensed advanced practice registered 
nurse, licensed psychologist, or licensed clinical social worker; and 

(d) Therapy services provided by a licensed speech therapist, li- 
censed occupational therapist, or licensed physical therapist. 

II. An insurer may require submission of a treatment plan, includ- 
ing the frequency and duration of treatment, signed by the primary care 
provider, an appropriately credentialed treating specialist, a child psy- 
chiatrist, a pediatrician with a specialty in behavioral-developmental pe- 
diatrics, a neurologist with a specialty in child neurology, or a licensed 
psychologist with training in child psychology, that the treatment is medi- 
cally necessary for the patient and is consistent with nationally recog- 
nized treatment standards for the condition such as those set forth by 
the American Academy of Pediatrics. An insurer may require an updated 
treatment plan no more frequently than on a semi-annual basis. Coverage 
shall not be denied on the basis that services are habilitative in nature. 

II. The policy, contract, or certificate may limit coverage for applied 
behavior analysis to $50,000 per year for children 0 to 8 years of age, 
and $36,000 thereafter. An insurer may not apply payments for coverage 
unrelated to autism spectrum disorders to any maximum benefit estab- 
lished under this paragraph. 

IV. Nothing in this section shall be construed to affect any obligation 
by a school district or the state of New Hampshire to provide services to 
an individual under an individualized family service plan or an individu- 
alized education program, as required under the federal Individuals With 
Disabilities Education Act, or the provision of services to an individual 
under any other federal or state law. 

V. The commissioner shall adopt rules, pursuant to RSA 541-A, rela- 
tive to the insurance coverage requirements established under this section, 
including those rules required to ensure compliance with the Gramm- 
Leach-Bliley Act of 1999, Public Law 106-102, as amended. 

3 Repeal. RSA 417-E:2, III, relative to the limit on coverage for treat- 
ment of pervasive developmental disorder or autism, is repealed. 
4 Effective Date. 
I. Section 3 of this act shall take effect January 1, 2014. 
II. The remainder of this act shall take effect January 1, 2011. 


2010-1429s 


AMENDED ANALYSIS 


This bill specifies the insurance coverage required for diagnosis and 
treatment of autism spectrum disorders. 
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(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. And, before I give 
the Committee’s report, I’d like permission to make an introduction 
if I could. 


PRESIDENT LARSEN: You may make that introduction at this time. 


SENATOR HASSAN: Ladies and gentlemen, we’re about to hear the 
Committee report on House Bill 569, which many of you may also know 
is referred to as “Connor’s Law.” “Connor” refers to a young man, Con- 
nor Jarvis, whose mother, Michelle Jarvis, who is president of the New 
Hampshire Autism Society, is here in the gallery. So, I just wanted to 
welcome her today and thank her for her work on this bill. 


With that, I move House Bill 569 Ought to Pass as Amended. This bill 
clarifies the insurance coverage required for diagnosis and treatment of 
pervasive developmental disorder, or autism. 


The Committee heard testimony that applied behavior analysis therapy, 
or ABA therapy, has been extremely successful in treating children with 
autism. It has, for example, successfully reversed symptoms such as 
refusal to eat and self-abuse and self-injury. 


New Hampshire’s mental health parity law includes autism as a covered 
condition, and this legislation codifies what will constitute compliance. 
House Bill 569 also assures that families who have purchased commer- 
cial health insurance will finally be able to receive full value for their 
purchase. The Committee heard testimony from parents who pay as 
much as $1,900 per month for their insurance, only to find that their 
expensive premiums could not purchase appropriate proven medical care, 
sometimes lifesaving treatment, for their child. By assuring that children 
with autism receive the medical treatment they need, House Bill 569 
will also reduce the direct and indirect costs borne by school districts, 
State, and indirectly, as well, by families and taxpayers, when children 
with autism don’t receive timely and appropriate treatment. 


According to one study presented to the Committee, savings in the range 
of $1.9 million per child can be achieved through the passage of this bill; 
that’s $1.9 million per child over the child’s life or a lifetime savings by 
this bill for all of the people who will be covered of about $600 million to 
families and taxpayers in the State of New Hampshire. This compares, the 
Committee heard, to, at most, a 0.2 to 0.4 percent increase in insurance 
premiums, or about the cost of a cup of coffee per month, as a result of 
this bill. Most importantly, House Bill 569 provides hope for thousands 
of New Hampshire families that their children will lead independent and 
productive lives as adults. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended. I actually will amend these 
remarks right now, because we have worked out a further floor amend- 
ment, and I would ask the group to vote down the committee amendment 
so that we can introduce a floor amendment that has bipartisan support. 
Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1429s. 
Committee Amendment 1429s failed. 
Sen. Hassan offered a floor amendment. 
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Sen. Hassan, Dist. 23 
May 5, 2010 
2010-1906s 
09/04 
Floor Amendment to HB 569-FN 
Amend the bill by replacing all after section 1 with the following: 

2 New Section; Coverage for Treatment of Pervasive Developmental 
Disorder or Autism. Amend RSA 417-E by inserting after section 1 the 
following new section: 

417-E:2 Coverage for Treatment of Pervasive Developmental Disorder 
or Autism 

I. For the purposes of this chapter, treatment of pervasive develop- 
mental disorder or autism as required under RSA 417-E:1, III(h) shall 
include the following: 

(a) Professional services and treatment programs, including applied 
behavioral analysis, necessary to produce socially significant improve- 
ments in human behavior or to prevent loss of attained skill or function. 
To be eligible for coverage, applied behavior analysis must be provided 
by a person professionally certified by the national Behavior Analyst 
Certification Board or performed under the supervision of a person pro- 
fessionally certified by the national Behavior Analyst Certification Board. 

(b) Prescribed pharmaceuticals subject to the same terms and con- 
ditions of the policy as other prescribed pharmaceuticals. 

(c) Direct or consultative services provided by a licensed professional 
including a licensed psychiatrist, licensed advanced practice registered 
nurse, licensed psychologist, or licensed clinical social worker; and 

(d) Services provided by a licensed speech therapist, licensed oc- 
cupational therapist, or licensed physical therapist. 

II. An insurer may require submission of a treatment plan, includ- 
ing the frequency and duration of treatment, signed by the primary care 
provider, an appropriately credentialed treating specialist, a child psy- 
chiatrist, a pediatrician with a specialty in behavioral-developmental pe- 
diatrics, a neurologist with a specialty in child neurology, or a licensed 
psychologist with training in child psychology, that the treatment is medi- 
cally necessary for the patient and is consistent with nationally recognized 
treatment standards for the condition such as those set forth by the 
American Academy of Pediatrics. An insurer may require an updated 
treatment plan no more frequently than on a semi-annual basis. Coverage 
shall not be denied on the basis that services are habilitative in nature. 

III. The policy, contract, or certificate may limit coverage for applied 
behavior analysis to $36,000 per year for children 0 to 12 years of age, 
and $27,000 from ages 13 to 21. An insurer may not apply payments 
for coverage unrelated to autism spectrum disorders to any maximum 
benefit established under this paragraph. 

IV. Nothing in this section shall be construed to affect any obligation 
by a school district or the state of New Hampshire to provide services to 
an individual under an individualized family service plan or an individu- 
alized education program, as required under the federal Individuals With 
Disabilities Education Act, or the provision of services to an individual 
under any other federal or state law. 

V. The commissioner shall adopt rules, pursuant to RSA 541-A, rela- 
tive to the insurance coverage requirements established under this section. 

3 Applicability. This act shall apply to all group policies, contracts, 
and certificates issued or renewed on or after January 1, 2011. 

4 Effective Date. 
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I. Sections 1 and 2 of this act shall take effect January 1, 2011. 
II. The remainder of this act shall take effect upon its passage. 


SENATOR HASSAN: As many of you know, the committee amendment 
that was worked on for this bill did change the bill as we received it by the 
House, most importantly by putting in some caps on the annual amount 
of payment that commercial insurers would need to make for ABA treat- 
ment. And, the reason the Committee did that, and this bill follows the 
same concept, was because insurers were concerned that ABA therapy 
is still a relatively new treatment, and they also had some credentialing 
concerns about who would provide it, and they wanted some level of pre- 
dictability in terms of cost. So, it seemed appropriate to put in some caps. 
So, what this floor amendment does is have a cap in annual payments for 
ABA services: for children ages zero to 12, the cap would be $36,000; for 
children age 13 to 21, it would be $27,000. 


This amendment also makes some technical changes to be clear about 
who can prescribe the ABA treatment, how often parents and families 
need to submit updated treatment plans to the insurers, what kind of 
credentials the people providing treatment need to have, and, just for 
the record, the treatment needs to be delivered by a person profession- 
ally certified by the National Behavior Analyst Certification Board, or 
a person who is being supervised by such a certified person. 


Those are the main differences in this amendment. The other thing I 
would note is that the committee amendment had sunsetted the caps, a 
provision that seems unnecessary since the passage of national health 
reform, since we believe that national health reform will mean in the 
next two or three years that the provisions of insurance plans may be 
more federally regulated in any event and we are likely to have to revisit 
this issue throughout our insurance regulation and statutes. 


I also wanted to make one other note. There’s been some discussion about 
whether it’s appropriate to cap these services at age 18 or 21. And, the 
reason that our Committee had—and I think the body will recommend 
age 21—is that many young people with autism stay in our public school 
system up to age 21 and receive services through the public school sys- 
tem. And, if they were suddenly to lose those, the services outside of the 
school’s responsibility at age 18, the last three years of their program 
and their development in school could be affected by that, and the school 
could perhaps end up bearing extra costs. So, it seemed appropriate that 
at the point that these young people age out of the school system and 
begin being served separately by the adult developmental disability sys- 
tem, that that would be the appropriate time. I will also note that there 
is not a lot of research yet about the effectiveness of ABA therapy for 
adults with autism, but certainly as that research develops, if it proves 
to be effective, I know there are many of us who would like to revisit 
the issue of any age limitation at all. 


Finally, Madam President, recommending this floor amendment is the 
fact that many people in this body, from both political parties, worked 
on it; there’s been a great deal of discussion and a great deal of work, 
and I’m very grateful to all of my colleagues for their help and work on 
this. Thank you. 


The question is on the adoption of Floor Amendment 1906s. 
Floor Amendment 1906s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 569-FN. 
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Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1310, allowing towns to hire health care workers. Public and Mu- 
nicipal Affairs Committee. Inexpedient to Legislate, Vote 4-0. Senator 
Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President, not only for recog- 
nizing me for this, but also for a great lunch. I move House Bill 1310 In- 
expedient to Legislate. The municipalities currently have immunity. The 
bill was thought to be necessary for hiring licensed healthcare providers. 


During testimony, however, it was determined that the licensed provider 
should be insured for its own work, and a municipality should not hire a 
licensed provider not insured. The bill was unnecessary, since all towns 
are currently provided protection. Since the cities and towns would re- 
quire their hired contractor to be covered by insurance, there was no 
need for additional legislation. 


So, the Committee of Municipal and County [sic] please asks you to sup- 
port the 5-0 vote of Inexpedient to Legislate. This bill really isn’t necessary. 
Thank you in advance for your support. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1310. 


Motion of Inexpedient to Legislate adopted. 


HB 1358, relative to the amendment of property tax inventories and 
tax lists by selectmen or assessors. Public and Municipal Affairs Com- 
mittee. Ought to Pass with Amendment, Vote 3-0. Senator Barnes for 
the committee. 


Public and Municipal Affairs 
April 29, 2010 
2010-1753s 
10/03 
Amendment to HB 1358 
Anen the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Property Taxation; Amendment of Inventory and Tax List. Amend 
RSA 76:15 to read as follows: 

76:15 Amendments of Inventories and Tax Lists. Inventories and tax 
lists already delivered to tax collectors shall be amended by select- 
men or assessors to the extent of correcting errors or perfecting the 
description of certain property therein listed, upon application made to 
them by the tax collector prior to [his] posting of the notice of a tax sale 
or tax lien in accordance with the provisions of RSA [80-24] 80. Notice 
of such amendment to the inventory shall be sent by the selectmen or 
assessors, in writing and by registered mail, prior to the posting of the 
list of delinquent taxes by the tax collector but not more than 30 days 
prior to the posting, to the last known address of the owner or of the 
persons taxed. 

2 Effective Date. This act shall take effect upon its passage. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1358 Ought to Pass with an Amendment. This is a housekeeping bill that 
makes current law consistent with previously enacted changes in the 
tax law. It corrects citations within the statute, and clarifies a reference 
in a provision allowing selectmen — sorry, that’s a misprint; it should be 
“selectperson”—or assessors to correct property tax, inventories, and tax 
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lists. The amendment simply alters the wording of the bill to posting of 
the notice of the tax sale or a tax lien in accordance with the RSA, and 
changes the date upon its passage. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment. And, the Committee thanks you in advance for your vote on this 
very important piece of legislation. 


The question is on the adoption of Committee Amendment 1753s. 
Committee Amendment 1753s adopted. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
May 4, 2010 
2010-1835s 
10/01 
Floor Amendment to HB 1358 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the amendment of property tax inventories and 
tax lists by selectmen or assessors, and making a capital ap- 
propriation for the 12 Hills Avenue building in Concord. 


Amend the bill by replacing all after section 1 with the following: 

2 Capital Appropriation; Department of Administrative Services; Hills 
Avenue Building. 

I. The sum of $687,000 is hereby appropriated to the department 
of administrative services, for the purpose of renovating portions of the 
12 Hills Avenue building in Concord that were damaged as a result of 
a recent storm. 

II. To provide funds for the appropriations made in paragraph I, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $687,000 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New Hampshire 
in accordance with RSA 6-A. Payments of principal and interest on the 
bonds and notes shall be made from the general fund of the state. 

III. The appropriation in paragraph I of this section shall not lapse 
until July 1, 2011. 

3 Lapse of Portion of Capital Project Balance. The sum of $687,000 
from the unencumbered balance of the appropriation to the department 
of administrative services in 2009, 145:1, II, A, 1 Hillsborough County 
North - Asbestos Abatement, shall lapse on the effective date of this 
section. 

4 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 


2010-1835s 


AMENDED ANALYSIS 


This bill clarifies a reference in a provision allowing selectmen or as- 
sessors to correct property tax inventories and tax lists. 

This bill also makes a capital appropriation to the department of ad- 
ministrative services for the purpose of renovating portions of the 12 
Hills Avenue building in Concord that were damaged as a result of a 
recent storm. 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, as we all know, during the most recent storm, our printing 
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building was practically destroyed. In the budget process, we appropri- 
ated a million dollars’ worth of capital money that could be used for ex- 
tenuating circumstances, or circumstances that were unavoidable. That 
fund is depleted, and $687,000 in capital money is required to fix the 
roof on the printing building. This appropriates the $687,000 of capital 
money from the balance left in the Hillsborough-North Courthouse build- 
ing. The 687 comes from the unencumbered balance of the appropria- 
tion and moves that appropriation to the Department of Administrative 
Services, so that work can be completed on the roof. The other portion of 
this bill, it will take place immediately upon passage. It’s needed to fix 
the building; if we don’t do this, then we will have to go to the General 
Fund for $687,000 that does not exist. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon for a question of Sen. D’Allesdandro.) 


SENATOR BRAGDON: Thank you, Senator. I’m just curious about the 
$687,000. My understanding was there was some damage to the roof, but 
then as the roof was being damaged, it broke sprinklers and everything 
was flooded. Is the 687 just for the roof, or total renovations involved 
with that damage? 


SENATOR D’ALLESANDRO: Thank you very much for the question, Sena- 
tor Bragdon. It’s to take care of the total renovations for the building. 


SENATOR BRAGDON: Thank you. 
The question is on the adoption of Floor Amendment 1835s. 
Floor Amendment 1835s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1358. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1380-FN, relative to assessing fees by zoning boards of adjustment. 
Public and Municipal Affairs Committee. Ought to Pass with Amend- 
ment, Vote 4-0. Senator DeVries for the committee. 


Public and Municipal Affairs 
April 29, 2010 
2010-1750s 
03/10 
Amendment to HB 1380-FN 


Amend the bill by replacing section 1 with the following: 
1 New Paragraphs; Appeals to Board of Adjustment; Fees. Amend RSA 
676:5 by inserting after paragraph III the following new paragraphs: 

IV. The board of adjustment may impose reasonable fees to cover its 
administrative expenses and costs of special investigative studies, review 
of documents, and other matters which may be required by particular 
appeals or applications. 

V.(a) A board of adjustment reviewing a land use application may 
require the applicant to reimburse the board for expenses reasonably 
incurred by obtaining third party review and consultation during the 
review process, provided that the review and consultation does not sub- 
stantially replicate a review and consultation obtained by the planning 
board. 

(b) A board of adjustment retaining services under subparagraph 
(a) shall require detailed invoices with reasonable task descriptions for 
services rendered. Upon request of the applicant, the board of adjustment 
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shall promptly provide a reasonably detailed accounting of expenses, or 
corresponding escrow deductions, with copies of supporting documenta- 
tion. 


Amend the bill by inserting after section 2 the following and renumbering 
the original section 3 to read as 4: 

3 Planning Board; Third Party Review. Amend RSA 676:4-b, I to read 
as follows: 

I. A planning board reviewing a subdivision plat, site plan, or other 
land use application may require the applicant to reimburse the board 
for expenses reasonably incurred by obtaining third party review and 
consultation during the review process, provided that the review and 
consultation does not substantially replicate a review and con- 
sultation obtained by the zoning board of adjustment. 


2010-1750s 


AMENDED ANALYSIS 


This bill authorizes zoning boards of adjustment to assess fees to cover 
costs and administrative expenses and third party review and consultation. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1380 Ought to Pass with Amendment. This bill will authorize zoning 
boards of adjustment to impose reasonable fees to cover their administra- 
tive expenses and costs of special investigative studies, review of docu- 
ments, and for other matters which may be required for their due diligence. 


Zoning boards require, from time to time, assistance from experts in order 
to understand the highly technical nature of applications and to evalu- 
ate the merits of the request made to them. To date, communities have 
been paying for the cost of hiring these expert witnesses. The Commit- 
tee feels that it is fair to ask applicants to reimburse the zoning board 
for reasonable expenses incurred in the evaluation of their request in a 
similar fashion as to what has been done routinely by planning boards. 
The amendment adds to section 3 of the bill that a planning board may 
not duplicate the review in consultation obtained by the zoning board as 
a cost containment measure to the bill. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1750s. 
Committee Amendment 1750s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1380-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1571, relative to the penalty for failure to file an annual inventory of 
taxable property. Public and Municipal Affairs Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Houde for the committee. 


Public and Municipal Affairs 
April 29, 2010 
2010-1752s 
10/03 
Amendment to HB 1571 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect April 1, 2011. 
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SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1571 Ought to Pass with Amendment. This bill adds an exemption to 
the loss of the right to appeal for tax relief for a failure to file an annual 
inventory form. 


Under current law, a taxpayer loses rights to appeal if he or she fails 
to file the form. This bill eliminates the penalty in a year the property 
is sold or transferred to a new owner when the form was delivered to 
the prior owner. The amendment simply changes the effective date to 
April 1*, 2011. 


Please support the Committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1752s. 
Committee Amendment 1752s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1571. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1143, relative to driver restrictions on persons 16 to 18 years of age. 
Transportation and Interstate Cooperation Committee. Ought to Pass, 
Vote 3-0. Senator Gilmour for the committee. 


SENATOR GILMOUR: Thank you, Madam President. I move House Bill 
1143 Ought to Pass. This bill changes current law regarding the hours 
during which persons 16 to 18 may operate a vehicle. Currently, youth 
operators are prohibited from operating a motor vehicle between 1 and 
5 a.m. This bill changes the restriction to be between 1 and 4 a.m. 


The Committee heard testimony that there are various issues with the 
5 a.m. restriction. Sports such as hockey often have practices begin- 
ning at 5. Some jobs, such as Dunkin’ Donuts, start morning shifts 
at 4:30 or 5. This creates a hardship for both parents and youth alike 
when those young people, who could otherwise drive to sport or job, 
are prohibited because of the 5 a.m. start. 


The Department of Safety testified that this change will not burden of- 
ficers due to the overall lack of traffic at this time of the morning, and 
data shows that few accidents occur between the hours of 4 and 5 a.m. 
All other restrictions to youth operators will be unaffected by this bill. 


Please support the Transportation and Interstate Cooperation Commit- 
tee’s recommendation of Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1143. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
HB 1195, relative to height, length, width, and weight limits for trucks. 


Transportation and Interstate Cooperation Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Letourneau for the committee. 


Transportation and Interstate Cooperation 
April 29, 2010 
2010-1754s 
06/09 
Amendment to HB 1195 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 
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1 New Section; Exception for Vehicles Being Towed. Amend RSA 266 
by inserting after section 13-b the following new section: 

266:13-c Exception for Vehicles Being Towed. 

I. The provisions of this subdivision shall not apply to damaged, dis- 
abled, or abandoned vehicles or combinations of vehicles being towed by 
a tow truck for a reasonable distance to the nearest safe haven off the 
highway. These provisions may be further waived for towing longer dis- 
tances on a case by case basis by special permit. 

II. For towing beyond the nearest practicable safe haven as provided 
in paragraph I a special overwidth permit shall not be required if the 
unit, including load, complies with the following conditions: 

(a) The unit shall not exceed 13 feet 6 inches in height and 102 inches 
in width except that where an accident or collision has caused a disfigure- 
ment of the disabled unit the width may not exceed 120 inches. Rear view 
mirrors may extend to a point not in excess of that which affords the driver 
of the tow truck a view to the rear along both sides of the vehicle. 

(b) During daylight hours the disabled unit shall carry warning 
flags indicating its maximum width. During the hours of darkness the 
maximum width shall be indicated by lighted clearance lamps. 

(c) The combined overall length of the tow truck and disabled, dam- 
aged, or abandoned vehicles in tow shall not exceed 150 feet. No single 
unit tow truck shall exceed 45 feet in overall length. No disabled unit shall 
exceed the maximum legal or permitted length for each such unit under 
this subdivision. 

2 New Section; Exception for Vehicle Being Towed. Amend RSA 266 
by inserting after section 21 the following new section: 

266:21-a Exception for Vehicles Being Towed. The provisions regarding 
maximum weight shall not apply to damaged, disabled, or abandoned 
vehicles being towed by a tow truck for a reasonable distance to the near- 
est safe haven off the highway, where the weight of each such individual 
unit does not exceed the maximum legal or permitted weight for the unit 
under this subdivision. The weight provisions of this subdivision may 
be further waived for vehicles being towed on a case by case basis by 
special overweight permit. 

3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1195 Ought to Pass with Amendment. This bill exempts height, 
length, width, and weight limits for damaged, disabled, or abandoned 
vehicles while being towed by tow trucks. This bill came to light because 
of towing issues and not being allowed to remove certain big rigs off the 
highway because of size and weight. 


We heard testimony from the Department of Transportation and the 
Department of Safety that the most important thing is to get these rigs 
off of the road. The amended bill better defines the conditions in which 
an exemption occurs. 


Please join the Transportation and Interstate Cooperation Committee’s 
recommendation of Ought to Pass with Amendment. Thank you. 


The question is on the adoption of Committee Amendment 1754s. 
Committee Amendment 1754s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1195. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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HB 1203, relative to nonresident registration of motor vehicles. Trans- 
portation and Interstate Cooperation Committee. Interim Study, Vote 5-0. 
Senator Kelly for the committee. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 
1203 be Referred to Interim Study. This bill would limit nonresident 
registration of motor vehicles to vehicles garaged exclusively in the 
state. 


The Committee heard testimony that the town and city clerks wanted to 
return to the language that limited nonresident registration to vehicles 
garaged primarily in the state. The RSA was amended to “exclusively” 
in the last legislative session. 


The Committee would like more time to better examine the issues with 
all of the stakeholders. I ask my colleagues to join in the Transporta- 
tion and Interstate Cooperation Committee recommendation of Interim 
Study. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1203. 


Motion of Refer to Interim Study adopted. 


INTRODUCTION OF SENATE RESOLUTION 1 


Sen. Hassan moved to introduce SR 1, requesting guidance from the 
Environmental Protection Agency regarding widespread use of on-board 
refueling vapor recovery systems in automobiles and trucks. 


The question is on the motion of introduction of SR 1. 
Introduction of SR 1 adopted. 

Sen. Hassan moved Ought to Pass on SR 1. 

The question is on the motion of Ought to Pass on SR 1. 
Motion of Ought to Pass adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of the 
following entitled Bill, with amendment, in the passage of which amend- 
ment the House asks the concurrence of the Senate: 


SB 501-FN, relative to worksharing benefits under the unemployment 
compensation law, and relative to training grants. 


SENATE CONCURS WITH HOUSE AMENDMENT 
Sen. Hassan moved concurrence. Motion to concur adopted. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of the 
following entitled Bill, with amendment, in the passage of which amend- 
ment the House asks the concurrence of the Senate: 


SB 507, relative to the Masonic Home. 


SENATE CONCURS WITH HOUSE AMENDMENT 
Sen. Cilley moved concurrence. Motion to concur adopted. 


PROPOSED AMENDMENT TO SENATE RULE 48(h) 
Sen. Reynolds moved adoption of amendment to Senate Rule 48(h). 
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Proposed Amendment to Senate Rule 48(h) 


Amend Senate Rule 48 by replacing (h) with the following: 
48. Deadlines: 
(h) Thursday, May 13, 2010 - Last Day to ACT on all remaining House bills. 


The question is on the adoption of amendment to Rule 48(h). 
Motion adopted by necessary 2/3 majority vote. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 
SENATOR BARNES: Yes, thank you, Madam President. When we get 
deep into these Committee of Conference Reports, is it going to be pos- 
sible to have copies of those bills that we’re talking about so some folks 
here in the chamber that might want to see what they are before we 
ramble on? Because it goes kind of quickly, and some folks, like myself, 
might like to see what some of these bills are all about. I hear a number 
and that doesn’t ring a bell with me. 
PRESIDENT LARSEN: We have, in the past, created a way to track the 
amendment process and the concurrence issues, and we will work on a 
process that makes that clear to the Senators. 
SENATOR BARNES: Thank you very much. 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I’d like to 
address Senator Barnes’ concern, and to go over how we have done it 
in the past. 


PRESIDENT LARSEN: I’m sorry. Could you repeat that? 


SENATOR D’ALLESANDRO: I would like to address Senator Barnes’ 
concerns and give him an iteration of how we have done this in the past. 


PRESIDENT LARSEN: You may explain that. 


SENATOR D’ALLESANDRO: Thank you, Madam President. Senator 
Barnes, in the past, the Chairman of the committee on our side gives 
us a breakdown of the bill and goes over the rationale for our either 
concurrence or non-concurrence of the bill. And, that is given each time 
a bill comes up. So, ’m assuming were going to follow that practice 
as we move forward. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Does that mean that—you said on your side, mean- 
ing the Democratic side, the majority side—does that also mean that the 
rest of the committee that might be a couple of Republicans sitting there, 
do they have a say on this, or is it just your side? I heard you say your 
side. I want to know about my side. Are we included? 


SENATOR D’ALLESANDRO:That’s a wonderful question, Senator Barnes. 
But, in a committee of conference, you must have unanimous approval, 
as you know from your experience here in the Senate. 


SENATOR BARNES: I understand. 
SENATOR D’ALLESANDRO: And, as a result of that, there are usually 


both parties represented on a committee of conference. So, your side 
would have signed off if we were going to concur. 


SENATOR BARNES: I want to go a little deeper than that if I may, 
Senator. 
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SENATOR D’ALLESANDRO: Senator Barnes, we'll go as deep as you 
want. The depth is a perception. 


SENATOR BARNES: It’s not the committee of conference that I’m talk- 
ing about. It’s when the bill comes up here and the Clerk reads it, and 
it comes up here; does my side also know what’s going on, or is it just 
your side that knows? I understood you to say your side knew. What 
about my side when it’s read up there on the platform? There’s where 
my concern is, Senator. 


SENATOR D’ALLESANDRO: Right. Well, I appreciate your concern, 
Senator Barnes, and we want to do everything we can to rest any concern 
that you have. Senator Bragdon was on the committee of conference; Sena- 
tor Bragdon signed off on the bill. And, when we’re asked to comment on a 
bill that we concur with, you can have both sides, both the Democrat who 
signed it and the Republican who signed it, give you an iteration of why 
they signed it. But, we all agreed to what was brought forth, and that’s 
why we accepted the committee of conference report. 

SENATOR BARNES: Well, I hear you, and one or two votes is easy, but 
when you've got 15 or 20 or 30 coming at you, Senator, it’s a little bit 
different. That’s what I’m concerned about. When you have Bill XYZ be- 
ing discussed, I want to know what House Bill XYZ or Senate Bill XYZ 
is! I don’t want to be sitting here saying yes or no on something I don’t 
know what the heck it is! I just want access to it. 


PRESIDENT LARSEN: And, we will make sure that that process is open 
one, and we will work on making that happen. 


(The Chair recognized Sen. Hassan.) 


SENATOR HASSAN: Thank you, Madam President. And, not to belabor 
the point too much, but I think I understand Senator Barnes’ concerns, 
and I want to assure him that in the process we followed today, the 
Majority Leader and the Minority Leader met and went over what the 
changes were, some last night, the Minority Leader was very familiar 
already with 1314, because it had an amendment that was important 
to his District, and we went over the other two bills. But, I agree that 
as the bills begin to fly, we'll need a real process in place. Thank you. 


SENATOR BARNES: Thank you very much. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 138, revising certain provisions of the sexually violent predators statute. 


HB 191, relative to liability of a landowner giving permission to ride 
bicycles on his or her property. 


HB 213-FN, requiring the bureau of emergency communications to de- 
velop and maintain a statewide emergency notification system. 
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HB 219, relative to hearings for incapacitated persons admitted to state 
institutions by their guardians. 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment 
of pervasive developmental disorder or autism. 


HB 1143, relative to driver restrictions on persons 16 to 18 years of age. 
HB 1164, relative to newborn screening tests. 

HB 1187, relative to residential elevators and accessibility lifts. 

HB 1195, relative to height, length, width, and weight limits for trucks. 
HB 1219, repealing the wartime registration of aliens laws. 


HB 1235, relative to regulation of dentistry by the board of dental ex- 
aminers. 


HB 12852, relative to the duration of medical payments coverage under 
motor vehicle liability policies. 


HB 1254, relative to insurance coverage in tort cases. 


HB 1286, (New Title) requiring public academies to obtain a criminal 
history records check on employees and volunteers and permitting non- 
public schools to obtain criminal history records checks on employees 
and volunteers. 


HB 1301, relative to the regulation of fuel gas fitters. 


HB 1334, relative to penalties for unpaid fines concerning hazardous 
materials accidents. 


HB 1358, (New Title) relative to the amendment of property tax in- 
ventories and tax lists by selectmen or assessors, and making a capital 
appropriation for the 12 Hills Avenue building in Concord. 


HB 1359, relative to the enforcement of humane slaughter laws. 

HB 1363, relative to continuing care communities. 

HB 1376, relative to the regulation of pharmacies and pharmacists. 
HB 1380-FN, relative to assessing fees by zoning boards of adjustment. 


HB 1415, relative to the donation of official records of state governors 
and members of Congress to the state of New Hampshire. 


HB 1493, establishing a committee to study comprehensive mental health 
and substance use disorders parity. 


HB 1520, relative to the rulemaking authority of and administrative fine 
authority for the department of resources and economic development. 


HB 1528, (New Title) relative to observing voter check-in, relative to 
challenged voter affidavits, and ratifying certain actions of the Salem 
school district. 


HB 1533, establishing a committee to study the statute governing an- 
nulment of criminal records. 


HB 1553, establishing a maternal mortality review panel to conduct compre- 
hensive, multidisciplinary reviews of maternal deaths in New Hampshire. 


HB 1571, relative to the penalty for failure to file an annual inventory 
of taxable property. 


HB 1609-FN, relative to current use and the land use change tax. 


HB 1610-FN, (New Title) establishing a New Hampshire commission 
on Native American affairs. 
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HB 1613-FN, (New Title) relative to the general banking laws of the 
state and relative to employment and retirement benefits of certain 
non-judicial court employees. 


HB 1623, (New Title) relative to the disposal of hypodermic syringes, 
lancets, needles, or any instrument adapted for the administration of 
drugs by injection with or without a written or oral prescription. 


HB 1689, (New Title) exempting certain non-regulatory boards, com- 
missions, councils, advisory committees, and task forces from repeal on 
June 30, 2011, extending the report date of the commission to evaluate 
the long-term uses of the lakes region facility located in Laconia, and 
extending the telecommunications planning and development advisory 
committee. 


HB 1690, making statutory changes required by the repeal of certain 
non-regulatory boards, commissions, councils, advisory committees, and 
task forces. 


HB 1692, establishing a commission on primary care workforce issues. 
HCR 24, supporting the Youth PROMISE Act. 


HCR 28, rescinding all requests by the New Hampshire legislature for 
a federal constitutional convention. 


HJR 20, urging Congress to maintain the crime victims fund established 
in the Victims of Crimes Act and to continue to fully fund federal con- 
tributions to state and local victim services organizations. 


ANNOUNCEMENTS 
(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, Senate Finance will meet tomorrow, and I’m going to ask the 
Legislative Budget Assistant to come before us and give us an accounting 
of the amendments that were gone over by the House Finance Committee 
last night. So, I want to invite every member of the Senate who’s inter- 
ested to attend and find out just what those amendments were. We’ll meet 
at 10:30 tomorrow morning in Room 100. Everyone is invited to attend. 
Thank you, Madam President. 


(The Chair recognized Sen. Barnes.) 


SENATOR BARNES: Thank you, Madam President. Earlier, I asked how 
many commission bills and how many committee bills. Staff has given 
me an update, and before today’s action in the House and the Senate, 
it’s a total of 15 committees and commissions that have been formed. So, 
right now we’re at 15 before today’s action here and over across the hall. 


(The Chair recognized Sen. Letourneau.) 


SENATOR LETOURNEAU (Rule 44): Thank you. Once again it’s May, 
and May is—nationally, May is Motorcycle Awareness and Safety Month. I 
just want to announce that, that both the Senate, through me and through 
a resolution, has made that commitment, and the Governor has once again 
signed a proclamation declaring May as “Motorcycle Awareness Month”. 
And, that is to bring awareness to people that after the long, cold winter 
and all the snow has melted, once again people on two wheels are out 
there on our roads, and to watch out, and share the road with those folks, 
because we don’t have much between us and the pavement. Thank you 
very much. 
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PRESIDENT LARSEN: I would remind people to put on their calendars 
the invitation from the chaplain for his annual Chaplain’s Barbeque, 
which is Wednesday, June 9", 5 to 7p.m. 


I would also like to ask Senator Hassan, Senator Gallus, and whoever re- 
ally enjoys singing to come forward, because we are celebrating the birth- 
day of Senator Gilmour today. Senator Gilmour, who’s quietly worked 
through the session without having any celebration, now gets her chance 
to celebrate. So, we wanted to offer a little song in commemoration. 


The Senate Choir sang Happy Birthday to Senator Gilmour. 


PRESIDENT LARSEN: And, once more, for Senator Merrill, who’s cel- 
ebrating this Sunday, on Mother’s Day. 


The Senate Choir sang Happy Birthday to Senator Merrill. 
PRESIDENT LARSEN: And, there is further celebration in the anteroom. 
(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: I want to announce that we will be meeting in 
the Senate Judiciary Committee within the next 10 minutes downstairs 
in Room 100. Thank you. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of introducing 
legislation, referring bills to committee, scheduling hearings, sending and 
receiving messages, and processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 308, relative to the price for filling prescriptions. 
SB 325, relative to loitering by intoxicated persons. 


SB 342-FN, repealing the $5,000 surety bond requirement for meals and 
rentals operators. 


SB 352, relative to student insurance. 
SB 367, relative to games of chance. 


SB 391-L, relative to the payment of certain amounts from the water 
fund to the town general fund by the town of Hanover. 


SB 443, relative to rulemaking authority of the electricians’ board. 


SB 509, establishing the New Hampshire medal of honor fund and re- 
pealing the New Hampshire service award. 


SB 511-FN-A, relative to an exemption from the tax on gambling winnings. 
SB 517-FN-A, establishing a veterans’ legal aid advocacy project. 


HOUSE MESSAGE 


The House of Representatives has referred for Interim Study the follow- 
ing entitled Bill sent down from the Senate: 
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SB 423, relative to health insurance coverage for licensed athletic trainer 
services. 


HOUSE MESSAGE 
The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 334, establishing a committee to study methods of encouraging the 
installation and use of small scale renewable energy resources by ho- 
meowners and businesses and relative to investments in photovoltaic 
renewable energy projects. 


SB 348, establishing a committee to study issues relative to the regula- 
tion of opticians in New Hampshire. 


SB 371, relative to warning statements concerning drinking alcoholic 
beverages during pregnancy. 


SB 459, relative to medical payments coverage. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 
HB 660-FN, relative to the life settlements act. 
HB 1184, relative to the administration of the unused prescription drug 
program. 


HB 1198-L, relative to public hearings on municipal budget preparation, 
and ratifying a warrant article of the Ossipee Corner Light and Power 
Precinct Annual Meeting of 2010. 


HB 1208, relative to rebate exemptions. 


HB 1224, relative to school employee and volunteer background inves- 
tigations and relative to applicants for driver education certificates and 
school licenses. 


HB 1304, extending legislative study committees and commissions. 


HB 1387, establishing a committee to study the need for supportive hous- 
ing for homeless veterans. 


HB 1429, establishing a committee to study the inclusion of universal 
design requirements in the state building code. 


HB 1495, relative to approval of chartered public schools from July 1, 2009 
through June 30, 2011 and relative to the renewal term for a chartered 
public school. 


HB 1518-FN, increasing certain OHRV registration fees and fee for trans- 
fer of registration of an OHRV or snowmobile. 


HB 1534, relative to the issuance of air permits and certain fees rela- 
tive to air permits. 


HB 1574-FN, relative to retention of election records. 


HB 1625, relative to eligibility for the New Hampshire veterans’ home 
and relative to the calculation of partial pay for state employees who 
are members of a reserve unit or the national guard and are called to 
full-time active duty. 


HB 1667-FN, relative to possession of controlled substances obtained 
by valid prescription. 
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HB 1680-FN, establishing the crime of aggravated harassment by an 
inmate. 


HB 1686, relative to juvenile diversion programs. 


HOUSE MESSAGE 
The House of Representatives has adopted the recommendation of the Com- 
mittee of Conference to which was referred the following entitled Bill: 
HB 1314, relative to approval of changes to a capital budget project. 


April 23, 2010 
2010-1575-EBA 
04/03 
Enrolled Bill Amendment to SB 378 
The Committee on Enrolled Bills to which was referred SB 378 


AN ACT relative to the New Hampshire public works mutual aid program. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 378 
This enrolled bill amendment makes a grammatical correction to the bill. 
Enrolled Bill Amendment to SB 378 

Amend RSA 53-A:3-a, IV as inserted by section 1 of the bill by replacing 
line 2 with the following: 
indemnifies the other municipality or private entity and its officers, em- 
ployees, and agents against 
Adopted. 


April 29, 2010 
2010-1751-EBA 
06/10 
Enrolled Bill Amendment to SB 380 


The Committee on Enrolled Bills to which was referred SB 380 
AN ACT relative to the definition of permissible fireworks. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 380 
This enrolled bill amendment makes a technical correction to a reference. 
Enrolled Bill Amendment to SB 380 


Amend RSA 160-C:1, V(e)(2) by replacing line 2 with the following: 
compliance with the Consumer Product Safety Improvement Act, effec- 
tive February 10, 2010, and 


Adopted. 
April 26, 2010 


2010-1580-EBA 
08/01 


Enrolled Bill Amendment to SB 449-FN 
The Committee on Enrolled Bills to which was referred SB 449-FN 
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AN ACT relative to the designation of staff members as staff advocates 
in public utilities commission adjudicatory proceedings. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 449-FN 


This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to SB 449-FN 


Amend section 1 of the bill by replacing line 2 with the following: 
363:32 Designation of Employees. 


Adopted. 
May 4, 2010 


2010-1851-EBA 
08/04 


Enrolled Bill Amendment to SB 477 
The Committee on Enrolled Bills to which was referred SB 477 
AN ACT relative to driver education school applicants. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 477 


This enrolled bill amendment makes a grammatical correction. 


Enrolled Bill Amendment to SB 477 


Amend section 2 of the bill by replacing line 4 with the following: 
fingerprints taken by a qualified law enforcement agency; 


Adopted. 


April 27, 2010 
2010-1678-EBA 


03/01 
Enrolled Bill Amendment to SB 499-FN 
The Committee on Enrolled Bills to which was referred SB 499-FN 


AN ACT relative to administration support of certain professional regula- 
tory boards by the department of health and human services. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 499-FN 
This enrolled bill amendment corrects a reference in the bill. 


Enrolled Bill Amendment to SB 499-FN 


Amend section 4 of the bill by replacing line 1 with the following: 
4 Podiatry. Amend RSA 315:1-a to read as follows: 


Adopted. 
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May 6, 2010 
2010-1931-EBA 
03/01 
Enrolled Bill Amendment to SB 501-FN 


The Committee on Enrolled Bills to which was referred SB 501-FN 


AN ACT relative to worksharing benefits under the unemployment 
compensation law, and relative to training grants. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 501-FN 
This enrolled bill amendment makes grammatical corrections and cor- 
rects certain references in the bill. 


Enrolled Bill Amendment to SB 501-FN 
Amend section 1 of the bill by replacing line 1 with the following: 
1 New Subdivision; Worksharing. Amend RSA 282-A by inserting after 
section 31 the following 


Amend RSA 282-A:31-a, IV as inserted by section 1 of the bill by re- 
placing | line 1 with the following: 

IV. “Normal weekly hours of work” mean the normal number of hours 
of work each week 
Amend RSA 282-A:31-a, V as inserted by section 1 of the bill by re- 
placing line 1 with the following: 

V. “Unemployment benefits” or “regular benefits” mean benefits pay- 
able under RSA 282- 
Amend RSA 282-A:31-a, VI as inserted by section 1 of the bill by re- 
placing line 1 with the following: 

VI. “Worksharing benefits” mean the benefits payable to employees 
in an affected unit 
Amend RSA 282-A:31-b, I(d) as inserted by section 1 of the bill by 
replacing line 3 with the following: 
contributions to a defined benefit plan, as defined in section 3(35) of the 
Employee 
Adopted. 
April 30, 2010 
2010-1792-EBA 
05/01 

Enrolled Bill Amendment to SCR 3 

The Committee on Enrolled Bills to which was referred SCR 3 

AN ACT congratulating the Boy Scouts of America on the occasion of 
its 100% anniversary. 
Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SCR 3 
This enrolled bill amendment makes a technical correction to the bill. 
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Enrolled Bill Amendment to SCR 3 
Amend the first paragraph after the resolving clause by replacing line 
2 with the following: 
congratulations to the Boy Scouts of America on the occasion of its 100th 
Anniversary; and 
Adopted. 
May 3, 2010 
2010-1809-EBA 
09/05 


Enrolled Bill Amendment to SJR 1 
The Committee on Enrolled Bills to which was referred SJR 1 


AN ACT urging the secretary of agriculture to review the Federal Milk 
Market Order System. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SJR 1 
This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to SJR 1 
Amend the seventh paragraph following the enacting clause by replacing 
line 2 with the following: 
of acres of open land, the loss of jobs and businesses that pay taxes and 
wages, the loss of a local source 
Adopted. 


May 3, 2010 
2010-1812-EBA 
04/09 


Enrolled Bill Amendment to HB 271 
The Committee on Enrolled Bills to which was referred HB 271 


AN ACT relative to relevant information in a workers’ compensation claim. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 271 
This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to HB 271 
Amend RSA 281-A:23, V(a)(3) as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
insurance carrier, self-insurer, or payor acting on behalf of such 
insurance carrier or self- 
Adopted. 
April 27, 2010 
2010-1671-EBA 
09/01 
Enrolled Bill Amendment to HB 1291-FN 
The Committee on Enrolled Bills to which was referred HB 1291-FN 


AN ACT relative to the fuel oil importation fee. 
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Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1291-FN 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 1291-FN 
Amend section 3 of the bill by replacing line 4 with the following: 
departmental rules, and RSA 146-E. 
Adopted. 
May 4, 2010 
2010- 1850-EBA 
10/04 
Enrolled Bill Amendment to HB 1293-FN 
The Committee on Enrolled Bills to which was referred HB 1293-FN 
AN ACT relative to the oil discharge cleanup fund and relative to tax 
exemptions for water and air pollution control installations. 
Having considered the same, report the same with the following 


amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1293-FN 
This enrolled bill amendment corrects a reference in section 1 of the bill. 


Enrolled Bill Amendment to HB 1293-FN 
Amend section 1 of the bill by replacing line 2 with the following: 
I. 1995, 282:9 through 282:11 and 1995, 282:13, II, relative to motor 
oil storage facilities, 
Adopted. 
May 7, 2010 
2010-1968-EBA 
06/09 
Enrolled Bill Amendment to HB 1314 
The Committee on Enrolled Bills to which was referred HB 1314 


AN ACT relative to approval of changes to a capital budget project, and 
relative to making capital appropriations for kindergarten 
construction in Milford and the dredging of Dorrs Pond in 
Manchester, and lapsing a portion of certain capital appro- 
priations. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1314 
This enrolled bill amendment changes the title of the bill to reflect its 
contents. 
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Enrolled Bill Amendment to HB 1314 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to approval of changes to a capital budget project, and 
relative to making capital appropriations for kindergarten con- 
struction in Milford and the remediation and repair of Dorrs 
Pond dam in Manchester, and lapsing a portion of certain capital 
appropriations. 


Adopted. 
April 27, 2010 
2010-1677-EBA 
03/01 
Enrolled Bill Amendment to HB 1353 
The Committee on Enrolled Bills to which was referred HB 1353 


AN ACT relative to group net energy metering. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1353 
This enrolled bill amendment makes grammatical corrections and clari- 
fies certain references in the bill. 


Enrolled Bill Amendment to HB 1353 
Amend RSA 362-A:9, V(a) as inserted by section 3 of the bill by replacing 
line 3 with the following: 
consistent with either subparagraph IV(a) or IV(b), as applicable; or 


Amend RSA 362-A:9, V(b) as inserted by section 3 of the bill by replacing 
line 2 with the following: 

credited by the electric distribution utility for its excess generation at 
rates that are equal to the 


Amend RSA 362-A:9, V(b) as inserted by section 3 of the bill by replacing 
line 6 with the following: 
frequency of payment and how often a customer-generator may choose 
this option versus the 
Amend RSA 362-A:9, VI as inserted by section 3 of the bill by replacing 
line 1 with the following: 

VI. Instead of the option in subparagraph V(b), an electric distribu- 
tion utility providing default 


Adopted. 


May 4, 2010 
2010-1865-EBA 
08/09 
Enrolled Bill Amendment to HB 1384 


The Committee on Enrolled Bills to which was referred HB 1384 
AN ACT establishing a suicide fatality review committee. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1384 
This enrolled bill amendment inserts omitted text. 
Enrolled Bill Amendment to HB 1384 


Amend RSA 126-R:4, VII as inserted by section 1 of the bill by replacing 
lines 1 and 2 with the following: 

VII. The committee shall report annually to the council, on or before 
the first day of September, beginning September 1, 2011, describing any 
trends and patterns of deaths or serious injuries or risk factors 


Adopted. 


May 10, 2010 
2010-1974-EBA 
04/10 
Enrolled Bill Amendment to HB 1387 
The Committee on Enrolled Bills to which was referred HB 1387 
AN ACT establishing a committee to study the need for supportive hous- 
ing for homeless veterans. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1387 


This enrolled bill amendment corrects a bill section heading. 
Enrolled Bill Amendment to HB 1387 


Amend section 4 of the bill by replacing line 1 with the following: 
4 Chairperson; Meeting. The members of the committee shall elect a 
chairperson from among 


Adopted. 
April 23, 2010 
2010-1574-EBA 
04/03 
Enrolled Bill Amendment to HB 1427 
The Committee on Enrolled Bills to which was referred HB 1427 
AN ACT relative to the conversion period for quarterly billing for prop- 
erty taxes. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1427 


This enrolled bill amendment corrects the section 1 amending language. 
Enrolled Bill Amendment to HB 1427 


Amend section 1 of the bill by replacing line 1 with the following: 
1 Quarterly Billing of Property Taxes; Conversion; First Payment. 
Amend the introductory paragraph of RSA 76:15-aa, I to 


Adopted. 
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May 4, 2010 
2010-1879-EBA 
06/04 


Enrolled Bill Amendment to HB 1526 
The Committee on Enrolled Bills to which was referred HB 1526 
AN ACT requiring the department of health and human services to 


establish a methodology for determining certain high cost long- 
term care cases. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1526 

This enrolled bill amendment makes 2 technical corrections and one 

grammatical correction. 
Enrolled Bill Amendment to HB 1526 
Amend RSA 151-E:11, IV(a)(3) as inserted by section 2 of the bill by re- 
placing line 2 with the following: 
setting; 
Amend RSA 151-E:11, IV(a)(5) as inserted by section 2 of the bill by 
replacing line 1 with the following: 
(5) The requirement that the nursing facility will include the 

cost for transitional case 


Amend RSA 151-E:11, IV(b) as inserted by section 2 of the bill by replac- 


ing line 3 with the following: 
nursing facility. 
Adopted. 
April 29, 2010 
2010-1745-EBA 
06/03 
Enrolled Bill Amendment to HB 1541-FN 
The Committee on Enrolled Bills to which was referred HB 1541-FN 


AN ACT prohibiting the sale of e-cigarettes to minors. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1541-FN 
This enrolled bill amendment makes 3 grammatical corrections and 
one technical correction. 


Enrolled Bill Amendment to HB 1541-F'N 
Amend RSA 126-K:2, II-a as inserted by section 1 of the bill by replacing 
lines 1 and 2 with the following: 
Il-a. “E-cigarette” means any electronic smoking device composed of 
a mouthpiece, a heating element, a battery, and electronic circuits that 
provides a vapor of pure nicotine mixed with propylene 


Amend RSA 126-K:2, II-a as inserted by section 1 of the bill by replacing 
line 4 with the following: 

are manufactured as e-cigarettes, e-cigars, or e-pipes, or under any other 
product name. 
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Amend section 7 of the bill by replacing line 1 with the following: 
7 Possession and Use of E-Cigarettes by Minors. Amend the section 
heading of RSA 126-K:6 and RSA 126-K:6, I 


Adopted. 


April 29, 2010 
2010-1742-EBA 
03/10 
Enrolled Bill Amendment to HB 1544-FN 


The Committee on Enrolled Bills to which was referred HB 1544-FN 
AN ACT relative to penalties for forestry violations. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1544-FN 
This enrolled bill amendment corrects a reference in the bill. 


Enrolled Bill Amendment to HB 1544-FN 


Amend section 1 of the bill by replacing line 1 with the following: 
1 New Section; Enhanced Forestry Penalties. Amend RSA 227-G by 
inserting after section 9 the 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill(s): 


SB 56, expanding the duties of the commission to study issues relative 
to groundwater withdrawals. 


SB 72, consolidating cemetery boards of trustees in Nashua. 


SB 307, relative to voting by members of voluntary corporations and 
associations. 


SB 309, relative to exempting the division of fire standards and training 
and emergency medical services from the definition of private postsec- 
ondary career school. 


SB 324, relative to financial disclosures. 
SB 328, relative to approval procedures on plats. 


SB 349, relative to the procedures for appraisal of multifamily residen- 
tial rental property subject to covenants under the low-income housing 
tax credit program. 


SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. 


SB 397, relative to public utilities commission assessments for the ex- 
penses of the consumer advocate. 


SB 403, relative to motor-driven cycles. 
SB 412, relative to the display of the POW-MIA flag. 
SB 471, relative to felonious sexual assault and sexual assault. 


SB 501, relative to worksharing benefits under the unemployment com- 
pensation law, and relative to training grants. 
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SB 506, ceding concurrent jurisdiction to the United States government 
over certain property located in Coos county. 


SB 507, relative to the Masonic Home. 
SB 508, establishing the state office of veterans services. 


SJR 2, endorsing the establishment of a statewide retiree medical 
trust for public employee health care reimbursement benefits after 
retirement. 


SJR 3, in support of the New England secondary school consortium. 


HB 587, establishing an information and analysis center within the de- 
partment of safety. 


HB 1136, requiring a report to be sent to the treatment facility on behalf 
of a person receiving treatment in the state mental health or develop- 
mental services system. 


HB 1169, relative to the New Hampshire health care quality assurance 
commission. 


HB 1204, relative to equipment and inspection exemptions for older ve- 
hicles. 


HB 1216, relative to the amount of the self-support reserve in child sup- 
port cases. 


HB 1245, relative to declarations of candidacy and intent by presidential 
candidates. 


HB 1281, relative to certain securities laws. 


HB 1292, relative to underground storage tank facility permits, compli- 
ance, and cleanup fund eligibility. 


HB 1314, relative to approval of changes to a capital budget project, and 
relative to making capital appropriations for kindergarten construction 
in Milford and the remediation and repair of Dorrs Pond dam in Man- 
chester, and lapsing a portion of certain capital appropriations. 


HB 1419, naming a bridge across the Connecticut River from Hinsdale, 
New Hampshire to Brattleboro, Vermont, informally known as the Hin- 
sdale Bridge, the Anna Hunt Marsh Bridge. 


HB 1422, establishing a committee to study the establishment of a de- 
partment of natural resources. 


HB 1435, relative to the practitioner-patient relationship in the dispens- 
ing of prescriptions. 
HB 1488, relative to New Hampshire HealthFirst. 


HB 1508, relative to communications between offenders convicted of cer- 
tain sexual assaults and the victims of the crime. 


HB 1519, repealing the surety bond requirement for meals and rentals 
operators. 


HB 1537, allowing primary care providers to provide preventive oral 
health services to children between 0 and 3 years of age under the state 
Medicaid program. 

HB 1542, repealing nitrogen oxide emitting generation source require- 
ments. 
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HB 1581, relative to the taxation of railroads. 
HB 1586, relative to mandated benefits review. 
HB 1642, relative to the registration of criminal offenders. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


May 12, 2010 


The Senate reconvened at 10:00 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


I was recently at a secular conference at which Archbishop Desmond Tutu 
was the speaker. And, his new book Made for Goodness so profoundly 
changed by life that I was eager to hear him speak. And, in talking about 
the British church and crown and their complex relationships, especially 
in the oppression of Africa, he related a story about early missionary work 
done in Africa by Anglicans, in which England appropriated African lands 
and industries. He said, in his usual sort of jovial self, “It all happened so 
fast. They came with their Bibles and stood on our land. They invited us 
to pray. When we said ‘Amen’ and opened our eyes, we had their Bibles 
and they had our land.” 


In an effort to do what seems to be successful, we can so easily not do 
what is good and right. Sadly, we all, clergy and Senators alike, have to 
choose between being admired and being effective. My prayers are very 
much with you today; I know it’s a busy time. Let us pray: 


God of the universe, help us all to discern, every day and every moment, 
the difference between what is delicious and what is good; the difference 
between what is wanted and what is needed; and the difference between 
what is impressive and what is right. Amen 


Sen. DeVries led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT LARSEN: I'd like to invite in the volunteers from Ameri- 
Corps in New Hampshire, and ask Senator Odell to join me at the podium. 


I welcome the AmeriCorps volunteers today. This is AmeriCorps Week 
in New Hampshire, and we wanted to recognize the volunteers. And, you 
might not know, but there are so many AmeriCorps volunteers in our 
state that half of them are being recognized in the House so we could 
accomplish recognition of the entire group, and I suspect there are even 
a few missing. 


AmeriCorps is a citizen service program of the Corporation for National 
and Community Service, an independent federal agency whose mission 
is to improve lives, strengthen communities, and foster civic engagement 
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through service and volunteering. AmeriCorps and AmeriCorps VISTA 
members serve their communities through full and part-time service 
positions at nonprofit and public agencies, giving thousands of hours to 
those in need. Since 1994, more than 3,700 New Hampshire residents 
have served more than five million hours, and have earned more than 
$11 million in educational awards to help pay for college tuition, serving 
as AmeriCorps and VISTA members. 


This year, more than 300 full-time and nearly 500 part-time AmeriCorps 
and AmeriCorps VISTA members are serving in 19 New Hampshire non- 
profits and public agencies, where they help our communities prepare 
and recover from disasters, are working in our parks, and teaching envi- 
ronmental education. Others are assisting victims of domestic violence or 
helping youths stay in school and graduate, while building after-school 
programs to keep them safe. Still others are promoting service learning 
on our campuses, stocking food pantries, or helping immigrants and 
homeless build new lives. Together, they are assisting the most needy 
and vulnerable in our communities so they have hope and help, in these 
hard times, to succeed. 


In recognition of National AmeriCorps Week, May 8" through the 15" 
of 2010, over 100 of our AmeriCorps members will be volunteering an 
extra day this week, on Saturday, May 15", at our New Hampshire State 
Parks, to help clean up debris from our severe windstorms and flooding 
so the parks can open for all of our many state and out-of-state visitors. 
The night before, Friday, May 14°-this Friday—will be “AmeriCorps 
Night” at the New Hampshire Fishercats, where all of these dedicated 
members will be recognized, as well. 


AmeriCorps members have discovered the power of one person to change 
the lives of others and, through their service, have inspired other citizens 
to serve their neighbors. These members have strengthened our commu- 
nities and sense of civic engagement through their many hours of ser- 
vice, and we wanted to thank them today for serving in New Hampshire, 
through this session, today. Welcome; thank you all for all you’ve done. 


And, because Senator Odell has worked so much on saving our New Hamp- 
shire parks and keeping them the pristine places, I wanted to ask if you 
would read their Resolution for them. 


SENATOR ODELL: Thank you, Madam President. 


RESOLUTION presented by Sen. Odell to AmeriCorps and AmeriCorps 
VISTA members, in recognition of their service to the people of the State 
of New Hampshire, improving lives, and caring for our state parks. 


SENATOR ODELL: Congratulations, and thank you for your service. 
PRESIDENT LARSEN: This is Shireen Tilley, who is the- 


SHIREEN TILLEY: -State Director for Maine, New Hampshire, Ver- 
mont for the Corporation for National and Community Service, the fed- 
eral agency that funds AmeriCorps programs. I just want to thank you 
so much for being so gracious and inviting our members in today; they 
do do a lot of work and put a lot of hours in for the State of New Hamp- 
shire. And, we are grateful for your support and the partnership that 
we've had with the State of New Hampshire. And, we especially want 
to thank Sylvia today; Senator Larsen’s been fantastic to work with on 
many, many levels, and we really have enjoyed our partnership and what 
we're trying to do for the New Hampshire parks. So, thank you all so 
much, again, and for your service as volunteers, as well. Thank you. 
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(The Chair recognized Sen. Roberge.) 


SENATOR ROBERGE: Thank you, Madam President. It is my very great 
pleasure to invite some friends and neighbors from Bedford, because 
Valerie Earnshaw has won the award of “Mother of the Year” in New 
Hampshire. And, she has brought her wonderful family to join us and 
help us celebrate this great occasion. So, I will read this. 


RESOLUTION presented by Sen. Roberge to Valerie Earnshaw of Bed- 
ford, in recognition of being named “2010 Mother of the Year” for the 
State of New Hampshire. 


(The Chair recognized Sen. Carson.) 


SENATOR CARSON: Thank you, Madam President. I would like to 
ask my colleagues to join me in welcoming Mr. Dave Caron and Mr. 
Peter Curro, our Town Manager and our Town Financial Officer to the 
Senate today. 


(The Chair recognized Sen. Janeway.) 


SENATOR JANEWAY: Thank you, Madam President. I would like to 
welcome to the gallery a very special group. Lobbyists, you can stay 
seated. This special group are teachers and students from the Jaffrey 
School—and, one transferred to another school—who have taken what is 
going to be the first order of business today, House Bill 1206, “the cider 
bill”, as their mission. I would say they have added fizz and sparkle to 
something edging out milk—and, my idea that it should be water, because 
New Hampshire has such high-quality water; I tried that on three of 
the 4" grade groups that were here last Friday, and was resoundingly 
defeated, and they said, “It’s gotta be cider.” So, I welcome them, and 
ask them to stand and be recognized. 


And, if I may, seated behind them, in the back row, are the grandparents 
of one of the students, Andy Swenson and his wife, Mary. Andy spent 
much of his working life across the street at the Sulloway Firm. He now 
lives in Francestown, which is in the farthest reaches of District 7. And, 
we welcome Andy here, and Mary, as well. Thank you. 


PRESIDENT LARSEN: A special personal greeting to Andy and Mary, as 
well; I think I hiked one of my first mountains, Monadnock, with them. 


(The Chair recognized Sen. Kelly.) 


SENATOR KELLY: Yes, thank you, Madam President. I would like to 
recognize my husband, Art Luptowski, who’s here today. And, certainly 
to thank him for all his support in the work that I do in the Senate and, 
in particular today, for driving halfway here and then turning around, 
going back, and getting my glasses so I can see. Thank you. 


PRESIDENT LARSEN: Senator Gallus, I understand you have a Page 
to introduce. 


SENATOR GALLUS: Yes, thank you, Madam President. We have two 
Pages from District 1 this time. Luke, could you stand? The first young 
man is Luke Anneser. He’s 15, he’s in the 9 grade at Profile School in 
Bethlehem. He lives in the Town of Franconia, his favorite subject is 
Social Studies, his favorite book is A Long Walk. Extracurricular activi- 
ties include Nordic skiing, of course, in the North Country, road biking 
team, hiking, and current events. Luke hopes, in the future, to work in 
the field of finance, world travel, and, when he’s older, he wants to go into 
government, perhaps the State Senate. Pll save the spot for you, Luke. 
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Also from District 1, we have this fantastic young lady. Isabelle, can you 
stand up? Isabelle Eyman is also 15, she’s also in the 9" grade at Profile 
School in Bethlehem, hometown, again, is Franconia. Her favorite school 
subject is English, her favorite book is The Great Gatsby. Extracurricu- 
lar activities: tennis, softball, soccer, Nordic skiing and alpine skiing. 
And, Isabelle hopes, in the future, to attend the University of Virginia 
and become a successful journalist, and I’m sure she will. Welcome to 
the Senate. 


PRESIDENT LARSEN: Senator Boutin, our third Page today? 


SENATOR BOUTIN: Thank you, Madam President. And, I ask all of my 
colleagues in the Senate to welcome Eliza; Eliza, you want to stand? Eliza 
Conrad, 15 years old, grade nine, at Manchester Central High School. 
She lives in Manchester, and her favorite subject is Civics. Her favorite 
book is The Twilight Saga, and her extracurricular activities include 
Executive Board member of the Manchester American Red Cross Youth 
Board, cross country, winter and spring track—she’s a runner—Key Club 
member, dance, and softball. Please join me in welcoming Eliza today. 


SPECIAL ORDER 
Without objection President Larsen moved that HB 1206 and 
HB 1523 be Special-Ordered to the front of today’s Calendar; 
that HB 366, HB 1459, HB 1270 and HB 1128-FN-L be Special- 
Ordered to the end of today’s Calendar. 


Commerce, Labor and Consumer Protection 
HB 366, relative to retail vehicle dealers. 


HB 1459, relative to the board of trust company incorporation. 


Energy, Environment and Economic Development 
HB 1270, relative to balancing amounts expended from the renewable 
energy fund. 
Finance Committee 
HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns. 


COMMITTEE REPORTS 
SPECIAL ORDER 


HB 1206, adopting apple cider as the New Hampshire state beverage. 
Executive Departments and Administration Committee. Ought to Pass, 
Vote 5-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House 
Bill 1206 Ought to Pass. This bill adopts apple cider as the official 
New Hampshire state beverage. 


New Hampshire has 3,100 individual commercial farms that produce a 
variety of products, with apples and milk among the largest. As many of 
you know, there was quite a competition between apple cider and milk. 
However, the Committee was informed by the students from the Jaffrey 
grade school that 18 other states already have milk as their state drink, 
and why would New Hampshire just want to follow the herd? 


Please join the Executive Departments and Administration Committee’s 


unanimous recommendation of Ought to Pass on House Bill 1206. Thank 
you, Madam President. 


(The Chair recognized Sen. Cilley to speak.) 
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SENATOR CILLEY: Thank you, Madam President. And I rise in, once 
again, recognition of these fine students and staff members of the Jaffrey 
School, because they did an amazing job. One of the most joyful events of 
Senate work is working with young people who come in to participate in 
the process, and they did; they were well prepared, they were incredibly 
articulate; they got in, you know, some little zingers, such as “follow- 
ing the herd,” which you heard Senator DeVries, you know, reiterate 
for them. But, just an amazing group, and I’m so proud to have them 
both in my committee hearing and here in the gallery to watch the final 
disposition of their work. There is one more step. We need to get the 
Governor to sign it, and you may want to lobby him hard, and hopefully 
you'll show up for the signing ceremony. So, thank you for doing this. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1206. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


SPECIAL ORDER 


HB 1523, revising the pupil safety and violence prevention act. Edu- 
cation Committee. Ought to Pass with Amendment, Vote 5-0. Senator 
Kelly for the committee. 


Senate Education 
May 4, 2010 
2010-1861s 
04/10 
Amendment to HB 1523 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Pupil Safety and Violence Prevention; Purpose. RSA 193-F:2 is re- 
pealed and reenacted to read as follows: 

193-F:2 Purpose and Intent. 

I. All pupils have the right to attend public schools, including char- 
tered public schools, that are safe, secure, and peaceful environments. 
One of the legislature’s highest priorities is to protect our children from 
physical, emotional, and psychological violence by addressing the harm 
caused by bullying and cyberbullying in our public schools. 

II. Bullying in schools has historically included actions shown to be 
motivated by a pupil’s actual or perceived race, color, religion, national 
origin, ancestry or ethnicity, sexual orientation, socioeconomic status, 
age, physical, mental, emotional, or learning disability, gender, gender 
identity and expression, obesity, or other distinguishing personal char- 
acteristics, or based on association with any person identified in any of 
the above categories. 

III. It is the intent of the legislature to protect our children from 
physical, emotional, and psychological violence by addressing bullying 
and cyberbullying of any kind in our public schools, for all of the his- 
torical reasons set forth in this section, and to prevent the creation of a 
hostile educational environment. 

IV. The sole purpose of this chapter is to protect all children from 
bullying and cyberbullying, and no other legislative purpose is in- 
tended, nor should any other intent be construed from the enactment 
of this chapter. 

2 Pupil Safety and Violence Prevention; Definitions. RSA 193-F:3 
through RSA 193-F:5 are repealed and reenacted to read as follows: 
193-F:3 Definitions. In this chapter: 


842 SENATE JOURNAL 12 MAY 2010 


I.(a) “Bullying” means a single significant incident or a pattern of 
incidents involving a written, verbal, or electronic communication, or a 
physical act or gesture, or any combination thereof, directed at another 
pupil which: 

(1) Physically harms a pupil or damages the pupil’s property; 
(2) Causes emotional distress to a pupil; 

(3) Interferes with a pupil’s educational opportunities; 

(4) Creates a hostile educational environment; or 

(5) Substantially disrupts the orderly operation of the school. 

(b) “Bullying” shall include actions motivated by an imbalance of 
power based on a pupil’s actual or perceived personal characteristics, 
behaviors, or beliefs, or motivated by the pupil’s association with an- 
other person and based on the other person’s characteristics, behaviors, 
or beliefs. 

II. “Cyberbullying” means conduct defined in paragraph I of this 
section undertaken through the use of electronic devices. 

III. “Electronic devices” include, but are not limited to, telephones, 
cellular phones, computers, pagers, electronic mail, instant messaging, 
text messaging, and websites. 

IV. “Perpetrator” means a pupil who engages in bullying or cyber- 
bullying. 

V. “School property” means all real property and all physical plant 
and equipment used for school purposes, including public or private 
school buses or vans. 

VI. “Victim” means a pupil against whom bullying or cyberbullying 
has been perpetrated. 

193-F:4 Pupil Safety and Violence Prevention. 

I. Bullying or cyberbullying shall occur when an action or commu- 
nication as defined in RSA 193-F:3: 

(a) Occurs on, or is delivered to, school property or a school-spon- 
sored activity or event on or off school property; or 

(b) Occurs off of school property or outside of a school-sponsored 
activity or event, if the conduct interferes with a pupil’s educational op- 
portunities or substantially disrupts the orderly operations of the school 
or school-sponsored activity or event. 

II. The school board of each school district and the board of trustees 
of a chartered public school shall, no later than 6 months after the ef- 
fective date of this section, adopt a written policy prohibiting bullying 
and cyberbullying. Such policy shall include the definitions set forth 
in RSA 193-F:3. The policy shall contain, at a minimum, the following 
components: 

(a) A statement prohibiting bullying or cyberbullying of a pupil. 

(b) A statement prohibiting retaliation or false accusations against 
a victim, witness, or anyone else who in good faith provides information 
about an act of bullying or cyberbullying and, at the time a report is 
made, a process for developing, as needed, a plan to protect pupils from 
retaliation. 

(c) A requirement that all pupils are protected regardless of their 
status under the law. 

(d) A statement that there shall be disciplinary consequences or 
interventions, or both, for a pupil who commits an act of bullying or 
cyberbullying, or falsely accuses another of the same as a means of 
retaliation or reprisal. 

(e) A statement indicating how the policy shall be made known to 
school employees, regular school volunteers, pupils, parents, legal guard- 
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ians, or employees of a company under contract to a school, school dis- 
trict, or chartered public school. Recommended methods of communication 
include, but are not limited to, handbooks, websites, newsletters, and 
workshops. 

(f) A procedure for reporting bullying or cyberbullying that identi- 
fies all persons to whom a pupil or another person may report bullying 
or cyberbullying. 

(g) A procedure outlining the internal reporting requirements within 
the school or school district or chartered public school. 

(h) A procedure for notification, within 48 hours of the incident 
report, to the parent or parents or guardian of a victim of bullying or 
cyberbullying and the parent or parents or guardian of the perpetrator of 
the bullying or cyberbullying. The content of the notification shall comply 
with the Family Educational Rights and Privacy Act, 20 U.S.C. 1232g. 

(i) A provision that the superintendent or designee may, within 
the 48-hour period, grant the school principal or designee a waiver from 
the notification requirement if the superintendent or designee deems 
such waiver to be in the best interest of the victim or perpetrator. Any 
such waiver granted shall be in writing. Granting of a waiver shall not 
negate the school’s responsibility to adhere to the remainder of its ap- 
proved written policy. 

(j) A written procedure for investigation of reports, to be initiated 
within 5 school days of the reported incident, identifying either the prin- 
cipal or the principal’s designee as the person responsible for the inves- 
tigation and the manner and time period in which the results of the 
investigation shall be documented. The superintendent or designee may 
grant in writing an extension of the time period for the investigation and 
documentation of reports for up to an additional 7 school days, if necessary. 
The superintendent or superintendent’s designee shall notify in writing 
all parties involved of the granting of an extension. 

(k) A requirement that the principal or designee develop a response 
to remediate any substantiated incident of bullying or cyberbullying, 
including imposing discipline if appropriate, to reduce the risk of future 
incidents and, where deemed appropriate, to offer assistance to the victim 
or perpetrator. When indicated, the principal or designee shall recom- 
mend a strategy for protecting all pupils from retaliation of any kind. 

(1) A requirement that the principal or designee report all sub- 
stantiated incidents of bullying or cyberbullying to the superintendent 
or designee. 

(m) A written procedure for communication with the parent or 
parents or guardian of victims and perpetrators regarding the school’s 
remedies and assistance, within the boundaries of applicable state and 
federal law. This communication shall occur within 10 school days of 
completion of the investigation. 

(n) Identification, by job title, of school officials responsible for 
ensuring that the policy is implemented. 

III. The department of education may develop a model policy in ac- 
cordance with the requirements set forth in this chapter which may be 
used by schools, school districts, and chartered public schools as a basis 
for adopting a local policy. 

IV. A school board or board of trustees of a chartered public school 
shall, to the greatest extent practicable, involve pupils, parents, admin- 
istrators, school staff, school volunteers, community representatives, and 
local law enforcement agencies in the process of developing the policy. 
The policy shall be adopted by all public schools within the school dis- 
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trict and, to the extent possible, the policy should be integrated with 
the school’s curriculum, discipline policies, behavior programs, and other 
violence prevention efforts. 

193-F:5 Training and Assessment. 

I. Each school district and chartered public school shall provide: 

(a) Training on policies adopted pursuant to this chapter, within 9 
months of the effective date of this section and annually thereafter, for 
school employees, regular school volunteers, or employees of a company 
under contract to a school, school district, or chartered public school 
who have significant contact with pupils for the purpose of preventing, 
identifying, responding to, and reporting incidents of bullying or cyber- 
bullying; and 

(b) Educational programs for pupils and parents in preventing, 
identifying, responding to, and reporting incidents of bullying or cyber- 
bullying. Any such program for pupils shall be written and presented 
in age appropriate language. 

II. The department of education shall provide evidence-based edu- 
cational programs to support training as required under paragraph I. 

III. Nothing in this chapter shall require the inclusion of any specific 
curriculum, textbook, or other material designed to prevent bullying or 
cyberbullying in any program or activity conducted by an educational 
institution. The omission of such subject matter from any curriculum, 
textbook, or other material in any program or activity conducted by an 
educational institution shall not constitute a violation of this chapter. 

3 New Sections; Pupil Safety and Violence Prevention. Amend RSA 
193-F by inserting after section 5 the following new sections: 

193-F:6 Reporting. 

I. Each school district and chartered public school shall annually report 
substantiated incidents of bullying or cyberbullying to the department of 
education. Pursuant to the Family Educational Rights and Privacy Act, 
20 U.S.C. 1232g, such reports shall not contain any personally identifi- 
able information pertaining to any pupil. The department shall develop 
a form to facilitate the reporting by school districts and chartered public 
schools. The department shall maintain records of such reports. 

II. The department of education shall prepare an annual report of 
substantiated incidents of bullying or pybeeiall ving in the schools. The 
report shall include the number and types of such incidents in the schools 
and shall be submitted to the president of the senate, the speaker of the 
house of representatives, and the chairpersons of the house and senate 
education committees. The department of education shall assist school 
districts with recommendations for appropriate actions to address identi- 
fied problems with pupil safety and violence prevention. 

193-F:7 Immunity. A school administrative unit employee, school em- 
ployee, chartered public school employee, regular school volunteer, pupil, 
parent, legal guardian, or employee of a company under contract to a 
school, school district, school administrative unit, or chartered public 
school, shall be immune from civil liability for good faith conduct aris- 
ing from or pertaining to the reporting, investigation, findings, recom- 
mended response, or implementation of a recommended response under 
this chapter. The department of education shall be immune from civil 
liability for its good faith conduct in making recommendations under 
this chapter. 

193-F:8 School District Discrimination or Harassment Policies. A school 
district or chartered public school may establish separate discrimination 
or harassment policies that include categories of pupils, and nothing in 
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this chapter shall prevent a school district or chartered public school 
from remediating any discrimination or harassment based on a per- 
son’s membership in a legally protected category under local, state, or 
federal law. 

193-F:9 Private Right of Action Not Permitted. Nothing in this chapter 
shall supersede or replace existing rights or remedies under any other 
general or special law, including criminal law, nor shall this chapter cre- 
ate a private right of action for enforcement of this chapter against any 
school district or chartered public school, or the state. 

193-F:10 Public Academies. The provisions of this chapter shall apply 
to public academies as defined in RSA 194:23. 

4 Wiretapping and Eavesdropping; Interception and Disclosure. Amend 
RSA 570-A:2, II(k)(1) to read as follows: 

(k)(1) The owner or operator of a school bus, as defined in RSA 
259:96, to make an audio recording in conjunction with a video record- 
ing of the interior of the school bus while students are being transported 
to and from school or school activities, provided that the school board 
authorizes audio recording, the school district provides notification of 
such recording to the parents and students as part of the district’s pu- 
pil safety and violence prevention policy required under [RSA+93-F:3; 
Hb}] RSA 193-F, and there is a sign informing the occupants of such 
recording prominently displayed on the school bus. 

5 New Section; Safe School Zones; Liability for Reporting. Amend RSA 
193-D by inserting after section 8 the following new section: 

193-D:9 Liability for Reporting. Any public or private school employee 
or employee of a company under contract to a school or school district who 
in good faith has made a report under RSA 193-D shall not be subject 
to liability for making the report. 

6 Effective Date. This act shall take effect July 1, 2010. 


SENATOR KELLY: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1523. This important legislation 
amends our Pupil Safety and Violence Protection Act to provide clear 
guidance on the requirement to adopt effective policies to prevent bul- 
lying in our schools. It also establishes that cyberbullying must be 
prohibited by these policies. 


At the hearing on the bill, the Committee heard compelling testimony 
from students that bullying and cyberbullying are real; they cause deep 
harm, and have the potential to seriously interfere with the student’s 
educational opportunities. We heard from students who were forced to 
change schools to escape hostile educational environments. I commend 
those students on their courage to speak about their personal experience, 
painful experience, and they spoke of that with eloquence before the 
Senate Education Committee. It is the intent of HB 1523 to ensure that 
students feel both safe and secure, and know that we will be protecting 
them in the event they are bullied. 


This bill was a tremendous undertaking for its sponsors. It was a very 
collaborative effort, with input received from community members, school 
board members, students, parents, educators, and volunteers. These 
conversations raised the awareness level of the profound effects of bul- 
lying, even before the tragic suicide of Phoebe Prince in South Hadley, 
although, unlike Massachusetts, New Hampshire already had a law 
designed to prevent bullying. Efforts were underway to strengthen the 
law and to provide more guidance to schools on what bullying policies 
should address. 


846 SENATE JOURNAL 12 MAY 2010 


In addition to defining “bullying” and “cyberbullying,” this bill requires 
school boards and boards of directors to adopt policies prohibiting such 
behavior. These policies must also provide information to students on 
how to report bullying, how schools will investigate reports of bullying, 
and what communications must occur regarding remedies and assistance 
in cases where reports of bullying are substantiated. The policies must 
make it clear that retaliation for good-faith reports of bullying is pro- 
hibited. The policies must also provide for internal reporting by school 
principals to superintendents, and also provide for identification of who 
is responsible for implementing the requirements of the policies. 


HB 1523 anticipates annual training on policies, supplemented by pro- 
gramming that will be provided by the State Department of Education. 
Schools will be required to continue to report substantiated incidents of 
bullying to the Department of Education, which will respond with recom- 
mendations for appropriate actions to address ongoing problems with 
pupil safety and violence protection. 


The intent of this bill is not punitive. Rather, the purpose is to ensure 
that even the most vulnerable students attending New Hampshire public 
schools are safe. No student should be afraid to go to school or be forced 
to leave a school due to bullying. By providing greater guidance on what 
constitutes bullying and what must be provided in bullying policies, we 
in the Legislature are taking the next step to end the devastating long- 
term harmful effects of both bullying and cyberbullying against students. 


The Committee respectfully recommends that HB 1523 be adopted as 
amended, and asks for your support. Thank you. 


The question is on the adoption of Committee Amendment 1861s. 
Committee Amendment 1861s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1523. 


A roll call was requested by Sen. Hassan, seconded by Sen. DeVries. 
Recess. Out of recess. 


The question is on the motion of Ought to Pass as Amended on 
HB 1523. 


A roll call had been requested. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 
The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
Recess. Out of recess. 


SPECIAL ORDER 


Without objection President Larsen moved that HB 1364 and 
HB 1417 be Special-Ordered to the end of today’s Calendar. 


Commerce, Labor and Consumer Protection 
HB 1364, relative to Medicare unfair trade practices. 
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HB 1417, allowing companion dogs in certain areas of restaurants. 


HB 1340, relative to condominium liens for assessments. Commerce, Labor 
and Consumer Protection Committee. Ought to Pass, Vote 6-0. Senator 
Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 1340 
Ought to Pass. The bill provides that under certain circumstances, condo- 
minium liens for unpaid monthly common expenses may be granted priority 
over the first mortgages. 


The Committee heard testimony that increases in foreclosures have led 
to underfunded financial reserves for the condominium associations that 
threaten their fiscal and budgetary health. House Bill 1340 has the sup- 
port of all of the stakeholders and maintains a viable secured lending 
environment for banks, as well as an alternative source of revenue for 
condominium associations to offset late payments from delinquent units. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass on House Bill 1340. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1340. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1366, making certain technical corrections in the insurance laws. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass, 
Vote 5-0. Senator Roberge for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move House Bill 
1366 Ought to Pass. This bill makes certain technical corrections in the 
insurance laws, and is a request of the Insurance Department. 


The Committee heard testimony that these various technical changes in- 
clude enabling the commissioner more flexibility to help bring companies 
out of rehabilitation, amending an incorrect citation in the HealthFirst 
law passed last year, and including a nonresident adjustor continuing 
education. Many of the changes reflect current practices, and will allow 
the Department of Insurance to operate more effectively. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1366. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1368, relative to the definition of “employee” for workers’ compen- 
sation purposes. Commerce, Labor and Consumer Protection Commit- 
tee. Ought to Pass with Amendment, Vote 3-1. Senator Hassan for the 
committee. 


Commerce, Labor and Consumer Protection 
May 6, 2010 
2010-1967s 
04/03 
Amendment to HB 1368 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to the definition of “employee” for workers’ compensa- 


tion purposes and relative to the New Hampshire return to 
work program. 
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Amend the bill by replacing all after section 1 with the following: 

2 New Subparagraph; Employment; New Hampshire Return to Work 
Program. Amend RSA 282-A:9, IV by inserting after subparagraph (w) 
the following new subparagraph: 

(x) Participation in the New Hampshire return to work program 
in the department of employment security which provides a structured, 
supervised training opportunity to claimants through a designated em- 
ployer/training partner. Claimants participate on a voluntary basis and 
continue to receive unemployment compensation during the training 
period as long as they remain otherwise eligible. The training program 
duration is a maximum of 6 weeks and a maximum of 24 hours per week. 

3 New Section; Return to Work Program Participants; Workers’ Com- 
pensation Eligibility. Amend RSA 282-A by inserting after section 26 
the following new section: 

282-A:26-a Return to Work Program Participants; Workers’ Compensa- 
tion Eligibility. 

I. A participant in the department of employment security’s return to 
work program shall be entitled to certain benefits under RSA 281-A. In 
the event that it is determined that a return to work program participant 
has been subject to an injury or occupational disease producing a disability 
arising out of and in the course of participation in the return to work pro- 
gram, the department of employment security shall not provide compen- 
sation pursuant to RSA 281-A:28, 281-A:28-a, 281-A:31, and 281-A:31-a, 
but the participant shall receive unemployment compensation benefits 
while otherwise eligible under RSA 282-A, or compensation equivalent 
to 90 percent of those benefits if the disability causes the participant to 
become ineligible for benefits under RSA 282-A. When determining the 
amount of compensation provided pursuant to RSA 281-A:32 for a sched- 
uled permanent impairment award, the amount of compensation shall be 
calculated by using the minimum wage at the time of injury multiplied 
by the average number of hours in training per week. 

II. For a participant in the return to work program, RSA 281-A:8, I 
and II shall not apply and the following provisions shall apply: 

(a) A participant in the return to work program shall be conclu- 
sively presumed to have accepted the provisions of this chapter and, on 
behalf of the participant or the participant’s personal or legal represen- 
tatives, to have waived all rights of action whether at common law or 
by statute or provided under the laws of any other state or otherwise: 

(1) Against the employer/training partner, or the employer/train- 
ing partner’s insurance carrier, or an association or group providing self- 
insurance to a number of employers, or the department and the return 
to work program; and 

(2) Except for intentional torts, against any officer, director, agent, 
servant, or employee acting on behalf of the entities named in subpara- 
graph (a)(1). 

(b) The spouse of a return to work program participant entitled to 
benefits under this chapter, or any other person who might otherwise 
be entitled to recover damages on account of the participant’s personal 
injury or death, shall have no direct action, either at common law or by 
statute or otherwise, to recover for such damages against any person 
identified in this paragraph. 

III. The department of employment security may provide this benefit 
by appropriate means including purchasing and serving as the master 
policyholder for any insurance, by self-insurance, or by administrative 
services contract. 
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IV. Except as otherwise provided in this section, all other provisions 
of RSA 281-A shall apply. 
4 Effective Date. This act shall take effect January 1, 2011. 


2010-1967s 


AMENDED ANALYSIS 


This bill clarifies the evidence required to establish the relationship 
between the employer and the person providing services under the work- 
ers’ compensation law. The bill also provides that participants in the 
department of employment security’s return to work program shall be 
entitled to certain unemployment compensation benefits. 


SENATOR HASSAN: Thank you, Madam President. I move House Bill 
1368 Ought to Pass as Amended. The Committee heard testimony that 
this legislation originated through the Task Force on Employee Misclas- 
sification. Pre-existing law hampered the Department of Labor’s enforce- 
ment efforts regarding employee misclassification, because the Depart- 
ment could only prosecute an employer who intentionally misrepresented 
a written agreement. This bill clarifies the evidence required to establish 
the relationship between the employer and the person providing services 
under the workers’ compensation law. 


The committee amendment provides that certain participants in the 
Department of Employment Security’s “Return to Work” Program, un- 
der the New Hampshire Working Program, shall be entitled to unem- 
ployment benefits in specified circumstances. I will also note that at 
the appropriate time I have a floor amendment to offer concerning the 
effective date. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended on House Bill 1368. Thank 
you, Madam President. 

The question is on the adoption of Committee Amendment 1967s. 


Committee Amendment 1967s adopted. 
Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
May 11, 2010 
2010-2024s 
01/09 
Floor Amendment to HB 1368 


Amend the bill by replacing section 4 with the following: 
4 Effective Date. This act shall take effect upon its passage. 


SENATOR HASSAN: Thank you. This is a one-line amendment that 
just says that the effective date will take effect upon its passage; that is 
because our New Hampshire Department of Employment Security has 
already begun the part of the New Hampshire Working Program that 
didn’t require legislation, which is to allow trainees to try out a new job 
at a new workplace without fully being hired yet by the new business, 
so that both the business and the prospective employee can do train- 
ing without the business having to add that prospective employee to 
their payroll. And, it’s important, therefore, that the committee amend- 
ment, which deals with workers’ comp eligibility for that trainee during 
that status where they’re not an employee, that committee amendment 
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needs to take effect upon passage so that folks currently participating 
in the program are eligible for workers’ compensation in appropriate 
circumstances. Thank you. 


The question is on the adoption of Floor Amendment 2024s. 
Floor Amendment 2024s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1368. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1137, relative to withholding of wages. Commerce, Labor and Con- 
sumer Protection Committee. Inexpedient to Legislate, Vote 3-3. Senator 
Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move House Bill 
1137 Inexpedient to Legislate. This bill would allow employers to withhold 
a portion of an employee’s wages for legal and identity theft plans when 
deductions are duly recorded and the employee has given their consent. 


Concerns arose among committee members that prepaid legal companies 
are driven by foreign providers who hire lawyers with varying degrees of 
experience and qualifications with regard to New Hampshire law. Lawyers 
employed by prepaid legal services do not cover all areas of the state, and 
the Committee felt that they had the ability to undercut the local legal 
community. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Inexpedient to Legislate. Thank you, Madam President. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you very much, Madam President. I rise to 
note that I was one of the three votes against the Inexpedient to Legislate 
in Committee, and just to offer my colleagues a sense of the split within 
the Committee, ‘cause it was a 3-3 vote. 


Senator Reynolds has expressed concern about the operation of prepaid 
legal services companies in New Hampshire. What this bill does is just 
allow employers who choose to do so, at the request of their employee, 
to provide prepaid legal services for such companies that are, in fact, 
already existing and operating in New Hampshire. I have a respectful 
disagreement with my colleague, Senator Reynolds, about the appropri- 
ateness of those companies; I think they provide working people an option 
to be able to afford legal services that’s very important, and I think this 
is an appropriate discussion between employer and employee. And so, 
I will be voting against the ITL, and I thank Madam President and the 
group for its attention. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1137. 


A division vote was requested. 
Yeas: 6 - Nays: 18 
Motion of Inexpedient to Legislate failed. 
Sen. Bragdon moved Ought to Pass. 
The question is on the motion of Ought to Pass on HB 1137. 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1168, relative to the definition of employer for purposes of safety 
provisions under the workers’ compensation law. Commerce, Labor and 
Consumer Protection Committee. Ought to Pass, Vote 6-0. Senator Brag- 
don for the committee. 


SENATOR BRAGDON: Thank you, Madam President. I move HB 1163 
Ought to Pass. This bill includes railroads as an employer for the pur- 
poses of safety provisions under the workers’ compensation law. 


Railroads are currently exempt from establishing safety committees be- 
cause they fall under federal workers’ compensation statutes. HB 1163 
allows employees a mechanism to formally engage with their employer 
about workplace conditions while ensuring railroad employees remain 
under federal statute for workers’ compensation. 


The Committee asks for your support of Ought to Pass on HB 1163. 
Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1163. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1352, relative to direct shippers. Commerce, Labor and Consumer 
Protection Committee. Ought to Pass with Amendment, Vote 6-0. Sena- 
tor DeVries for the committee. 


Commerce, Labor and Consumer Protection 
May 11, 2010 
2010-2013s 
03/05 
Amendment to HB 1352 
Amend the bill by replacing section 3 with the following: 
3 Direct Shippers. Amend RSA 178:27, III to read as follows: 

III. Except with written permission of the commission, no di- 

rect shipper shall ship more than 60 individual containers of not more 
than one liter each of liquor and not more than 12 - 9 liter cases or 
equivalent of wine to any one [H j i 
consumer [ 5 ] in New Hampshire in any calendar 
year. The commission shall only grant permission for additional 
shipments if the additional shipments are of products not other- 
wise available in New Hampshire. Furthermore, in the event any 
manufaeturer-or-whoelesaler] direct shipper wishes to ship more than 
a total of [t dual containers-of net-more-than-oneter each] 
600 liters of any particular liquor or wine directly to any combination 
of licensees and/or consumers in New Hampshire, the shipper shall offer 
to sell a matching amount to the commission or beer distributor at the 
lower of the wholesale [prices] price or the lowest price delivered 
into New Hampshire. A licensee may purchase from a direct ship- 
per pursuant to RSA 179:32, III. 


Amend the bill by inserting after section 4 the following and renumbering 
the original sections 5-7 to read as 6-8, respectively: 
5 New Paragraph; Fees. Amend RSA 178:29 by inserting after para- 
graph V-a the following new paragraph: 
V-b.(a) Annual direct shipper permit fees: 
(1) Wine manufacturers, $100. 
(2) Importers, retailers, and wholesalers, $500. 
(b) If a direct shipper made less than 5 shipments during the permit 
year, the commission shall, upon request of the direct shipper, refund a 











g 
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portion of the permit fee. The amount of the refund shall be equal to 20 
percent of the fee paid multiplied by the difference between 5 and the 
number of shipments made. 


Amend the bill by replacing section 6 with the following: 
6 Prohibited Sales. Amend RSA 179:5, I to read as follows: 

I. No licensee, salesperson, direct shipper, common carrier, delivery 
agent, nor any other person, shall sell or give away or cause or allow or 
procure to be sold, delivered, or given away any liquor or beverage to a 
person under the age of 21 or serve an individual who is visibly intoxicated 
or who a reasonable and prudent person would know is intoxicated. For 
all deliveries of packages by common carrier or delivery agent marked 

“alcoholic beverages” or “alcoholic products,” the [ 
pel carrier sean hice a an aaun he cit ato Bate cabe 





uot tanmoort any y liquor, ı wine, or r beverage that has been identi- 
fied by the commission as originating from a person who does not 
hold a valid New Hampshire direct shipper permit, provided that 
such identification has first been provided to and received by the 
licensed carrier in writing. The commission shall notify carriers by 
mail on a monthly basis of the identity of unauthorized shippers, 
which notification shall be effective 15 days after such mailing. 


2010-2013s 


AMENDED ANALYSIS 


This bill changes reporting requirements for direct shippers of alcoholic 
beverages and modifies the limitations on the number of containers of 
liquor and wine a direct shipper may ship to a customer. This bill also 
prohibits transportation of unauthorized direct shipments. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1352 Ought to Pass as Amended. This bill changes reporting require- 
ments for direct shippers of alcoholic beverages and modifies the limita- 
tions on the number of containers of liquor and wine a direct shipper may 
ship to a customer. This bill also prohibits transportation of unauthorized 
direct shipments. 


The Committee heard testimony that House Bill 1352 allows the Liquor 
Commission greater authority to control what specific products are directly 
shipped to customers. It improves the current direct shipping statute and 
has the support of all stakeholders. 

The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass as Amended on House Bill 1352. 
Thank you. 

The question is on the adoption of Committee Amendment 2013s. 
Committee Amendment 2013s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1352. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1370, requiring independent medical examination practitioners to 
file a report with the insurance department. Commerce, Labor and Con- 
sumer Protection Committee. Inexpedient to Legislate, Vote 6-0. Senator 
Bragdon for the committee. 
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SENATOR BRAGDON: Thank you, Madam President. I move HB 1370 
Inexpedient to Legislate. This bill requires healthcare providers perform- 
ing ten or more independent medical exams for workers’ compensation 
per year to file a report with the Insurance Department. 


Concerns arose amongst committee members that too many unresolved 
issues and little consensus among stakeholders meant passage of this 
legislation would be premature. 


The Committee asks for your support for ITL on HB 1370. Thank you. 
(The Chair recognized Sen. DeVries for a question of Sen. Bragdon.) 


SENATOR DEVRIES: Senator Bragdon, would it be your understanding 
that the subject matter of this bill will be studied with the next bill that 
is in line to come up, House Bill 1371? 


SENATOR BRAGDON: My understanding is this subject matter will be 
a condition of study committee. 


SENATOR DEVRIES: Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1370. 


Motion of Inexpedient to Legislate adopted. 


HB 1371, allowing recording of an examination by health care providers 
performing independent medical examinations. Commerce, Labor and 
Consumer Protection Committee. 


Ought to Pass with Amendment, Vote 6-0. Senator DeVries for the com- 
mittee. 


Commerce, Labor and Consumer Protection 
May 11, 2010 
2010-2011s 
01/05 
Amendment to HB 1371 
Amend the title of the bill by replacing it with the following: 


AN ACT allowing an injured employee to have a witness present at the 
examination by health care providers performing independent 
medical examinations and establishing a committee to study 
certain aspects of independent medical examinations. 


= the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Workers’ Compensation; Independent Medical Examinations. Amend 
RSA 281-A:38, II to read as follows: 

II. Any health care provider conducting independent medical exami- 
nations under this chapter shall be certified by the appropriate specialty 
board as recognized by the American Board of Medical Specialties or ob- 
tain the approval of the commissioner for those specialties not recog- 
nized by such board. The health care provider shall maintain a current 
practice in that area of specialty. The independent medical examination 
shall take place within a 50-mile radius of the residence of the injured 
employee, unless, within the discretion of the commissioner, examina- 
tion outside the 50-mile radius is necessary to obtain the services of a 
provider who specializes in the evaluation and treatment specific to the 
nature and extent of the employee’s injury. The injured employee shall 
not be required to submit to more than 2 independent medical examina- 
tions per year, unless within the discretion of the commissioner, more 
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than 2 examinations are necessary. An injured employee shall have 
the right to have a witness present during such examination. In 
the event that a witness is present, including but not limited to 
a witness taking notes or observing, on behalf of the injured em- 
ployee, the witness shall not interfere in the examination in any 
way. The injured employee shall be required to sign an authori- 
zation, as prepared by the commissioner, to the effect that he or 
she understands that his or her medical history and condition or 
conditions will be discussed during said examination and that he 
or she waives any right to privacy that he or she may have under 
the circumstances of voluntarily allowing a witness to be present 
on his or her behalf. 

2 Committee Established. There is established a committee to study 
whether allowing an injured employee to record the independent medical 
examination is feasible and whether independent medical examination 
practitioners should be required to file a report with the insurance de- 
partment. 

3 Membership and Compensation. 

I. The members of the committee shall be as follows: 
(a) One member of the senate, appointed by the president of the 
senate. 
(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 
Il. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

4 Duties. The committee shall study whether allowing an injured em- 
ployee to record the independent medical examination required by workers’ 
compensation is feasible and whether independent medical examination 
practitioners who perform 10 or more examinations in a calendar year 
should be required to file an annual report with the insurance department. 

5 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

6 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2010. 

7 Effective Date. 

I. Section 1 of this act shall take effect January 1, 2011. 
II. The remainder of this act shall take effect upon its passage. 


2010-2011s 


AMENDED ANALYSIS 


This bill allows an injured employee to have a witness present during 
the independent medical examinations required under workers’ compen- 
sation. 

This bill also establishes a committee to study certain aspects of in- 
dependent medical examinations. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1371 Ought to Pass as Amended. This bill allows an injured employee 
to have a witness present during the independent medical examinations 
required under workers’ compensation. 
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The Committee heard testimony that many physicians who perform in- 
dependent medical examinations already permit the patient to have a 
witness present. House Bill 1371 codifies in statute the right of all IME 
patients to have a witness present during the examination. 


The committee amendment creates a commission to study whether video 
recording of an IME is feasible, and whether physicians who perform ten 
or more IME’s a year should be required to file an annual report with 
the Department of Insurance. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended on House Bill 1371. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 2011s. 
Committee Amendment 2011s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1371. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


Without objection President Larsen moved HB 1393 be Special- 
Ordered to after the lunch recess. 


Commerce, Labor and Consumer Protection 
HB 1393, relative to the treatment of New Hampshire investment trusts. 


HB 1470, establishing a committee to study laws relating to condominium 
and homeowners’ associations. Commerce, Labor and Consumer Protection 
Committee. Ought to Pass with Amendment, Vote 5-1. Senator Roberge 
for the committee. 


Commerce, Labor and Consumer Protection 
May 11, 2010 
2010-2023s 
05/10 
Amendment to HB 1470 


Amend RSA 356-B:70, IV as inserted by section 1 of the bill by replacing 
it with the following: 
IV. The committee shall: 

(a) Study laws relevant to condominium and other homeowners’ 
associations. 

(b) Study the registration of subdivisions under the land sales full 
disclosure act, RSA 356-A, and condominiums under the condominium 
act, RSA 356-B, with the department of justice. 

(c) Evaluate the need to distinguish smaller and larger associations 
in the statutes and to differentiate between condominium associations 
and homeowners’ associations. 

i (d) Study model laws for possible improvement to New Hampshire 
aws. 

(e) Recommend statutory changes. 

(f) Solicit information and testimony from the Community Associa- 
tions Institute and others with expertise or information relevant to the 
committee’s study. 
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SENATOR ROBERGE: Thank you, Madam President. I move House 
Bill 1470 Ought to Pass as Amended. This bill establishes a committee 
to study laws relating to condominium and homeowners’ associations. 
The Committee heard testimony that condominium laws have not been 
thoroughly analyzed since 1990, and there are a variety of issues regard- 
ing condominium associations that need to be addressed. The committee 
amendment also tasks the study committee to review appropriate role 
of the Attorney General’s Office in regard to registration of subdivisions 
under the Land Sales Act and Condominium Act. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support in Ought to Pass [sic]. 


The question is on the adoption of Committee Amendment 2023s. 
Committee Amendment 2023s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1470. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HCR 30, urging the attorney general to fully investigate the proposed 
transaction between Catholic Medical Center Healthcare System and 
Dartmouth-Hitchcock Health. Commerce, Labor and Consumer Protection 
Committee. Ought to Pass, Vote 5-1. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. I move House Con- 
current Resolution 30 Ought to Pass. This House Concurrent Resolution 
urges the Attorney General to fully investigate the proposed transaction 
between Catholic Medical Center and Dartmouth-Hitchcock. 


The Committee heard testimony from many diverse communities and 
advocacy groups in support of this resolution. These individuals felt 
that many questions still remain regarding the proposed association; 
specifically on details of the affiliation, the merger process of two differ- 
ent boards of trustees, and whether the missions of both hospitals are 
in conflict. The Committee felt additional scrutiny is important for all 
community members, and thus the Legislature should send a message 
to the Attorney General’s Office that a review of the affiliation by the 
Probate Court would be appropriate. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass on House Concurrent Resolution 30. 
Thank you, Madam President. 


Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
Sen. Hassan, Dist. 23 
May 11, 2010 
2010-2035s 
01/05 
Floor Amendment to HCR 30 

Amend the resolution by replacing all after the title with the following: 

Whereas, Catholic Medical Center Healthcare System and Dartmouth- 
Hitchcock Health, 2 health care charitable trusts, are proposing to af- 
filiate in order to create an integrated health care system that will en- 
hance and improve the availability of health care services in the greater 
Manchester area; and 
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Whereas, it is the duty and obligation of the attorney general through 
the director of charitable trusts to oversee New Hampshire charitable 
institutions and to preserve and protect New Hampshire charitable as- 
sets; and 

Whereas, the general court enacted RSA 7:19-b, regulating acquisi- 
tion transactions involving health care charitable trusts, which statute 
applies to this proposed transaction; and 

Whereas, the attorney general is presently in the process of reviewing 
the transaction under RSA 7:19-b, and has hired special counsel to assist 
in this review as provided by law; and 

Whereas, the provisions of RSA 7:19-b do not supplant or restrict the 
general powers of the probate courts with respect to charitable trusts 
under existing law; now therefore be it 

Resolved by the House of Representatives, the Senate concurring: 

That the New Hampshire general court hereby urges the attorney 
general to bring this proposed transaction before the probate court for 
Hillsborough county in the event that the attorney general determines 
there are unresolved legal questions within the jurisdiction of the probate 
court that relate to charitable missions and assets of the 2 health care 
charitable trusts; and 

That the attorney general file a formal report of his or her actions and 
decisions taken pursuant to RSA 7:19-b with the general court within 
a reasonable time so that the public may be satisfied that the director 
of charitable trusts has fulfilled his or her statutory and common law 
obligations to the community and to this state; and 

That the house clerk deliver a copy of this resolution to the attorney 
general. 


SENATOR HOUDE: Thank you, Madam President. Regardless of how 
one feels about the underlying subject matter—and, believe me, I un- 
derstand people feel strongly about it—I have two concerns that I felt 
appropriate to address in an amendment. 


The first simply omits references to the prior transaction, OPTIMA, I 
believe is what it is called, which is the very transaction that prompted 
RSA 7:19-b in the first place, which is the tool that’s available to the 
Attorney General in this case, and which is being utilized at this point 
in time. My concern is that inclusion of that language looks backward, 
not forward, and as such, it paints parties to the current transaction 
with a negative presumption. 


Secondly, it urges—it still urges the Attorney General to bring the trans- 
action to the Probate Court. However, it was an attempt to clarify that 
this should be done for unresolved legal questions within the jurisdic- 
tion of the Probate Court; specifically, the charitable mission and the 
assets of the two entities, which I think are the areas of concern for the 
advocates of the underlying resolution. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 2035s. 
A division vote was requested. 

Yeas: 13 - Nays: 11 
Floor Amendment 2035s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HCR 30. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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Sen. DeVries is in opposition to adoption of Floor Amendment 
2035s on HCR 30. 


Sen. D’Allesandro is in opposition to adoption of Floor Amendment 
2035s and motion of Ought to Pass with Amendment on HCR 30. 


HB 1411, (New Title) requiring notice to educational support personnel 
and non-certified school district employees. Education Committee. Ought 
to Pass with Amendment, Vote 4-1. 


Senator Fuller Clark for the committee. 


Senate Education 
May 4, 2010 
2010-1860s 
04/09 
Amendment to HB 1411 
Amend RSA 189:14-h as inserted by section 1 of the bill by replacing it 
with the following: 

189:14-h Notice to Education Support Personnel and Non-Certified 
School District Employees Required. No later than the last day of school 
each year, the superintendent shall notify, in writing, all education 
support personnel and non-certified school district employees who have 
completed their probationary employment period of the intent to con- 
tinue or not to continue that employment into the next school year. 
The notification may contain special circumstances as may be defined 
by the employer. Nothing in this section shall be construed to amend, 
replace, or otherwise modify a school district’s policy on dismissal, col- 
lective bargaining agreements, or any employee benefits package. The 
receipt of notification under this section shall not constitute a private 
right of action against a school district. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Ought to Pass with Amendment on House Bill 1411. This legisla- 
tion, which requires notification of anticipated fall employment be sent 
to all educational support staff and noncertified personnel no later than 
the last day of each school year. 


Currently, educational personnel and noncertified employees receive word 
as late as August or early September as to whether or not they will be of- 
fered continued or similar employment for the following school year. This 
piece of legislation is a courtesy to employees, providing an opportunity for 
those who know their probability of employment is unlikely and to begin 
the process of seeking alternate employment months in advance. This 
bill will only apply after the employee has completed their probationary 
employment period. 


The amendment provides stronger language that protects schools by 
giving them flexibility, addressing concerns among committee members 
that the letter of intent would be misconstrued as a contractual agree- 
ment. It should be further understood that, going forward, nothing in 
this legislation shall interfere with the collective bargaining agreement 
that has been or may be entered into between local unions and their 
school districts. 


Please join the Education Committee in voting Ought to Pass with Amend- 
ment on House Bill 1411. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1860s. 
Committee Amendment 1860s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
HB 1411. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1477, relative to checklist information. Election Law and Veterans’ 
Affairs Committee. 


Ought to Pass with Amendment, Vote 3-2. Senator Houde for the com- 
mittee. 


Election Law and Veterans’ Affairs 
May 4, 2010 
2010-1845s 
03/10 
Amendment to HB 1477 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to checklist information and relative to challenges of 
voters. 


Amend RSA 654:25 as inserted by section 1 of the bill by replacing it 
with the following: 

654:25 Preparing Checklist. The secretary of state shall issue and dis- 
tribute guidelines for the composition and style of checklists and for the 
maintenance of data related to checklists by which the supervisors of the 
checklist shall compile and correct the checklist. Such guidelines shall 
specify the information which will be maintained and updated by the su- 
pervisors. The secretary shall establish standard forms and procedures for 
the use of the supervisors for the maintenance of such information. The 
information to be maintained and updated shall include the full name, 
domicile address, mailing address, and party affiliation, if any, of each 
voter on the checklist and such other information as the secretary requires. 
Every checklist used at any election shall contain the full name, domicile 
address, mailing address, and party affiliation, if any, of each voter on 
the checklist. The paper checklists used by ballot clerks on election 
day need not include mailing addresses. The name and address of a 
voter shall not appear on the checklist at the request of the voter if the 
voter presents to the supervisors of the checklist a valid protective order 
pursuant to RSA 173-B. The name, domicile address, and mailing ad- 
dress, if different, of such a voter shall be maintained on a separate list 
of voters, which shall be nonpublic and not subject to RSA 91-A. If it is 
necessary to establish such a nonpublic list, the public checklist shall be 
marked at the end with a notation of the number of voters whose names 
are maintained on the nonpublic list. 


Amend the bill by replacing all after section 3 with the following: 

4 Challenge of Voter; Affidavit. RSA 659:27 is repealed and reenacted 
to read as follows: 

659:27 Challenge of Voter; Affidavit. 

I. A voter offering to vote at any state election may be challenged by 
any other voter registered in the town or ward in which the election is 
held, an election official, a challenger appointed by a political commit- 
tee pursuant to RSA 666:4, or a challenger appointed by the attorney 
general pursuant to RSA 666:5. 

II. Upon receipt of a written challenge, the moderator shall determine 
if the challenge to the ballot is well grounded. If the moderator determines 
that the challenge is well grounded, the moderator shall not receive the 
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vote of the person so challenged until the person signs and gives to the 
moderator an affidavit in the following form: I, ———— o — — 
, do solemnly swear (or affirm) under penalties of voter fraud, that I am 
the identical person whom I represent myself to be, that I am a duly 
qualified voter of this town (or ward), and have a legal domicile therein. 
If the moderator determines that the challenge is not well grounded, the 
moderator shall permit the voter to proceed to vote. 

III. No voter or appointed challenger shall challenge a person’s quali- 
fications to be a voter at the election day voter registration table. 

5 New Section; Asserting a Challenge. Amend RSA 659 by inserting 
after section 27 the following new section: 
659:27-a Asserting a Challenge. 

I. No challenge may be asserted except in the form of a signed affidavit, 
under oath administered by an election official, in the following form: 
INFORMATION ON THE PERSON MAKING THE CHALLENGE 
Name of Person Making the Challenge: 


Last Name First Name Middle Name/Initial 
Party affiliation 


If person making a challenge is a voter: Physical Address — Street Name 
& Number 


If person is a political party or attorney general appointee: mailing 
address & phone number 


The challenger’s qualifications to assert the challenge 
INFORMATION ON THE VOTER BEING CHALLENGED: The person 
making the challenge shall complete the following: 

Name being used by the voter who you wish to challenge: 


Last Name First Name Middle Name 

GROUNDS FOR THE CHALLENGE: The person making the challenge 

shall indicate the ground on which the challenge is made (check all 

grounds that apply). 

___ The person seeking to vote is not the individual whose name he or 
she has given 

___. The person seeking to vote has already voted in the election at 
(name polling place) _________ at approximately (state time 
if known) 208 me ai 

—— The person seeking to vote is disqualified as a voter by conviction 
of a willful violation of the elections laws (state offense, court, and 
date of conviction) 

___. The person seeking to vote is under 18 years of age 

___ The person seeking to vote is not a United States Citizen 

___. The person seeking to vote is not domiciled in the town or ward 
where he or she is seeking to vote (state person’s true domicile — 
OVDA) oe eee SEE a eee: Oma. YS eee E a 

—— The person seeking to vote is an incarcerated convicted felon who 
is currently sentenced to incarceration (state name of institution 
person is m) a a Ss N a o aa 

—— This is a primary and the person seeking to vote in the (state politi- 
cal party name) __________ primary is not a declared member 
of the party he or she claims to be affiliated with 
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___ The person seeking to vote is ineligible to vote pursuant to the 
following state or federal statute or constitutional provision: 


BASIS FOR THE CHALLENGE: The person making the challenge shall 
state the specific source of the information or personal knowledge upon 
which the challenge of the particular individual is based: 











OATH: The person making the challenge shall complete the following: 
I hereby swear and affirm, under the penalties of perjury, that to the best 
of my knowledge and belief the information above is true and correct. 


(Signature of challenger) 

On the date shown above, before me, ___--—SSSSSSSSSSSS (print 
name of notary public, justice of the peace, election officer), appeared 
_ (print name of person whose signature is 
being notarized), known to me or satisfactorily proven (circle one) to be 
the person whose name appears above, and he or she subscribed his or 
her name to the foregoing affidavit and swore that the facts contained 
in this affidavit are true to the best of his or her knowledge and belief. 


Notary Public/Justice of the Peace/Official Authorized by RSA 659:30 
TO BE COMPLETED BY THE MODERATOR: Ruling on the challenge: 
If the ground at issue is age, citizenship, or domicile: The supervisors 
of the checklist have ruled that the challenged voter is: qualified as a 
voter; not qualified as a voter. 

The moderator rules on challenges based on other grounds. The mod- 
erator rules that the challenge is: well grounded; not well grounded. If 
it is ruled that the voter is not qualified or that the challenge is well 
grounded, the challenged person may vote only if he or she completes 
and swears to a challenged votes affidavit. 

II. A challenge may be asserted only upon personal knowledge or 
other basis of probable cause that the challenged voter is ineligible to 
vote. No challenge may be accepted unless one of the following grounds 
is asserted and specific facts are offered in support of such grounds: 

(a) The person seeking to vote is not the individual whose name 
he or she has given. 

(b) The person seeking to vote has already voted in the election at 
the time and place specified in the challenge. 

(c) The person seeking to vote is disqualified as a voter by convic- 
tion of a willful violation of the elections laws, such conviction having 
been for the offense specified in the challenge. 

(d) The person seeking to vote is under 18 years of age. 

(e) The person seeking to vote is not a United States citizen. 

(f) The person seeking to vote is not domiciled in the town or ward 
where he or she is seeking to vote because the person’s true domicile is 
in the town or city specified in the challenge. 

(g) The person seeking to vote is an incarcerated convicted felon 
who is currently sentenced to incarceration in the institution specified 
in the challenge. 

(h) The person is attempting to vote in a primary and the person 
is not a declared member of the party with which he or she claims to be 
affiliated. 

(i) The person is ineligible to vote pursuant to some other state or 
federal statute or constitutional provision specified in the challenge. 
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6 Absentee Ballots; Announcement by Moderator and Challenges. 
Amend RSA 659:50 and RSA 659:51 to read as follows: 

659:50 Announcement by Moderator. The moderator shall begin pro- 
cessing absentee ballots by clearly announcing that he or she is about to 
open the envelopes which were delivered to him or her. The moderator 
shall then remove the affidavit envelope containing the ballots of each 
absentee voter and shall compare the signature on the affidavit envelope 
with the signature on the application for the ballot. If: 

I. The name of the voter is on the checklist, except for voters pro- 
vided for in RSA 7:46; and 

II. The affidavit on the envelope appears to be properly executed; and 

III. The signature on the affidavit appears to be executed by the same 
person who signed the application; and 

IV. The signatures appear to be the signatures of a duly qualified 
voter who has not voted at the election; then the moderator shall publicly 
announce the name of the absentee voter, except for voters provided 
for in RSA 7:46. If these conditions are not met, the moderator shall 
follow the procedure provided in RSA 659:53. 

659:51 Challenges. 






g! 


envelope. serson-who-makes—a-cha g 3 e-reason fo 
the-chaHenge:] No challenge to an absentee ballot may be asserted 


III. The moderator shall then determine if the challenge to the ballot 
is well grounded. If the moderator decides the challenge is well grounded, 
he or she shall not open the envelope but shall preserve it with the other 
ballots cast at the election as provided in RSA 659:101. If the moderator 
decides that the challenge is not well grounded, he or she shall open the 
affidavit envelope so the affidavit thereon is not destroyed and proceed 
first to mark on the reverse of the folded ballot the corresponding chal- 
lenge number as previously marked on the envelope. [He] The modera- 
tor shall then proceed to deposit the ballot as provided in RSA 659:52. 

7 Effective Date. 
I. Sections 4-6 of this act shall take effect January 1, 2011. 
II. The remainder of this act shall take effect 60 days after its passage. 


2010-1845s 


AMENDED ANALYSIS 


This bill modifies requirements relating to voter address information. 
This bill also establishes additional requirements for challenging voters, 
including a challenge affidavit. 


SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1477 Ought to Pass with Amendment. The underlying legislation was 
filed at the request of the Secretary of State’s Office to clarify references 
found in RSA 654 and 664, relative to voter registration and what infor- 
mation with respect to address it must contain. 
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The amendment to House Bill 1477 is one that’s going to be familiar to 
people, ‘cause we addressed this last Session; it is the legislation that 
changed the burden for challenges of voters. It was vetoed by the Gov- 
ernor. My understanding for the veto was that we had inadvertently 
missed the effective date; there were elections after the implementation, 
so it would have been a retroactive law. 


I would reiterate the arguments that I made when I stood up for this bill 
the first time around, which was, in New Hampshire, we hold voting to 
be of utmost importance, and the challenge to a voter should—the burden 
of doing so should be placed on the person who’s questioning that right. 
This is, frankly, consistent with what the Secretary of State’s election 
manual provides currently, which is: here’s an affidavit, or here’s a sheet, 
the person who’s challenging the vote should be asked these questions. 
Once that’s made, once those questions are raised, the voter has to sign 
an affidavit saying, “I’m qualified to vote.” All that we’re doing is codify- 
ing that process and placing the burden where it appropriately belongs. 
Thank you, Madam President. 


(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON: Thank you, Madam President. And, like my col- 
league from Election Law, I’m not going to reiterate the very lengthy 
debate and discussion we held in this chamber last year on this particu- 
lar issue. I would just like it, for the record, to note that I am against 
this amendment. I agree completely with my colleague that the right 
for an individual to vote is so important, but we shouldn’t make it very 
burdensome for other people if they choose to challenge someone’s right 
to vote. This is going to cause an undue burden upon the people that 
are actually working at the polls, including the moderator. And, again, 
it was in consultation with the Secretary of State that we worked very 
long and very diligently to come up with a compromise which, unfortu- 
nately, was not agreed to in this chamber. So, again, I am going to ask 
my colleagues to please vote down the amendment and perhaps vote for 
the bill. Thank you very much. 


The question is on the adoption of Committee Amendment 1845s. 
Committee Amendment 1845s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1477. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1535-FN, relative to absentee voting, special elections, election 
returns, preservation of ballots, recounts, and the ballot law commis- 
sion. Election Law and Veterans’ Affairs Committee. Ought to Pass 
with Amendment, Vote 5-0. Senator Lasky for the committee. 


Election Law and Veterans’ Affairs 
May 4, 2010 
2010-1840s 
03/01 
Amendment to HB 1535-FN 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to absentee voting, special elections, election returns, 


preservation of ballots, recounts, the ballot law commission, 
and electronic ballot counting devices. 
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Amend the bill by replacing all after the enacting clause with the following: 

1 Reference Changed. Amend RSA 44:5 to read as follows: 

44:5 Voters and Checklists. Any person having his or her domicile within 
the city, qualified to vote as provided in RSA 654:1[-654:2-and-654:4-] 
through 654:6 and whose name is on the checklist shall be qualified to 
vote in city elections. The supervisors of the checklist shall prepare, post, 
and revise the checklist for city elections in the same manner as for a state 
election as provided in RSA 654:25-654:31. 

2 Reference Changed. Amend RSA 652:13 to read as follows: 

652:13 Federal Election. “Federal election” shall mean any state general, 
special, or primary election held solely or in part for the purpose of choosing 
or nominating any candidates for the offices of president, vice-president, 
United States senator, or United States representative. For federal [ever- 
seas] ballot only voters domiciled outside the United States who are 
eligible to vote in federal elections as provided in RSA 657:2, “federal elec- 
tion” shall also include any presidential primary election. 

3 New Sections; Terms and Definitions. Amend RSA 652 by inserting 
after section 16-a the following new sections: 

652:16-b UOCAVA Voters. “UOCAVA voters” shall mean absent uni- 
formed services voters, absent voters temporarily residing outside the 
United States, and federal ballot only voters domiciled outside the United 
States as described in RSA 654:3. 

652:16-c Absent Uniformed Services Voters. “Absent uniformed services 
voters” shall mean persons who are absent from the places of residence 
in New Hampshire where they are otherwise qualified to vote who are: 

I. Members of the United States Army, Navy, Air Force, Marine Corps, 
Coast Guard, the commissioned corps of the National Oceanic and Atmo- 
spheric Administration, and the commissioned corps of the Public Health 
Service, and all regular and reserve components thereof, while in active 
service. 

II. Members of the Merchant Marine of the United States, including 
individuals (other than members of a uniformed service or individuals 
employed, enrolled, or maintained on the Great Lakes or the inland wa- 
terways): 

(a) Employed as officers or crew members of vessels documented 
under the laws of the United States, or of vessels owned by the United 
States, or of vessels of foreign-flag registry under charter to or control 
of the United States; or 

(b) Enrolled with the United States for employment, or for train- 
ing for employment, or maintained by the United States for emergency 
relief service, as officers or crew members of any such vessel. 

III. The spouses or dependents of any member described in para- 
graph I or II who, by reason of the active duty or service of the member, 
is absent from the place of residence in New Hampshire where the 
spouse or dependent is otherwise qualified to vote. 

652:16-d Accessible Voting System. “Accessible voting system” shall 
mean the system chosen by the state to meet the accessibility for indi- 
viduals with disabilities requirements of section 301 of the Help America 
Vote Act of 2002, 42 U.S.C. section 15481, that has the capacity to print 
a paper ballot marked with the votes chosen by the voter. 

4 New Subdivision; Chief Election Officer. Amend RSA 652 by insert- 
ing after section 22 the following new subdivision: 

Chief Election Officer 

652:23 Chief Election Officer. The secretary of state shall be the chief 
election officer for the state. The secretary of state shall provide informa- 
tion regarding voter registration procedures and absentee ballot proce- 
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dures for all voters, including absent uniformed services voters, absent 
voters temporarily residing outside the United States, and federal ballot 
only voters domiciled outside the United States. Instructional and infor- 
mational materials published by the secretary of state for clerks to provide 
such voters shall include information on how to communicate electronically 
with election officials. 

5 Uniformed and Overseas Citizens Absentee Voting Act Voters. RSA 
654:3 is repealed and reenacted to read as follows: 

654:3 Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) 
Voters. 

I. Absent uniformed services voters. An absent uniformed services 
voter, being a citizen of the United States and being at least 18 years 
of age as provided in Article 11 of Part First of the Constitution of New 
Hampshire, shall have the right to vote absentee in any state election 
in the town or city in New Hampshire in which he or she had his or her 
domicile immediately prior to service, even though he or she no longer 
maintains domicile in said town or city and even though his or her intent 
to return thereto is uncertain, provided: 

(a) He or she complies with all other applicable requirements and 
qualifications of the state of New Hampshire. 

(b) He or she is not registered to vote in any other state or election 
district of a state, or in any territory or possession of the United States. 

II. Absent voters temporarily residing outside the United States. An 
absent voter temporarily residing outside the United States, being a citi- 
zen of the United States and being at least 18 years of age as provided 
in Article 11 of Part First of the Constitution of New Hampshire shall 
have the right to vote absentee in any election in the town or city in New 
Hampshire in which he or she had his or her domicile immediately prior 
to his or her departure provided: 

(a) He or she complies with all other applicable requirements and 
qualifications of the state of New Hampshire; and 

(b) He or she is not domiciled and is not registered to vote in any 
other state or election district of a state, or in any territory or possession 
of the United States; and 

(c) He or she has a valid passport or card of identity issued under 
the authority of the Secretary of State of the United States. 

III. Federal ballot only voters domiciled outside the United States. Any 
United States citizen, being at least 18 years of age as provided in Article 
11 of Part First of the Constitution of New Hampshire, who is domiciled 
outside the United States, shall have the right to register absentee and to 
vote for federal offices in the town or city in New Hampshire in which he 
or she, or a parent or legal guardian of said voter, had his or her domicile 
immediately prior to his or her departure from the United States, even 
though he or she no longer maintains domicile in said town or city and 
even though his or her intent to return thereto is uncertain, provided: 

(a) He or she complies with all other applicable requirements and 
qualifications of the state of New Hampshire; and 
(b) He or she is not domiciled in and is not registered to vote in 
any other state or election district of a state, or in any territory or pos- 
session of the United States; and 
(c) He or she has a valid passport or card of identity issued under 
the authority of the Secretary of State of the United States. 
6 Reference Changed. Amend RSA 654:19 to read as follows: 
654:19 Submission; Effect. The applicant shall forward the absentee 
registration affidavit and the applicant’s voter registration form to the 
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clerk of the town or city named for submission to the supervisors of 
the checklist. If the supervisors find that the affidavit and the voter 
registration form are properly executed, they shall follow the procedure 
for applications made in person as provided in RSA 654:11, 654:13, and 
654:15, except that in the case of an absentee voter they shall accept 
an absentee registranon affidavit and i a Aone form. [An-affidavit 





7 Overseas Citizens Voting. Amend the subdivision heading preceding 
RSA 654:20 to read as follows: 
[Overseas Citizens Voting:] Federal [Eteetions-Onty] Post Card Appli- 
cation Form 


8 Federal Post Card Application Form. RSA 654:20 is repealed and 
reenacted to read as follows: 

654:20 Federal Post Card Application Form for UOCAVA Voters. As 
required by federal law, UOCAVA voters may apply to register to vote 
and apply for an absentee ballot using the federal official post card form 
prescribed by 42 U.S.C. section 1973ff(b)(2). 

9 Effect. Amend RSA 654:23 to read as follows: 

654:23 Effect. Unless the supervisors of the checklist shall be of the 
opinion that the federal post card applicant does not qualify as [an 
overseas] a UOCAVA voter in the city or town as provided in RSA 
654:3, [domicited outside the United States;] they shall, at their next 
session for the correction of the checklist subsequent to their receipt 
of such [affidavit] federal post card application properly executed, 
cause his or her name to be added to the checklist [together with] and, 
if the applicant is domiciled outside the United States, a mark 
or sign clearly indicating that the application has been entered on the 
checklist for the purpose of voting in federal elections only. Thereafter, 
[sueh] if the person is domiciled outside the United States, he or 
she shall be entitled to vote by [everseas-citizens] federal offices only 
absentee ballot at both federal primary and general elections. If the 
supervisors decide not to add the name of the applicant to the checklist, 
they shall send notification to the applicant in writing within 7 days 
stating the reason for that denial. 

10 Vacancy for Office on Party Ticket. Amend RSA 655:37 to read as 
follows: 

655:37 Vacancy for Office on Party Ticket. If, after the holding of a 
state primary election, a vacancy exists for any office on a party ticket, 
such vacancy may be filled as provided in this section. The appropriate 
party committee shall notify the secretary of state in writing of a person 
they designate to fill the vacancy. The person so designated shall, no 
later than the [seeond] first Friday following the primary election, file 
with the secretary of state a declaration of candidacy as provided in RSA 
655:17 with the understanding that, where the form says primary elec- 
tion, it shall be construed to mean general election. If the candidate is 
designated for the office of governor, executive councilor, state senator, 
or state representative, he or she shall also file, no later than 5:00 p.m. 
on the [second Friday] first Friday following the primary, the appro- 
priate affidavit as provided in RSA 655:29. Any candidate who has not 
filed all the forms required by this section within the required period of 
time shall not have his or her name printed on the state general elec- 
tion ballot for that office. 

11 Nominations for Special State Elections. Amend RSA 655:81 to read 
as follows: 
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655:81 Nomination of U.S. Representative, Executive Councilor, State 
Senator and Representative to the General Court. The nomination of 
candidates for the U.S. House of Representatives or for the executive 
council or for the state senate or for representative to the general court 
for special elections shall be accomplished through the holding of special 
election primaries. The filing of candidates for such primaries and all 
other matters connected with such primaries shall be the same as for 
primaries before a state general election except that: 

I. The special election shall be held on [the] a Tuesday not less than 
[86] 131 nor more than [87] 145 days following the day that the governor 
and council declare that there shall be a special election; provided, how- 
ever, that if one or more municipalities where a special election for state 
representative will be held have a regularly-scheduled election occurring 
between [80] 131 and 180 days following the day that the governor and 
council declare that there shall be a special election, the governor and 
council shall set the date of the election to coincide with the regularly- 
scheduled election if a majority of the towns or wards, as represented by 
the city, jointly request that day; if towns or wards, as represented by the 
city, request that the special election coincide with regularly-scheduled 
elections occurring on different dates, the election shall be held on [the] 
a Tuesday not less than [80] 131 nor more than [87] 145 days following 
the day that the governor and council declare that there shall be a special 
election; and 

II. i 





49-days-nor-less-than-36-days-prior-to-the-primaryl The filing nenio 
shall start on the Monday following the date on which the gov- 
ernor and council declare that there shall be a special election 
and shall end at 5:00 p.m. on the Friday of that week; and 
III. Under RSA 655:15, the official with whom state representative 
candidates shall file shall be the secretary of state, except that a state 
representative candidate may file with the appropriate town or city clerk 
under RSA 655:15 or with the secretary of state during the [first] Monday 
and Tuesday only of the filing period in towns and cities in which the 
clerk’s office is open on one or both of those days, in which case the town 
or city clerk shall forward each declaration of candidacy to the secretary 
of state on the same day on which the declaration is filed; and 
IV. Pa primary shall be held [34] 63 days prior to the special elec- 
uo an 
V. Supplementary primary petitions may be filed as needed [not+tess 
] no later than 5:00 p.m. on the last 
day of the filing period; and 
VI. The deadline for filing nomination papers shall be no [morethan 
] later than 5:00 p.m. on the day 
set for the primary, and 
VII. The notice of the primary in RSA 655:11 shall be prepared by 
the secretary of state and distributed to the town and city clerks as soon 
as practicable after the setting of the date for the special election; and 
VIII. Under RSA 655:12, clerks shall post notices of special election 
primaries as soon as possible after they are received; and 
IX. The names of all candidates for a party nomination at a special 
election primary shall be printed in alphabetical order on the ballot, 
and the same ballot listing shall be used at all polling places where 
the special primary election is held; and 
X. The publication of the result provided in RSA 659:89 shall not be 
required; and 
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XI. The deadline for any candidate to request a recount pursuant to 
RSA 660:7 shall be [3-days-frem-the-day-ofthe-primary] 5:00 p.m. on 
the day after the election. 

12 Uncontested Primary. Amend RSA 655:82 to read as follows: 
655:82 Uncontested Primary. In the event that no party has more than 
one these eng mee the esos argon shall not "$ PE ENEE carck 





13 Guctteas on the Ballot. Amend RSA 656: 13 ra Tead as follows: 

656:13 Questions on the Ballot. Except as provided in RSA 656:14, 
whenever a question is submitted to voters at a state general election as 
provided in RSA 663, the question shall be printed on the state general 
election ballot following the offices columns. Printed after the question 
there shall be 2 squares or ovals, one with the word “yes” beside it and 
another with the word “no” beside it. 

14 Endorsement. Amend RSA 656:17 to read as follows: 

656:17 Endorsement. [Bponthe-baekof] On each state general election 
ballot shall be printed the words “Official ballot for” followed by the name 
of the town for which the ballot is prepared, the date of the state general 
election and a facsimile of the signature of the secretary of state. 

15 Federal Offices Only Absentee Ballot. Amend RSA 656:34 to read 
as follows: 

656:34 [Offietat Overseas-Citizens] Federal [Kleetion] Offices Only 
Absentee Ballot. Prior to any federal election, the secretary of state shall 
prepare, in such quantity as the secretary of state may deem necessary, 
leverseas-eitizens] federal [election] offices only absentee ballots [as 

] in paper and electronic 
form, similar in form to the official ballot to be used at said election. 
Said ballots shall have the words “[ 
tion-absentee-battet] federal offices only absentee ballot” [printed] 
on them and shall be [simitarly] endorsed and the paper version shall 
be printed on paper of the same color as that used for official [absenee 
and-disabitity] ballots. Such ballots shall provide for voting absentee 
only for candidates seeking election to federal offices and for no other 
candidates. 

16 Absentee Ballot. Amend RSA 656:35 to read as follows: 

656:35 [Armed-Serviees] Absentee Ballot for Uniformed Services 
Voters and Voters Temporarily Residing Outside the United States. 
[Prier-to-any-state election,] Absent uniformed services voters and vot- 
ers temporarily residing outside the United States shall be provided 
with the absentee ballot prepared under RSA 656:33, provided that 
sas pecans of state neuer eee n eee nectetar yof 





election] an , electronic t version i of ikek ballot for use kis i any wubeent 
uniformed services voter or voter temporarily residing outside the 
United States who requests that his or her absentee ballot be trans- 
mitted to the voter electronically pursuant to RSA 657:19. 
17 Questions on the Ballot. Amend RSA 656:36 to read as follows: 
656:36 Questions on the Ballot. Whenever a question to voters is print- 
ed on an official state election ballot, the a of state Ae ensure 





ororen] on all prepa p dbsliltee ballots. i 
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18 Constitutional Amendments. Amend RSA 656:37 to read as follows: 
656:37 Constitutional Amendments. Whenever a question to voters 
related to a proposed constitutional amendment is [printed] placed on 
a [speetat-and] separate ballot as provided in RSA 663:3, the question 
shall also be peated pwer on a et teat absentee ballot ich a 





wheat ballot other than Yaa pe only Fpp i Ssh 
19 UOCAVA Voters. Amend RSA 657:2 to read as follows: 
657:2 [Overseas] UOCAVA Voters. Any person who is [ 
an-everseas] eligible to vote as a UOCAVA voter in any me or town 


[ . ] may vote [i 

elections] absentee as follows: 

I. A person qualified as an absent uniformed services voter as 
provided in RSA 654:3 may vote absentee at any state election in 
the New Hampshire city or town which was last his or her home 
as provided in this chapter. 

II. A person qualified as provided in RSA 654:3 whose current 
domicile is in the New Hampshire town or ward where he or she 
is registered to vote, but who is temporarily residing outside the 
United States may vote absentee in all state elections. 

III. A person qualified as provided in RSA 654:3 whose cur- 
rent domicile is outside the United States may vote absentee in 
elections for federal offices only as provided in this chapter. 

20 Absentee Voting Application Forms. RSA 657:4 is repealed and re- 
enacted to read as follows: 
657:4 Forms. 

I. Prior to any state election, the secretary of state shall prepare the 
appropriate application forms for absentee ballots worded in substan- 
tially the following form. The secretary of state shall insert the names 
of all parties qualified as set forth in RSA 652:11 in the list of parties on 
the application form. The secretary of state shall prepare the application 
forms in such quantity as he or she deems necessary: 

Absence (Excluding Absence Due to Residence Outside the United States), 

Religious Observance, and Disability: 

I hereby declare that (check one): 

—— I am a duly qualified voter who is currently registered to vote in 
this town/ward. 

—— I am absent from the town/city where I am domiciled and will be 
until after the next election, or I am unable to register in person due 
to a disability, and request that the forms necessary for absentee 
voter registration be sent to me with the absentee ballot. 

I will be entitled to vote by absentee ballot because (check one): 

__— I plan to be absent on the day of the election from the city, town, 
or unincorporated place where I am domiciled. 

—— I am requesting a ballot for the presidential primary election and 
I may be absent on the day of the election from the city, town, or 
unincorporated place where I am domiciled, but the date of the elec- 
tion has not been announced. I understand that I may only make 
such a request 14 days after the filing period for candidates has 
closed, and that if I will not be absent on the date of the election I 
am not eligible to vote by absentee ballot. 

__— I cannot appear in public on election day because of observance of 
a religious commitment. 

—— I am unable to vote in person due to a disability. 
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—— I cannot appear at any time during polling hours at my polling place 
because an employment obligation requires me to remain physically 
at work or to be in transit to or from work from the time the polls 
open until after the time the polls close. 

Any person who votes or attempts to vote using an absentee ballot who is 

not entitled to vote by absentee ballot shall be guilty of a misdemeanor. 

RSA 657:24. 

I am requesting an official absentee ballot for the following election 

(check one): 

___. Presidential Primary to be held on 

(MM/DD/YYYY) 
(The date may appear as blank when the date is not known.) 

tng? State Ory CODE MEILOM nT E E 

(MM/DD/YYYY) 


—— General Election 
For primary elections, I am a member of or I am now declaring my 
affiliation with the (check one): 
__— Republican Party 
—— Democratic Party 
and am requesting a ballot for that party’s primary. 
Please print: 
Applicant’s Name: 


(Last) (First) (Middle) (Sr., Jr., II., III) 
Applicant’s Voting Domicile (home address): 


(Street Number) (Street Name) (Apt/Unit) (City/Town) (Ward) (Zip Code) 
Mail the ballot to me at this address (if different than the home address): 


(Street Number) (Street Name) (Apt/Unit) (City/Town) (Ward) (Zip Code) 
Pe YB Vg ca EAE OE ES SSE r a a u 
The applicant must sign this form to receive an absentee ballot. 


Date Signed: 
(MM/DD/YYYY) 

II. Any person that publishes, mails, or distributes in any manner 
any written communication that contains a form or post card which a 
reasonable person would consider as intended to be used by the recipient 
of the communication to submit a request for an absentee ballot shall 
attach a copy of the form prepared by the secretary of state pursuant to 
paragraph I of this section to the communication or include in the com- 
munication a complete facsimile of the form prepared by the secretary 
of state pursuant to paragraph I of this section. Any person that violates 
this paragraph shall be subject to a civil penalty not to exceed $1,000, 
to be imposed in the manner set forth in RSA 659:34, III-V. 

III. The federal official post card form shall constitute the form made 
available by the secretary of state pursuant to RSA 654:20 for absentee 
ballot applications by UOCAVA voters. 

21 Procedure by Applicant. Amend RSA 657:6 to read as follows: 

657:6 Procedure by Applicant. An application form for an absentee 
ballot shall be mailed or delivered to any person who applies therefor 
to the secretary of state or to any town or city clerk. It shall be filled 
out by the applicant and sent to the clerk of the town or city in which 
he or she desires to vote. Alternatively, a person may apply for an 
official absentee ballot by sending to said clerk a written statement 
containing the information required by [ i 
RSA 657:4, I or by the federal official post card [apptieation] form. 
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22 UOCAVA Oath. RSA 657:8 is repealed and reenacted to read as 
follows: 

657:8 UOCAVA Oath. Prior to any state election, the secretary of state 
shall prepare, in such quantity as he or she deems necessary, affidavit 
envelopes of sufficient size to contain the ballots and an electronic af- 
fidavit containing the following: 

UOCAVA Voters 
Persons desiring to vote by absentee ballot who are absent uniformed 
services voters, absent voters temporarily residing outside the United 
States, and federal ballot only voters domiciled outside the United States 
shall sign the following oath: 
Standard Oath 
I swear or affirm, under penalty of perjury, that I am: 
1. A member of the Uniformed Services or Merchant Marine on active 
duty; or an eligible spouse or dependent of such a member; or, a U.S. 
citizen temporarily residing outside the U.S.; or, other U.S. citizen resid- 
ing outside the U.S.; and 
2. I ama U.S. citizen, at least 18 years of age (or will be by the date of 
the election), and I am eligible to vote in the requested jurisdiction; and 
3. I have not been convicted of a felony, or other disqualifying offense, or 
been adjudicated mentally incompetent, or, if so, my voting rights have 
been reinstated; and 
4. I am not registering, requesting a ballot, or voting in any other ju- 
risdiction in the U.S., except the jurisdiction cited in this voting form. 
In voting, I have marked and sealed my ballot in private and have not 
allowed any person to observe the marking of the ballot, except for those 
authorized to assist voters under state or Federal law. I have not been 
influenced. 
My signature and date below indicate when I completed this document. 
The information on this form is true, accurate, and complete to the best 
of my knowledge. I understand that a material misstatement of fact in 
completion of this document may constitute grounds for conviction of 
perjury. 
Signed: 
Date: 

Month/Day/Year 

23 Forwarding Forms. Amend RSA 657:10 to read as follows: 

657:10 Forwarding Forms. The secretary of state shall retain for his or 
her own use so many of the absentee ballots and forms provided for in 
RSA 657:7 through [657-9] 657:8 as he or she may deem necessary and 
shall supply each town and city clerk in the state with as many of them 
as he or she may deem sufficient. The same shall be [sent] provided 
electronically and in sealed packages [and] which shall be marked on 
the outside clearly designating the type and number of ballots enclosed. 
The secretary of state shall keep a record of the [time] date when and 
the manner in which the absentee ballots [and-ferms] were sent to said 
clerks and of the number of ballots so forwarded. [Fhe-seeretary-of-state 













ion.] Additional absentee ballots of any type 
may be obtained as required from the secretary of state upon written 
application by a town or city clerk. 

24 Write-In Absentee Ballot. RSA 657:10-a is repealed and reenacted 
to read as follows: 

657:10-a Write-in Absentee Ballot. A person entitled to vote by absen- 
tee ballot who is an absent uniformed services voter, an absent voter 
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temporarily residing outside the United States, or a voter domiciled 
outside the United States who is qualified to vote for federal offices 
only, who certifies that he or she will be unable to receive, mark, and 
return an absentee ballot sent no later than 45 days before an election 
by election day may apply for a write-in absentee ballot. The secretary 
of state shall prepare write-in absentee ballots of all types necessary 
for each election and make them available to town and city clerks. 
Clerks shall send a write-in absentee ballot to any qualified VOCAVA 
voter requesting such ballot without delay for any request received 
up to 45 days before an election. The ballot and associated forms and 
instructions shall be sent by mail or electronically as requested by the 
voter. In completing the ballot, the voter may designate a candidate 
by writing in the name of the candidate or by writing in the name of 
a political party next to the title of the office, in which case the ballot 
shall be counted for that office for the candidate of the political party. 

25 New Section; Federal Write-In Absentee Ballot. Amend RSA 657 
by inserting after section 10-a the following new section: 

657:10-b Federal Write-In Absentee Ballot. Absent uniformed services 
voters, absent voters temporarily residing outside the United States, 
and federal ballot only voters domiciled outside the United States may 
use the federal write-in absentee ballot in general, special, and primary 
elections to vote for federal offices only. As required by federal law, a 
federal write-in absentee ballot shall not be counted if it is submitted 
from any location in the United States by an absent voter temporarily 
residing outside the United States or a federal ballot only voter domiciled 
outside the United States. The federal write-in absentee ballot shall 
not be counted if a state absentee ballot is received from the voter. In 
completing the ballot, the voter may designate a candidate by writing in 
the name of the candidate or by writing in the name of a political party 
next to the title of the office, in which case the ballot shall be counted 
for that office for the candidate of the political party. 

26 Provisions for General Election. Amend RSA 657:12 to read as follows: 

657:12 Provisions for General Election. Upon receipt of a properly 
executed application for an official absentee ballot for a general elec- 
tion, whether the form supplied by the secretary of state, the federal 
official post card [appleatten] form, or a written statement containing 
the information required by [the-apprepriate-paragraph-of] RSA 657:4, 
I, a town or city clerk shall forthwith ascertain if the applicant is on 
the checklist of the town or city. If the applicant is on the checklist, the 
clerk shall send the materials provided for in RSA 657:15; if not, the 
clerk shall refuse to certify as provided in RSA 657:16. An application 
may be transmitted by facsimile to a town or city clerk. 

27 Provisions for Primary Elections. Amend RSA 657:13 to read as 
follows: 

657:13 Provisions for State or Presidential Primary Elections. Upon 
receipt of a properly executed application for an official absentee bal- 
lot for a state or presidential primary election, whether the form 
supplied by the secretary of state or a written statement containing 
the information required by [the-apprepriate-paragraph-ef] RSA 657:4, 
I, a town or city clerk shall forthwith ascertain if the person is on the 
checklist of the town or city and is properly registered as to party desig- 
nation. If such person is found to be on the checklist and to be properly 
registered or if such person is found to be on the checklist but is not 
registered as a member of any party, but the information supplied states 
he or she is applying for a ballot of a political party, the person shall 
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be registered as a member of said party; and, in either case, the clerk 
shall send the materials provided for in RSA 657:15. If the person is not 
on the checklist or is registered as a member of a party different from 
the one whose ballot he or she is applying for, the clerk shall refuse to 
certify as provided in RSA 657:16. An application may be transmitted 
by facsimile to a town or city clerk. 

28 Information Furnished. Amend RSA 657:14 to read as follows: 

657:14 Information Furnished. The supervisors of the checklist shall 
furnish to the town or city clerks upon their request any information 
relative to persons entitled to vote in their ward or town which may be 
necessary to enable them to determine the proper ballot, affidavit, and 
voting instructions to be sent to an absentee voter. Whoever violates 
any provision of this section shall be guilty of a violation. 

29 Sending Absentee Ballots. Amend RSA 657:15 to read as follows: 

657:15 Sending Absentee Ballots. When the verification required by RSA 
657:12 or 657:13 has been made, the clerk shall retain the application 
and, without delay, personally deliver, e-mail, or mail to the applicant 
the appropriate ballot and materials as described in RSA 657:7 through 
[657-9] 657:8 or designate an assistant to deliver such materials to the 
applicant. The clerk may not designate as an assistant any person who is 
a candidate for nomination or office or who is working for such a candi- 
date. Any ballots sent pursuant to the provisions of this section shall be 
mailed or delivered only by officials from the city or town clerk’s office and 
delivered only to the applicant. If the address to which the absent voter’s 
ballot is sent is outside the United States or Canada, such papers shall be 
sent by air mail. Said clerks shall keep lists of the names and addresses, 
arranged by voting places, of all applicants to whom official absent vot- 
ing ballots have been sent, and shall identify those official absent voting 
ballots which have been returned to the clerk. Candidates whose names 
appear on the ballot and persons bearing notarized requests or copies 
of notarized requests from candidates whose names appear on the ballot 
may obtain copies of such lists; the lists shall not be available for public 
inspection at any time without a court order. 

30 Refusal to Certify. Amend RSA 657:16 to read as follows: 

657:16 Refusal to Certify; Procedure. If he or she refuses to certify 
the application, the town or city clerk shall notify the applicant in writ- 
ing within 7 days to that effect. The town or city clerk shall provide 
the applicant with an absentee ballot and a notice that the ballot will 
not be counted unless the applicant submits the documents necessary 
to complete an absentee registration. The applicant shall be advised 
in writing what documents, if any, have been received in proper form 
and which the applicant must submit in the [return] outer envelope 
that contains the absentee ballot [affidavit] envelope. The town or city 
clerk shall mark the [exterier-of] absentee ballot application and the 
absentee ballot affidavit [envelope] with the words “Not Registered.” If 
the applicant returns the required documents in proper form with the 
absentee ballot and if the applicant is found to be qualified, he or she 
shall be registered and his or her absentee ballot shall be processed 
in the same manner as the absentee ballot of a previously registered 
voter. If the ballot is returned without the required documents in proper 
form, the ballot shall be marked and preserved in the manner set for 
forth by law for successfully challenged absentee ballots. The clerk shall 
preserve the application of any applicant who is not registered as a 
voter until the time set by law for the destruction of the ballots after the 
election at which time the application shall be destroyed. Any justice of 
the superior court has jurisdiction in equity upon such notice as he or 
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she may order to require that the name of the person making applica- 
tion for an absentee ballot be placed upon the checklist or registered 
as a member of any party and be sent an absentee ballot. 

31 Procedure by Voter. Amend RSA 657:17 to read as follows: 

657:17 Procedure by Voter. After marking the ballot, the voter or the 
person assisting a blind voter shall enclose and seal the same in [the 

it] an inner envelope. The voter shall execute the affidavit [en 
it]. The voter or the person assisting the blind voter shall enclose and 
seal [said] the inner envelope with the affidavit in [the-return] an 
outer envelope. The voter shall then endorse [thereon] on the outer 
envelope his or her name, address, and voting place and shall mail the 
envelope, affixing postage, or personally deliver it to the city or town 
clerk from whom it was sent. 

32 Procedure by Clerk. Amend RSA 657:18 to read as follows: 

657:18 Procedure by Clerk. Upon receipt of [areturn] an outer enve- 
lope purporting to contain an official absentee voting ballot, the clerk 
of the city or town shall attach thereto the application for an absentee 
ballot submitted by said voter. All such envelopes shall be preserved 
unopened until election day. 

33 Absentee Voting. Amend the subdivision heading preceding RSA 
657:19 to read as follows: 

Procedure for [Armed] Uniformed Services, Temporarily Residing 
Outside the United States, and Federal [Overseas-Citizen] Ballot 
Only Voting 

n = Sending Ballots. RSA 657:19 is repealed and reenacted to read as 
ollows: 

657:19 Sending Ballots to UOCAVA Voters. 

I.(a) Upon receipt of a properly executed application for an absentee 
ballot from a UOCAVA voter as defined in RSA 652:16-b, whether the 
form supplied by the secretary of state, the federal official post card 
form, or a written statement containing the information required by RSA 
657:4, I, a town or city clerk shall retain the application and, without 
delay and except as provided in subparagraph (b), enter the application 
in the statewide centralized voter registration database. 

(b) On the last business day no earlier than 45 days before a regu- 
larly scheduled general election, each city and town clerk shall deliver ab- 
sentee ballot information to the secretary of state, on forms and methods 
prescribed by the secretary of state, for each UOCAVA voter as defined 
in RSA 652:16-b who, between the required meeting of the supervisors of 
the checklist pursuant to RSA 654:27 for the regularly scheduled primary 
election and the last business day prior to 45 days before the regularly 
scheduled general election, has requested an absentee ballot for the next 
regularly scheduled general election, unless that UOCAVA voter and his 
or her absentee ballot request has been entered into the statewide voter 
registration database. 

II. If a request for a write-in absentee ballot is received from a UO- 
CAVA voter 45 or more days before an election from a voter qualified to 
vote using a write-in absentee ballot in accordance with RSA 657:10-a, the 
clerk shall, without delay, send a write-in absentee ballot and instructions 
using either mail or electronic transmission, as requested by the voter. 

III. If a request for an absentee ballot for a primary election, other 
than a presidential primary, or a special election is received from a 
UOCAVA voter 45 or more days before a primary election, the clerk 
shall send the ballot and instructions to the applicant no later than the 
day 45 days prior to the primary election using either mail or electronic 
transmission, as requested by the voter. 
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IV. If a request for an absentee ballot for a primary election, other 
than a presidential primary, or a special election is received from a 
UOCAVA voter less than 45 days before a primary election, the clerk 
shall send the ballot and instructions without delay using either mail 
or electronic transmission, as requested by the voter. 

V. If a request for an absentee ballot for a regularly-scheduled gen- 
eral election or a presidential primary is received from a UOCAVA voter 
45 or more days before a general election or a presidential primary the 
secretary of state shall, on behalf of the clerk and in accordance with the 
voter’s choice, electronically transmit or mail the appropriate absentee 
ballot and instructions to the voter no later than the day 45 days prior 
to the general election or the presidential primary. At the secretary 
of state’s discretion, the secretary of state may enter in the statewide 
centralized voter registration database the mail date on which absentee 
voters were sent ballots pursuant to this paragraph. Alternatively, the 
secretary of state may provide each city and town clerk with a list of all 
voters sent absentee ballots by the secretary of state pursuant to this 
section. Upon receipt of such report from the secretary of state, the clerk 
shall record the date that the absentee ballot was sent to the voter in 
the statewide centralized voter registration database. 

VI. If a request for a general election absentee ballot is received from a 
UOCAVA voter less than 45 days before a general election, the clerk shall, 
in accordance with the voter’s choice, electronically transmit or mail the 
appropriate absentee ballot and instructions to the voter, without delay. 

VII. All valid requests for absentee ballots for a general election re- 
ceived by a town and city clerk prior to the Monday before a primary 
election shall be entered into the statewide centralized voter registra- 
tion database no later than that Monday and any valid requests received 
between that Monday and the forty-fifth day prior to a general election 
shall be entered into the statewide centralized voter registration data- 
base on the day received by the clerk. All requests for absentee ballots 
received after the date that is 45 days prior to an election shall be entered 
by the city or town clerk, without delay. 

VIII. The clerk shall send the appropriate ballot and materials as 
described in RSA 657:8, regardless of whether the applicant appears on 
the checklist, and record the information pursuant to RSA 657:15. 

IX. The town or city clerk shall forward a copy of the applicant’s 
registration forms to the supervisors of the checklist. 

X. A town or city clerk who finds an absentee ballot application invalid 
shall provide the VOCAVA voter the reason it is invalid within 7 days. 

35 Federal Official Post Card Application. RSA 657:19-a is repealed 
and reenacted to read as follows: 

657:19-a Federal Official Post Card Form and Other Requests from 
UOCAVA Voters. The federal official post card form as provided in RSA 
654:20 for simultaneous voter registration application and absentee bal- 
lot application shall be valid at any time for voter registration by a person 
qualified to vote pursuant to RSA 654:3 as an absent uniform services 
voter, a temporarily absent voter residing outside the United States, 
or a federal ballot only voter domiciled outside the United States. An 
absentee ballot request on this post card or in any other form received 
on or after January 1 of each year shall be valid through December 31 
of the same year for all state and municipal elections to be held within 
that year, subject to the request of the voter and the eligibility of the 
voter. Provided, however, that an absentee ballot for the presidential 
primary shall be sent to all voters requesting an absentee ballot for the 
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primary or any election prior to the primary during the general election 
year and the prior year. The town or city clerk shall forward a copy of 
all such federal official post card voter forms to the supervisors of the 
checklist. 

36 New Sections; Electronic Applications. Amend RSA 657 by inserting 
after section 19-a the following new sections: 

657:19-b Procedure for Requesting Voter Registration Applications or 
Absentee Ballot Applications Electronically. Any person authorized in 
RSA 657:19-a to use the federal official post card form may request and 
receive an absentee voter registration application by downloading the 
application from the secretary of state’s website, or request that the form 
be mailed by submitting an electronic request via the e-mail address 
designated on the website. The secretary shall send the requested ap- 
plication by mail or electronically in accordance with the voter’s choice. 

657:19-c E-Mail Account Maintained by Clerks. As required by fed- 
eral law, to satisfy their obligation to send and receive voting materials 
electronically, each town and city clerk shall establish and maintain an 
e-mail account and address, which shall be publically available to voters. 
Clerks shall keep such information in the statewide centralized voter 
registration database. 

37 Procedure by UOCAVA Voter. RSA 657:20 is repealed and reenacted 
to read as follows: 

657:20 Procedure by UOCAVA Voter. UOCAVA voters shall follow the 
procedure set forth in RSA 657:17. 

38 Procedure by Clerk. RSA 657:21 is repealed and reenacted to read 
as follows: 

657:21 Procedure by Clerk. Upon receipt of an outer envelope pur- 
porting to contain an absentee ballot, the clerk of the city or town shall 
attach thereto the application for an absentee ballot submitted by the 
voter. All such envelopes shall be preserved unopened until election day. 

39 Delivery to Moderator. Amend RSA 657:23 to read as follows: 

657:23 Delivery to Moderator. Upon election day, prior to the closing 
of the polls or the time set for processing absentee ballots in accordance 
with RSA [659] 659:49, the ste rk shall deliver all such envelopes and 
the applications therefor received by him or her and a list of absentee 
voter applications compiled pursuant to RSA 657:15 to the modera- 
tors in the several voting precincts in which the absentee voters assert 
the right to vote, taking a receipt from the moderator thereof; except 
that no [armed-services] UOCAVA voter’s ballot shall be rejected bya 
moderator for lack of an attached application, provided a signature 
is available for comparison on a voter registration document. 

40 Opening Absentee Ballot Outer Envelopes. Amend RSA 659:49-b 
to read as follows: 

659:49-b Opening Absentee Ballot [Return] Outer Envelopes. The 
moderator or the moderator’s designee may authorize the opening of 
absentee ballot [return] outer envelopes on election day prior to the 
time established for processing absentee ballots in RSA 659:49, pro- 
vided that the opening of the [return] outer envelopes occurs in public 
with notice of the time and place. The [affidavit] envelope containing 
the ballot shall not be removed from the [return] outer envelope at 
such time, and the [return] outer envelope containing the [ ] 
inner envelope shall be secured as it is proceed pursuant t9 RBA 






epened-purstrant-to-RSA-657-24,| 
41 Announcement by Moderator. Amend RSA 659:50 to read as follows: 
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659:50 Announcement by Moderator. The moderator shall begin pro- 
cessing absentee ballots by clearly announcing that he or she is about 
to open the envelopes which were delivered to him or her. The modera- 
tor shall then remove the [affidavit] envelope containing the ballots of 
each absentee voter and shall compare the signature on the affidavit 

] with the signature on the application for the ballot. If: 

I. The name of the voter is on the checklist; and 

II. The affidavit [onthe-envelope] appears to be properly executed; and 

III. The signature on the affidavit appears to be executed by the 
same person who signed the application; and 

IV. The signatures appear to be the signatures of a duly qualified 
voter who has not voted at the election; then the moderator shall publicly 
announce the name of the absentee voter, except that with respect to 
any voter who has been included in the address confidentiality 
program under RSA 7:43 or who has been granted a protective 
order under RSA 173-B, the moderator shall identify such voters 
as “confidential voter number 1” and “confidential voter number 
2,” and so forth. If these conditions are not met, the moderator shall 
follow the procedure provided in RSA 659:53. 

42 Challenges. Amend RSA 659:51 to read as follows: 

659:51 Challenges. All absentee ballots are subject to challenge after 
the moderator publicly announces the name of the absentee voter but 
not after the ballot is removed from the envelope. A person who makes 
a challenge shall state the reason for the challenge. If the ballot is chal- 
lenged, the moderator shall write on the [affidavit] envelope containing 
the ballot the word “challenged” and the name and address of the person 
who makes the challenge and the basis of the challenge. The moderator 
shall also number each challenged envelope consecutively by marking, 
for example, the first challenged ballot “Challenged Ballot No. 1.” The 
moderator shall then determine if the challenge to the ballot is well 
grounded. If the moderator decides the challenge is well grounded, [he] 
the moderator shall not open the envelope but shall preserve it with 
the other ballots cast at the election as provided in RSA 659:101 and 
shall record next to the name of the absentee voter on the clerk’s 
list of absentee voters prepared pursuant to RSA 657:15 the word 
“challenged” and the reason for the challenge. If the moderator de- 
cides that the challenge is not well grounded, he or she shall open the 
[affidavit] envelope so the affidavit [thereon] is not destroyed and proceed 
first to mark on the reverse of the folded ballot the corresponding challenge 
number as previously marked on the envelope. [He] The moderator shall 
then proceed to deposit the ballot as provided in RSA 659:52. 

43 Opening Envelope. Amend RSA 659:52 to read as follows: 

659:52 Opening Envelope; Depositing Ballot. If the absentee ballot is 
not challenged, the moderator shall, after announcing the name of the 
voter, open the [affidavit] envelope containing the ballot so the affidavit 

] is not destroyed. [He] The moderator shall then take 
the ballot out of the envelope without unfolding the ballot or without 
permitting the ballot to be examined, and he or she shall preserve the 
affidavit [envetepe] with the ballots cast at the election as provided in 
RSA 659:101. The moderator shall then have a checkmark placed beside 
the name of the absentee voter on the checklist and write therewith the 
letters “A.V.” in red ink and shall then deposit the ballot in the ballot box. 

44 New Section; Immaterial Defects; Electronically Transmitted Absen- 
tee Ballots. Amend RSA 659 by inserting after section 54 the following 
new section: 
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659:54-a Immaterial Defects; Electronically Transmitted Absentee Bal- 
lots. No electronically transmitted absentee ballot shall be rejected by 
the moderator for any ballot, envelope, or affidavit weight, size, or color, 
or any ink font size, alignment, or color. 

45 Votes Counted After Processing of Absentee Ballots. Amend RSA 
659:61 to read as follows: 

659:61 Votes Counted After Processing of Absentee Ballots. After all 
absentee ballots have been processed, or processed and counted, as pro- 
vided in RSA 659:49-55, and after the polls have closed, the election 
officials, except those disqualified in accordance with RSA 659:58, shall, 
under the supervision of the moderator, immediately begin counting the 
votes cast at the election. The moderator may use the assistance of a 
person appointed by the secretary of state or the attorney general 
to assist in the completion of the election return forms. 

46 General Content of Return. RSA 659:73 is repealed and reenacted 
to read as follows: 

659:73 General Content of Return. 

I. The election return forms shall be submitted on paper and electroni- 
cally immediately after the completion of the vote count in the manner 
prescribed by the secretary of state. The return of votes shall include, but 
not be limited to: 

(a) The name of each candidate printed on the ballot and the num- 
ber of votes that candidate received for the listed office including any 
write-in votes for the same office on the same ballot where the voter did 
not mark the printed candidate name. 

(b) For each office, the number by which the total number of votes 
that could have been cast for that office exceeds the total number of votes 
actually cast for that office. 

(c) For each office, the number of potential votes not counted be- 
cause the voter marked more candidates than permitted. The totals for 
subparagraphs (b) and (c) may be reported together as a single number. 

(d) For each office the total number of votes cast for each write-in 
candidate and the candidate’s name, excluding write-in votes for candi- 
dates whose names were printed on the ballot where the voter did not 
mark the printed candidate name and the vote is reported under subpara- 
graph (a). 

(e) For any question submitted to the voters: 

(1) The number of affirmative votes. 

(2) The number of negative votes. 

(3) The number of ballots where the voter did not cast a vote. 

(4) The number of ballots where the ballot was not counted be- 
cause the voter marked both yes and no. 

(f) The number of voters who voted in person on election day 
checked off on the checklist as having voted. 

(g) The number of absentee voters checked off on the checklist as 
having voted. 

(h) The number of official ballots received from the secretary of state 
brought to the polling place on election day, excluding ballots marked as 
test ballots and used prior to election day to test a ballot counting machine. 

(i) The number of official ballots cast on election day. 

(j) If the polling place runs out of official ballots, the number of 
absentee ballots used as official ballots and cast. 

(k) If the polling place runs out of official ballots, the number of 
photocopy ballots used as official ballots and cast. 

(1) The number of Accessible Voting System ballots cast. 


SENATE JOURNAL 12 MAY 2010 879 


(m) The number of state absentee ballots cast. 

(n) The number of federal offices only absentee ballots cast. 

(o) The number of state write-in absentee ballots cast. 

(p) The number of federal write-in absentee ballots cast. 

(q) In a primary, the number of ballots cast for each party. 

(r) The number of people who registered to vote on election day. 

(s) The number of undeclared voters that cast ballots for each party 
at a state primary election. 

(t) The number of undeclared voters that returned to undeclared 
after voting in a state primary election. 

II. The secretary of state shall provide guidance for completing the 
return of votes in the election procedure manual issued pursuant to RSA 
652:22. The secretary of state may provide an electronic version of the 
return of votes capable of being used on a computer at the polling place 
to assist moderators and clerks in completing and submitting the paper 
and electronic forms. 

47 Copies of Return. Amend RSA 659:75 to read as follows: 

659:75 Forwarding; Retaining Copies of Return. One copy of the elec- 
tion return shall be forwarded by the town or ward clerk to the secretary 
of state in both paper and electronic form no later than [ 

8:00 a.m. on the day following a state election unless the secretary of 
state orders them sooner. The other shall be kept by the town or city 
clerk and shall be open to public inspection at reasonable times. If an 
official state election return is sealed along with the ballots, the clerk 
having custody of the sealed ballots shall, at the request of the secretary 
of state, and in the presence of a state election official, unseal the bal- 
lots and retrieve the election return. The ballots shall be immediately 
resealed and the election return shall be delivered to the secretary of 
state by the election official. 

p General Neglect. RSA 659:77 is repealed and reenacted to read as 
ollows: 

659:77 General Neglect by Town or Ward Moderator and Clerk. 

I. If any moderator shall neglect to cause an accurate count to be 
made of the votes cast as required by law, for which no other penalty is 
provided, he or she shall be guilty of a violation. 

II. If any town or ward clerk shall neglect to make any return of votes 
required by law, for which neglect no other penalty is provided, he or she 
shall be guilty of a violation. 

III. If a return of votes is not timely submitted or is submitted with 
significant defects, if a recount discloses that the election night vote 
count was significantly inaccurate, or if other significant deficiencies in 
the conduct of an election are documented the secretary of state shall 
report the same to the attorney general. Upon a finding by the attorney 
general that the late submission, miscount, or other significant deficiency 
was due to lack of training, lack of established procedures, negligence, 
or misconduct, the secretary of state in consultation with the attorney 
general shall appoint an election monitor who shall be an individual 
trained in the conduct of elections and who shall attend portions of the 
ballot casting and all of the ballot counting to monitor the next election 
conducted in that town or ward. The finding of the attorney general may 
be appealed to the ballot law commission. 

IV. An election monitor appointed under paragraph III shall have 
full access to the polling place, including authority to directly observe 
the registration of voters on election day, the checking in of voters by 
inspectors of elections, assistance to voters with disabilities, the use of 
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the accessible voting system, the receipt of ballots, the processing of 
absentee ballots, and the counting of ballots, and may handle marked 
ballots for the purposes of instruction during the counting and tabulat- 
ing process. 

V. An election monitor appointed under paragraph III may provide 
training and guidance to the moderator and clerk who conducts the 
election. The election monitor shall issue a public written report within 
30 days following the election to the voters of the town or ward, the sec- 
retary of state, and the attorney general, which shall be posted on the 
secretary of state’s website, documenting the extent to which the town 
or ward complies with state law and utilizes the best practices set forth 
in the election procedures manual and the on-line training available on 
the secretary of state’s website in conducting the monitored election. 

49 Late Return. Amend RSA 659:78 to read as follows: 

659:78 Late Return. Whenever the election return of any town or ward 
has not been received by the secretary of state [within 5-days] by 8:00 
a.m. on the day after a state election, the secretary of state shall so 
notify the attorney general and the moderator, the selectmen, and 
the clerk of the town or ward who shall forward such return forthwith. 

50 Incorrect or Incomplete Return. Amend RSA 659:79 to read as follows: 

659:79 Incorrect or Incomplete Return; Amendment. If a town or ward 
clerk shall make an incorrect or incomplete election return, the modera- 
tor may require that clerk, at his or her own expense, to appear and 
amend the return according to the facts within 4 hours of receipt of 
notification from the secretary of state. If the clerk shall refuse to 
appear and amend the return, he or she shall be guilty of a violation. 

51 Write-In Nomination. Amend RSA 659:88, I(b) to read as follows: 

(b) A person whose name was not printed anywhere on the of- 
ficial state primary election ballot, and who receives the nomination of 
a party by write-in vote in a primary election and wishes to accept the 
nomination, shall file a declaration of candidacy with the secretary of 
state no later than [the-seeond-Monday] 3:00 p.m. on the first Friday 
after the primary. The declaration of candidacy shall be filed with the 
understanding that, where the form says “primary election,” it shall be 
construed to mean “general election.” A person who files a declaration of 
candidacy under this section shall be subject to the requirements of RSA 
655:19 and 655:19-b relative to filing fees. The person may have the filing 
fee waived if he or she is unable to pay the fee by reason of indigency. 
Such person shall not, however, be required to pay the administrative 
assessment under RSA 655:19-c. 

52 Rejection of Nomination by Write-In Vote. RSA 659:90 is repealed 
and reenacted to read as follows: 

659:90 Rejection of Nomination by Write-In Vote. The name of a person 
nominated by write-in vote who fails to file a declaration of candidacy 
in person, by facsimile, or by e-mailing a signed declaration as an at- 
tachment with the secretary of state by 3:00 p.m. on the first Friday 
following the primary shall not be placed on the general election ballot 
and will be considered to have rejected the nomination. 

53 Nomination for Incompatible Offices. Amend RSA 659:91 to read 
as follows: 

659:91 Nominations for Incompatible Offices. Any person who is nomi- 
nated by the same political party for incompatible offices shall notify the 
secretary of state in person, in writing, by facsimile transmission, 
or by e-mailing a signed statement as an attachment no later than 
3:00 p.m. on the [Menday] Thursday following the date of the primary 
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of which nomination he or she will accept. Thereupon the secretary 
of state shall declare a vacancy to exist in the nomination which such 
person declined. The vacancy shall be filled as provided in RSA 655:37 
except that all the necessary declarations of candidacy and affidavits 
shall be filed no later than 5:00 p.m. on the [seeond] Friday following 
the date of the primary. 

54 Sealing and Certifying Ballots. Amend RSA 659:95 to read as follows: 

659:95 Sealing and Certifying Ballots. 

I. Immediately after the ballots cast at a state election have been 
tabulated and the result has been announced and the return has been 
made, the moderator or the moderator’s designee, in the presence of the 
selectmen or their designee, shall place the cast, cancelled, and uncast 
ballots, including such ballots from any additional polling places, and 
further including the successfully challenged and rejected absentee 
ballots still contained in their envelopes, in the containers provided by 
the secretary of state as required by RSA 659:97 and shall seal such 
container with the sealer provided by the secretary of state as required 
by RSA 659:97. The moderator or the moderator’s designee shall then 
enter in the appropriate blanks on such sealer on each container the 
number of cast, cancelled, and uncast ballots in such container and 
shall endorse in the appropriate place on such sealer a certificate in 
substance as follows: Enclosed are the ballots from the state election in 
the town of sti (or in Ward 
in thëe-citysof i) eld on... ,, 20 
eR, | eee ee i ] to be preserved in accordance 
with RSA 33-A:3-a. The moderator and the selectmen or their designee 
shall sign their names in the appropriate blanks on the sealer. 

II. Ballots, including cast, cancelled, and uncast ballots and success- 
fully challenged absentee ballots still contained in their envelopes, pre- 
pared or preserved in accordance with the election laws shall be exempt 
from the provisions of RSA 91-A. This exemption shall apply to any ballots 
or absentee voter [affidavit-envelopes] affidavits prepared for or used in 
any election conducted by the state or any political subdivision, including 
federal elections. 

F z Delivery of Ballots to Town Clerk. Amend RSA 659:98 to read as 
ollows: 
659:98 Delivery of Ballots to Town Clerk. 

I. The moderator, or [his] the moderator’s designee, and the select- 
men, or their designee, after they have sealed and certified the state elec- 
tion ballots as provided in RSA 659:95 and [96] RSA 659:96, shall deliver 
the sealed containers to the town or city clerk, or to [his] the clerk’s des- 
ignee, who shall in their presence enter in the appropriate place on each 
sealer the time of day and shall sign his or her name in the appropriate 
blank on the sealer. Except as provided in paragraphs II and III, 
the clerk or [his] designee shall, without breaking the seals or otherwise 
changing the condition of the containers, deposit the containers in the 
town or city hall, where the ballots shall be kept for a period of 60 days. 

II. After a regularly-scheduled state primary, the town or city 
clerk of each town and city in Carroll, Cheshire, Coos, Grafton, 
Strafford, and Sullivan counties shall deliver the sealed boxes of 
ballots from the primary to the location designated by the secre- 
tary of state to receive the paper return of votes and ballots im- 
mediately following the completion of the counting and sealing 
of ballots. The secretary of state shall cause all such returns and 
ballots to be collected and delivered to a location designated by 
the secretary of state. 


, Box 
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III. The secretary of state may, at his or her discretion, col- 
lect regularly-scheduled state primary ballots from clerks in 
Belknap, Hillsborough, Merrimack, and Rockingham counties 
on the Wednesday or Thursday following the regularly-scheduled 
state primary between 8:00 a.m. and 5:00 p.m. Any clerk whose 
office will not be open during these hours shall notify the secre- 
tary of state and shall, accompanied by at least one voter who 
is not a member of the same political party as the clerk, deliver 
the ballots to a nearby town or city clerk’s office that will be 
open during those hours or shall arrange for a law enforcement 
officer to transport the ballots to that office. 

56 Forwarding Ballots to the Secretary of State. Amend RSA 659:99 
to read as follows: 

659:99 Forwarding Ballots to the Secretary of State. If any person 
shall make a request for a recount as provided in RSA 660, or if the 
secretary of state shall request the ballots of the recent election, 
the clerk having the custody of such ballots shall, at the request of the 
secretary of state, forward the ballots forthwith to the secretary of state. 
i i Preservation of Voting Materials. Amend RSA 659:101 to read as 

ollows: 

659:101 Preservation of Absentee Voting Materials, Election Day Affi- 
davits, and Domicile Affidavits. The [affidavit-envelopes] absentee ballot 
affidavits and application forms processed by the moderator as provided 
in RSA 659:50, the absentee ballots challenged and rejected as pro- 
vided in RSA 659:51 and RSA 659:53, and the qualified voter affida- 
vits and domicile affidavits as provided in RSA 654:12 and any other 
documentary proof of qualifications retained by the town or city clerk, 
the supervisors of the checklist, or other election official [may] shall 
be preserved in the same manner that ballots are preserved. Qualified 
voter, voter registration, and domicile affidavits shall be retained for 3 
years after the election i in which they ; are used, and other materials may 
be destroyed [one-ye 





jer si the slection is settled and all appeals 

have expired or one year after the election, whichever is longer. 
58 Primary Recount Applications. Amend RSA 660:7 to read as follows: 
660:7 Application. 

I. Any person for whom a vote was cast for any nomination of any 
party at a state primary may apply for a recount, provided that the dif- 
ference between the votes cast for the applying candidate and a can- 
didate of that party declared nominated is less than [20] 10 votes or 
less than 1.5 percent of the total [votes] ballots cast [for-eandidates-of] 
in the primary for that party in the towns which comprise the office 
to be recounte ri The application shall be made in writing to the 
secretary of state and shall be submitted no later than 5:00 p.m. 
on the day after the primary election. The request may be made 
by hand delivery, by facsimile transmission, or as an attachment 
to an e-mail. The fee shall be paid prior to the beginning of the 
recount. Recounts shall begin 2 days after the primary election 
and shall be conducted so as to complete all recounts involving 
towns or wards which have pending requests for absentee ballots 
for the general election from UOCAVA voters no later than 8:00 
a.m. on the Saturday following the primary. Other recounts shall 
begin during the week following the primary. 

II. Any person receiving at least 9 percent of the votes cast in any 
party’s presidential primary may apply for a recount. The application 
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shall be made in writing to the secretary of state and shall be submitted 
no later than the Friday after the primary for a recount of all ballots 
cast for such nomination. Each candidate requesting a recount shall pay 
the secretary of state fees as provided in RSA 660:2. 

~ Vacancies; State Representative. Amend RSA 661:8, III to read as 
follows: 

III. Notwithstanding the provisions of paragraph II, if a vacancy oc- 
curs in the office of state representative in a district comprised of a city 
ward or wards, a request to hold the primary and special elections on the 
same dates as the city’s biennial primary and regular elections may be 
submitted to the governor and council by the governing body of the city. 
If so requested, the governor and council shall declare the vacancy not 
less than [50] 63 days prior to the date of the city’s primary election. The 
filing period shall be held not more than [4+] 57 days nor less than [34] 
50 days prior to the primary election. The provisions of RSA 655:81, III, 
VI, VII, VIII, IX, X, and XI shall apply to elections held pursuant to this 
paragraph. 

60 Ballot Law Commission; Hearing Date. Amend the introductory 
paragraph of RSA 665:5, I to read as follows: 

I. [EF necessery;] The ballot law commission shall meet [onthe fourth 

; ; : and] at 9:00 a.m. on 
the Suiutay following the régularly-achedaiell state primary 
election and, if necessary, on the third Friday following the presi- 
dential primary election in order to hear and decide: 

61 Reference Changed. Amend RSA 669:4 to read as follows: 

669:4 Qualifications of Voters. Any person having his or her domicile 
within the town and qualified to vote under RSA 654:1[-654:2-and 654:4-] 
through 654:6 and who is on the town checklist shall be qualified to vote 
in town elections. 

62 Town Elections; Official Ballot. Amend RSA 669:24 to read as fol- 
ows: 

669:24 Paper, Uniformity, Endorsement. The ballots shall be printed 
on plain white paper, in weight not less than that of ordinary printing 
paper; provided, however, that if more than one ballot is used during 
any town election, each ballot shall be of a different color than any other 
ballot used at the election. There shall be no impression or mark to 
distinguish one ballot from another. The names of all candidates shall 
be printed in uniform type and the ballots shall be folded so that their 
width and length when folded shall be uniform. On the back, or at the 
top of the face, of each ballot shall be printed the words “Official Bal- 
lot for the Town of —— —  — — — , the date of the election, and 
a facsimile of the signature of the town ‘clerk who prepared the ballot. 
For ballots transmitted electronically, the words “Official Ballot 
for the Town of —___” shall be located at the top of 
the face of the ballot. 

63 Town Elections; Conduct. Amend RSA 669:25 to read as follows: 

669:25 Conduct. In towns which have adopted an official ballot system, 
the town election shall be conducted in the same manner as a state gen- 
eral election as provided in RSA 658 and 659, except that RSA 659:77, 
III-V, 659:78, and 659:98, II and III shall not apply, and except 
that all duties required to be performed by the secretary of state under 
those chapters shall be performed by the town clerk, and except that no 
copy of marked or unmarked checklists need be forwarded to the state 
archives or federal district court as provided in RSA 659:102. Polling 
hours for a town meeting or election shall be set by the selectmen or by 
a vote of the town. 
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i z Town Elections; Absentee Voting. Amend RSA 669:26 to read as 
ollows: 

669:26 Absentee Voting. Every town which has adopted an official bal- 
lot system for town elections as provided in RSA 669:12 or 669:13 shall 
provide for absentee voting. Any [registered] eligible voter [er-armed 
services-voter] who is absent from such a town on the day of a town elec- 
tion, or who cannot appear in public on election day because of his or 
her observance of a religious commitment, or who, by reason of physi- 
cal disability, is unable to vote in person may vote at a town election in 
accordance with the provisions of this section and RSA 669:27-669:29. 
A person who is unable to appear at any time during polling hours at 
his or her polling place because an employment obligation requires the 
person to remain physically at work or to be in transit to or from work 
from the time the polls open until after the time the polls close shall be 
considered absent for purposes of this section and RSA 669:27-669:29. 

65 Town Elections; Absentee Voter Forms. RSA 669:27, II-III is re- 
pealed and reenacted to read as follows: 

II. Blank forms of application for absentee ballots worded similar in 
form to those required by RSA 657:4. 

III. Envelopes of sufficient size to contain the ballots specified in 
paragraph I, on which shall be printed an affidavit similar in form to 
that required by RSA 657:7 or 657:8, as applicable. 

‘ ne Town Elections; Absentee Voting. Amend RSA 669:29 to read as 
ollows: 

669:29 Application of Statutes. The procedure for absentee voting in 
town elections shall be the same as in state elections as provided in RSA 
657:2, 657:6, [9;4+2-and44-24] 657:7, 657:8, 657:12, and 657:14 through 
657:24. With respect to the provisions of RSA 657:19, absentee bal- 
lots shall not be required to be sent to absent uniformed services 
voters or absent voters temporarily residing outside the United 
States at least 45 days prior to town elections, but shall be sent 
by the clerk as long before election day as is practical. 

67 Reference Changed. Amend RSA 670:3 to read as follows: 

670:3 Voters and Checklists. Any person having his or her domicile 
within the village district and qualified to vote as provided in RSA 654:1[; 
654:2-and 654:4-] through 654:6 and whose name is on the village dis- 
trict checklist shall be entitled to vote in any village district election. 
An updated checklist shall be used at all village district elections and 
meetings for the same purposes as checklists are used by towns as pro- 
vided in RSA 669:5. Such ceckliat or checklists, if the district is located 
in more than one town, shall be used in the election of district officers. 

68 Reference Changed. Amend RSA 671:14 to read as follows: 

671:14 Qualifications. Any person domiciled in the school district who 
is qualified to vote as provided in RSA 654:1[-654:2-and-654:4-] through 
654:6 and who is on the school district checklist shall be entitled to vote 
at any school district election. 

69 New Paragraph; Election Fund; Accounts. Amend RSA 5:6-d by in- 
serting after paragraph VI the following new paragraph: 

VII. The treasurer shall, upon request of the secretary of state, es- 
tablish separate accounts within the election fund in order to segregate 
funds according to funding source. 

70 New Paragraphs; Electronic Ballot Counting Devices; Rules. Amend 
RSA 656:42 by inserting after paragraph VI the following new paragraphs: 

VII. Each electronic ballot counting device shall have a memory card, 
a metal bar covering the inserted memory card, a canvas cover closed 
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by 2 zippers, 2 hard shell covers on the front of the device, a hard shell 
cover on the rear of the device, and 3 communication ports in the rear 
of the device. 

VIII.(a) Before each election, the vendor for any electronic ballot count- 
ing device shall provide the secretary of state with an exact electronic record 
of the data written to each memory card to be used in the election. 

(b) The town or city clerk shall preserve each memory card used at 
each election until after the recounts for such election are complete and 
any and all legal challenges to the outcome of that election are adjudicated. 

(c) The town or city clerk shall securely preserve each memory card 
used in any election as directed by the secretary of state. 

(d)(1) To help ensure that the counting device cannot be tampered 
with or improperly accessed, the town or city clerk shall employ electronic 
ballot counting device seals specified by the secretary of state and seal 
the electronic ballot counting device in the following areas: 

(A) The connection of the 2 zippers on the closed canvas cover 
of the counting device. 
(B) The metal bar in front of the inserted memory card. 
(C) Electronic ballot counting device housing: 
(i) The seam connecting the 2 hard shell covers on the front 
of the counting device. 
(ii) The seam connecting the hard shell cover on the rear of 
the counting device. 
4 (iii) The 3 communication ports in the rear of the counting 
evice. 

(2) The town or city clerk shall update an activity log supplied 
by the secretary of state to keep a record each time a counting device 
seal is broken and a new one installed, and the reason for which the seal 
was broken. 

(3) No person shall break a counting device seal without the pres- 
ence of 2 witnesses. Upon breaking such seal, the person responsible shall 
update the activity log, obtain the signatures of each witness, record the 
reason for breaking such seal, ensure that it is resealed with a new seal 
immediately, and properly record the new seal number in the activity log. 

(4) Before the moderator places into service a counting device on 
election day, the moderator shall verify all counting device seals have 
been maintained intact, and any seals which have been broken have been 
promptly re-sealed and the activity log properly recorded and signed. 

(5) If, on election day, the moderator notices that any seal on the 
counting device appears tampered with or broken without an adequate 
record in the activity log, the moderator shall refrain from using the count- 
ing device in that election, and shall report the apparent tampering to 
the attorney general , the secretary of state, the town or city clerk, and 
the selectmen. 

(6) The counting device and the activity log shall be subject to 
review by the attorney general or secretary of state at any time. 

(7) Whenever the town or city clerk receives a memory card from 
the vendor, the clerk shall break the memory card seal, insert the mem- 
ory card in the electronic ballot counting device, and apply a new seal. 
The clerk shall lock any memory card not inserted into an electronic ballot 
counting device in a safe and record the names of individuals that have 
access to such safe on the activity log. 

(8) Whenever the town or city clerk removes the memory card 
from the electronic ballot counting device, the clerk shall immediately 
return it to the memory card programmer and reseal the metal bar in 
front of the empty memory card slot. 
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(e)(1) The town or city clerk shall give public notice of the date 
and time of a pre-election test of the electronic ballot counting device 
and ballots. 

(2) Upon receipt of the official ballots from the secretary of state, 
the town or city clerk shall remove the number of ballots needed to test the 
electronic ballot counting device from among the official ballots and keep 
them separate and secure from the remaining official ballots thereafter. 

(3) The town or city clerk shall mark any ballots used for testing 
with the words “TEST.” 

(4) The town or city clerk shall mark the test ballots in such a way 
as to demonstrate a vote for each candidate on at least one test ballot, as 
well as votes for less than and more than the number of candidates that 
may be voted for an office, write-ins, multiple votes for a candidate who 
appears in more than one party column for the same office on a general 
election ballot, and ballots on which there are no votes. The clerk shall 
mark as many as possible of the combinations of choices that a voter may 
indicate on the ballot. 

(5) The town or city clerk shall run each of the test ballots through 
the counting device in the following orientations: Top first with side one 
face up, bottom first with side one face up, top first with side one face 
down, and bottom first with side one face down. 

(6) The town or city clerk shall count the votes marked on the test 
ballots run though the electronic ballot counting device and multiply the 
results by 4 to account for the 4 different orientations, and check these 
results against the tally from the electronic ballot counting device. 

(7) If the electronic ballot counting device’s tally does not match 
the count of the town or city clerk, the clerk shall notify the moderator, 
who shall order that the electronic ballot counting device not be used at 
the election. 

(8) The pre-election test shall be completed no later than the 
Wednesday immediately prior to the election. 

(9) The town or city clerk shall document the pre-election test 
by preserving: 

(A) The test ballots. 

(B) The count of votes on the test ballots made by the town or 
city clerk. 

(C) The results from the electronic ballot counting device that 
was tested. 

(10) The clerk shall test all electronic ballot counting devices and 
memory cards in the possession of the town or city. 

(11) Prior to placing the electronic ballot counting device or any 
memory card into service in an election, the moderator shall certify that 
there is evidence that pre-election testing was conducted on each electronic 
ballot counting device and each memory card in the town or city clerk’s 
possession, and that these devices and cards have passed the test. 

71 Repeal. The following are repealed: 
I. RSA 654:4, relative to armed services voters. 
II. RSA 654:21, relative to forwarding registration affidavits. 
III. RSA 657:3, relative to armed services voter eligibility. 
IV. RSA 657:9, relative to armed services voting. 
72 Effective Date. 
I. Sections 15 and 23 of this act and RSA 657:19, III and IV as in- 
serted by section 34 of this act shall take effect September 15, 2010. 
II. The remainder of this act shall take effect upon its passage. 
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This bill: 

I. Makes various changes relating to absentee voting, including au- 
thorizing electronic ballots for certain voters, and changes procedures 
for requesting, casting, processing, challenging, and preserving absentee 
ballots. 

II. Changes scheduling requirements for certain special elections. 

III. Modifies the requirements for election returns and requires that 
they be submitted on paper and electronically. 

IV. Authorizes the secretary of state to appoint election monitors. 

V. Requires the secretary of state to collect certain state primary ballots. 

VI. Changes eligibility for a state primary recount. 

VII. Changes the meeting requirements for the ballot law commission. 

VIII. Establishes requirements for electronic ballot counting devices. 


SENATOR LASKY: Thank you, Madam President. I move House Bill 
1535-FN Ought to Pass with Amendment. The bill as amended shares 
the common goal that our overseas uniformed service members have their 
votes counted and makes various modifications related to absentee vot- 
ing, including authorizing electronic ballots, and changes in the proce- 
dures for requesting, casting, processing, challenging, and preserving 
absentee ballots. 


The bill was requested by the Secretary of State and the Office of the 
Attorney General, who worked with the Departments of Justice and De- 
fense to ensure that we comply with this new federal Military Overseas 
Voter Act. Because the MOV Act requires that overseas military bal- 
lots be sent no later than 45 days before the general election, scheduling 
requirements for certain special elections and primaries needed to be 
modified in our statutes. The amendment also clarifies that the Secretary 
of State be required to collect certain state primary ballots and makes 
changes to the meeting requirements for the Ballot Law Commission. 


The Election Law and Veterans’ Affairs Committee asks for your sup- 
port on the motion of Ought to Pass with Amendment. And thank you, 
Madam President. 


The question is on the adoption of Committee Amendment 1840s. 
Committee Amendment 1840s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1535-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1239, relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements. Energy, 
Environment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 3-0. Senator Lasky for the committee. 


Energy, Environment, and Economic Development 
May 6, 2010 

2010-1958s 

08/04 


AMENDED ANALYSIS 


Amendment to HB 1239 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 
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1 Time for Rendering Decision on Wetlands Permit Applications. Amend 
RSA 482-A:3, XIV(a)(3)-(5) to read as follows: 

(3) Where the department requests additional information pursu- 
ant to subparagraph (a)(2), within 30 days of the department’s receipt 
of a complete response to the department’s information request: 

(A) Approve [er-deny] the application, in whole or in part, and 


issue a permit; or 
By+-Commence ane sative- proceeding] (B) Deny the 
application and issue written findings in support of the denial; or 
Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner; or 
©] (D) Extend the time for [response] rendering a decision 
on the application for good cause and with the written agreement of 
the applicant|-]; or 
(4) Where no request for additional information is made pursu- 
ant to subparagraph [(b)] (a)(2), within 75 days from the issuance of 
the notice of administrative completeness, or 105 days if the application 
proposes more than one acre of jurisdictional impact: 
(A) Approve [er-deny] the application, in whole or in part, and 


issue a permit; or 
B)}- Commence-a-ne cative-proceeding] (B) Deny the 

application and issue written findings in support of the denial; or 

(C) Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner|:]; or 

(D) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 

(5) Where the department has [ 

held a public hearing on an application filed under this chapter, within 
60 days following the closure of the hearing record, approve the applica- 
tion in whole or in part, and issue a permit or deny the application 
[ei i i ] and issue written finding in support of 
the denial. 




































subparagraphs (a)(3), (a)(4), and (a)(5) then an application which 
meets all applicable criteria for permit issuance, whether estab- 
lished in statute or in rule adopted pursuant to RSA 541-A, shall 
be deemed approved, and an application which does not meet all 
applicable criteria for permit issuance shall be deemed denied. 
Within 14 days of the date of receipt of a written request from the 
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applicant for the permit, the department shall issue a permit for 
an application that has been deemed approved and shall issue a 
written denial of the application for an application that has been 
deemed denied, which shall specify the reasons why the applica- 
tion does not meet the applicable criteria for permit issuance. If 
the applicant has previously agreed to accept communications 
from the department by electronic means, the applicant’s request 
may be submitted electronically. If the department does not is- 
sue either a permit or a written denial within the 14-day period, 
the applicant may proceed with the project as presented in the 
application. The department’s failure to issue a permit shall 
not relieve the applicant of complying with all requirements 
applicable to the project, including but not limited to require- 
ments established in accordance with RSA 485-A relating to wa- 
ter quality and permitting requirements under section 404 of the 
Federal Clean Water Act. 

3 New Subparagraphs; Suspension of Review of Wetlands Permit Ap- 
plications; Enforcement Action. Amend RSA 482-A:3, XIV by inserting 
after subparagraph (e) the following new subparagraphs: 

(f) The department may extend the time for rendering a decision 
under subparagraphs (a)(3)(D) and (a)(4)(D), without the applicant’s 
agreement, on an application from an applicant who previously has been 
determined, after the exhaustion of available appellate remedies, to have 
failed to comply with this chapter or any rule adopted or permit or ap- 
proval issued under this chapter, or to have misrepresented any mate- 
rial fact made in connection with any activity regulated or prohibited by 
this chapter, pursuant to an action initiated under RSA 482-A:13, RSA 
482-A:14, or RSA 482-A:14-b. The length of such an extension shall be 
no longer than reasonably necessary to complete the review of the ap- 
plication, but shall not exceed 30 days unless the applicant agrees to a 
longer extension. The department shall notify the applicant of the length 
of the extension. 

(g) The department may suspend review of an application for a 
proposed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation 
of this chapter, RSA 483-B, RSA 485-A:17, or RSA 485-A:29-44, or of any 
rule adopted or permit or approval issued pursuant to this chapter, RSA 
483-B, RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “enforce- 
ment action” means an action under RSA 482-A:13, RSA 482-A:14, RSA 
482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, or RSA 485-A:43. 

4 Administrative Fines. Amend RSA 482-A:13 to read as follows: 

482-A:13 Administrative Fine. The commissioner, after notice and hear- 
ing in accordance with the procedures set forth in RSA 541-A, is em- 
powered to impose an administrative fine of up to [$2,600] $5,000 for 
each [offense] violation, irrespective of the duration of violation, 
upon any person who violates any provision of this chapter. This fine 
is appealable under RSA 541. Any administrative fine imposed under 
this section will not preclude the imposition of further penalties under 
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this chapter. The proceeds of administrative fines levied pursuant to this 
perigee be placed in the nonlapsing fund authorized in RSA 482- 

5 Time for Rendering Decision on Shoreland Permit Applications. 
Amend RSA 438-B:5-b, V(b) and (c) to read as follows: 

(b) When the department requests additional information pursu- 
ant to subparagraph (a), the department shall, within 30 days of the 
department’s receipt of the information: 

(1) Approve the application, in whole or in part, and issue a 
permit; or 

(2) Deny the application, [with] and issue written findings in 
support of the decision|[;in-whoele-cr-in-part]; or 

(3) Extend the time for [respense] rendering a decision on 
the application for good cause and with the written agreement of the 
applicant. 

(c) Where no request for additional information is made, the de- 
partment shall, within 30 days of receipt of the application for a permit 
or 75 days of receipt of an application for a permit that will require a 
variance of the minimum standard of RSA 483-B:9, V or a waiver of the 
minimum standards of RSA 483-B:9[;]: 

(1) Approve [er-deny] the application, [with] in whole or in 
part, and issue a permit; or 

(2) Deny the application, and issue written findings in sup- 
port of the decision [tn-whole-or-in-part-]; or 

(3) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 

6 Time for Rendering Decision on Shoreland Permit Applications; Rem- 
edy. RSA 483-B:5-b, V(d) is repealed and reenacted to read as follows: 

(d) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in subpara- 
graphs (b) and (c), then an application which meets all applicable criteria 
for permit issuance, whether established in statute or in rule adopted 
pursuant to RSA 541-A, shall be deemed approved, and an application 
which does not meet all applicable criteria for permit issuance shall be 
deemed denied. Within 14 days of the date of receipt of a written request 
from the applicant for the permit, the department shall issue a permit for 
an application that has been deemed approved and shall issue a written 
denial of the application for an application that has been deemed denied, 
which shall specify the reasons why the application does not meet the 
applicable criteria for permit issuance. If the applicant has previously 
agreed to accept communications from the department by electronic 
means, the applicant’s request may be submitted electronically. If the 
department does not issue either a permit or a written denial within the 
14-day period, the applicant may proceed with the project as presented 
in the application. The department’s failure to issue a permit shall not 
relieve the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established in ac- 
cordance with RSA 485-A relating to water quality. 

7 New Subparagraphs; Suspension of Review of Shoreland Permit Ap- 
plications; Enforcement Action. Amend RSA 483-B:5-b, V by inserting 
after subparagraph (e) the following new subparagraphs: 

The department may extend the time for rendering a decision 
under subparagraphs (b)(3) and (c)(3), without the applicant’s agreement, 
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on an application from an applicant who previously has been determined, 
after the exhaustion of available appellate remedies, to have failed to 
comply with this chapter or any rule adopted or permit or approval issued 
under this chapter, or to have misrepresented any material fact made 
in connection with any activity regulated or prohibited by this chapter, 
pursuant to an action initiated under RSA 483-B:18. The length of such 
an extension shall be no longer than reasonably necessary to complete 
the review of the application, and shall not exceed 30 days unless the 
applicant agrees to a longer extension. The department shall notify the 
applicant of the length of the extension. 

(g) The department may suspend review of an application for a 
proposed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation 
of this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44, or of any 
rule adopted or permit or approval issued pursuant to this chapter, RSA 
482-A, RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “en- 
forcement action” means an action initiated under RSA 482-A:13, RSA 
482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, 
or RSA 485-A:43. 

8 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions. Amend RSA 485-A:17, II-b (b) and (c) to read as follows: 

(b) If the department requests additional information pursuant to 
subparagraph (a), the department shall, within 30 days of the depart- 
ment’s receipt of the information: 

(1) Approve the application in whole or in part and issue a 
permit; or 

(2) Deny the application[;in-whete-orin part] and issue written 
findings in support of the decision; or 

(3) Extend the time for [respense] rendering a decision on 
the application for good cause and with the written agreement of the 
applicant. 

(c) If no request for additional information is made pursuant to 
subparagraph (b), the department shall, within 50 days of receipt of the 
application|;]: 

(1) Approve or deny the application, in whole or in part{:] 
and issue a permit; or 

(2) Deny the application, and issue written findings in sup- 
port of the decision; or 

(3) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 

9 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions; Remedy. RSA 485-A:17, II-b(d) is repealed and reenacted to read 
as follows: 

(d) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in subparagraphs 
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(b) and (c), then an application which meets all applicable criteria for 
permit issuance, whether established in statute or in rule adopted pursu- 
ant to RSA 541-A, shall be deemed approved, and an application which 
does not meet all applicable criteria for permit issuance shall be deemed 
denied. Within 14 days of the date of receipt of a written request from 
the applicant for the permit, the department shall issue a permit for an 
application that has been deemed approved and shall issue a written 
denial of the application for an application that has been deemed de- 
nied, which shall specify the reason why the application does not meet 
the applicable criteria for permit issuance. If the applicant has previ- 
ously agreed to accept communications from the department by electronic 
means, the applicant’s request may be submitted electronically. If the 
department does not issue either a permit or a written denial within the 
14-day period, the applicant may proceed with the project as presented 
in the application. The department’s failure to issue a permit shall not 
relieve the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established in or 
under RSA 485-A relating to water quality. 

10 New Subparagraphs; Suspension of Review of Terrain Alteration 
Permit Application; Enforcement Action. Amend RSA 485-A:17, II-b by 
inserting after subparagraph (e) the following new subparagraph: 

(f) The department may suspend review of an application for a pro- 
posed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any viola- 
tion of this section, RSA 482-A, RSA 483-B, or RSA 485-A:29-44, or of 
any rule adopted or permit or approval issued pursuant to this section, 
RSA 482-A, RSA 483-B, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 
30 days for all such extensions. For purposes of this subparagraph, “en- 
forcement action” means an action initiated under RSA 482-A:13, RSA 
482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, 
or RSA 485-A:43. 

11 Action on Subdivision and On-Site Waste Disposal Permit Applica- 
tions. Amend RSA 485-A:31 to read as follows: 

485-A:31 Action on Applications. 

I. Subject to paragraphs II and III, the department shall give 
notice in writing to the person submitting the plans and specifications 
for subdivision of land of its approval or disapproval of such plans and 
specifications within 30 days of the date such plans and specifications 
and the required fees are received by the department and shall give 
notice in writing to the person submitting plans and specifications for 
sewage or waste disposal systems of its approval or disapproval of such 
plans and specifications within 15 working days of the date such plans 
and specifications and the required fees are received by the department. 
Unless such written disapproval shall be mailed to the person submit- 
ting plans and specifications within 30 days in the case of plans and 
specifications for subdivision of land and 15 working days in the case 
of plans and specifications for sewage or waste disposal systems from 
the date of receipt with the required fees by the department, the plans 
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and specifications shall be deemed to have been approved. The depart- 
ment shall send a copy of the approval or disapproval of such plans and 
specifications to the planning board or board of selectmen of the affected 
municipality. 

II. The department may extend the time for rendering a deci- 
sion under paragraph I, without the applicant’s agreement, on 
an application from an applicant who previously has been deter- 
mined, after the exhaustion of available appellate remedies, to 
have failed to comply with RSA 485-A:29-44, or any rule adopted or 
permit or approval issued pursuant to RSA 485-A:29-44, or to have 
misrepresented any material fact made in connection with any 
activity regulated or prohibited by RSA 485-A:29-44, as a result 
of an action initiated under RSA 485-A:42 or RSA 485-A:43. The 
length of such an extension shall be no longer than reasonably 
necessary to complete the review of the application and shall not 
exceed 30 days unless the applicant agrees to a longer extension. 
The department shall notify the applicant of the length of the 
extension. 

III. The department may suspend a review of an application 
for a proposed project on a property with respect to which the 
department has commenced an enforcement action against the 
applicant for any violation of RSA 485-A:29-44; RSA 482-A; RSA 
483-B; or RSA 485-A:17, or of any rule adopted or permit or ap- 
proval issued pursuant to this chapter, RSA 485-A:29-44; RSA 482-A; 
RSA 483-B; or RSA 485-A:1. Any such suspension shall expire upon 
conclusion of the enforcement action and completion of any reme- 
dial actions the department may require to address the violation; 
provided, however, that the department may resume its review of 
the application sooner if doing so will facilitate resolution of the 
violation. The department shall resume its review of the applica- 
tion at the point the review was suspended, except that the de- 
partment may extend any of the time limits under this paragraph 
and its rules up to a total of 30 days for all such extensions. For 
purposes of this subparagraph, “enforcement action” means an 
action initiated under RSA 482-A:13; RSA 482-A:14; RSA 482-A:14-b; 
RSA 483-B:18; RSA 485-A:22; RSA 485-A:42; or RSA 485-A:43. 

12 Effective Date. This act shall take effect 60 days after its passage. 


2010-1958s 


AMENDED ANALYSIS 

This bill: 

I. Requires the department of environmental services to approve, deny, 
schedule a public hearing, or extend the time for rendering a decision 
on wetlands permit applications. 

IT. Raises the fine for violations of the chapter relative to fill and dredge 
in wetlands. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1239. This legislation was crafted with 
stakeholders, and requires the Department of Environmental Services to 
approve, deny, schedule a public hearing, or extend the time for rendering 
a decision on wetlands permit applications in cases where an enforcement 
action has been rendered. 


House Bill 1239 establishes a timeframe by where DES has to either 
approve or deny a permit, thus eliminating some of the frustrations that 
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were brought forward to the Committee. The Department is still able to 
extend the time for rendering a decision for good cause with the written 
agreement of the applicant. The amendment raises the administrative 
fine for fill and dredge violations in wetlands from 2,000 to 5,000 for 
each offense, and was determined with stakeholder input. 


The Energy, Environment and Economic Development Committee rec- 
ommends that House Bill 1239 be adopted as amended and asks your 
support. There will be a floor amendment, and I ask for your attention 
to that. So, thank you, Madam President. 


The question is on the adoption of Committee Amendment 1958s. 
(The Chair recognized Sen. Hassan to speak.) 
Recess. Out of recess. 


PRESIDENT LARSEN: Out of recess for an announcement. Because the 
floor amendment is not yet ready, it makes sense to take a lunch break. 
We will take a one-hour lunch break, return here at 1:30, and have all 
our amendments in hand. Senate is in recess ‘til 1:30. 


Recess. Out of recess. 


AFTERNOON SESSION 
COMMITTEE REPORTS, RESUMED 


The question is on the adoption of Committee Amendment 1958s 
on HB 1239. 


MOTION TO TABLE 
Sen. Fuller Clark moved to table HB 1239. 


The question is on the motion to table HB 1239. 
Motion adopted. 


LAID ON THE TABLE 


HB 1239, relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements. 


SPECIAL ORDER 


HB 1393, relative to the treatment of New Hampshire investment trusts. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass 
with Amendment, Vote 4-2. Senator Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
May 11, 2010 
2010-2020s 
08/04 
Amendment to HB 1393 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the treatment of New Hampshire investment trusts, 
and relative to pooled risk management programs. 


Amend RSA 293-B:6, III and IV as inserted by section 2 of the bill by 
replacing them with the following: 

III. A trustee of a New Hampshire investment trust may be served 
with process in the manner prescribed in paragraph IV of this section in 
all civil actions or proceedings brought in this state involving or relating 
to the activities of the New Hampshire investment trust or a violation 
by a trustee of a duty to the New Hampshire investment trust, or any 
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beneficial owner, whether or not the trustee is a trustee at the time suit 
is commenced. Every resident or nonresident of this state who accepts 
election or appointment or serves as a trustee of a New Hampshire in- 
vestment trust shall, by such acceptance or service, be deemed thereby 
to have consented to the appointment of the New Hampshire trustee or 
registered agent of such New Hampshire investment trust required by 
RSA 293-B:9 as such person’s agent upon whom service of process may 
be made as provided in this paragraph. Such acceptance or service shall 
signify the consent of such trustee that any process when so served shall 
be of the same legal force and validity as if served upon such trustee 
within this state and such appointment of such New Hampshire trustee 
or registered agent shall be irrevocable. 

IV. Service of process shall be effected by serving the New Hamp- 
shire trustee or registered agent of such New Hampshire investment 
trust required by RSA 293-B:9 with one copy of such process in the manner 
provided by law for service of writs of summons. In addition, the clerk 
of the court in which the civil action or proceeding is pending shall, 
within 7 days of such service, deposit in the United States mails, by 
registered mail, postage prepaid, true and attested copies of the pro- 
cess, together with a statement that service is being made pursuant to 
this section, addressed to the defendant at the defendant’s address last 
known to and furnished by the party desiring to make such service. 


Amend the bill by replacing all after section 2 with the following: 

3 New Section; Pooled Risk Management Programs; Authority of Sec- 
retary of State. Amend RSA 5-B by inserting after section 4 the following 
new section: 

5-B:4-a Authority of the Secretary of State; Investigations; Cease and 
Desist Orders; Penalties. 

I. Notwithstanding any other provision of law, the secretary of state 
shall have exclusive authority and jurisdiction: 

(a) To bring administrative actions to enforce this chapter. 
(b) To investigate and impose penalties for violations of this chap- 
ter, including but not limited to: 
(1) Fines. 
(2) Rescission, restitution, or disgorgement. 

II. The secretary of state shall have all powers specifically granted or 
reasonably implied in order to perform the substantive responsibilities 
imposed by this chapter. 

III. For the purpose of any investigation, hearing, or proceeding under 
this chapter, the secretary of state or any officer designated by him or 
her may administer oaths and affirmations, subpoena witnesses, compel 
their attendance, take evidence and require the production of any books, 
papers, correspondence, memoranda, agreements, or other documents or 
records which the secretary of state deems relevant or material to the 
inquiry. 

IV. In the event that a person refuses to obey a subpoena issued to 
him or her or any order or determination the secretary of state is au- 
thorized to make, the superior court, upon application by the attorney 
general or secretary of state or any officer designated by the secretary 
of state, may issue to the person an order directing him or her to appear 
before the attorney general or secretary of state, or the officer designated 
by him or her, to produce documentary evidence if so ordered or to give 
evidence relative to the matter under investigation or in question. Failure 
i obey the order of the court may be punished by the court as contempt 
of court. 
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V. In any investigation to determine whether any person has violated 
or is about to violate this chapter or any rule or order under this chapter, 
upon the secretary of state’s prevailing at hearing, or the person charged 
with the violation being found in default, or pursuant to a consent order 
issued by the secretary of state, the secretary of state shall be entitled 
to recover the costs of the investigation, and any related proceedings, 
including reasonable attorney’s fees, in addition to any other penalty 
provided for under this chapter. 

VI. Whenever it appears to the secretary of state that any person 
has engaged or is about to engage in any act or practice constituting 
a violation of this chapter or any rule or order under this chapter the 
secretary of state shall have the power to issue and cause to be served 
upon such person an order requiring the person to cease and desist from 
violations of this chapter. The order shall be calculated to give reason- 
able notice of the rights of the person to request a hearing on the order 
and shall state the reasons for the entry of the order. All hearings shall 
be conducted in accordance with RSA 421-B:26-a. 

VII. The following fines and penalties may be imposed on any person 
who has violated this chapter. 

(a) Any person who, either knowingly or negligently, violates any 
provision of this chapter or any rule or order thereunder, may, upon 
hearing, and in addition to any other penalty provided for by law, be 
subject to an administrative fine not to exceed $2,500. Each of the acts 
specified shall constitute a separate violation. 

(b) After notice and hearing, the secretary of state may enter an 
order of rescission, restitution, or disgorgement directed to a person who 
has violated this chapter, or rule or order under this chapter. Rescission, 
restitution, or disgorgement shall be in addition to any other penalty 
provided for under this chapter. 

VIII. Decisions of the secretary of state may be appealed to the su- 
preme court pursuant to RSA 541. 

4 Standards of Organization and Operation. Amend RSA 5-B:5, I(b) 
to read as follows: 

(b) Be governed by a board the majority of which is composed of elected 
or appointed public officials, officers, or employees. Board members shall 
not receive compensation but may be reimbursed for mileage and 
other reasonable expenses. 

5 New Subparagraph; Standards of Organization and Operation. Amend 
RSA 5-B:5, I by inserting after subparagraph (f) the following new sub- 
paragraph: 

(g) Provide notice to all participants of and conduct 2 public hear- 
ings for the purpose of advising of potential rate increases, the reasons 
for projected rate increases, and to solicit comments from members re- 
garding the return of surplus, at least 10 days prior to rate setting for 
each calendar year. 

6 Limitations on Reserves and Administrative Expenses of Pooled Risk 
Management Programs. The secretary of state, in consultation with the 
insurance commissioner and by employing the services of an actuary who 
has experience with pooled risk management programs shall, no later 
than January 1, 2011, submit a report to the speaker of the house of 
representatives, the president of the senate, and the governor, contain- 
ing specific recommendations concerning the limitation of reserves in 
pooled risk management programs and the limitation on administrative 
expenses as a percentage of claims of pooled risk management programs. 
The secretary of state may use funds from the investor education fund 
established in RSA 421-B:21, II-c to pay for the services of the actuary. 
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7 Repeal. The following are repealed: 
I. 2009, 128:4, relative to the 2011 amendment of the pooled risk 
management program informational filing fee. 
II. 2009, 128:5, I, relative to the effective date of the amendment of pooled 
risk management program informational filing fee. 
8 Effective Date. This act shall take effect upon its passage. 


2010-2020s 


AMENDED ANALYSIS 


This bill: 

I. Makes various changes to the laws regarding New Hampshire in- 
vestment trusts. 

II. Enables the secretary of state to investigate and bring actions against 
pooled risk management programs. 

III. Requires the secretary of state to employ an actuary and report 
on the limitation of reserves in pooled risk management programs and 
the limitation on administrative expenses as a percentage of claims of 
pooled risk management programs. 

IV. Repeals a provision permitting the department of state to make 
requests for additional information from pooled risk management pro- 
grams making informational filings for a 2-year period. 


SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 1393 Ought to Pass as Amended. Madam President, the Commit- 
tee heard testimony that the underlying bill updates New Hampshire 
investment trust legal structures to ensure competitiveness in the na- 
tional market, and its language has been approved by both the Banking 
Department and the Securities Bureau. 


Committee Amendment 2020s provides for the regulation of pooled risk 
management programs. Last year, Secretary of State Bill Gardner came 
to the Senate Judiciary Committee, of which I chair, and asked for the 
authority to investigate complaints about risk pools. Secretary Gardner, 
in my view, one of our most trusted and respected public servants, is now 
asking us to pass this amendment to increase his regulatory authority 
over risk pools and to provide for greater transparency and accountability 
of taxpayers’ dollars. 


In addition to regulatory authority and enforcement powers, the amend- 
ment limits compensation that board members of risk pools can receive, 
it requires that each risk pool conduct two public hearings to advise the 
plan Parheipants, the political subdivisions that we all represent, of pro- 
jected rate increases or surpluses, and it directs the Secretary of State, 
in consultation with the Insurance Commissioner, to hire an independent 
actuary to examine and recommend to the Legislature the appropriate 
level of reserves that risk pools should maintain. 


Now, Madam President, the Commerce Committee did an enormous 
amount of work on this issue. We heard over six and a half hours of tes- 
timony, we examined hundreds of pages of documents, and I personally 
called many select board members and town administrators in my District 
to solicit their opinions and input. In particular, we heard much testimony 
about the setting of reserves and the surpluses of taxpayer money that 
some of these pools have amassed. 


Madam President, the risk pools would argue this: that they are returning 
the surplus to the participants by using the taxpayers’ money to stabilize 
insurance rates. While that may be a very good and supportable goal, 
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there is no statutory authority for them to do so. In my view, the clear 
and unambiguous language of existing law in RSA 5-B requires that pools 
return such amounts to the political subdivisions. Secondly, it is not clear 
that the use of the excess earnings and surplus has, in fact, resulted in 
stabilized rates. And finally, if a municipality or political subdivision stops 
purchasing insurance through the risk pools, they never receive a return of 
the surplus; it’s simply retained by the pools, something that was clearly 
not anticipated or authorized under state law. What became clear to me 
and my colleagues on the Commerce Committee is that greater transpar- 
ency and accountability for the use of taxpayers’ money is warranted. 


Now, Madam President, we have in this chamber 24 Senators who repre- 
sent all of the people in New Hampshire and their subdivisions. I would 
ask that all 24 Senators support the Secretary of State, support trans- 
parency and accountability, and join with us in voting Ought to Pass as 
Amended on House Bill 1393. Thank you very much, Madam President. 


Recess. Out of recess. 
The question is on the adoption of Committee Amendment 2020s. 


MOTION TO TABLE 
Sen. Hassan moved to table HB 1393. 


The question is on the motion to table HB 1393. 
Motion adopted. 


LAID ON THE TABLE 
HB 1393, relative to the treatment of New Hampshire investment trusts. 


HB 1377, permitting utilities to establish loan programs for owners of 
residential and business property engaging in renewable energy and en- 
ergy efficiency projects. Energy, Environment and Economic Development 
Committee. Ought to Pass with Amendment, Vote 6-0. Senator Fuller 
Clark for the committee. 


Energy, Environment and Economic Development 
May 6, 2010 
2010-1950s 
09/04 
Amendment to HB 1377 


Amend RSA 374:61 as inserted by section 1 of the bill by replacing it 
with the following: 

374:61 Renewable Energy and Energy Efficiency Project Loan Programs. 
A public utility may seek commission authorization, either individually 
or in combination with other public utilities, to establish loan, financ- 
ing, or cost amortization programs for owners and tenants of residential, 
public, nonprofit, and business property to finance or otherwise amortize 
cost effective fuel neutral renewable energy and energy efficiency invest- 
ments and improvements to the owner’s or tenant’s premises. The total 
amount loaned in such programs shall not exceed $5,000,000. The com- 
mission shall authorize terms, conditions, and tariffs for the repayment of 
such loans and financed or underwritten investments and improvements 
through charges billed through and that run with the meter or meters 
assigned to the location where the investments are located, provided that 
such investments or improvements to a tenant’s premises are only made 
with the written consent of the owner or the owner’s authorized manage- 
ment representative. Pursuant to RSA 477:4-h, the owner, seller, les- 
sor, or transferor of any real property subject to unamortized or ongoing 
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charges under such a tariff shall disclose such fact to a prospective buyer, 
lessee, or occupant who might be responsible for paying such charges 
as a condition of utility service. A public utility may not finance these 
loan, financing, or cost amortization programs through its rate base, 
nor earn its regulated rate of return on such program investments and 
improvements to the owner’s or tenant’s premises, unless such invest- 
ment is approved as part of a strategy for minimizing transmission and 
distributions costs pursuant to RSA 374-G. 


Amend the bill by replacing all after section 2 with the following: 

3 Committee Established. There is established a committee to study 
methods of encouraging the installation and use of small scale renewable 
energy resources by homeowners and businesses. 

4 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

5 Duties. The committee shall study methods of encouraging the instal- 
lation and use of small scale renewable energy resources by homeowners 
and businesses. The committee shall consider: 

I. Allowing New Hampshire homeowners and small businesses to 
generate revenue from investments in small scale renewable generation. 

II. The use of more modern billing and tracking systems such as the 
“feed-in tariff” approach, rather than the current “net metering” billing, 
metering, and tracking system. 

III. Providing greater transparency in the billing and information 
exchange between a utility and its retail customers who have installed 
renewable generation on their premises. 

IV. Ensuring that the regulated distribution charges are properly 
and fairly applied to all electric customers. 

6 Chairperson. The members of the study committee shall elect a chair- 
person from among the members. The first meeting of the committee 
shall be called by the senate member. The first meeting of the committee 
shall be held within 45 days of the effective date of this section. 

7 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2010. 

8 Effective Date. 

I. Sections 3-7 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its passage. 


2010-1950s 


AMENDED ANALYSIS 


This bill permits utilities to establish loan programs for owners of resi- 
dential and business property engaging in renewable energy and energy 
efficiency projects. 

This bill also establishes a committee to study methods of encouraging 
the installation and use of small scale renewable energy resources by 
homeowners and businesses. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Ought to Pass with Amendment on House Bill 1377. This leg- 
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islation amends RSA 374:61, which allows utility programs for owners 
of residential and business properties for renewable energy and energy 
efficiency projects. 


The amendment adds a cap not to exceed $5 million for such loan pro- 
grams. The amendment also establishes a legislative committee to study 
methods of encouraging the installation and use of small-scale renewable 
energy resources by homeowners and businesses with an emphasis on 
alternate means of metering. The committee will also consider means 
for homeowners and businesses to generate revenue from investments 
in small-scale renewable generation. This language, concerning a fee and 
tariff, was originally passed by this body as the core component of Sen- 
ate Bill 334. Unfortunately, a Senate-added amendment resulted in the 
entire bill being defeated by our House colleagues. 


The Energy, Environment and Economic Development Committee recom- 
mends that House Bill 1377, as amended, be adopted and asks for your 
support. Thank you very much, Madam President. 


The question is on the adoption of Committee Amendment 1950s. 
Committee Amendment 1950s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1377. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1462, establishing a shoreland advisory committee. Energy, Envi- 
ronment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 5-1. 


Senator Fuller Clark for the committee. 


Energy, Environment and Economic Development 
May 6, 2010 
2010-1948s 
06/03 
Amendment to HB 1462 


Amend the title of the bill by replacing it with the following: 
AN ACT establishing a shoreland advisory council. 


ee the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Shoreland Advisory Council Established Amend RSA 
483-B by inserting after section 20 the following new section: 

483-B:21 Shoreland Advisory Council. There is established a shoreland 
advisory council appointed by the governor and council. All members shall 
be New Hampshire residents and the governor shall request that nominat- 
ing organizations select nominees representing diverse geographic areas 
of the state who are also waterfront property owners, whenever possible. 
The primary focus of this council is to address residential shorefront owner 
input and perspective relating to shoreland development regulated under 
the comprehensive shoreland protection act under this chapter and the 
regulation of shoreline structures under RSA 482-A. 

I. The advisory council shall include: 
(a) Five representatives who own property within the protected 
shoreland nominated by the governor. There shall be one representative 
for lakes greater than 1,000 acres, one representative for lakes less than 
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1,000 acres, one representative for rivers designated under RSA 483, one 
representative for rivers greater than fourth order, and one representa- 
tive for tidal areas. 

(b) A planning board representative nominated by the New Hamp- 
shire Municipal Association. 

(c) A representative of the New Hampshire Association of Natural 
Resource Scientists chosen from a list of 3 nominees. 

(d) A representative of the Granite State Designers and Installers 
chosen from a list of 3 nominees. 

(e) A representative of the New Hampshire Lakes Association cho- 
sen from a list of 3 nominees. 

(f) A representative of the New Hampshire Rivers Council chosen 
from a list of three nominees. 

(g) A representative of the New Hampshire Association of Realtors 
chosen from a list of 3 nominees. 

(h) Two representatives of the protected shoreland. These property 
owners shall be chosen from a list of 4 nominees submitted by the com- 
missioner of the department of environmental services. 

(i) A representative of the New Hampshire Home Builders and 
Remodelers Association chosen from a list of 3 nominees. 

(j) A representative of the Granite State Landscape Architects cho- 
sen from a list of 3 nominees. 

(k) A representative from the department of environmental services 
who shall serve as a nonvoting member of the council. 

(1) A representative who is a marine contractor or dock builder from 
a list of 2 nominees provided by the New Hampshire Marine Trades As- 
sociation. 

II. The council shall solicit information from other state agencies on 
an as needed basis. 

III. The members shall serve for 3 years and may be reappointed to 
a second 3-year term. 

IV. Any vacancy shall be filled in the same manner as the original ap- 
pointment. Members may hold office until their successors are appointed 
and confirmed. 

V. The representative of the department of environmental services 
shall call the first meeting 90 days after the effective date of this section as 
long as the majority of appointments have been confirmed. Nine members 
shall constitute a quorum. At its first meeting the council shall elect a 
chairperson, vice chairperson, and secretary. Subsequent meetings shall 
be at the call of the chair, or at the request of 5 or more council members. 

(a) The council shall meet a minimum of 4 times per year. 

(b) The council secretary shall contact the chairman of the sen- 
ate energy, environment and economic development committee and the 
chairman of the house resources, recreation and development committee 
to post scheduled meetings and public hearing times and places in the 
legislative calendars. 

VI. The council shall consult with and advise the commissioner of 
the department of environmental services, on a continuing basis, with 
respect to the policy, programs, goals, and operations of the department 
as they relate to the impact and implementation of the comprehensive 
shoreland protection act under this chapter and the regulation of shore- 
line structures under RSA 482-A. In order to accomplish these purposes, 
the council may: 

(a) Perform field evaluation of particular situations and issues. 

(b) Identify issues that need clarification or modification in the 
rules and statutes. 
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(c) Prepare written comment for the commissioner to suggest po- 
tential rules changes. 

(d) Prepare written comment for the commissioner to suggest statu- 
tory changes. 

(e) Aid in the design and implementation of outreach strategies 
and guidance documents. 

VII. The commissioner of the department of environmental services 
shall present all proposed rules relative to shoreline structures under 
RSA 482-A and protected shoreland under this chapter to the council for 
consideration and comment prior to filing a notice of proposed rule making 
under RSA 541-A:6. The council shall present any objections to proposed 
rules to the commissioner in writing within 30 days. The commissioner 
shall retain authority to adopt rules pursuant to RSA 483-B:17. 

2 Repeal. RSA 483-B:21, relative to the shoreland advisory council, is 
repealed. 
3 Effective Date. 
I. Section 2 of this act shall take effect December 31, 2016. 
II. The remainder of this act shall take effect upon its passage. 


2010-1948s 


AMENDED ANALYSIS 
This bill establishes a shoreland advisory council. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move Ought to Pass with Amendment on House Bill 1462. House Bill 
1462, as amended, establishes a shoreline [sic] advisory council com- 
prised of property owners and professionals that represent both issue 
advocacy groups and commercial interests. These stakeholder groups will 
have the opportunity to consult with and advise the Commissioner of 
the Department of Environmental Services and his staff on policies and 
programs that pertain to the Comprehensive Shoreline [sic] Protection 
Act. The Commissioner of DES will present all proposed rule changes 
to the Shoreline Advisory Council for consideration, but shall retain his 
authority to promote and adopt rules under RSA 483-B:17. 


The Energy, Environment and Economic Development Committee recom- 
mends that House Bill 1462 be adopted with amendment and asks for 
your support. Thank you very much, Madam President. 


The question is on the adoption of Committee Amendment 1948s. 
Committee Amendment 1948s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1462. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1471, requiring the governor’s office of energy and planning and the 
board of home inspectors to develop a document relative to home energy 
efficiency for home buyers. Energy, Environment and Economic Develop- 
ment Committee. Inexpedient to Legislate, Vote 6-0. Senator Merrill for 
the committee. 


SENATOR MERRILL: Thank you, Madam President. I move Inexpedient 
to Legislate on HB 1471. This legislation would have required the Office of 
Energy and Planning to develop materials informing potential homebuy- 
ers of available energy efficiency programs, and would require licensed 
home inspectors to distribute the materials at the time of an inspection. 
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Although the Committee strongly supports the goal of increasing energy 
efficiency, the Committee was unwilling at this time to require home in- 
spectors to distribute information on a subject they do not have expertise 
in. The Committee also had concerns with the timing of the distribution 
near the end of the process of purchasing a home. The Office of Energy 
and Planning has pledged to the Committee to make materials available 
to the public through a broad range of media without legislative mandate. 


The Energy, Environment and Economic Development Committee rec- 
ommends that HB 1471 be found Inexpedient to Legislate and asks for 
your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1471. 


Motion of Inexpedient to Legislate adopted. 


HB 410, relative to the licensing of alcohol and drug counselors. Execu- 
tive Departments and Administration Committee. Ought to Pass, Vote 5-0. 
Senator Fuller Clark for the committee. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 410 Ought to Pass. This bill authorizes qualified mas- 
ter licensed alcohol and drug use counselors to practice co-concurring 
disorder counseling. The bill also makes various technical changes to 
the regulation of alcohol and drug counselors by the board of licensing 
for alcohol and other drug use professionals. 


The Committee received testimony that between 50 and 75 percent of cli- 
ents who present with substance abuse have co-occurring mental health 
disorders. The testimony explained that for clients who already struggle 
with finances, lack of transportation, and lack of social and family sup- 
port, the additional emotional and financial burdens that come with 
having to see multiple providers is unworkable and unnecessary. The 
commission believes that House Bill 410 will increase the number of 
trained and qualified professionals who can treat co-occurring disorders. 
Passage of House Bill 410 will increase access to quality, affordable, and 
integrative treatment for our most vulnerable citizens, and recognizes 
that these qualified master licensed alcohol and drug use counselors 
receive many hours of educational training with regard to mental health. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 410. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 410. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1170, relative to licensure of home health care providers. Executive 
Departments and Administration Committee. Ought to Pass, Vote 4-0. 
Senator Carson for the committee. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
1170 Ought to Pass. This bill clarifies that home healthcare provid- 
ers and home care service providers only need to be inspected every 24 
months. There are currently 107 licensed home healthcare providers 
and 77 licensed home care service providers in New Hampshire. This 
bill also waives the requirement for an annual inspection of adult day- 
care programs if the program was deficiency-free for a two-year period, 
had no founded complaints during that period, and did not have a change 
in administrators. 
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House Bill 1170 will bring New Hampshire closer to the federal regula- 
tions which require Medicare-certified home health agencies to undergo an 
extensive survey only once every three years rather than annually or every 
other year, and no adverse consequences for patients have been detected. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1170. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1170. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1267-L, relative to applications for hawkers and peddlers licenses. 
Executive Departments and Administration Committee. Ought to Pass 
with Amendment, Vote 4-1. Senator Fuller Clark for the committee. 


Senate Executive Departments and Administration 
May 4, 2010 
2010-1882s 
08/10 
Amendment to HB 1267-LOCAL 

pees the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Hawkers and Peddlers Licenses. Amend RSA 320:8, I to read as follows: 

I. Upon compliance with this section and upon payment of $50 for a 
state license, the secretary of state may grant special state licenses. Ap- 
plications for such licenses shall be made upon blanks prepared by the 
secretary of state requiring such information regarding the applicant’s 
character and qualifications as the secretary shall deem pertinent. All 
applications shall inform the person so applying: “Any person so 
licensed by the secretary of state may do business as a hawker or 
peddler in any municipality in this state, provided the licensee 
complies with all local ordinances, by-laws, and regulations which 
may include a state and federal criminal background check.” 

2 Hawkers, Peddlers and Vendors. RSA 31:102-a is repealed and re- 
enacted to read as follows: 
31:102-a Hawkers, Peddlers and Vendors. 

I. All hawkers, peddlers, and vendors licensed by the secretary of state 
pursuant to RSA 320:8 shall submit to the municipality where the hawker, 
peddler, or vendor seeks to transact business, a New Hampshire depart- 
ment of safety, division of state police, notarized criminal record release 
authorization form which authorizes the release of his or her criminal 
history record, if any, to the municipality. The applicant shall also include 
the location of all municipalities in which the hawker, peddler, or vendor 
seeks to transact business. Such municipalities shall have access to the 
results of the criminal history record check and the New Hampshire divi- 
sion of state police shall release copies of the criminal history records to 
such municipalities. The hawker, peddler, or vendor shall be responsible 
for any additional fees for any administrative costs incurred by the New 
Hampshire division of state police under this section. 

(a) The municipality may request that an applicant submit with 
the release form a complete set of fingerprints taken by a qualified law 
enforcement agency or an authorized employee of the department of 
safety. In the event that the first set of fingerprints is invalid due to 
insufficient pattern, a second set of fingerprints shall be taken when 
necessary in order to complete the criminal history records check. If, after 
2 attempts, a set of fingerprints is invalid due to insufficient pattern, 
the municipality may, in lieu of the criminal history records check, accept 
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police clearances from every city, town, or county where the person has 
lived during the past 10 years. If the municipality has reason to suspect an 
applicant of serious wrongdoing, the municipality may submit the criminal 
history records release form and fingerprint form to the division of state 
police which shall conduct a criminal history records check through its 
records and through the Federal Bureau of Investigation. Upon completion 
of the records check, the division of state police shall release copies of the 
criminal history records to the local law enforcement agency of the mu- 
nicipality which shall maintain the confidentiality of all criminal history 
records information received pursuant to this section. The municipality 
may charge a fee to recover the costs of such investigation. 

(b) The local law enforcement agency of a municipality in posses- 
sion of the criminal convictions records of an applicant shall maintain 
the confidentiality of all criminal history records information received 
pursuant to this section. 

II. The governing board of a municipality may adopt, by ordinance or 
regulation, provisions for the licensure and regulation of itinerant ven- 
dors, hawkers, peddlers, traders, farmers, merchants, or other persons 
who sell, offer to sell, or take orders for merchandise from temporary 
or transient sales locations within a town or who go from town to town 
or place to place within a town for such purposes. Any person who vio- 
lates any provision of such ordinance or regulation shall be guilty of a 
class B misdemeanor, and each continuing day of violation after notice 
shall constitute a separate offense. A municipality shall be specifically 
prohibited, however, from licensing or regulating a candidate for public 
office in the process of obtaining signatures on nomination papers, who 
seeks to have the candidate’s name placed on the ballot for the state 
general election by submitting nomination papers under RSA 655:40. 
Provisions adopted under this section shall be in addition to any require- 
ments imposed by the state under either RSA 320 or RSA 321 and may 
include, but shall not be limited to: 

(a) Classification of licensees consistent with constitutional require- 
ments of equal protection; 

(b) Imposition of reasonable requirements, including fees, for the 
issuance of a license; 

(c) Restrictions as to the areas of the municipality open to licensees 
and the hours and days of their operation; and 

(d) Other reasonable conditions and terms deemed necessary for 
public convenience and safety as the governing board of the municipal- 
ity, in conjunction with the local law enforcement agency determines 
including the denial of such license or application based on the results 
of the criminal background check as described in this section. 

3 Effective Date. This act shall take effect 60 days after its passage. 


SENATOR FULLER CLARK: Thank you very much, Madam President. I 
move House Bill 1267 Ought to Pass with Amendment. House Bill 1267, as 
amended by the Committee, enables municipalities, if they so wish, to run 
a state and federal criminal background check on any person who receives 
a license to do business as a hawker or peddler in their municipalities. 


The bill, as amended by the Committee, also enables a municipality 
to request that an applicant for a hawker’s and peddler’s license sub- 
mit a complete set of fingerprints taken by a qualified law enforcement 
agency or an authorized employee of the Department of Safety. If the 
municipality has reason to suspect an applicant of serious wrongdoing, 
the municipality may submit the criminal history records release form 
and fingerprints form to the Division of State Police, who shall conduct 
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a criminal history records check through its records and through the 
Federal Bureau of Investigation. The municipality would be allowed to 
charge a fee in order to recover the cost of such investigations. 

Under this bill, as amended, a municipality may also adopt an ordinance 
or regulations for hawkers and peddlers; any person who violates any 
provision of such ordinance or regulation shall be guilty of a Class B 
misdemeanor, and each continuing day of violation after notice shall 
constitute a separate offense. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on House Bill 1267. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 1882s. 
Committee Amendment 1882s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1267-L. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1326, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. Executive Departments and Administration Commit- 
tee. Inexpedient to Legislate, Vote 2-2. Senator Cilley for the committee. 
SENATOR CILLEY: Thank you, Madam President. The Committee on 
HB 1326 was unable to come to a majority vote, and so, as you might 
note in the Calendar, that vote was 2-2. Subsequently, an Ought to Pass 
motion failed, and that leaves the default motion as an ITL to the body. 
There are some of us that would like to bring another amendment for- 


ward. I’m not sure quite what the protocol is. Do I ask for the ITL? So, 
would it be appropriate for me to now ask to have the ITL voted down? 


PRESIDENT LARSEN: If that’s what you wish. 
SENATOR CILLEY: Then, I will so do that. 
(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON: Thank you, Madam President. I’d just rise and 
again ask my colleagues to overturn the decision of ITL so a floor amend- 
ment can come forward. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1326. 


Motion of Inexpedient to Legislate failed. 
Sen. Cilley moved Ought to Pass. 
Sen. Cilley offered a floor amendment. 
Sen. Cilley, Dist. 6 
Sen. Carson, Dist. 14 
May 12, 2010 
2010-2045s 
10/05 
Floor Amendment to HB 1326 
Amend the title of the bill by replacing it with the following: 
AN ACT establishing a committee to investigate and assess access to 


viable and credible alternative medical practices and protocols 
to Lyme disease. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Purpose and Intent. It is the intent of the general court to investigate 
and assess access to viable and credible alternative medical practices and 
protocols to Lyme disease, and that during the duration of the work of 
the committee established by this act, the board of medicine established 
under RSA 329 will: 

I. Post on its website its policy relative to intended disciplinary action 
toward doctors who prescribe long term antibiotics for Lyme disease. 

II. Refrain from undertaking disciplinary proceedings against or 
sanctioning credentialed medical professionals solely for offering cred- 
ible treatment approaches to Lyme disease within their scope of practice 
based solely on such treatment approach, provided that practitioners 
provide patients being so treated with disclosure that the treatment ap- 
proach may be an alternative to Infectious Disease Society of America 
(IDSA) accepted medical practice, provide details as to potential adverse 
affects, and request a signature of acknowledgement of receipt of the 
disclosure. Provided, however, that nothing in this paragraph shall lessen 
the standard of care applicable to practitioners licensed by the board. 

2 Committee Established. There is established a committee to investi- 
gate and assess access to viable and credible alternative medical practices 
and protocols to Lyme disease. 

3 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) Two members of the senate, one of whom shall be a member 
of the health and human services committee and one of whom shall be 
a member of the executive departments and administration committee, 
appointed by the president of the senate. 

(b) Five members of the house of representatives, 2 of whom shall be 
members of the health, human services and elderly affairs committee and 
2 of whom shall be members of the executive departments and administra- 
tion committee, appointed by the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

4 Duties. The committee shall: 

I. Investigate ways to ensure that patients in New Hampshire have 
access to alternative treatment approaches to Lyme disease that are evi- 
dence based and supported by credentialed practitioners. 

II. Determine whether medical practitioners in New Hampshire are 
prohibited, disciplined, or sanctioned, in substantive ways that would 
negatively impact the pursuit of their profession. 

III. Assess ways in which a full range of treatment approaches or clini- 
cal studies may be made available to our citizens seeking Lyme disease 
treatment while ensuring that these citizens are not put to unacceptable 
risks of further physical harm. 

IV. Seek input on and work with the department of health and human 
services, division of public health services in creating a comprehensive edu- 
cation program concerning Lyme disease for the citizens of New Hampshire. 

5 Chairperson; Meetings; Quorum. The members of the committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 60 days of the effective 
date of this section. All meetings of the committee shall be public meet- 
ings and fully noticed by publication by the house and senate clerks in 
the House Calendar and Senate Calendar, respectively. Four members 
of the committee shall constitute a quorum. 
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6 Report. The committee shall report detailing its activities, its find- 
ings, and any recommendations, including proposals for legislation to 
the president of the senate, the speaker of the House of Representatives, 
the chairs of the senate and house executive departments and adminis- 
tration committees, the senate clerk, the house clerk, the governor, and 
the state library on or before June 30, 2011. 

7 Effective Date. This act shall take effect upon its passage. 


2010-2045s 


AMENDED ANALYSIS 


This bill establishes a committee to investigate and assess access to 
poet's and credible alternative medical practices and protocols to Lyme 
isease. 


SENATOR CILLEY: Thank you, Madam President. Some of us on the 
Committee felt that there were some issues with the policy in the un- 
derlying bill. And so, this floor amendment sets forth, first of all, some 
procedures that the Board of Medicine would need to follow; they would 
need to post on their website their approach to investigating or disciplin- 
ing action of any doctors that prescribe long-term antibiotics for Lyme, 
they would refrain from taking disciplinary actions against doctors who 
utilize treatments other than the IDSA guideline treatments on the sole 
basis of those treatments and as long as there is—it doesn’t lessen the 
standard of care. There’s also a committee that’s established to study 
this issue. And, as you can see, there are—and it requires four members 
of the House, three members of the Senate—two members of the Sen- 
ate, and that the duties of this committee would be to investigate ways 
to ensure that patients in New Hampshire have access to alternative 
treatments to Lyme, determine whether medical practitioners in New 
Hampshire are prohibited or disciplined or sanctioned in any way that 
would negatively impact their willingness to provide a variety of treat- 
ments, assess ways in which full range of treatment approaches or clini- 
cal studies may be made available to our citizens, and then also seek 
input and work with the Department of Health and Human Services on 
a comprehensive education program for Lyme. 


As most of the members of this body know, we have a very serious tick 
problem; over 50 percent of the ticks in Strafford County and Rockingham 
County, I believe, have tested positive for Lyme. This is an incredibly 
debilitating disease; it certainly deserves our attention. As I said, I think 
there are some problems with the underlying policy of the initial—the policy 
in the underlying bill, so I would ask that the body support Amendment 
2010-2045s. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Cilley.) 


SENATOR BARNES: Yes, Madam President, thank you. Thank you, Sen. 
Cilley. If we vote for this amendment, this puts this off for another year, 
right in the middle of another heavy-duty Lyme season; is that correct? 
SENATOR CILLEY: Well, it would study the issue, all of the issues sur- 
rounding it. 

SENATOR BARNES: So it would set it off for another year. 
SENATOR CILLEY: So, in terms of new legislation, I guess I’m not quite 
sure which part of the original bill that you’re concerned would be put off. 
Because we have enforcement that doctors practicing those approaches 
would not be disciplined or sanctioned only on that basis. 
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SENATOR BARNES: Well, thank you. So, I guess the answer is yes, it 
will put off this original bill for another year. 


SENATOR CILLEY: The original bill, yes, in its entirety. 


SENATOR BARNES: And, we are right in the middle of the Lyme sea- 
son, and you mentioned your county, and my county has more of it than 
any other county in the State of New Hampshire, and I don’t think it’s 
something that we should put off. Thank you. Would you believe? 


SENATOR CILLEY: May I respond? 
SENATOR BARNES: I hope you do. Id feel slighted if you didn’t. 


SENATOR CILLEY: Thank you, Senator Barnes, although this is not 
a humorous topic by any stretch of the imagination. My concern is that 
the underlying bill sanctions a medical protocol for which—there are none 
of us in this room that are doctors, and I think that gets into a very, 
very difficult policy. 


SENATOR BARNES: Would you believe I believe you believe that? 
SENATOR CILLEY: I do. 
(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise in support of 
the amendment. I think it is an improvement on the underlying bill. I 
also agree with both Senator Cilley and Senator Barnes that this is an 
issue that we need to help our constituents with. 


I would note that one of the things that concerned me in the underlying 
bill is that the underlying bill can be read to give a doctor who is treating 
a patient for chronic Lyme disease with long-term antibiotic treatment 
really immunity from sanction for any kind of mistake in care he might 
make, or she might make, connected with that treatment. It’s just am- 
biguous, and not particularly well written. I do not believe that this body, 
or the many constituents I have who are supportive of passage of this 
bill or are suffering from Lyme disease, want us to grant immunity to 
doctors, regardless of what they do in the process of treating long-term 
chronic Lyme; for instance, putting in a central line incorrectly, or an IV 
incorrectly and causing harm to a patient that way. So, it has been very 
concerning to me that the underlying bill doesn’t make clear the narrow 
window of immunity, if you will, that we are trying to support here. 


The reason I like the study, Senator Barnes, is that it says that there will 
be no discipline or sanction by the Board of Medicine during the study 
period. The study period is ‘til next June 30", 2011. So, throughout an 
entire legislative session, when we would have time to work on legisla- 
tion again, benefitting from the work of the study committee. And, in 
the meantime, the bill also makes clear, on the amendment on line 20, 
that nothing in this paragraph -that’s the paragraph that tells the Board 
of Medicine that for now, they shouldn’t sanction somebody just for the 
choice of using long-term antibiotic treatment on chronic or acute Lyme 
disease. But, it does go on to say: “Provided, however, that nothing in this 
paragraph shall lessen the standard of care applicable to practitioners 
licensed by the Board.” And, that is, I think, a very important line to 
make sure that we are protecting all patients, as we would want them 
to be protected by our Board of Medicine in any situation. 


So, that’s why I support this amendment. I think it gives us a year- 
long—the study is due next June. It would give us a legislative session 
to act again, the study could be done before next June, but it keeps the 


910 SENATE JOURNAL 12 MAY 2010 


instruction to the Board of Medicine in place through a whole other 
legislative session. So, I don’t think we’d be waiting a year to help our 
constituents who are suffering from Lyme by passing this amendment. 
Thank you. 


(The Chair recognized Sen. Letourneau for a question of Sen. Hassan.) 


SENATOR LETOURNEAU: Thank you, Senator Hassan, for taking the 
question. I’m led to believe that doctors in this state are referring pa- 
tients to doctors out of this state for this type of therapy. And, that leads 
me to believe that this practice is legal in other places, therefore, not a 
controversial item other than, seems to be, here in New Hampshire. Is 
that correct? 


SENATOR HASSAN: I would not characterize my understanding in that 
way. I believe that there are doctors in this state who are prescribing 
long-term antibiotic therapy for the treatment of chronic Lyme disease; 
I believe there are doctors who do not think that that treatment is ap- 
propriate, and there are doctors who think chronic Lyme disease is being 
over-diagnosed. I think there is a healthy debate among our doctors about 
this. I think there are some physicians in other parts of the country who 
have more developed practices in this regard and who are more comfort- 
able operating or providing this treatment, and there are other states 
that have passed laws similar to this that make clear that they can’t be 
sanctioned just for this. 


I think it is appropriate for the Legislature to make sure that all of our 
constituents have access to options for serious diseases, especially seri- 
ous diseases for which there are no clear treatments at this point, and 
I think—that’s why I support the bill. I think it is appropriate for us 
to make sure that our constituents have options. But, I do not believe 
that no one in New Hampshire is doing this, and I do not believe that 
everywhere else in the country this is an accepted protocol; I think there 
is some debate among physicians about it. 


(The Chair recognized Sen. Letourneau for a follow-up question of Sen. 
Hassan.) 


SENATOR LETOURNEAU: And, thank you for taking the question. 
SENATOR HASSAN: Sure. 

SENATOR LETOURNEAU: It is an important issue, and— 
SENATOR HASSAN: Right. 


SENATOR LETOURNEAU: -many of my constituents are very, very 
concerned about this. Again, I’m in Rockingham County and we have 
a lot of Lyme. 


SENATOR HASSAN: As am I. 


SENATOR LETOURNEAU: Yes. So, the question is, and you had spo- 
ken to this particular amendment, talking about that there would be 
no sanctions to doctors— 


SENATOR HASSAN: Right. 


SENATOR LETOURNEAU: -under the next year while this was being 
studied. That leads me to think that doctors would still be reluctant to 
carry on the therapy, knowing that the sanctions would end at the end 
of the year and he could be sanctioned for something he did while this 
was in place. Is that correct or incorrect? 
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SENATOR HASSAN: I can’t speak for all doctors. I can see why some 
doctors would entertain that concern. I think the countervailing concern 
is that we have some legislators who are concerned that they’re being 
asked to endorse a therapy that there hasn’t been much legislative study 
about, and there are obviously legislators who don’t think we should be 
weighing in on this at all. So, I think this is a good compromise. 


SENATOR LETOURNEAU: Thank you very much. 
(The Chair recognized Sen. Carson to speak.) 


SENATOR CARSON: Thank you, Madam President. I rise in support of 
this amendment. And Td like to bring everyone’s attention to a part of 
this amendment that I think is very, very important, and it’s on page two, 
beginning with line 13, which is section 5, which really addresses our need 
to really create a comprehensive education program on Lyme’s disease. 


As a member of the ED&A Committee and sitting through the public 
testimony, I was quite surprised to find out that we really don’t do a lot 
to educate our citizens as to the dangers of Lyme’s disease: what it looks 
like, what they should be looking for. And, I think, as we’re heading into 
another—hopefully, we’re going to have a great summer this summer, 
and all the people that are going to be coming to our state, to enjoy our 
mountains, and kids this summer out playing soccer and baseball out 
in open fields, that, do they know what this particular tick looks like? 
Do they know what a tick bite looks like? What do they need to look for, 
what do parents need to look for? How can you prevent getting bitten by 
a tick? And, we really don’t have a very good comprehensive education 
program for our citizens. 


And so, on another point, I had the pleasure of having dinner last week 
with a physician who resides out of state and who treats long-term Lyme’s 
disease patient with long-term antibiotics. And, I outlined some of the 
amendment with him, and he thought that it was a good idea. So, I feel 
very, very comfortable in supporting this amendment, and I would ask 
my colleagues to do so, also. Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I rise to 
speak against the amendment and for the underlying bill. I have not 
received more calls for any item during my time here than those who are 
concerned about Lyme disease. And, people were very passionate when 
they spoke to me on the phone, and certainly very concerned that the treat- 
ment they were receiving could somehow be discontinued or abated. And, 
I'll give you two instances. My son got Lyme disease; so, I’m familiar with 
Lyme disease. I’m not a doctor, but I’m familiar with Lyme disease and the 
debilitating effects of Lyme disease. One of my players has chronic Lyme 
disease, a kid who played for me years ago. His treatment is now done 
in France, in the mountains of France, in a pure environment, because 
that’s the only methodology known to cure his disease. 


So, people are very, very concerned. They’re confident at this point that 
the kind of treatment they’re receiving, the extended antibiotic, is work- 
ing for them. And, as a result of that, they have confidence in their physi- 
cian, they have confidence in this practice. Now, I don’t know if a study 
committee made up of Senators and Representatives is going to make a 
big change in Lyme disease. That should be done at a school of medicine 
or done in a sophisticated environment where this kind of expertise is 
brought forward and examined. Right now, we have a process in place. 
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People are confident, they’re comfortable; they’re desirous that this con- 
tinue. I support the underlying bill; I think it’s the right thing to do, and 
we ought to move forward. We are entering the season where the ticks 
are pervasive. Rockingham County may be the county where the most 
ticks are, but I'll tell you, we got a hell of a lot of ticks in Hillsborough 
County. So, I’m just as concerned about Hillsborough County as you are 
about Rockingham County. 


SENATOR BARNES: That’s good. 


SENATOR D’ALLESANDRO: Thank you, Jack, I appreciate that. So, let’s 
get on with the story and move forward. Thank you, Madam President. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. And I, too, rise in 
opposition to the amendment before you now, but in support of the un- 
derlying bill. 


I think it’s important for us to understand that the physicians that to- 
day hope to be able to treat our patients in New Hampshire that have 
Lyme disease have indicated that they may do so in other than a most 
forthright manner today, because they are fearful, they are fearful of the 
consequences. By giving them a very short window of opportunity that 
they may be able to practice without fear of retribution against their 
medical license is a very, very empty promise to them, because they know 
that promise can be taken away from them, and then they will be well 
known, the threat to their medical license would be even greater than it 
was at the beginning. That is a very compelling argument that I heard. 


This amendment, I don’t believe, does anything to help the many individu- 
als that suffer from Lyme disease in New Hampshire; it will continue to 
force them out of state to another jurisdiction for their treatment. I don’t 
know about you, but I don’t wish to have my friends, my neighbors, my 
relatives that suffer with Lyme disease having to go to another state to 
seek the kind of treatment, the kind of therapy that would give them some 
rest and some peace. So, I will, again, not be supporting this amendment 
before us today, but will support the underlying bill. Thank you. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. I wanted to make 
a couple of points. First of all, there has been absolutely no instance 
in the State of New Hampshire where the Board of Medicine has dis- 
ciplined or sanctioned a doctor for the use of long-term antibiotics. 
In fact, I spoke with a number of doctors who have told me that they 
have prescribed long-term antibiotics for a number of conditions, not 
necessarily chronic Lyme. So, my concern is, is that when my esteemed 
colleague from Manchester talks about false hope, that we will indeed 
be giving false hope to patients if we say we will not sanction doctors 
for this, because I think that those who suffer from this disorder may 
suddenly feel that doctors will be available to them who are not avail- 
able today. There is no evidence that any doctors are being sanctioned 
in the State of New Hampshire for using these protocols. 


The other thing is, and I want to reemphasize what Senator Hassan said, 
because in having attorneys review this bill, it seems very clear that we 
may be putting patients at risk, because I think what we do is we take 
a group of doctors and we say, “As long as you say it’s Lyme,” —because 
the tests for this disease are not clear; there are a number of problems 
with the tests and with identifying chronic Lyme-—“but as long as you 
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say it’s chronic Lyme and this is the treatment approach that youre go- 
ing to use, you are beyond reproach. This Legislature, nonmedical that 
we are, has made that call.” 


And then, finally, I think that it’s clear from, you know, the assessment 
of the bill that a number of people made to me in the legal community, is 
that once we say you cannot discipline or sanction these doctors, again, 
for any reason as long as they’re treating—they’re saying it’s Lyme, we 
will remove a patient’s ability to be able to—we have sanctioned the 
treatment, and we will remove the patient’s ability of any recourse of 
action. So, I’m very, very concerned about the underlying bill. Thank you. 


Sen. Barnes called the question. Without objection, the question 
has been called. 


Without objection President Larsen closed debate with a remain- 
ing speaker. 


(The Chair recognized Sen. Downing to speak.) 


SENATOR DOWNING: Thank you, Madam President. I rise in opposi- 
tion to the amendment. While it may be well-intentioned, any amend- 
ment that gives doctors only temporary protection may ultimately hurt 
the Lyme community, not help it. There are too few doctors now in New 
Hampshire that are willing to meet the Lyme patients for fear of repri- 
sal, such has been the trend in other parts of the country when doctors 
have seen fit to treat their Lyme patients with long-term antibiotics. I 
have several doctors in my District that have called, and they have to 
send patients out of state because they can’t handle any more; they’re 
overburdened with Lyme patients. To offer doctors temporary immunity 
during the time of study, or even for a finite period of time, only serves 
to draw the identity of that doctor into the open, to be a fully exposed 
target when the protection lapses. Since hundreds of Lyme patients 
testifying in the House and Senate severely protected the identity of 
their New Hampshire Lyme doctor, we doubt Lyme-literate doctors will 
risk the license on a temporary immunity. Any such amendment would 
therefore offer no relief to these patients. Thank you, Madam President. 


The question is on the adoption of Floor Amendment 2045s on 
HB 1326. 


A division vote was requested. 

Yeas: 13 - Nays: 11 
Floor Amendment 2045s adopted. 
Sen. Downing offered a floor amendment. 


Sen. Downing, Dist. 22 
May 12, 2010 
2010-2064s 
10/04 
Floor Amendment to HB 1326 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the use of long-term antibiotics for the treatment 
of Lyme disease. 


— the bill by replacing all after the enacting clause with the fol- 
owing: 

1 New Section; Physicians; Treatment of Lyme Disease. Amend RSA 
329 by inserting after section 31 the following new section: 
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329:32 Treatment of Lyme Disease. A physician licensed under this 
chapter may prescribe, administer, or dispense long-term antibiotic thera- 
py for therapeutic purposes to a person diagnosed with and having symp- 
toms of Lyme disease if diagnosis and treatment has been documented in 
the physician’s medical record for that patient. No licensed physician may 
be subject to disciplinary action solely for prescribing, administering, or 
dispensing long-term antibiotic therapy for a patient clinically diagnosed 
with Lyme disease, if diagnosis and treatment has been documented in 
the physician’s medical record for that patient. Nothing in this section 
shall prevent the board from undertaking disciplinary proceedings or non- 
disciplinary remedial proceedings pursuant to RSA 329:17 or from enter- 
ing into a settlement or consent order pursuant to RSA 329:18-a, for any 
misconduct set forth in RSA 329:17, VI. In this section: 

I. “Long-term antibiotic therapy” means the administration of oral, 
intramuscular, or intravenous antibiotics, singly or in combination, for 
periods of time in excess of 4 weeks. 

II. “Lyme disease” means the clinical diagnosis by a licensed physi- 
cian of the presence in a patient of signs or symptoms compatible with 
acute infection with Borrelia burgdorferi; or with late stage or persis- 
tent or chronic infection with Borrelia burgdorferi; or with complications 
related to such an infection; or such other strains of borrelia that are 
recognized by the National Centers for Disease Control and Prevention as 
a cause of Lyme disease. Lyme disease includes an infection that meets 
the surveillance criteria set forth by the National Centers for Disease 
Control and Prevention, and other acute and chronic manifestations of 
such an infection as determined by a licensed physician, pursuant to a 
clinical diagnosis that is based on knowledge obtained through medical 
history and physical examination alone, or in conjunction with testing 
that provides supportive data for such clinical diagnosis. 

III. “Therapeutic purpose” means the use of antibiotics to control a 
patient’s symptoms determined by the physician as reasonably related 
to Lyme disease and its sequelae. 

2 Effective Date. This act shall take effect upon its passage. 


2010-2064s 


AMENDED ANALYSIS 


This bill authorizes licensed physicians to prescribe long-term antibiot- 
ics for therapeutic purposes to patients diagnosed with Lyme disease. 


SENATOR DOWNING: Madam President, seeing how the previous amend- 
ment passed, it’s a concern of the community, the Lyme community, that 
this also should be passed along with it, that would allow the Medical 
Board to discipline doctors that don’t following the remedial -first of all, 
don’t follow the procedures set forth in the guidelines. If people have the 
amendment, line 15, “Nothing in this section shall prevent the Board 
from undertaking disciplinary proceedings or nondisciplinary remedial 
proceedings pursuant to RSA 329:17, or from entering into a settlement 
or consent order pursuant to RSA 329:18-a, for any misconduct set forth 
in RSA 329:17.” It’s a concern of the Lyme community that this should 
be included in the amendment so there would be disciplinary action if a 
physician doesn’t follow the proper procedures. 


Recess. Out of recess. 
The question is on the adoption of Floor Amendment 2064s. 
(The Chair recognized Sen. Hassan to speak.) 
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SENATOR HASSAN: Thank you, Madam President. Having just seen 
this amendment, we spent a little bit of time conferring about it. And, 
my concern about the amendment is that lines 15 through 18 would 
actually negate the immunity that the underlying bill is trying to pro- 
vide. We've looked at it relatively quickly with legal counsel, but it looks 
as if this would then make doctors subject to sanction for treatment of 
chronic Lyme with long-term antibiotics. And, for that reason, I will not 
be supporting it. Thank you. 


The question is on the adoption of Floor Amendment 2064s. 
Floor Amendment 2064s failed. 


The question is on the motion of Ought to Pass as Amended on 
HB 1326. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1404, relative to the regulation of real estate brokers and salesper- 
sons. Executive Departments and Administration Committee. Ought to 
Pass with Amendment, Vote 5-0. 


Senator Fuller Clark for the committee. 


Senate Executive Departments and Administration 
May 4, 2010 
2010-1887s 
10/05 
Amendment to HB 1404 


Amend RSA 331-A:20, V(f) as inserted by section 7 of the bill by replacing 
it with the following: 
(f) Engaging in conduct which demonstrates incompetence. 


Amend RSA 331-A:20, V(k) as inserted by section 7 of the bill by replacing 
it with the following: 

(k) Demonstrating unprofessional conduct as defined by RSA 331- 
A:2, XV, or, when presenting a course to licensees or potential licensees, 
engaging in inappropriate conduct. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I move House Bill 1404 Ought to Pass with Amendment. The Commit- 
tee received no testimony in opposition to the House Bill 1404, which 
is mainly a housekeeping bill to clarify provisions in the Real Estate 
Practice Act relating to definitions, exemptions, escrow accounts, and 
contact information in the advertising and regulation of continuing 
education providers. 


The committee amendment addresses the section relative to continuing 
education and simply removes language that the Committee felt was sub- 
jective in nature and didn’t belong in statute. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass with Amendment on House Bill 1404. Thank 
you, Madam President. 


The question is on the adoption of Committee Amendment 1887s. 
Committee Amendment 1887s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1404. 
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Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1416, making technical corrections to certain department of revenue 
administration laws. Executive Departments and Administration Com- 
mittee. Ought to Pass, Vote 4-0. 


Senator Downing for the committee. 


SENATOR DOWNING: Thank you, Madam President. I move House Bill 
1416 Ought to Pass. This bill was requested by the Department of Rev- 
enue Administration to make technical corrections to certain Department 
of Revenue laws. The main change being made is to give the Department 
the authority to require a taxpayer to remit taxes by electronic funds 
transfer when a taxpayer, including combined return filers, had a tax 
liability in the prior year of $100,000 or more. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1416. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1416. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1487, relative to the definition of certified wetland scientists. Execu- 
tive Departments and Administration Committee. Ought to Pass, Vote 3-0. 
Senator Carson for the committee. 


SENATOR CARSON: Thank you, Madam President. I move House Bill 
1487 Ought to Pass. This bill further defines “certified wetland scientist” 
and further defines the experience necessary to receive certification as 
a wetland scientist. This bill also updates New Hampshire statutes to 
reflect the more complex and diverse professional responsibilities for a 
certified wetland scientist than in the past, and the evolution of federal 
and state wetland program requirements. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1487. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1487. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1512, establishing a deferred retirement option in the judicial re- 
tirement plan. Executive Departments and Administration Committee. 
Ought to Pass, Vote 4-0. 


Senator Downing for the committee. 


SENATOR DOWNING: Thank you, Madam President. I move House 
Bill 1512 Ought to Pass. This bill allows judges who resign from of- 
fice to elect to receive a deferred retirement benefit under the judicial 
retirement plan. This bill would allow a vested judicial employee to 
leave his or her pension benefit in the retirement system if he or she 
does not wish to retire because the individual has not reached the 
age required for retirement. When the eventual deferred pension is 
paid, it will be based on the salary of the judicial employee when he 
or she left the system. 


Please join the Executive Departments and Administration Committee 
and vote Ought to Pass on House Bill 1512. Thank you. 


Sen. Kelly offered a floor amendment. 
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Sen. Kelly, Dist. 10 
May 12, 2010 
2010-2057s 
10/04 
Floor Amendment to HB 1512 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a deferred retirement option in the judicial retire- 
ment plan, and relative to benefits related to service of certain 
judges of probate retiring because of permanent disability. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 3: 

2 Judges of Probate; Retirement Due to Disability; Surviving Spouse. 
Amend RSA 547:19-a to read as follows: 

547:19-a Retirement Due to Disability; Surviving Spouse. Notwith- 
standing any other provisions of law, any judge of probate who is not a 
full-time judge covered by RSA 100-C and who shall become unable 
to perform his or her duties because of permanent disability shall be 
retired from regular active service on the bench for the remainder of his 
or her term to age 70. Any such judge who desires to retire because of 
inability to perform his or her duties shall certify to the governor and 
council his or her disability to perform [his] those duties. If they find 
him or her unable to perform [his] those duties because of permanent 
disability, the governor and council shall order [his] the judge’s retire- 
ment from regular active service. If a judge of probate who is not a 
full-time judge covered by RSA 100-C and who is permanently dis- 
abled to perform his or her duties shall be unable or unwilling to certify 
his or her disability, any 3 justices of the probate court shall certify in 
writing [his] such judge’s disability to the governor and council, who 
shall, if they find [him] the judge after due notice and hearing, unable 
to perform his or her duties because of permanent disability, order his 
or her retirement from regular active service. The governor and council 
upon retirement of any such judge of probate as provided herein shall 
oo a successor [ i ]. Any judge 
of probate who is not a full-time judge covered by RSA 100-C and 
who has served in such capacity for a period of at least 10 years in said 
office, and retired from regular active service because of permanent dis- 
ability, shall receive during the remainder of his or her term a salary 
equal to one-half the salary being paid to [him] the judge at the time 
of [his] retirement, except in case of [his] such judge’s election to take 
other retirement benefits as hereinafter provided. If a judge of probate 
who is not a full-time judge covered by RSA 100-C dies while serv- 
ing in such capacity or while on disability retirement from such 
capacity as provided in this section, his or her surviving spouse 
shall receive during the remainder of said probate judge’s term 
a payment equal to one-half the salary of said probate judge at 
the time of death or such disability retirement, except in case of 
the probate judge electing to take other retirement benefits as 
hereinafter provided. Any judge retired from active regular service 
under the provisions hereof who is also a member of the state employees’ 
retirement system or the New Hampshire retirement system shall be 
entitled to retire with disability benefits under either of said systems, 
upon notification to the retirement board. If, however, said judge elects 
to take payments under the provisions of this section he or she shall 
thereby forfeit all rights to any benefits provided under said employees’ 
or New Hampshire retirement system. 
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2010-2057s 


AMENDED ANALYSIS 


This bill allows judges who resign from office to elect to receive a deferred 
retirement benefit under the judicial retirement plan. The bill also adds 
a retirement benefit to the surviving spouse of certain judges of probate 
retired due to disability. 


SENATOR KELLY: Thank you. Madam President, the legislation that 
you see and the language in this floor amendment, we have already heard 
through the Senate EDA, and we also passed this on the floor of the 
Senate. It is legislation that was requested by the Chief Justice of the 
Supreme Court in regard to three part-time probate judges who did not 
have an opportunity to invest in the state retirement system. And, what 
the intent of this legislation and this floor amendment is to make sure 
that their spouses have a death benefit in case they do pass away before 
their term ends at age 70. I think that there was confusion in the House 
when this went over in regard to the fiscal note; it’s clear that the Judicial 
Branch stated that they can absorb this liability within their current bud- 
get, and I think there was some confusion in regards to whether it would 
come from the retirement system. So, I ask my colleagues to support this 
amendment, Floor Amendment 2057s. Thank you. 


The question is on the adoption of Floor Amendment 2057s. 
Floor Amendment 2057s adopted. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Downing, Dist. 22 
May 12, 2010 
2010-2054s 
10/04 
Floor Amendment to HB 1512 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a deferred retirement option in the judicial re- 
tirement plan, and relative to the determination of the cost of 
purchasing prior service credit in the state retirement system. 


Amend the bill by inserting after section 1 the following and renumbering 
the original section 2 to read as 5: 

2 Retirement System; Membership; Prior Service Credit; Cost of Pur- 
chase. Amend RSA 100-A:3, VI(b) to read as follows: 

(b) In the case of prior service credit for time served as a member for 
which the member’s accumulated contributions have been withdrawn, the 
amount of creditable service purchased may be the full length of service 
relating to the withdrawn contributions or a partial share of such service. 
The amount determined by the actuary to reinstate full or partial service 
credit shall be the amount of withdrawn contributions, but not less than 
one month’s contributions multiplied by the ratio of the service credit to be 
purchased to the full length of service relating to the withdrawn contribu- 
tions, with this amount adjusted for interest from the date of withdrawal 
to the date g payment based o on the interest rategi in effect for each aon 






under RSA+00-A-4- VHE] Far fall other] any prior service gpi, pur 
chase es amount gee Saree by he pcruaty, shall ne a [produet-of the 
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i i i ] payment of the full accrued ac- 
tuarial cost to the system. The full actuarial cost of service credit 
purchases shall be determined by the actuary based on methods 
and assumptions recommended by the actuary and approved by 
the board of trustees, and shall include an interest rate 2 percent- 
age points less than either the assumed rate of return determined 
under RSA 100-A:16, II(h) or the actual rate of return, whichever 
is lower, for the immediately preceding fiscal year as reported in 
the comprehensive annual financial report (CAFR), provided the 
rate shall not be less than zero. 

3 Membership; Cost of Prior Service Credit. Amend RSA 100-A:3, VI(d) 
(1) to read as follows: 

(d)(1) In the case of an employer which through its own fault, and 
not the fault of the employee, failed to enroll an eligible employee at the 
time such employee became eligible for membership in this retirement 
system or a predecessor system, the employer and not the employee shall 
pay the cost of the actuary’s statement obtained under this subparagraph. 
The actuary’s statement shall be based on the [predtet-ofthe-member’s 









the-employee-shal-pay—4] payment of the full accrued actuarial cost 
to the system as determined according to RSA 100-A:3, VI(b). Upon 
payment, and with the approval of the board, the member shall receive 
credit for prior service. The amount paid by the employee for prior service 
credit under this subparagraph shall be credited to the member annuity 
savings fund, and the amount paid by the employer shall be credited to 
the state annuity accumulation fund. 

4 Creditable Service; Armed Forces Service; Cost of Prior Service Credit. 
Amend RSA 100-A:4, VI(b) to read as follows: 

(b) Credit for active service in the armed services shall not be made 
until the member has paid either in lump sum or, if permitted by the board 
of trustees, by installment deductions from pay from an employer. The 
actuary’s statement shall be [the 2 





















bought] based on the payment of the full accrued actuarial cost to 
the system as determined according to RSA 100-A:3, VI(b). 
2010-2054s 





AMENDED ANALYSIS 


This bill allows judges who resign from office to elect to receive a de- 
ferred retirement benefit under the judicial retirement plan. The bill also 
clarifies the method for determining the cost of purchasing prior service 
credit in the state retirement system. 


SENATOR D’ALLESANDRO: Thank you, Madam President. What this 
amendment does is it clarifies the method for determining the cost of 
purchasing prior service credit in the state retirement system, specifi- 
cally for University of New Hampshire and Plymouth State College police 
officers. This amendment -—the original content was passed by this body 
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and sent over to the House. This amendment is the result of discussions 
that took place over in the House, and I’ve spoken with the Chairman of 
ED&A in the House, and the amendment is acceptable to her with the 
changes that we bring forth. It allows for people to buy in and they pay 
their full accrued, actuarial cost, they pay that entirely to the system, 
and once they’re in the system, they’re responsible for everything going 
forward. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Thank you, Senator D’Allesandro. You started off 
by saying it takes care of the police officers at UNH and Plymouth. What 
about over in Keene and what about the College of Early Learning? 


SENATOR D’ALLESANDRO: You mean Granite State? 
SENATOR BARNES: Granite State, yeah. 


SENATOR D’ALLESANDRO: I don’t know if Granite State has any po- 
lice officers, but it would include them. Keene has an arrangement with 
the Keene police force; they’re already in the group II retirement system. 


SENATOR BARNES: Thank you, Senator. 

SENATOR D’ALLESANDRO: You're welcome. 

The question is on the adoption of Floor Amendment 2054s. 
Floor Amendment 2054s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1512. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Reynolds asserts Rule 42 on HB 1512. 


HB 523-FN, requiring DNA testing of all persons convicted of a felony. 
Finance Committee. Ought to Pass with Amendment, Vote 3-0. Senator 
D’Allesandro for the committee. 


Senate Finance 
May 6, 2010 
2010-1941s 
04/10 
Amendment to HB 523-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring DNA testing of all persons convicted of a felony and 
making changes to the information and analysis center. 


Amend the bill by replacing all after section 4 with the following: 
5 Information and Analysis Center; Purposes and Duties. Amend RSA 
651-F:2, IV to read as follows: 

IV. The center may allow the attendance, on detached duty with appro- 
priate security clearances, of representatives of local police departments, 
county sheriffs’ departments, the 911 mapping unit, [and] the department 
of health and human services|: i : 5 

, the Federal Bureau of Investigation, and the 
Department of Homeland Security who shall be subject to the provisions 
of this chapter regarding access to information. 
6 New Paragraph; Information and Analysis Center; Advisory Commit- 
tee. Amend RSA 651-F:3 by inserting after paragraph III the following 
new paragraph: 
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IV. On or before November 30, 2013, the advisory council on emer- 
gency preparedness and security shall report to the governor, the speaker 
of the house of representatives, the president of the senate, and the 
chairpersons of the house and senate finance committees on the progress 
and accomplishments of the information and analysis center and shall 
include recommendations for any legislative changes and whether or not 
the operations of the center should continue. 

7 Information and Analysis Center; Penalties. RSA 651-F:7 is repealed 
and reenacted to read as follows: 

651-F:7 Penalties. 

I. Any person who purposely obtains, receives, uses, disseminates to 
an unauthorized individual, or retains any personally identifiable infor- 
mation on individuals in contravention of the provisions of this chapter 
shall be guilty of a felony and subject to a fine of $1,000 for each such 
violation. Prosecutions under this section shall be the responsibility of 
the attorney general. 

II. An aggrieved individual may bring suit for civil penalties for up 
to $10,000 or actual damages, whichever is greater, for a violation of 
this section, but no action against the state shall exceed the limits to 
which the state has waived its sovereign immunity. The court may also 
award court costs and reasonable attorney’s fees. 

8 Repeal. RSA 651-F, relative to the establishment of the information 
and analysis center, is repealed. 

9 Contingency. If HB 587-FN of the 2010 legislative session becomes 
law, then sections 5-8 of this act shall take effect as provided in section 10 
of this act. If HB 587-FN of the 2010 legislative session does not become 
law, then sections 5-8 of this act shall not take effect. 

10 Effective Date. 

I. Section 4 of this act shall take effect July 1, 2011. 

II. Section 8 of this act shall take effect December 31, 2014. 

III. Section 9 of this act shall take effect upon its passage. 

IV. The remainder of this act shall take effect 60 days after its passage. 


2010-1941s 


AMENDED ANALYSIS 

This bill: 

I. Amends certain provisions of RSA 651-C requiring DNA analysis of 
criminal offenders. 

II. Repeals the definitions of “sexual offender” and “violent crime” in 
RSA 651-C. 

III. Inserts a provision governing the applicability of RSA 651-C. 

IV. Requires the department of safety to expend available biennial ap- 
propriations to fund the requirements of this act and prohibits the use of 
any highway funds for the purposes of this act. 

V. Makes changes to the information and analysis center contingent 
upon HB 587-FN of the 2010 legislative session becoming law. 


SENATOR D’ALLESANDRO: Thank you, Madam President. I move 
House Bill 523 Ought to Pass with Amendment. This bill amends cer- 
tain provisions of RSA 651-C, requiring DNA analysis of criminal of- 
fenders. It repeals the definition of “sexual offender” and “violent crime” 
in RSA 651-C. It inserts a provision governing the applicability of RSA 
651-C, and it requires the Department of Safety to expend available 
biennial appropriations to fund the requirements of this act; it prohibits 
the use of any highway funds for the purpose of this act. 
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The Finance Committee amendment makes changes to the Information 
and Analysis Center. These changes were requested by the Department 
of Safety to clarify issues with House Bill 587, which the original legisla- 
tion that established the Information and Analysis Center was. 


The Finance Committee asks your support for the motion of Ought to 
Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1941s. 
Committee Amendment 1941s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 523-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1513-FN, relative to fees collected by the secretary of state. Finance 
Committee. Ought to Pass, Vote 4-0. Senator Gallus for the committee. 


SENATOR GALLUS: Thank you, Madam President. I move House Bill 
1513 Ought to Pass. This bill allows the Secretary of State to use monies 
from the Recount Administrative Fee Account to meet matching fund 
requirements for federal election programs and allows the reduction of 
the balance in the Election Fund. 


The intent of the bill is to give the Secretary of State flexibility in meeting 
election requirements placed on them by the federal government and to 
give them a creative way to obtain federal matching funds. The bill also 
reinstates fees collected for checklists generated by HAVA to the Elec- 
tion Fund. They were diverted to the General Fund in the last budget. 
However, the federal government requires that monies generated from 
federal dollars go into the Election Fund. 


The Finance Committee asks your support for the motion of Ought to 
Pass. Thank you. 


PRESIDENT LARSEN: Senator D’Allesandro. House Bill 1513; I under- 
stand there’s a floor amendment to House Bill 1513? 


SENATOR D’ALLESANDRO: Thank you, Madam President. We will with- 
draw the floor amendment. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1513-FN. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
Recess. Out of recess. 


HB 160, relative to physical force in defense of a person. Judiciary Com- 
mittee. Ought to Pass, Vote 5-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to 
Pass on House Bill 160. This bill provides that the display of a firearm 
or other means of self-defense intended to warn away the person making 
a threat shall not constitute a criminal act. 


While legislation concerning self-defense and deadly force was vetoed 
during the 2006 Session, the language here is much more narrowly 
tailored. The bill deals solely with displays with the intent to avoid a 
threat. So, why is it necessary? Here’s an example from a recent case in 
Merrimack County: The defendant was charged with reckless conduct 
and criminal threatening for pulling a gun on the “victim”-—I use that 
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in quotes—who had punched him in the face. The judge instructed the 
jury that it was up to them to decide whether deadly or non-deadly 
force was used and if so, whether the use of such force was justified. 
However, the judge did not give the jury any instruction as to the need 
to decide whether the defendant was simply trying to warn away the 
other person, because that distinction is not currently a part of our self 
defense law as written today. Following the judge’s instructions, the 
jury could have found that the defendant’s use of force was not justified, 
even if it believed the defendant was only trying to deter the victim 
from attacking him. Although the defendant was acquitted in this case, 
there was at least the possibility that he could have been convicted of 
two felonies, one which carried a mandatory minimum prison sentence. 
While amendments were presented to expand the legislation in Commit- 
tee, the Committee had concerns that the adoption of these proposals 
could actually be used to protect individuals engaged in criminal conduct 
and therefore chose not to go in that direction and risk another veto. 
The Judiciary Committee recommends unanimously that this bill ought 
to pass and asks for your support. Thank you, Madam President. 


Sen. Letourneau offered a floor amendment. 


Sen. Letourneau, Dist. 19 
Sen. Boutin, Dist. 16 
Sen. Gallus, Dist. 1 
Sen. Bragdon, Dist. 11 
Sen. Bradley, Dist. 3 
Sen. Barnes, Dist. 17 
May 12, 2010 
2010-2044s 
04/09 
Floor Amendment to HB 160 


Amend the title of the bill by replacing it with the following: 
AN ACT relative to physical force in defense of a person. 


Amend the bill by replacing all after section 2 with the following: 
3 Physical Force in Defense of a Person. Amend RSA 627:4, II(d) to 
read as follows: 

(d) Is likely to use any unlawful force in the commission of a felony 
against the actor within such actor’s dwelling [er], its curtilage, or in 
any place where the actor has a right to be. 

4 Physical Force in Defense of a Person. Amend RSA 627:4, III(a) to 
read as follows: 

(a) Retreat from the encounter, except that he or she is not re- 
quired to retreat if he or she is within his or her dwelling [er], its cur- 
tilage, or in any place where he or she has a right to be, and was 
not the initial aggressor; or 

5 Effective Date. 
I. Sections 1-2 of this act shall take effect January 1, 2011. 
II. The remainder of this act shall take effect upon its passage. 


2010-2044s 


AMENDED ANALYSIS 
This bill provides that the mere display of a firearm or other means 
of self-defense intended to warn away a person making a threat shall 
not constitute a criminal act. 
This bill also allows a person who is in any place where he or she has 
a right to use deadly force to protect oneself. 
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SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi- 
dent and members of the Senate, I support the underlying bill, and this 
amendment would be able to give more strength to the person using self 
defense in the State of New Hampshire. 


Pd like to speak about self defense. Self defense is a natural right, it’s 
a right given to you by just being on this planet, by God himself. The 
natural instinct for a person is to defend himself under all circumstances, 
and I think that that’s pretty much where everybody stands on that. The 
problem is, is the State sometimes will charge you with a crime when 
you have self defense, when you may have done nothing wrong, but it 
will cost you a minimum of $50,000 as a retainer fee to defend yourself 
in a court of law. 


Now, citizens who purchase pistols and revolvers go through an extensive 
background check, federally, every time they purchase one. Citizens who 
get a pistol permit to carry concealed weapons in this state go through 
that background check once again. These are our average, law-abiding 
citizens of this state. These are not Wild West people, these are not people 
running out and shooting up the streets. I have a couple of incidents that 
Pd like to talk to you about that happened -—actually happened here in 
New Hampshire, and one of them is quite humorous, actually. 


But, one of them is from Berlin, New Hampshire, where a home invasion 
turned deadly. Detectives from the New Hampshire State Police Major 
Crimes Unit were on the scene at 616 Third Avenue in Berlin 18 hours 
after a fatal shooting. What happened there is a gunman broke into this 
apartment and the man defended himself, shot one on the spot and shot 
another one wounded, and he ran off. There were three men that did that. 


Another one is a homeowner chases away an intruder with a shotgun, 
in the Nashua Telegraph October 9 of 2009. The homeowner, who state 
police did not identify, came home Thursday to find a young man at the 
side of the door of the residence, the state police said in a press release. 
The man, he said, knew the homeowner’s son had left a belonging there 
a few days earlier, but the homeowner asked the man to return when 
the son came home and shut the door. Moments later the homeowner 
heard noises in his living room and entered to find the man shuffling 
through items. The homeowner got a shotgun and chased the man out 
of the house. And, the state police were still looking for the suspect at 
that time. But, he didn’t shoot him, he just chased him out of the house. 


Another one is here in the Seacoast online in Portsmouth, New Hamp- 
shire, August 15, 2009, a woman with a gun thwarted a drug-addicted 
thief, and this happened at 147 Ashwood Avenue in Hampton Beach. 
And, what happened here is a drug-dependent friend of a family member 
came breaking into the house with the gun in hand, the homeowner told 
Duhanne (ph), who was the perpetrator, that she was calling the police 
before he fled across Route 1. Police allege based on clothing and vehicle 
description, the police arrested him later at a Hampton hotel. 


Here’s another one that happened: “Homeowner confronts intruder, fires 
rifle.” A homeowner made a daring move Monday night when he discov- 
ered an intruder in his Hampton Falls home. Police said the man arrived 
at his Kensington Road home and noticed shadows inside; he grabbed a 
shotgun, went inside. The homeowner said an armed masked intruder 
came face-to-face, to the police, and the homeowner said he fired his rifle, 
missed the burglar, who ran into the basement of the home. The police 
later came along and the guy had escaped. 
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This last one is the one you might get a little chuckle out of: “The would- 
be robber loses his pants at gunpoint.” “The would-be thief found himself 
foiled under gunfire without pants, The police said the homeowner dis- 
covered an intruder one night last week, the homeowner pulled a gun, 
fired—fired what the police said were warning shots and told the intruder 
to remove his pants and his shoes. The two scuffled, the burglar ran from 
the home barefoot and pantless.” The police are still looking for him. 


The point I’m making here is all of these incidents happened in people’s 
homes where they had a right to be, and they happened because intruders 
who are armed and dangerous with intent to either steal or kill or worse, 
are out there, and people have a right to defend themselves. This bill—this 
amendment to this bill speaks to that, and I would urge my Senate col- 
leagues to think about this as you vote on this bill, because this is something 
that’s really important to the law-abiding citizens of this state. Thank you. 


(The Chair recognized Sen. Houde to speak.) 


SENATOR HOUDE: Thank you, Madam President. I rise in opposition 
to the—I’m looking for the number—Amendment 2044. I was listening for 
the Senator’s discussion of the anecdotes, and I didn’t hear one where a 
homeowner who was protecting their home was prosecuted. I think the 
laws that we have in place for self defense work adequately now. I would 
also note that the language is exactly the same as it was on Senate Bill 
318, which was vetoed. So, Ill read from the veto message just a few 
points. “Our current laws are working well and there is no indication 
that they have been misapplied or abused by prosecutors.” It continues, 
“This bill would legalize a host of inappropriate uses of deadly force. 
The bill would allow a person to use deadly force in response to many 
instances of nondeadly force that do not warrant the taking of another 
human life, even in public places such as shopping malls, public streets, 
restaurants, and churches.” And finally, “In our courts, this bill would 
offer new defenses to hardened criminals. The bill would burden our 
prosecutors and benefit felons and drug dealers who brandish weapons 
and carry out violent encounters to support their illegal trade.” Which is 
why, I presume, law enforcement was opposed to the similar amendment. 
Former Attorney General Kelly Ayotte was opposed to this amendment, 
and presumably the Governor will continue to be opposed to this bill. 


So, I think what it does is not only all of the things that I just said, but 
it also would jeopardize support for an important clarification in the 
underlying bill. Thank you, Madam President. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. I just want to 
indicate that through the course of House Bill 160 coming through the 
Senate Judiciary Committee, I was in full support of the underlying bill; 
I thought it was an important Second Amendment bill that we all could 
support. I wanted to support my great friend and colleague, Senator 
Letourneau, and I would hate to see the bill be vetoed. So, I am going 
to support my colleague, Senator Houde, on this issue. I think we think 
it’s important that the underlying bill pass. Thank you. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Yeah, Pd just like to make a statement, I guess. I’ve 
heard a couple of times today that some of us might be worried about what 
the Governor is going to do. I’d like to remind everybody in this chamber 
that we’re Senators; we get elected to do our work, he gets elected to do 
his work. I personally don’t care about the thoughts of what our Governor 
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is going to do. He’s going to do what he has to do as the Governor of this 
state; that’s what he’s elected to do. This body, the 24 of us, were elected 
by our people to do our job. So, let’s forget the Governor, what he might 
do and what he might not do; that’s his business, that’s what he gets 
elected for. What we get elected for is to do our job, without the fear of 
what the Governor might or might not do. This chamber is mightier than 
the sword. This chamber deserves the respect of the people that put us 
in here, and to get the Governor into the mix on any legislation that we 
are talking about at any time, in my opinion—and I listened to my friend, 
Junie Blaisdell, say it many times—forget the Governor; let the Governor, 
he or she, whoever it might be, do their job and let us do our job without 
the fear of what the Governor might or might not do. Thank you, Madam 
President. And, Governor, I hope youre listening. I still love you, but I 
still don’t think we should be worried about what you're going to do. 


Recess. Out of recess. 

The question is on the adoption of Floor Amendment 2044s. 

A roll call was requested by Sen. Letourneau, seconded by Sen. 

Barnes. 

Recess. Out of recess. 

The question is on the adoption of Floor Amendment 2044s. 

A roll call had been requested. 

The following Senators voted Yes: Gallus, Bradley, Cilley, Roberge, 

Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 

The following Senators voted No: Reynolds, Sgambati, Houde, Jane- 

way, Odell, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 

Merrill, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 

Floor Amendment 2044s failed. 

The question is on the motion of Ought to Pass on HB 160. 

A roll call was requested by Sen. Downing, seconded by Sen. Barnes. 

The following Senators voted Yes: Gallus, Reynolds, Bradley, 

Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 

don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 

Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 

The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 

Motion of Ought to Pass adopted, bill ordered to Third Reading. 

HB 1133, relative to the duration of involuntary emergency admissions. 

Judiciary Committee. Ought to Pass with Amendment, Vote 5-0. Senator 

Reynolds for the committee. 

Senate Judiciary 

May 6, 2010 

2010-1946s 

01/04 

Amendment to HB 1133 

Amend the title of the bill by replacing it with the following: 

AN ACT relative to the duration of involuntary emergency admissions 
and relative to persons with mental illness and the corrections 
system and relative to discharge from certain psychiatric facilities 
under certain circumstances. 
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Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 E TR Emergency Admissions; Notice. Amend RSA 135-C:30, V 
to read as follows: 

V. That involuntary emergency admission cannot exceed a period of 
10 days, not including Saturdays and Sundays, unless the period 
is extended pursuant to RSA 135-C:32. 

2 Involuntary Emergency Admissions; Hearing. Amend RSA 135-C:31, 
II and III to read as follows: 

II. The person sought to be admitted or the petitioner may request a 
continuance of the probable cause hearing. Such requests shall be granted 
only for good cause but in no case shall continuance be granted for more 
than 2 days. Any continuance granted for good cause shall not extend the 
[40-day] period of involuntary emergency admission. 

III. The person sought to be admitted may, in writing, waive the prob- 
able cause hearing required under this section. Such waiver shall state 
that the person sought to be admitted has made an informed decision to 
waive the probable cause hearing and that he or she understands that 
such a waiver shall result in his or her admission on an emergency basis 
for a period not to exceed 10 days, not including Saturdays and Sun- 
days, except as specified in RSA 135-C:32. The waiver shall be executed 
before a justice of any district or municipal court. If the person sought to 
be admitted is found by the court to be incapable of making an informed 
decision to waive probable cause, then the waiver may be executed by 
that person’s attorney subject to the review of the court. 

3 Period of Involuntary Emergency Admission. Amend RSA 135-C:32 
to read as follows: 

135-C:32 Ten-Day Limitation; Petition for Involuntary Admission. No 
person shall be admitted for an involuntary emergency admission un- 
der RSA 135-C:27-33 for longer than a 10-day period, not including 
Saturdays and Sundays, unless a subsequent petition for involuntary 
emergency admission which contains allegations of specific acts or ac- 
tions which occurred subsequent to the initial involuntary emergency 
admission is completed and the admission is ordered by a physician or 
A.P.R.N., as defined in RSA 135-C:2, Il-a, in accordance with RSA 135- 
C:28, or unless a petition requesting a judicial hearing on the issue of 
involuntary admission under RSA 135-C:34-54 has been filed with the 
appropriate probate court within the involuntary admission period. Upon 
the filing of the petition with the probate court, the period of involuntary 
emergency admission may be extended until the issuance of the order 
of the probate court pursuant to RSA 135-C:45. 

4 Notification Authorized. Notwithstanding any provision of law to the 
contrary, in the event that a person who has been charged with murder, 
found incompetent to stand trial pursuant to RSA 135:17-a, and civilly 
committed pursuant to RSA 135-C, is discharged to the community, either 
conditionally or otherwise, the department of health and human services 
shall immediately notify the attorney general, who shall notify the family 
of the homicide victim and the law enforcement agency in the community 
to which the person is being discharged. 

5 Competency Hearing; Commitment for Treatment. Amend RSA 
135:17-a, V to read as follows: 

V. If the court has determined that the defendant has not regained 
competency, and the court determines that he or she is dangerous to 
himself or herself or others, the court shall order the person to remain 
in custody for a reasonable period of time, not to exceed 90 days, to 
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be evaluated for the appropriateness of involuntary treatment pursu- 
ant to RSA 135-C:34 or RSA 171-B:2. The court may order the person 
to submit to examinations by a physician, psychiatrist, or psychologist 
designated by the state for the purpose of evaluating appropriateness 
and completing the certificate for involuntary admission into the state 
mental health services system, the state developmental services delivery 
system, or the secure psychiatric unit, as the case may be. A person who 
has been charged with murder and who the court has determined 
is dangerous to himself or herself or others shall remain in the 
appropriate facility and shall not be released into the commu- 
nity. If a defendant who was charged with a sexually violent offense, 
as defined in RSA 135-E:2, XI, has not regained competency, the court 
shall proceed pursuant to RSA 135-E. 
6 Repeal. Section 4 of this act, relative to notification authorized, is 
repealed. 
7 Effective Date. 

I. Section 4 of this act shall take effect upon its passage. 

II. Sections 5 and 6 of this act shall take effect January 1, 2011. 

III. The remainder of this act shall take effect 60 days after its pas- 
sage. 


2010-1946s 


AMENDED ANALYSIS 


This bill: 

I. Clarifies the duration of involuntary emergency admissions. 

II. For approximately 6 months, allows certain persons to be notified if a 
person found incompetent to stand trial and civilly committed is released 
into the community and after January 1, 2011 requires such persons to 
remain in the appropriate facility. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought to 
Pass with Amendment on House Bill 1133. Madam President, this bill 
deals with the length of time for involuntary emergency admissions at 
the New Hampshire State Hospital. The bill as adopted by the House 
allowed for the exclusion of Saturdays, Sundays, and holidays, which 
often can include three-day weekends and a Monday, when counting the 
ten days permitted to do the evaluation. 


The Committee had concerns with keeping people who are subject to in- 
voluntary admissions this many additional days, and compromised by 
deleting the word “holidays” from the House bill. We deeply appreciate 
the concern of hospital staff who are not able to perform these evalua- 
tions over the weekends, but we also need to balance the rights of those 
who have been involuntarily committed. 


The committee amendment deals with the very narrow number of indi- 
viduals who have been charged with a murder and yet found to be incom- 
petent to stand trial. And, you will hear from Senator Bradley regarding 
that issue in a few more minutes. But, these people remain still a danger 
to himself or herself and the community, and there are occasions where 
mistakes happen and people are in the community where their victims 
or the victims’ families may be, which has caused a great concern. There 
are very few people who would be affected by the amendment, but these 
people clearly pose a danger to society. 


The Judiciary Committee respectfully and unanimously recommends that 
House Bill 1133 be adopted with amendment and asks for your support. 
Thank you, Madam President. 
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The question is on the adoption of Committee Amendment 1946s. 
Committee Amendment 1946s adopted. 
Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
May 11, 2010 
2010-2031s 
01/10 
Floor Amendment to HB 1133 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the duration of involuntary emergency admissions 
and relative to persons with mental illness and the corrections 
system. 


Amend the bill by replacing all after section 3 with the following: 

4 New Section; Notification Authorized. Amend RSA 135 by inserting 
after section 17-a the following new section: 

135:17-b Notification Authorized. Notwithstanding any provision of 
law to the contrary, in the event that a person who has been charged 
with murder, found incompetent to stand trial pursuant to RSA 135:17- 
a, and civilly committed pursuant to RSA 135-C, is discharged to the 
community, either conditionally or otherwise, the department of health 
and human services shall immediately notify the attorney general, who 
shall notify the family of the homicide victim and the law enforcement 
agency in the community to which the person is being discharged. 

5 Effective Date. This act shall take effect 60 days after its passage. 


2010-2031s 


AMENDED ANALYSIS 


This bill: 

I. Clarifies the duration of involuntary emergency admissions. 

II. Allows certain persons to be notified if a person found incompetent 
to stand trial and civilly committed is released into the community. 


SENATOR HOUDE: As Senator Reynolds alluded to, in section 5 of the 
bill, under the competency hearing commitment for treatment, there was 
a suggestion that we amend RSA 135:17-a, V, to preclude a person “who 
has been charged with murder and who the court has determined is dan- 
gerous to himself or herself or others, shall remain in the appropriate 
facility and shall not be released into the community.” The concerns that 
were raised there were the indefinite nature of such confinement. And so, 
I have Floor Amendment 2031s which removes that provision. And so, 
just to speak to the reason for the removal, there’s both a United States 
Supreme Court case, Jackson v. Indiana, which was decided in 1972, 
where the Court held that Indiana statute, which allowed for indefinite 
commitment of a criminal defendant solely based on his lack of capacity 
to stand trial, violated due process. The New Hampshire Supreme Court 
has referred to this decision twice since that point in time, so Id like to 
avoid an unconstitutional amendment. Thank you, Madam President. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President. I rise 
in reluctant support of Senator Houde’s amendment, and let me try to 
give you a background of what happened, because it’s a very important 
issue that impacts each and every one of us. 
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In my District several years ago, an alleged murderer shot and wounded 
a person, and while a young girl witnessed this, she went to dial 9-1-1, 
the alleged murderer, allegedly, then shot her at point blank range. I’d 
like to quote from the motion of the Attorney General’s Office in filing a 
competency examination of the alleged defendant: “Shortly after 8 p.m., 
the defendant left the house and walked into the woods. He returned 
with a sawed-off, .22 caliber rifle, approached the woman who was in- 
jured and shot her in the face. The bullet penetrated one of her eyes 
and lodged in her sinus. While this woman ran to for the phone to call 
9-1-1, the defendant entered the living room and shot the young lady 
who was killed once in the head, killing her instantly. The defendant 
then fled the scene and disposed of the weapon in the woods.” What hap- 
pened after that is, in my mind, almost incomprehensible. The alleged 
murderer was found incompetent to stand trial. And then, unbeknownst 
to law enforcement, unbeknownst to the victim’s family, unbeknownst 
to anyone, showed up at a halfway house, only several miles from the 
victim’s home, largely unsupervised, to the point that in the Conway 
Daily Sun, a Conway police officer, Lt. Christopher Pearly, was quoted 
as saying: “If the alleged murderer came in for a pistol permit, he prob- 
ably would have gotten it. It would have only been if we had known it.” 


I think that all of us should agree that this situation is unacceptable. 
After there was a hullabaloo in my District, the alleged murderer was 
transferred into Senator Reynolds’ District, and an ensuing firestorm 
occurred then, and supposedly, while we can’t be told the facts of the 
matter, this gentleman is behind confinement. 


I graciously—or, I wasn’t gracious; Senator Reynolds was gracious in al- 
lowing me to bring an amendment to the Judiciary Committee that would 
have sought to make sure that an alleged murderer was not released into 
the community. And, the bottom line, ladies and gentlemen, is, in my 
view, if somebody is competent enough to be released into the community, 
they’re competent enough to stand trial. 


Now, while I respect my colleague from the Valley and the position that 
he has regarding the Constitution, I know that more work has to be done 
on this issue. But, it could affect each and every one of us. It’s something 
that I am certain each and every one of us agree that somebody who is 
an alleged murderer, competent enough to be released back into the com- 
munity but not incompetent—but not competent enough to stand trial, 
questions our competency in writing our laws. 


What the remainder of the amendment does is ensure that at least 
there is notification to the family and to law enforcement. And, I thank 
the Chair of the Judiciary Committee, as well as all of its members, 
for at least going this far, but know that all of us will be back here, 
hopefully, soon, to make sure that we close this loophole to make ab- 
solutely certain that somebody who allegedly murdered in cold blood 
is not allowed on our streets. And, I thank you; I ask support for the 
amendment. 


The question is on the adoption of Floor Amendment 2031s. 
Floor Amendment 2031s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1133. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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HB 1134, authorizing federal law enforcement officials to take emer- 
gency law enforcement action to temporarily detain persons when as- 
sisting local law enforcement officials or upon witnessing a crime. Ju- 
diciary Committee. Inexpedient to Legislate, Vote 4-0. Senator Roberge 
for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on House Bill 1134. This bill sought to authorize federal 
law enforcement officials to take emergency law enforcement action to 
temporarily detain persons when assisting local law enforcement officials 
or upon witnessing a crime. 


Testimony received at the public hearing indicated a number of concerns 
with the broadness of the proposed legislation, as well as concern with 
what the State might be giving up. Testimony also indicated that current 
statute already provides for a law enforcement official to ask others to 
assist when needed. 


The Committee had serious reservations about enacting this legislation, 
or allowing this apparently open-ended bill to go into effect. Therefore, the 
Judiciary Committee recommends Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1134. 


Motion of Inexpedient to Legislate adopted. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Hassan moved to remove HB 1393 from the table. 


The question is on the motion to remove HB 1393 from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 


HB 1393, relative to the treatment of New Hampshire investment trusts. 
Commerce, Labor and Consumer Protection Committee. Ought to Pass 
with Amendment, Vote 4-2. Senator Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
May 11, 2010 
2010-2020s 
08/04 
Amendment to HB 1393 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the treatment of New Hampshire investment trusts, 
and relative to pooled risk management programs. 


Amend RSA 293-B:6, III and IV as inserted by section 2 of the bill by 
replacing them with the following: 

III. A trustee of a New Hampshire investment trust may be served 
with process in the manner prescribed in paragraph IV of this section in 
all civil actions or proceedings brought in this state involving or relating 
to the activities of the New Hampshire investment trust or a violation 
by a trustee of a duty to the New Hampshire investment trust, or any 
beneficial owner, whether or not the trustee is a trustee at the time suit 
is commenced. Every resident or nonresident of this state who accepts 
election or appointment or serves as a trustee of a New Hampshire in- 
vestment trust shall, by such acceptance or service, be deemed thereby 
to have consented to the appointment of the New Hampshire trustee or 
registered agent of such New Hampshire investment trust required by 
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RSA 293-B:9 as such person’s agent upon whom service of process may 
be made as provided in this paragraph. Such acceptance or service shall 
signify the consent of such trustee that any process when so served shall 
be of the same legal force and validity as if served upon such trustee 
within this state and such appointment of such New Hampshire trustee 
or registered agent shall be irrevocable. 

IV. Service of process shall be effected by serving the New Hampshire 
trustee or registered agent of such New Hampshire investment trust 
required by RSA 293-B:9 with one copy of such process in the manner 
provided by law for service of writs of summons. In addition, the clerk of 
the court in which the civil action or proceeding is pending shall, within 
7 days of such service, deposit in the United States mails, by registered 
mail, postage prepaid, true and attested copies of the process, together 
with a statement that service is being made pursuant to this section, 
addressed to the defendant at the defendant’s address last known to and 
furnished by the party desiring to make such service. 


Amend the bill by replacing all after section 2 with the following: 

3 New Section; Pooled Risk Management Programs; Authority of Sec- 
retary of State. Amend RSA 5-B by inserting after section 4 the following 
new section: 

5-B:4-a Authority of the Secretary of State; Investigations; Cease and 
Desist Orders; Penalties. 

I. Notwithstanding any other provision of law, the secretary of state 
shall have exclusive authority and jurisdiction: 

(a) To bring administrative actions to enforce this chapter. 
(b) To investigate and impose penalties for violations of this chap- 
ter, including but not limited to: 
(1) Fines. 
(2) Rescission, restitution, or disgorgement. 

II. The secretary of state shall have all powers specifically granted or 
reasonably implied in order to perform the substantive responsibilities 
imposed by this chapter. 

III. For the purpose of any investigation, hearing, or proceeding under 
this chapter, the secretary of state or any officer designated by him or her 
may administer oaths and affirmations, subpoena witnesses, compel their 
attendance, take evidence and require the production of any books, papers, 
correspondence, memoranda, agreements, or other documents or records 
which the secretary of state deems relevant or material to the inquiry. 

IV. In the event that a person refuses to obey a subpoena issued to him 
or her or any order or determination the secretary of state is authorized 
to make, the superior court, upon application by the attorney general or 
secretary of state or any officer designated by the secretary of state, may 
issue to the person an order directing him or her to appear before the 
attorney general or secretary of state, or the officer designated by him 
or her, to produce documentary evidence if so ordered or to give evidence 
relative to the matter under investigation or in question. Failure to obey 
the order of the court may be punished by the court as contempt of court. 

V. In any investigation to determine whether any person has violated 
or is about to violate this chapter or any rule or order under this chapter, 
upon the secretary of state’s prevailing at hearing, or the person charged 
with the violation being found in default, or pursuant to a consent order 
issued by the secretary of state, the secretary of state shall be entitled 
to recover the costs of the investigation, and any related proceedings, 
including reasonable attorney’s fees, in addition to any other penalty 
provided for under this chapter. 


SENATE JOURNAL 12 MAY 2010 933 


VI. Whenever it appears to the secretary of state that any person 
has engaged or is about to engage in any act or practice constituting 
a violation of this chapter or any rule or order under this chapter the 
secretary of state shall have the power to issue and cause to be served 
upon such person an order requiring the person to cease and desist from 
violations of this chapter. The order shall be calculated to give reason- 
able notice of the rights of the person to request a hearing on the order 
and shall state the reasons for the entry of the order. All hearings shall 
be conducted in accordance with RSA 421-B:26-a. 

VII. The following fines and penalties may be imposed on any person 
who has violated this chapter. 

(a) Any person who, either knowingly or negligently, violates any 
provision of this chapter or any rule or order thereunder, may, upon 
hearing, and in addition to any other penalty provided for by law, be 
subject to an administrative fine not to exceed $2,500. Each of the acts 
specified shall constitute a separate violation. 

(b) After notice and hearing, the secretary of state may enter an 
order of rescission, restitution, or disgorgement directed to a person who 
has violated this chapter, or rule or order under this chapter. Rescission, 
restitution, or disgorgement shall be in addition to any other penalty 
provided for under this chapter. 

VIII. Decisions of the secretary of state may be appealed to the su- 
preme court pursuant to RSA 541. 

4 Standards of Organization and Operation. Amend RSA 5-B:5, I(b) 
to read as follows: 

(b) Be governed by a board the majority of which is composed of elected 
or appointed public officials, officers, or employees. Board members shall 
not receive compensation but may be reimbursed for mileage and 
other reasonable expenses. 

5 New Subparagraph; Standards of Organization and Operation. Amend 
RSA 5-B:5, I by inserting after subparagraph (f) the following new sub- 
paragraph: 

(g) Provide notice to all participants of and conduct 2 public hear- 
ings for the purpose of advising of potential rate increases, the reasons 
for projected rate increases, and to solicit comments from members re- 
garding the return of surplus, at least 10 days prior to rate setting for 
each calendar year. 

6 Limitations on Reserves and Administrative Expenses of Pooled 
Risk Management Programs. The secretary of state, in consultation 
with the insurance commissioner and by employing the services of an 
actuary who has experience with pooled risk management programs 
shall, no later than January 1, 2011, submit a report to the speaker of 
the house of representatives, the president of the senate, and the gov- 
ernor, containing specific recommendations concerning the limitation 
of reserves in pooled risk management programs and the limitation 
on administrative expenses as a percentage of claims of pooled risk 
management programs. The secretary of state may use funds from the 
investor education fund established in RSA 421-B:21, II-c to pay for 
the services of the actuary. 

7 Repeal. The following are repealed: 

I. 2009, 128:4, relative to the 2011 amendment of the pooled risk 
management program informational filing fee. 

II. 2009, 128:5, I, relative to the effective date of the amendment of pooled 
risk management program informational filing fee. 

8 Effective Date. This act shall take effect upon its passage. 
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2010-2020s 


AMENDED ANALYSIS 

This bill: 

I. Makes various changes to the laws regarding New Hampshire in- 
vestment trusts. 

II. Enables the secretary of state to investigate and bring actions against 
pooled risk management programs. 

III. Requires the secretary of state to employ an actuary and report 
on the limitation of reserves in pooled risk management programs and 
the limitation on administrative expenses as a percentage of claims of 
pooled risk management programs. 

IV. Repeals a provision permitting the department of state to make 
requests for additional information from pooled risk management pro- 
grams making informational filings for a 2-year period. 


The pending question is on the adoption of Committee Amend- 
ment 2020s. 


Committee Amendment 2020s adopted. 
Sen. Bragdon offered a floor amendment. 


Sen. Bragdon, Dist. 11 
Sen. Roberge, Dist. 9 
May 12, 2010 
2010-2068s 
04/01 
Floor Amendment to HB 1393 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the treatment of New Hampshire investment trusts, 
and relative to pooled risk management programs. 


Amend the bill by replacing all after section 2 with the following: 

3 Pooled Risk Management Programs; Definition. Amend RSA 5-B:2, I 
to read as follows: 

I. “Department” means the [department-of state] insurance depart- 
ment. 

4 Pooled Risk Management Programs; Informational Filing; Authority 
of the Commissioner; Standards of Organization and Operation. Amend 
RSA 5-B:4 to read as follows: 

5-B:4 Informational Filing Required; Fee. Pooled risk management 
programs established for the benefit of political subdivisions shall make 
an informational filing, as defined in RSA 5-B:2, II, with the department 
and shall pay an annual filing fee of $150. The department may make 
requests for additional information necessary to exercise regulatory or 
enforcement authority pursuant to, but not limited to, [the -hearings 

: ] RSA 400-A:16 over any pooled risk 
management program formed or affirmed in accordance with this chap- 
ter. Pooled workers’ compensation and unemployment compensation 
programs which are regulated by and which report to the department 
of labor and the department of employment security, under RSA 281-A 
and RSA 282-A, respectively, shall be exempt from the requirements of 
this section as long as their operations and reports conform to the laws 
and rules adopted by those departments. 

5 New Section; Pooled Risk Management Programs; Authority of the 
Commissioner. Amend RSA 5-B by inserting after section 4 the following 
new section: 
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5-B:4-a Authority of the Insurance Commissioner; Investigations; 
Cease and Desist Orders; Penalties. 

I. Notwithstanding any other provision of the law, the insurance 
commissioner shall have exclusive authority and jurisdiction: 

(a) To bring administrative actions to enforce this chapter. 

(b) To investigate and impose penalties for violations of this chap- 
ter, including but not limited to: 

(1) Fines. 
(2) Rescission, restitution, or disgorgement. 

II. The insurance commissioner shall have all powers specifically 
granted or reasonably implied in order to perform the substantive re- 
sponsibilities imposed by this chapter. 

III. For the purpose of any investigation, hearing, or proceeding un- 
der this chapter, the insurance commissioner or any officer designated by 
him or her may administer oaths and affirmations, subpoena witnesses, 
compel their attendance, take evidence and require the production of 
any books, papers, correspondence, memoranda, agreements, or other 
documents or records which the commissioner deems relevant or mate- 
rial to the inquiry. 

IV. In the event that a person refuses to obey a subpoena issued to 
him or her or any order or determination the commissioner is authorized 
to make, the superior court, upon application by the attorney general, or 
the commissioner, or any officer designated by the commissioner, may 
issue to the person an order directing him or her to appear before the 
attorney general or the commissioner, or the other officer designated by 
the commissioner, to produce documentary evidence if so ordered or to 
give evidence relative to the matter under investigation or in question. 
Failure to obey the order of the court may be punished by the court as 
contempt of court. 

V. In any investigation to determine whether any person has violated 
or is about to violate this chapter or any rule or order under this chapter, 
upon the commissioner’s prevailing at hearing, or the person charged 
with the violation’s being found in default, or pursuant to a consent or- 
der issued by the commissioner, the commissioner may recover the costs 
of the investigation and any related proceedings, including reasonable 
oe fees, in addition to any other penalty provided for under this 
chapter. 

VI. Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a vio- 
lation of this chapter or any rule or order under this chapter, the com- 
missioner may issue and cause to be served upon such person an order 
requiring the person to cease and desist from violations of this chapter. 
The order shall be calculated to give reasonable notice of the rights of 
the person to request a hearing on the order and shall state the reasons 
for the entry of the order. All hearings shall be conducted in accordance 
with RSA 400-A:17 through RSA 400-A:23. 

VII. The following fines and penalties may be imposed on any person 
who has violated this chapter: 

(a) Any person who, either knowingly or negligently, violates any 
provision of this chapter or any rule thereunder, may, upon hearing, 
and in addition to any other penalty provided for by law, be subject to 
an administrative fine not to exceed $2,500. Each of the acts specified 
shall constitute a separate violation. 

(b) After notice and hearing, the commissioner may enter an order 
of rescission, restitution, or disgorgement directed to a person who has 
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violated this chapter, or rule or order under this chapter. Rescission, 
restitution, or disgorgement shall be in addition to any other penalty 
provided for under this chapter. 

VIII. Decisions of the commissioner may be appealed to the supreme 
court pursuant to RSA 541. 

6 New Paragraphs; Pooled Risk Management Programs; Standards 
of Organization and Operation. Amend RSA 5-B:5 by inserting after 
paragraph II the following new paragraphs: 

III. Every pooled risk management program shall periodically, but 
not less often than annually, calculate a reserve amount sufficient to 
meet projected claims. Such calculation shall be performed or approved 
by a qualified member of the American Academy of Actuaries and shall 
conform to industry standards for a non-profit risk pool for the type or 
types of risk covered. 

IV. Any surplus in excess of the reserve calculated under paragraph 
II and adaitional amounts for administration, claims, and purchase of 
excess insurance shall be distributed to the participating political subdi- 
visions within a reasonable period. Distributions may be in the form of 
rebates or refunds, credits against future rates, rate reductions or stabili- 
zations, or any other form that returns value to the political subdivisions 
and maintains the reserve at approximately the amount calculated under 
paragraph III. 

7 Cross Reference Change; Authority of the Insurance Commissioner. 
Amend RSA 402-H:11-b to read as follows: 

402-H:11-b Exemption. An association administering a pooled risk man- 
agement program operated pursuant to RSA 5-B or conducting business 
that is exempt from taxation under the Internal Revenue Code, section 
115 shall not be required to obtain a certificate of authority or to meet 
the other requirements of this chapter for services provided in connection 
with the administration of its pooled risk management plans or its sec- 
tion 115 business, but shall be required to register with the commissioner 
pursuant to RSA 402-H:11-a. Pooled risk management program registra- 
tion may be accomplished by providing the commissioner a copy of the 
informational filing required to be filed with the insurance department 
[ef-state] pursuant to RSA 5-B:4. 

8 Repeal. 2009, 128:4, relative to the 2011 amendment of the pooled 
risk management program informational filing, is repealed. 

9 Department of State; Pending Proceedings; Recommendations. The 
department of state shall retain full authority under the version of RSA 
5-B in effect prior to the effective date of this act to complete an investi- 
gation or proceeding begun by the department prior to the effective date 
of this act. The secretary of state shall issue findings relative to any such 
investigation or proceeding and shall make recommendations to the insur- 
ance commissioner for appropriate regulatory enforcement action. 

10 Effective Date. 

I. Sections 1 and 2 of this act shall take effect 60 days after its passage. 

II. The remainder of this act shall take effect upon its passage. 


2010-2068s 


AMENDED ANALYSIS 
This bill: 
I. Makes various changes to the laws regarding New Hampshire in- 
vestment trusts. 
II. Transfers jurisdiction of pooled risk management programs from 
the secretary of state to the insurance commissioner. 
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III. Requires pooled risk management programs to calculate a reserve 
amount sufficient to meet expected claims. 

IV. Repeals a provision permitting the department of state to make 
requests for additional information from pooled risk management pro- 
grams making informational filings for a 2-year period. 


SENATOR BRAGDON: Thank you, Madam President. The basic idea 
behind Floor Amendment 2068 is to put the authority over shared risk 
pools, which are basically insurance mechanisms, under the authority of 
the Insurance Department, and not under the authority of the Secretary 
of State. It seems to make the most sense for that to be there; in fact, I 
think in those states that do regulate their shared pool risk programs, 
the Department of Insurance is the one that oversees and regulates it; 
it would seem that they have the expertise to be able to do it. 


In addition to those changes, I would point out, when the amendment 
finally rolls around, that section 9 of the bill, starting on page three, line 
27, allows the Secretary of State to continue their current investigation 
into the matter, issue their reports, and issue findings to submit to the 
Insurance Commissioner for appropriate regulatory enforcement action. 
We understand that there is currently some work underway, and we don’t 
want this to be an interference with that. But, we do feel that the ap- 
propriate regulatory board for an insurance mechanism is the Insurance 
Department; yet we know there is currently some work underway by 
the Secretary of State. So, we feel this puts the transparency and the 
oversight where it belongs, with the Department of Insurance. Thank 
you, Madam President. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, I rise in opposition to Floor Amendment 2010-2068s. I think it’s 
important to take us back in time, in New Hampshire at least, with our 
history with RSA 5-B, which is our risk pool law, and go back further 
when the New Hampshire Municipal Association was first established 
in 1941; the services were pretty much confined to providing advice to 
our communities, and I think they’ve done a great job doing that. 


But, fast-forward to 1987, and now were interjecting into what has here- 
tofore been a nonprofit group that was supposed to be helping our mu- 
nicipalities with advice and input on the local level. And, we’ve got a 
proposed bill in 1986 that passes in ’87 that clearly, by its terms, is de- 
signed to establish a risk pool. So, I think we need to talk about what 
a risk pool is and what it is not. It is not an insurance company. A risk 
pool is a nonprofit, a risk pool is exempt from taxation, it pays no busi- 
ness enterprise tax, no business profits tax, it pays no unemployment 
taxes; up until 2009, largely unregulated. 


So, what is a risk pool? A risk pool, as it currently exists in New Hamp- 
shire, is essentially a funding mechanism for pooling money that different 
customers, who happen to be political subdivisions, have in an effort to 
reduce rates; that’s all it’s supposed to be. The risk pools in New Hamp- 
shire are not insurance companies. That’s the big issue here, why they 
should not be with insurance companies. Basically, what they do is they 
collect the money from the political subdivision, and then they contract 
with Anthem, Harvard Pilgrim, or CIGNA, for those services. Anthem, 
CIGNA, and Harvard are regulated by the New Hampshire Insurance 
Company [sic] because they’re commercial insurance companies. Keep 
in mind that the risk pools were never designed to accrue millions of 
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dollars of reserves because always, under existing law, the money was 
supposed to go back to the taxpayers, and that is what we have set forth 
in our—consistent with what the amendment was that was brought for- 
ward. So, a couple of things here. 


During the course of the discussion, after the Secretary of State has told 
us that he is investigating a complaint of one of the risk pools, the Lo- 
cal Government Center, and I should note that—and, this is all public 
information; the investigation is ongoing—the LGC sued the Secretary of 
State, and there is litigation still pending, as I understand it, in the Su- 
perior Court, about this. And, at this point, there is at least one published 
Superior Court decision that says that the LGC has to provide certain 
documentation to our Secretary of State. And, my understanding is that 
some of that information has come forward; most of it’s now being admin- 
istered, interestingly enough, by a Superior Court judge, which doesn’t 
usually happen. Usually, things that are filed in lawsuits are a matter of 
public record. So, where we’re at with the investigation at this point, and 
why the Bureau of Securities should continue, is that what these entities, 
these public entities really are, is that they hold our funds for us; they 
have fiduciary responsibilities, similar to what charitable trusts do, okay; 
they’ve never been regulated by the Office of Charitable Trusts, they’ve 
always been regulated since 1987 by the Bureau of Securities. 


So, what has happened is—and, some of your are aware of this through 
attending the public hearing—is that for about a year, our Secretary of 
State, who, in my humble opinion, is the most trustworthy public servant 
that we have, or among those in the State of New Hampshire, sought to 
obtain under his power information which was repeatedly blocked, and 
eventually the entity was ordered to give information. 


So, now we’re here today with a request that we need additional trans- 
parency and oversight, and there is the suggestion to have a sea change 
today to an entirely different department that’s never regulated risk 
pools. And, during the course of this proceeding, I’ve heard repeatedly: 
“You’re going too fast; this is coming up at the last minute.” Well, this 
is a huge sea change. I, quite frankly, am surprised that that would be 
the suggestion today, because it’s basically verbatim the same powers 
that are in the amendment that we just passed, except for the fact that 
we’ve changed who’s doing the regulating. I don’t think that’s in the 
public interest. We have an ongoing investigation; the investigation is 
not concluded. Paragraph 9 has some somewhat vague language about 
what happens after the investigation is done. 


Folks, tomorrow we’re going to be hearing some more about FRM. And, 
the Attorney General of the State of New Hampshire has just come out 
with a report. And, one of the reports he’s saying is that there is not 
enough communication among three major agencies: the Department of 
Justice, out of the Office of the Attorney General, the Banking Commis- 
sion, and the Bureau of Securities. So, why would we want to take this 
entire investigation and punt it to an entire different agency at a time 
when we already know we've had a huge problem in the private sector 
with FRM? I just don’t think that’s good policy. 


A couple of other points here. In the underlying language of the amend- 
ment, in paragraph 3, III, on page 3, lines 5 through 8, this essentially 
suggests that the reserve standard should be consistent with that ap- 
proved by a qualified member of the American Academy of Actuaries, 
and shall conform to industry standards for a nonprofit risk pool for the 
type or types of risk covered. I think that’s somewhat vague; I’m not 
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sure if the inference is that we should use the RBC-or risk-based capital 
standard-—which, as I understand it, is a standard used by insurance 
commissioners when evaluating the solvency of an insurance company. 
I’m not sure what that means. What is more troubling to me is the lan- 
guage in paragraph 4, and what it says—keeping in mind that all of this 
time, the statute has clearly said excess reserves and surplus go back 
to the participants, go back to the taxpayers, okay? So, the proposed 
language says now that a reserve will be calculated, that distributions 
may be in the form of rebates, may be in the form of credits, may be in 
the form of credits against future rates, may be in some other form that 
returns value to the political subdivisions. I don’t know what means. I 
don’t know what “value” is. It’s not money, which is what the current 
statutory scheme requires. 


I would respectfully request that the Senate vote down this amendment. 
I would say that all of us have concerns about transparency and account- 
ability, and, quite frankly, supporting the New Hampshire Secretary of 
State. I think this undermines him, and I am not going to support it. 
Thank you, Madam President. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: I rise in opposition to Amendment 2068. I would 
agree with what my colleague from Plymouth has just said, but I would 
draw my colleague’s attention specifically to the fact that section 9 of 
the amendment, on page 3, which says the Secretary of State may con- 
clude its investigation, really doesn’t help us here, because the reason 
we're here, the reason 1393 was amended in our Committee, was that 
the Secretary of State came to us and said, “I’m trying to do an inves- 
tigation and I don’t have enough specific authority to do what I need to 
do to protect the people of New Hampshire.” So, the committee amend- 
ment reflects and gives the authority to the Secretary of State so that 
he can complete the investigation. While this amendment says he can 
complete it, it doesn’t give him any of the additional authority he needs 
in order to complete that investigation and report back. So, I think 
that the amendment fails in that regard; it gives the authority that the 
Secretary of State needs to the Insurance Commissioner, but tells the 
Secretary of State to complete the investigation, and I don’t think we 
can have it both ways. 


The other thing I would note is that in section 7, on page 3, it appears 
to exempt the pooled risk association once it’s under the Department 
of Insurance from very much regulation at all. And, while it gives the 
Insurance Commissioner power to conduct an investigation, it doesn’t 
have the Insurance Commissioner really looking at a pooled risk trust 
in the same way that the committee amendment to 1393 does to give the 
Secretary of State ongoing authority to really understand whether the 
purpose of the risk pool and the quasi-public entity and the charitable 
trust here is really being followed. 


So, for those reasons, I do not recommend voting for 2068s. Should this 
body, or any citizen, determine that the Secretary of State’s investiga- 
tion, after it’s complete, or recommendations, indicate that this should 
move to Insurance at a later date, that’s something we could consider 
later. But, I think right now it’s important that our Secretary of State 
have the authority he needs to complete an investigation, report to us. 


And, I will note that with respect to the issue of reserves for the shared 
risk pool, the committee amendment instructs the Secretary of State to 
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consult with the Insurance Commissioner as well as an actuary. So, to 
the degree that this body wants insurance expertise around the particular 
issue of reserves for a shared risk pool, that’s already in the committee 
amendment. Thank you. 


(The Chair recognized Sen. Boutin for a question of Sen. Bragdon.) 


SENATOR BOUTIN: Senator Bragdon, I’d like to ask you, is it true that 
shared risk pool programs in other states are generally governed, or the 
oversight is from, the state insurance department? 


SENATOR BRAGDON: Thank you for the question, Senator Boutin. 
Yes, my understanding is in all the states that regulate the shared risk 
pool programs, all those states use the department of insurance for that 
regulation. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President. I rise in opposition 
to this amendment, and I would like to point out a couple of things. Not 
to correct my colleague, Senator Bragdon, not to correct him, but he 
answered a question about wherever they govern these entities—and, 
by the way, only about half of them are governed—come under some 
kind of regulation, that it’s always insurance. Actually, in the State of 
Delaware, where at least one of our entities that has risk pools saw fit 
to incorporate, they are regulated by the treasury. So, you know, and 
I can speak a little further to that in a few moments. 


I found some interesting reading, as—you know, as folks know, I just 
so love to do—on Senate Bill 301 from 2006,which sought to put these 
entities under the Department of Insurance. And, what was fascinating 
about all of the information that I found in various files is that there 
wasn’t real unanimity about putting them under the Department. Where 
there was an awful lot of agreement is that, if they were going under 
the Department of Insurance, that they would be exempt from a whole 
variety of right-to-know requests; that they would be treated, in essence, 
like a commercial carrier. This came on the heels of the Supreme Court 
deeming these entities a public entity, a quasi-governmental entity. So 
that when we go to our towns and we asked for specific information—bud- 
getary information, salaries, benefits, the whole nine yards—we have a 
right to get that as citizens. Our taxpayers fund these entities, and to 
the extent that we deserve to have that information, it should be avail- 
able to us. The rate-setting, the rate formula, you know, that can all be 
worked out. But, most of this information that many of us are concerned 
with has nothing to do with commercial insurance. And, what was also 
interesting is that if you look at the Senate Journal from March 9" of 
2006, that bill went down, it was defeated, and it was defeated on the 
basis, principally, of the fact that putting them under the Insurance 
Department would shield them for much of the information that the 
public has the right to. And so, I am vehemently opposed to putting 
them under the Department of Insurance. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Bragdon.) 


SENATOR BARNES: Senator Bragdon, I have a couple of questions for 
you, if you don’t mind. How many towns do you represent? 


SENATOR BRAGDON: I represent 10 towns. 


SENATOR BARNES: How many of those towns have contacted you on 
this matter? 
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SENATOR BRAGDON: I think all but one with a population of 300, so 
I don’t hear from them quite so often. 


SENATOR BARNES: Would you believe that I represent 12 towns, I’m 
a Selectman in one of those towns— 


SENATOR BRAGDON: I would believe that. 


SENATOR BARNES: —and would you believe that I have heard from 
the vast majority of my school boards as well as my board of selectmen? 


SENATOR BRAGDON: I would believe that as well. 
SENATOR BARNES: Thank you, Senator. 
(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Yes, thank you, Madam President. Just as the 
discussion went on, I heard a few things that I wanted to comment on, 
and one was one issue that Senator Barnes just brought up. I think 
we've all heard from our towns, and they all feel that what’s being done 
with the funds now, by returning it to the towns and school districts in 
the form of rate reductions, is how they would prefer to have it done. 
Predictability and stability are very important to them. So, what this 
does is it puts into statute the current practice, because there seems 
to be some disagreement that that’s what the intent of the Legislature 
was. I can certainly tell you from the towns and school districts that I 
represent that it’s their intent that the money come back to them in the 
form of rate stabilization and future rate reductions. 


I would also point out that it’s been suggested that the oversight of this 
shared risk pool go into the Secretary of State’s Office, and mention was 
made of the AG’s report that just came out today. And, certainly, it does 
say there’s a problem with communication amongst various departments, 
but it also says the Securities Bureau from the Secretary of State’s Of- 
fice failed to conduct audits sufficient to discover fraudulent nature of 
activities; the Securities Bureau under the Secretary of State’s Office 
failed to adequately supervise hearing officers, and failed to cooperate 
with other departments; they failed to track funds used to fund rescis- 
sions, and gee, that’s about the extent of the faults with the Securities 
Bureau at the Secretary of State’s Office. So, I think to point to the AG’s 
report about FRM to say we shouldn’t be doing this, I would say that’s 
exactly why we should be doing this. Thank you very much. 


(The Chair recognized Sen. Cilley for a question of Sen. Bragdon.) 


SENATOR CILLEY: Senator Bragdon, I’m just curious as to why you 
voted against Senate Bill 301, which would have done essentially what 
you're advocating today. 


SENATOR BRAGDON: I don’t have Senate Bill 301 in front of me, 
nor do—I’m not sure exactly what the bill said. You mentioned it had 
something to do with the right-to-know law and shielding them from the 
right-to-know law; I don’t see anything in this bill that says, that goes 
against the court decision that these are quasi-public agencies. 


SENATOR CILLEY: Thank you. 
(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President, for a second time. 
And, I just wanted to note—I, too, have the Attorney General’s report in 
front of me, and I note that the State has already received notice that 
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the Director of Securities has resigned, and I would think that we will 
see a very vigilant exercise of oversight by our Secretary of State, given 
the recommendations of this report. Thank you. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. Madam Presi- 
dent, during the course of my journey regarding risk pools, prior to filing 
the legislation that I filed, I spoke at length with a number of selectmen 
in my District. I actually represent 31 towns, and a lot of my towns are 
small, they can’t afford town managers, they’re struggling; they are go- 
ing through hard economic times, they’re cutting budgets, they’re laying 
people off. So, when I began to have discussions with the people I rep- 
resent, I talked with them about this, the fact that it seems as though 
it’s pretty clear, since 1987, that excess surplus and reserve should be 
going back to them. And, the bill as originally introduced in the Senate 
Commerce Committee required a specific reserve standard. And, after 
a six-and-a-half-hour hearing and a lot of reflection and consideration, 
that language came out, and those who opposed the bill were—at least 
the testimony that was given and what was circulated to all of our com- 
munities—was that the standard that was in the bill as originally offered 
in the Senate Commerce Committee was not a good standard. And, we 
thought, ‘Well, lets take a step back, let’s get some expert input from the 
Secretary of State and the Insurance Commissioner,’ and we took that 
language out. That is the source, I believe, of a lot of the communica- 
tion, the messaging that’s gone on about this bill. I don’t think anybody 
has said that there shouldn’t be increased regulation and oversight and 
transparency. One of the risk pools that we’re dealing with has about 
$400 million of taxpayers’ money, and is the third largest risk pool in 
the country. I think we owe it to the taxpayers to be transparent, to be 
responsible, to let the Secretary of State do his investigation. I will say 
I spoke last evening with a few of my selectboard members, and I spoke 
at 7 o’clock this morning with another one; I’ve spoken with probably 
15 or 16 selectboard members and administrators; they’re 100 percent 
behind this effort. I think a lot of them, quite frankly, never even real- 
ized that any of this money could come back to the town. 


So, I would ask the body to vote down this amendment, let’s keep it with 
the New Hampshire Secretary of State; let’s have him do his investiga- 
tion. And, thank you very much, Madam President. 


(The Chair recognized Sen. DeVries for a question of Sen. Bragdon.) 


SENATOR DEVRIES: Senator Bragdon, thank you for taking my ques- 
tion. I note your concerns that you are saying may be existing at the 
Secretary of State for oversight of this issue. But, I would see in your 
amendment, I think as noted by Senator Hassan as well, that the Depart- 
ment of Insurance—there will only be, with this entity, an informational 
filing. There is, in fact, an exclusive exemption from any regulation, 
as there might be with any other insurance company, that they have 
oversight; in fact, insurance companies that pay fees to them for that 
regulation. So, I’m wondering how you feel that oversight and regulation 
is going to be accomplished when that exemption is in your amendment. 


SENATOR BRAGDON: Thank you for the question. I believe that exemp- 
tion applies to taxation by the Internal Revenue Service. 


(The Chair recognized Sen. DeVries for a follow-up question of Sen. 
Bragdon.) 
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SENATOR DEVRIES: I would say that, taking it a step further, because I 
do see the verbiage that deals with the taxation, but it says “or ...” —just 
a minute; I’m just trying to read—“or to meet the other requirements of 
this chapter,” which is the more expansive regulation that would nor- 
mally take place. It’s not just the section 115 business. 


SENATOR BRAGDON: Well, I believe, if I may, that applies to the certifi- 
cate of authority, which can be obtained in other ways. I do not believe 
it’s a blanket exemption from regulation; it specifically applies to the 
taxation and the certificate of authority. 


(The Chair recognized Sen. DeVries for a follow-up question of Sen. 
Bragdon.) 


SENATOR DEVRIES: Would you agree that we might disagree on the 
language that says that “not required to obtain a certificate of authority 
or to meet the other requirements of this chapter for services provided in 
connection with the administration of its pooled risk management plan,” 
would be a little bit more than just the authority for the certificate? 


SENATOR BRAGDON: But shall be required to register with the Com- 
missioner pursuant to the prior paragraph. So, I believe the author- 
ity—the registration is still there. 


(The Chair recognized Sen. DeVries for a follow-up question of Sen. 
Bragdon.) 


SENATOR DEVRIES: We might disagree, then, on what is regulation 
and what is registration; would you believe? 


SENATOR BRAGDON: I would believe that I believe that. 
Recess. Out of recess. 


The question is on the adoption of Floor Amendment 2068s on 
HB 1393. 


Floor Amendment 2068s failed. 
Sen. Cilley offered a floor amendment. 


Sen. Cilley, Dist. 6 
May 12, 2010 
2010-2060s 
04/10 
Floor Amendment to HB 1393 


Amend the bill by replacing section 6 with the following: 

6 Limitations on Reserves and Administrative Expenses of Pooled Risk 
Management Programs. The secretary of state, in consultation with the 
insurance commissioner and by employing the services of an actuary who 
has experience with pooled risk management programs and is a qualified 
member of the American Academy of Actuaries shall, no later than Janu- 
ary 1, 2011, submit a report to the speaker of the house of representa- 
tives, the president of the senate, and the governor, containing specific 
recommendations concerning the limitation of reserves in pooled risk 
management programs and the limitation on administrative expenses as 
a percentage of claims of pooled risk management programs. The secretary 
of state may use funds from the investor education fund established in 
RSA 421-B:21, II-c to pay for the services of the actuary. 


SENATOR CILLEY: Thank you, Madam President. This offers a techni- 
cal correction to the committee amendment to ensure that the actuary 
is a qualified member of the American Academy of Actuaries. 
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The question is on the adoption of Floor Amendment 2060s 
Floor Amendment 2060s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1393. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1156, relative to the determination of parental rights and responsi- 
bilities. Judiciary Committee. Interim Study, Vote 3-1. Senator Reynolds 
for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move that 
House Bill 1156 be referred to Interim Study. And, Madam President, 
what this bill does is seeks to clarify our parenting rights and respon- 
sibilities law, RSA 461-A, relative to the best interest standard in child 
and parenting plans. 


And, just by way of background, since I have had a fairly lengthy career 
and experience as a private attorney with this law, I just wanted to 
give the body a little bit of a frame of reference regarding RSA 461-A. 
This bill was passed in 2005, and what it attempted to do, in the public 
policy, was to try to remove some of the adversarial nature of parenting 
issues when people break up, whether the parents happen to be married 
or not. So, in the statement of purpose, there is language that supports 
frequent and continuing contact between each parent, encouraging par- 
ents to share in the rights and responsibilities of raising their children, 
encouraging people and parents to develop their own parenting plans, 
and doing it in a much more collaborative way. 


So, when this bill came before us, it attempted to deal with what I think 
some perceived as a very narrow subset of cases where there was an 
allegation of sexual abuse by one parent, the parent that was trying to 
protect the child would voice that with the judge, and there would be, in 
a sense, sort of a punishment of the parent who was repeatedly referring 
to the court that perhaps there was some child abuse occurring. 


Now, I should say some of us in this room have sat on the bills of ad- 
dress, and I can tell you that judges in the family courts do their very 
best to issue fair decisions, but they’re terribly difficult cases; there are 
many folks who are unhappy at the conclusion and feel that they have 
not been treated fairly, and maybe in some instances that has occurred. 
However, in RSA 461-A:3, under our best interest standard, currently, 
the court may take into account things like allegations of domestic vio- 
lence, allegations of child abuse under RSA 169-C:3, and the court may, 
in some instances, order that one parent or the other have supervised 
contact. In Plymouth, we have a facility that is a visitation center, so that 
in some situations where there might be a domestic violence restrain- 
ing order and the parents can’t have direct contact between each other, 
they do their transitions at Whole Village Family Resource Center at 
a place called “Emerge” in Plymouth, and we’re very fortunate to have 
Emerge there. In cases involving allegations of sexual abuse, and I have, 
unfortunately, one of these cases right now, once again, the parent may 
have contact with the child at a supervised visitation location, and this 
again happens at Emerge. 


So, the bill as proposed attempted to address this issue, and would have 
broadened and expanded upon what was in the best interest standard. 
And, my own opinion was that, in consulting with other family law prac- 
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titioners, including Attorney Honey Hastings, who’s written a treatise 
on this, John Cameron, who has been a guardian ad litem in hundreds 
and hundreds of cases, the concern was that the bill as proposed was 
going to undermine the very important policies of RSA 461-A. 


So, we would ask the body to vote Ought to Pass with respect to the mo- 
tion that is before the court—I mean, before the court—before the body 
with regard to our decision with regard to this particular bill. It is a 
motion of Interim Study, and that is not to suggest that the people that 
came before the committee with very sad and poignant stories did not 
report truthfully about what they experienced, but this is one of these 
cases where I think there’s a lot more danger in trying to expand upon 
a policy that’s had a lot of vetting. So, respectfully, Pd ask the body to 
support our motion for Interim Study. Thank you, Madam President. 


(The Chair recognized Sen. Roberge to speak.) 


SENATOR ROBERGE: Thank you, Madam Chairman. I rise against the 
recommendation of Interim Study, and I would like to suggest Ought 
to Pass, and this is why: While I’m speaking, I would refer you to the 
committee notes on this particular issue; it’s in your book. We’re talking 
about House Bill 1156. 


Senator Reynolds was correct; it was very moving testimony. I feel the 
parents were very truthful and forthcoming. It was not an easy situation 
to come and talk about in front of strangers, but they had the courage 
to do so because they felt it would not only help their child, but it might 
help other children. And, I have sat on many child support enforcement 
committees in my past, and I don’t necessarily think that, you know, 
the decisions made are the correct decision for the child. 


And, with that said, House Bill 1156 includes important protections 
for those parents who make good-faith allegations of child abuse and 
neglect. While giving courts guidance in making these allegations, they 
shouldn’t be the sole reason for losing primary residential rights and 
responsibilities. This bill is an attempt to truly put the best interest of 
the child before the best interest of the parents. 


Testimony given by Child and Family Services, the New Hampshire 
Coalition Against Domestic and Sexual Violence, suggest that child advo- 
cacy organizations throughout the state are seeing a chilling trend while 
children in New Hampshire are being placed in a home of an abusive or 
violent parent. In these cases, one parent, often referred to as the “pro- 
tective parent,” alleges child abuse or neglect, or sexual abuse, by the 
other parent, known as the “offending parent,” perpetrated against their 
child or children. Unfortunately, it is all too common that the children 
are eventually placed in the home of the abusive or violent parent, at 
least for some period of time. 


In addition, the Committee also heard compelling testimony from a New 
Hampshire family that is experiencing right now this very same thing. 
Right now, a New Hampshire Court is ordering unsupervised contact 
between a six-year-old little boy and his father, who is currently a reg- 
istered level II sex offender in Massachusetts. He has pleaded guilty to 
aggravated felonious sexual assault in New Hampshire, and kidnapping, 
assault and battery, unauthorized use of a motor vehicle, and indecent 
assault on a person 14 or over in Massachusetts in a previous relation- 
ship. This man has already been convicted of all these things. He has a 
significant mental health diagnosis from disclosures, and his six-year- 
old boy—he has allegedly sexually abused him. As a result, his mother, 
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the “protective parent,” continues to be an advocate for her son’s safety 
while the court continues to disregard these claims because there was 
no finding of abuse throughout the DCYF process. 


The Parental Rights and Responsibilities Act of 2005 was a successful legis- 
lative effort for the majority of families in New Hampshire. This act helped 
to reduce the amount of acrimony that exists in divorce and parenting 
cases, which is beneficial to children. RSA 461-A is a good statute, focusing 
on maintaining and encouraging healthy relationships between divorced 
parents and their kids. However, we have learned that since its passage 
just a few years ago, it can be misused by abusive parents. In other words, 
the experience of practitioners suggests that the courts need this little bit 
of encouragement not to dismiss the allegations of child abuse and neglect, 
even if they are deemed to be unfounded throughout the DCYF process. 


It is my belief, and the belief of leading child advocacy organizations in 
New Hampshire, that House Bill 1156 will help to pave the way toward 
rectifying this disturbing trend that is occurring both nationally and 
in the State of New Hampshire. 1156 strikes a balance; it encourages 
the court to take seriously allegations of abuse, but not unfairly accept 
those allegations as true. In addition, House Bill 1156 is a 2010 legisla- 
tive priority with the New Hampshire Child Advocacy Network, New 
Hampshire CANN [sic], a program within the Children’s Alliance. I ask 
for your support to overturn the committee recommendation of Interim 
Study and vote Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Refer to Interim Study on HB 1156. 


A division vote was requested. 
Yeas: 9 - Nays: 15 
Motion of Refer to Interim Study failed. 
Sen. Roberge moved Ought to Pass. 
The question is on the motion of Ought to Pass on HB 1156. 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
HB 1167, establishing a committee to study parole boards and pers 


board procedures. Judiciary Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Lasky for the committee. 


Senate Judiciary 
May 5, 2010 
2010-1893s 
04/01 
Amendment to HB 1167 


Amend section 2 of the bill by replacing paragraph I with the following: 
I. The committee shall consist of 5 members of the house of repre- 
sentatives, appointed by the speaker of the house of representatives. 


Amend the bill by replacing section 4 with the following: 

4 Chairperson. The members of the study committee shall elect a chair- 
person from among the members. The first meeting of the committee shall 
be called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1167. This bill creates a study committee 
to look at parole boards and their procedures. 


SENATE JOURNAL 12 MAY 2010 947 


Testimony at the public hearing indicated that the parole board has op- 
erated in an antiquated, somewhat secretive manner, and needs to be up- 
graded and looked at. 


The committee amendment merely removes the members of the Senate, 
letting the House members desiring to look at this free to move forward. 


The Judiciary Committee recommends that House Bill 1167 be adopted 
with amendment and welcomes your support. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Lasky.) 
SENATOR BARNES: Senator Lasky, you’re not going to believe what 
I’m going to say, I guess, but “would you believe.” 

SENATOR LASKY: No. 

SENATOR BARNES: I hate study committees, but this is a study com- 


mittee that I think a Senator should be on, and I would love to be the 
Senator on that committee. Would you believe that? 


PRESIDENT LARSEN: Duly noted. 
SENATOR LASKY: Yes, duly noted. 
SENATOR BARNES: Thank you. 


SENATOR LASKY: We will make your wishes known to the appropriate 
people, Senator Barnes. Thank you for your service. 


SENATOR BARNES: Maybe the House Speaker will put me on over there. 
SENATOR LASKY: Thank you. 

The question is on the adoption of Committee Amendment 1893s. 
Committee Amendment 1893s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1167. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1183, relative to the effective date of certain provisions of the in- 
voluntary commitment of sexually violent predators statute. Judiciary 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Reynolds 
for the committee. 


Senate Judiciary 
May 4, 2010 
2010-1890s 
04/09 
Amendment to HB 1183 


Amend the bill by replacing section 1 with the following: 

1 Involuntary Commitment of Sexually Violent Predators; Effective 
Date Amended. Amend 2009; 306:17 to read as follows: 

aria Effective Date. 
i This act shall take effect upon its passage. 
2010-1890s 





a A ~ 37A a 





AMENDED ANALYSIS 


This bill changes the effective date for changes to the procedures rela- 
tive to involuntary commitment of sexually violent predators enacted in 
SB 142 of the 2009 legislative session. 
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SENATOR REYNOLDS: Thank you very much, Madam President. I 
move Ought to Pass with Amendment on House Bill 1183. This bill was 
brought forward to correct an error in legislation enacted last year where 
the effective date was accidentally written for 2010. At the request of 
the Attorney General’s Office, the committee amendment merely makes 
the entire act effective upon passage. 


The Judiciary Committee unanimously considers this to be merely house- 
keeping and welcomes your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1890s. 
Committee Amendment 1890s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1183. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1185, relative to retired judges over 70 years of age. Judiciary Com- 
mittee. Inexpedient to Legislate, Vote 3-2. Senator Houde for the com- 
mittee. 


SENATOR HOUDE: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on House Bill 1185. The New Hampshire Constitution 
prohibits those over 70 years of age from holding judicial office. This bill 
sought to place into statute that retired judges over 70 should not serve 
as judges in any capacity except those judicial referees. The courts have 
been using retired judges for limited service for well over 30 years now. 
The New Hampshire Supreme Court has ruled that using retired judges 
over the age of 70 in this capacity is constitutional, and does not consti- 
tute holding judicial office. Furthermore, these retired judges provide 
expertise and needed judicial service to our court system. 


In order to protect this service, the Judiciary Committee recommends 
that the bill not be adopted. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. Madam Presi- 
dent, I stand in opposition to the motion of Inexpedient to Legislate on 
House Bill 1185. This bill sought to clarify that, consistent with our State 
Constitution, judges over the age of 70 cannot sit in our courts except to 
serve as judicial referees. Article 78 of the Constitution clearly states, 
in very plain language, “No person shall hold the office of judge of any 
court, or judge of probate, or sheriff of any county, after he has attained 
the age of 70 years.” This doesn’t require a ruling by the Supreme Court 
to explain to folks what it means; it means what it says. After that, the 
age of 70, they cannot serve as judges. It’s simple as that. We are all in 
total agreement that many people live enriched, productive, and useful 
lives beyond the age of 70. So, if we really—if we want our judges to serve 
after the age of 70, let’s amend the Constitution; let’s do it correctly. I 
urge my colleagues to vote against the ITL so I can offer a motion and 
sustain a motion of Ought to Pass. Thank you very much. 


(The Chair recognized Sen. Barnes for a question of Sen. Letourneau.) 


SENATOR BARNES: You're not proposing an amendment to have State 
Senators retire at the age of 70, are you? 


SENATOR LETOURNEAU: No, sir, I am not. 
SENATOR BARNES: Thank you, Senator. 
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SENATOR LETOURNEAU: You'd be in trouble. 
SENATOR BARNES: You made me nervous there for awhile. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1185. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Le- 
tourneau. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Roberge, Kelly, Gilmour, Lasky, Larsen, DeVr- 
ies, D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Brag- 
don, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 15 - Nays: 9 
Motion of Inexpedient to Legislate adopted. 


PRESIDENT LARSEN: At this point, I would—as we celebrate the tal- 
ents of many years of service, both in the courts and in the Legislature, 
I want to take a moment to celebrate Senator Roberge’s birthday. And, 
if we can sing from our seats, let’s do it. 


The Senate sang “Happy Birthday” to Sen. Roberge. 


PRESIDENT LARSEN: And, there’s appropriate refreshments in the an- 
teroom. So, I would encourage folks to partake of the anteroom as is ap- 
propriate, and we will proceed with the bills so that people can go home 
and celebrate their birthdays and families in another way. 


HB 1213, relative to notice to the department of health and human ser- 
vices of the allocation of spousal income and relative to estate planning 
by guardians. Judiciary Committee. Inexpedient to Legislate, Vote 4-0. 
Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on House Bill 1213. This bill sought to provide notice to 
the Department of Health and Human Services in divorce proceedings 
involving spousal support in cases where either party is a recipient of 
medical assistance. The bill also permitted the guardian to allocate income 
between a ward and spouse in proceedings before the Probate Court. 


Under federal law, a spouse who resides in the community may go to 
court to request a portion of their spouse’s income. The Department is 
clearly charged with overseeing appropriate use of Medicaid monies and 
seeking reimbursement whenever possible. However, the Committee had 
concerns with naming the Department as a party in every case. Clear 
parameters were not spelled out as to the exact role the Department 
would have held within the proceedings. The Committee is appreciative 
of the fact that with retired couples, the female is often living on far 
fewer assets, and may well Heke a portion of the spouse’s retirement 
income in order to survive and remain independent. The Committee felt 
that the court is fully aware of the needs of both spouses and able to 
make an appropriate determination based upon the facts of each case. 


Therefore, the Judiciary Committee respectfully does not recommend 
that House Bill 1213 be adopted. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1213. 


Motion of Inexpedient to Legislate adopted. 
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HB 1215, relative to gender neutral references in certain public assis- 
tance statutes. Judiciary Committee. Ought to Pass, Vote 5-0. Senator 
Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move Ought 
to Pass on House Bill 1215. This bill makes changes to certain public 
assistance statutes gender neutral, and removes obsolete references to 
Aid to Dependent Children. This legislation is strictly housekeeping, and 
in order to remove gender-bias language as well as to remove outdated 
references to federal programs. 


The Committee feels this is a simple request and is appropriate, and 
welcomes your support. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1215. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1223, relative to notice in class action cases under the consumer 
protection act. Judiciary Committee. Ought to Pass, Vote 5-0. Senator 
Houde for the committee. 


SENATOR HOUDE: Madam President, I move Ought to Pass on House 
Bill 1223. The bill requires that notice in class action cases under the 
Consumer Protection Act be provided in accordance with the rules of the 
court. This bill merely makes notice under these cases the same proce- 
dures used for notice in our state and federal courts for other cases. This 
provides for uniformity and ensures fairness to parties in class action 
cases. The court rules provide for the judge in the case to decide what 
method is best to provide notice in these class action cases. 


The Judiciary Committee, therefore, recommends that House Bill 1223 
be adopted and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1223. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1259, relative to subrogation claims and liens in civil actions. Judiciary 
Committee. Ought to Pass with Amendment, Vote 4-0. Senator Houde for 
the committee. 


Senate Judiciary 
May 5, 2010 
2010-1925s 
06/04 
Amendment to HB 1259 


Amend RSA 507:7-j as inserted by section 1 of the bill by replacing it 
with the following: 

507:7-j Subrogation Claims. Whenever a subrogation claim pursuant to 
a contract of insurance is asserted for reimbursement of medical expenses 
as to a plaintiffs recovery against a third party, the court in which the 
action is pending shall order such division of expenses and costs of the 
action, including attorneys’ fees, between the plaintiff and the insurance 
carrier and the medical provider, as justice may require. 


2010-1925s 


AMENDED ANALYSIS 


This bill requires the court to order a division of expenses and costs 
of the action in subrogation claims and liens. 
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SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1259. HB 1259 requires courts-ordered 
division of expenses and costs in subrogation claims; for example, situ- 
ations where recovery is ordered by the court against a third party, but 
the insured has been made whole already. The formula proposed would 
be identical to what has long been used in workers’ compensation cases. 
There is generally agreement, the Committee heard, but because there 
is no guidance in non-workers’ compensation cases, it can be difficult 
in cases to get those concluded-—in certain situations to get those cases 
concluded. So, in the event of disagreement, this would serve as guidance 
as the parties negotiate a settlement. 


The committee amendment merely clarifies that the costs involved refer 
specifically to the costs of the action. 


The Judiciary Committee unanimously recommends that HB 1259 be 
adopted and asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1925s. 
Committee Amendment 1925s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1259. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1306, relative to approval of recommendations of marital masters and 
judicial referees. Judiciary Committee. Ought to Pass, Vote 5-0. Senator 
Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 1306 Ought to Pass. This bill requires the judge who is responsible 
for approving the recommendations made by a marital master or judi- 
cial referee to certify that he or she has read the recommendations and 
agrees that the marital master or judicial referee has applied the correct 
legal standard to the facts. 


Currently, RSA 490-D:9 requires that all orders from marital masters 
must be signed by the presiding judge. This is because marital masters 
are employees, and are not empowered to issue court orders, and they 
also do not hold the office of judge. 


Testimony from the Judicial Branch at the public hearing on this bill af- 
firmed that this statute is merely codifying current practice among our 
judges that they already are reading the orders prior to signing them. The 
reality in today’s world is that if an order written by a marital master is 
appealed to the Supreme Court, it is the supervising judge who actually 
gets appealed. So, there’s already a very powerful incentive for the judge to 
have read the order he or she is signing. Clearly, the provisions contained 
within this bill are consistent with the legislative intent when our State 
recognized the use of marital masters in family law cases. While there 
has been anecdotal evidence presented that judges do not read the orders 
prior to signing them, we have been assured that this is not the case. 


The Judiciary Committee therefore recommends that House Bill 1306 
be adopted and asks for your support. Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1306. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1318, relative to victim services while the court is considering post- 
conviction DNA testing. Judiciary Committee. Ought to Pass with Amend- 
ment, Vote 5-0. 


Senator Lasky for the committee. 


Senate Judiciary 
May 6, 2010 
2010-1934s 
04/09 
Amendment to HB 1318 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to post-conviction DNA testing, eligibility for victim’s 
compensation for a victim of a crime in which a petition for 
post-conviction DNA testing was filed, and relative to victim 
services while the court is considering post-conviction DNA 
testing. 


Amend the bill by inserting after section 1 the following and renumber- 
ing the original section 2 to read as 7: 

2 Post-Conviction DNA Testing of Biological Material. Amend RSA 651- 
D:2, I(a) to read as follows: 

(a) Explain why the identity of the petitioner was or should have 
been a significant issue during court proceedings notwithstanding the 
fact that the petitioner may have pled guilty or nolo contendere, 
or made or is alleged to have made an incriminating statement 
or admission as to identity. 

3 Post-Conviction DNA Testing of Biological Material. Amend RSA 651- 
D:2, IV(c) to read as follows: 

(c) Designate the New Hampshire state police forensic laboratory to 
conduct the test. However, the court, upon a showing of good cause, 
may order testing by another laboratory or agency accredited by 
the American Society of Crime Laboratory Directors/Laboratory 
Accreditation Board (ASCLD/LAB) or the National Forensic Sci- 
ence Training Center, if requested by the petitioner. 

4 New Subparagraph; Rights of Crime Victims. Amend RSA 21-M:8-k, 
II by inserting after subparagraph (v) the following new subparagraph: 

(w) The right to be informed of the filing of a petition for post- 

conviction DNA testing under RSA 651-D. 
5 New Paragraph; Claimant Eligibility and Compensation. Amend RSA 
21-M:8-h by inserting after paragraph VII the following new paragraph: 
VIII. Notwithstanding paragraph II, any person who was a victim of 
a crime for which the person convicted of the crime has filed a petition for 
post-conviction DNA testing under RSA 651-D shall be eligible for victim’s 
compensation regardless of the date of the crime. Compensation under 
this paragraph shall be limited to qualified expenses incurred after the 
post-conviction DNA testing petition is filed. 
6 Repeal. RSA 651-D:2, [V(d), relative to designation of an alternate 
laboratory for DNA testing, is repealed. 


2010-1934s 


AMENDED ANALYSIS 
This bill: 
I. Makes victim services available, upon request, to a victim of the 


crime being reinvestigated while the court is considering post-conviction 
DNA testing. 
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II. Amends the post-conviction DNA testing statute provisions concern- 
ing the designation of the testing laboratory and victim services. 

III. Permits any person who was a victim of a crime for which the per- 
son convicted of the crime has filed a petition for post-conviction DNA 
testing to be eligible for victim’s compensation regardless of the date of 
the crime. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1318. This bill makes victim services 
available, upon request, to a victim of the crime that is being reinvesti- 
gated while the court is considering post-conviction DNA testing. This 
bill takes into consideration the reality that victims face when a convic- 
tion has occurred and post-conviction DNA testing is starting, and the 
victim frequently relives the crime and the trial. This bill makes victim 
services available to that person. The committee amendment also pro- 
vides clarification to the DNA testing statute. 


The Judiciary Committee recommends that House Bill 1318 be adopted 
with amendment and asks for your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1934s. 
Committee Amendment 1934s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1318. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1372, establishing a committee to study the provisions of RSA 570-A, 
the wiretapping and eavesdropping statute, and to study permitting a 
person to record a law enforcement officer in the course of such officer’s 
official duties. Judiciary Committee. Ought to Pass with Amendment, 
Vote 4-0. Senator Lasky for the committee. 


Senate Judiciary 
May 4, 2010 
2010-1888s 
04/09 
Amendment to HB 1372 


Amend section 2 of the bill by replacing paragraph I with the following: 
I. The committee shall consist of 5 members of the house of represen- 

tatives, one of whom shall be from the criminal justice and public safety 

committee, appointed by the speaker of the house of representatives. 


SENATOR LASKY: Thank you again, Madam President. I move Ought 
to Pass with Amendment on House Bill 1372. This bill creates a study 
committee to look at New Hampshire’s wiretapping and eavesdropping 
statute. 


Evidence presented at the public hearing indicated that some individuals 
are being charged with felony-level and misdemeanor offenses in certain 
circumstances. In one situation, a motorcyclist was charged for having a 
video camera in his helmet, a practice that is rather common in today’s 
high-tech environment. 


The Judiciary Committee is in agreement with the establishment of 
this study, and has offered an amendment to remove the Senate mem- 
bers, unless of course Senator Barnes would like to serve on this one, 
as well. We ask your support of the bill with amendment. Thank you, 
Madam President. 
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The question is on the adoption of Committee Amendment 1888s. 
Committee Amendment 1888s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1372. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1373, establishing a committee to study the effects of current state 
and federal laws on illegal drugs and the possession and use of such drugs. 
Judiciary Committee. Ought to Pass with Amendment, Vote 4-0. Senator 
Houde for the committee. 


Senate Judiciary 
May 4, 2010 
2010-1889s 
04/09 
Amendment to HB 1373 
Amend section 2 of the bill by replacing paragraph I with the following: 
I. The committee shall consist of 5 members of the house of repre- 
sentatives, appointed by the speaker of the house of representatives. 


SENATOR HOUDE: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1373. House Bill 1373 creates a committee 
to study the effects of current state and federal laws on illegal drugs and 
the possession and use of such drugs. 


The Judiciary Committee is sympathetic to the reality that our prisons 
are indeed crowded with individuals who have violated drug laws, many 
for possession as opposed to selling. The Judiciary Committee members 
further appreciate that there are clearly costs associated with our current 
drug policies. As such, the Committee supports having a comprehensive 
examination of the policies to see if improvements or changes are war- 
ranted or needed. 

Therefore, the Judiciary Committee recommends that HB 1373 be ad- 
opted with amendment and asks for your support. I would note that the 
amendment simply removes a Senate member from service on the com- 
mittee. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1889s. 

Committee Amendment 1889s adopted. 

The question is on the motion of Ought to Pass as Amended on 
1373. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1398, allowing a surviving spouse to have access to the deceased 
spouse’s medical records when there is no estate administration. Judiciary 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Lasky for 
the committee. 


Senate Judiciary 
May 6, 2010 
2010-1933s 
01/05 
Amendment to HB 1398 
Amend RSA 560:22 as inserted by section 1 of the bill by replacing it 
with the following: 
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560:22 Medical Records of Deceased Spouse. Notwithstanding any pro- 
vision of law to the contrary and upon proof of the requestor’s identity 
as the spouse of the deceased, the surviving spouse shall have access to 
the information contained in the medical records of his or her deceased 
spouse where there is no estate administration, unless the medical re- 
cords indicate that the deceased spouse has indicated that the surviving 
spouse not have access to those records. A health care provider, as de- 
fined in RSA 332-I:1, II(b), shall not be required to initiate a conversation 
with a patient on the subject of access to the information in a medical 
record by a surviving spouse. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1398. This bill allows a surviving spouse 
to have access to the deceased spouse’s medical records when there’s no 
estate administration, unless the medical records indicate that this was 
not the express wishes of the deceased. 


The Committee was deeply sympathetic to the plight of the prime spon- 
sor, who had just lost her spouse and had to go to Probate Court in order 
to prepare the necessary documents to obtain copies of her husband’s 
medical records. It was an arduous and upsetting process. 


With the support of those working in the Probate Courts, the Judiciary 
Committee recommends that this statutory change be adopted with 
amendment and asks your support. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1933s. 
Committee Amendment 1933s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1398. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

HB 1420, relative to the calculation of child support. Judiciary Com- 
mittee. Ought to Pass, Vote 5-0. Senator Reynolds for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass on House Bill 1420. This bill provides that upon the termination 
of support for one child, the amount of the child support obligation for 
the remaining children shall be stated in the order. It makes no sense 
to waste valuable court time in order to change a child support order 
when one of the children reaches the age of 18 and is no longer covered. 


The Judiciary Committee is in agreement that allowing this change to 
take place without having to come back to court should save resources 
for the parents as well as the courts. The Judiciary Committee recom- 
mends that the bill be adopted and welcomes your support. 

I will mention we do have a floor amendment coming on this that simply 
clarifies the language of the bill that we passed in Committee, so we’d 
appreciate a Ought to Pass on the underlying bill as well as the floor 
amendment that Ill bring forth shortly. 


Sen. Reynolds offered a floor amendment. 


Sen. Reynolds, Dist. 2 
May 12, 2010 
2010-2065s 
04/10 
Floor Amendment to HB 1420 
Amend RSA 461-A:14, IV-a as inserted by section 1 of the bill by replacing 
it with the following: 
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IV-a. If the order establishes a support obligation for more than 
one child, and if the court can determine that within the next 3 years 
support will terminate for one of the children as provided in paragraph 
IV, the amount of the new child support obligation for the remaining 
children may be stated in the order and shall take effect on the date 
or event specified without further legal action. Termination of support 
for any one of the children under paragraph IV is a substantial change 
of circumstances for purposes of modification of the child support order 
under RSA 458-C:7. 


2010-2065s 


AMENDED ANALYSIS 


This bill provides that upon the termination of support for one child, 
the amount of the child support obligation for the remaining children may 
be stated in the order. The bill also clarifies that termination of support 
for one of the children provides a substantial change in circumstances for 
purposes of modification of the child support order. 


SENATOR REYNOLDS: Thank you, Madam President. This simply clari- 
fies the process by which the court reviews the allocation of support among 
more than one child and allows for a mechanism to trigger the substantial 
change of circumstances regarding modification of child support under 
RSA 458-C:7, and we’d ask for your support on the floor amendment. 
Thank you, Madam President. 


The question is on the adoption of Floor Amendment 2065s. 
Floor Amendment 2065s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1420. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1436, requiring a report to the general court on New Hampshire’s 
participation in the National Violent Death Reporting System. Judiciary 
Committee. Ought to Pass with Amendment, Vote 5-0. Senator Lasky 
for the committee. 


Senate Judiciary 
May 6, 2010 
2010-1935s 
04/09 
Amendment to HB 1436 


Amend the title of the bill by replacing it with the following: 


AN ACT requiring a report to the general court on New Hampshire’s 
participation in the National Violent Death Reporting System 
and relative to legislative security staff. 


Amend the bill by replacing all after section 1 with the following: 
2 New Subdivision; Legislative Security. Amend RSA 14 by inserting 
after section 49 the following new subdivision: 
Legislative Security 
14:50 Legislative Security; Authority. 

I. The sworn members of the legislative security staff while on of- 
ficial duty shall have the authority of an ex officio constable including 
the power to detain persons who are creating a disturbance or who they 
have reasonable grounds to believe have committed any offense under 
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the laws of the state, for as long as necessary to surrender the person to 
a state trooper, deputy sheriff, or local police officer having jurisdiction, 
provided such detention is accomplished in a reasonable manner. 

II. When in the performance of their duties legislative security staff 
members shall be entitled to the same indemnification of state officers 
and officials as provided in RSA 99-D:2. 

III. The legislative security staff shall be considered a law enforce- 
ment agency for purposes of receiving and exchanging criminal justice 
information and motor vehicle registration information with the depart- 
ment of safety and other law enforcement agencies. 

IV. Legislative security staff members shall not be required to meet 
the training and certification requirements of RSA 188-F:27 but may 
attend and participate in training programs at the police standards and 
training council and upon successfully completing such programs shall 
receive the same academic credits or certifications as other peace officers 
attending such programs. 

V. Legislative security staff members who were certified police of- 
ficers prior to appointment to the legislative security staff may retain 
or regain their police certification while serving as sworn members of 
the legislative security staff upon completing such continuing education 
requirements as the police standards and training council may require. 

3 Effective Date. 
I. Section 1 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


2010-1935s 


AMENDED ANALYSIS 


This bill requires a report to the general court describing the require- 
ments for New Hampshire’s participation in the National Violent Death 
Reporting System and amends the powers and duties of legislative se- 
curity staff. 


SENATOR LASKY: Thank you, Madam President. I move Ought to Pass 
with Amendment on House Bill 1436. This bill requires a report to the 
General Court describing the requirements for New Hampshire’s par- 
ticipation in the National Violent Death Reporting System. This effort 
is supported by the state Suicide Prevention Council, and would help 
obtain a complete census of all resident violent deaths here. There are 
currently 17 states participating in this program nationwide, which pro- 
vides helpful information about trends and data back to participants. 


In New Hampshire, suicide is the second-leading cause of death among 
our teens and young adults up to the age of 34, and the fourth-leading 
cause of death in the 35 to 54 age group. Clearly, there is a need to bet- 
ter understand what factors are driving these tragic deaths. 


The committee amendment provides that our State House security offi- 
cers would be empowered to detain someone until local law enforcement 
officers could arrive. This small provision would enable our officers to 
be pelo able to perform their jobs and provide the protection that we 
all need. 


The Judiciary Committee recommends that House Bill 1436 be adopted 
with amendment, and asks your support..Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1935s. 
Committee Amendment 1935s adopted. 
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The question is on the motion of Ought to Pass as Amended on 
HB 1436. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1474, establishing a legislative committee to review the New Hamp- 
shire child support guidelines. Judiciary Committee. Inexpedient to Leg- 
islate, Vote 4-0. 


Senator Roberge for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move Inexpedi- 
ent to Legislate on House Bill 1474. This bill sought to create yet another 
committee to study issues regarding child support guidelines. 


While we deeply appreciate and understand the frustrations felt by in- 
dividuals who are ordered to pay child support, the Committee is also 
aware that this body has already passed House Bill 1193, relative to the 
definition of allowable childcare expenses for the purposes of determining 
child support and establishing a legislative oversight committee relative 
to the implementation of the 2009 New Hampshire Support Guidelines 
Review and Recommendations. The committee will be doing nearly this 
identical work. 


We have studied this issue over and over, and the Judiciary Committee 
recommends Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1474. 


Motion of Inexpedient to Legislate adopted. 


HB 1491, relative to the child support calculation in cases of shared par- 
enting. Judiciary Committee. Ought to Pass, Vote 5-0. Senator Reynolds 
for the committee. 


SENATOR REYNOLDS: Thank you, Madam President. I move Ought 
to Pass on House Bill 1491. This bill makes a small revision in the child 
support formula in cases where the parents have approximately equal 
residential responsibility for the child or children. The bill also grants 
the court the discretion to adjust the child support guidelines under 
special circumstances based upon the parenting schedule, generally, 
or based upon an agreement between the parties regarding variable 
child-related expenses. 


While the previous explanation is rather long, Madam President, this 
places into statute what is already happening within the Family Divi- 
sion. When parents have somewhat equal residential responsibility for 
their child or children, there’s no need to have a statutorily required 
minimum child support order. 


The Judiciary Committee recommends that House Bill 1491 be adopted 
and asks for your support. Thank you, Madam President. 


Recess. Out of recess. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1491. 


MOTION TO TABLE 
Sen. Sgambati moved to table HB 1491. 
The question is on the motion to table HB 1491. 
Motion adopted. 
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LAID ON THE TABLE 


HB 1491, relative to the child support calculation in cases of shared 
parenting. 


HB 1543, relative to the annual rate of interest on judgments. Judiciary 
Committee. Ought to Pass with Amendment, Vote 4-1. Senator Houde 
for the committee. 


Senate Judiciary 
May 6, 2010 
2010-1945s 
06/04 
Amendment to HB 1543 

Amend RSA 336:1, II as inserted by section 1 of the bill by replacing it 
with the following: 

II. The annual simple rate of interest on judgments shall be 6 percent 
over the treasury bill rate. 


MOTION TO TABLE 
Sen. Houde moved to table HB 1543. 


The question is on the motion to table HB 1543. 
Motion adopted. 


LAID ON THE TABLE 
HB 1543, relative to the annual rate of interest on judgments. 


HB 1628, establishing guidelines for neighborhood notification upon 
release of a sexual offender. Judiciary Committee. Interim Study, Vote 
3-1. Senator Houde for the committee. 


MOTION TO TABLE 
Sen. Houde moved to table HB 1628. 


The question is on the motion to table HB 1628. 
Motion adopted. 


LAID ON THE TABLE 


HB 1628, establishing guidelines for neighborhood notification upon re- 
lease of a sexual offender. 


HB 53, relative to the definition of “public body” under the right-to-know 
law. Public and Municipal Affairs Committee. Ought to Pass, Vote 5-0. 
Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. The good news is 
we're not going to table this one. I move House Bill 53 Ought to Pass. 
The bill clarifies the definition of “public body” for the purposes of the 
right-to-know law, and makes it explicit in the section that the open- 
meeting provisions cover only bodies which act by vote or agreement of 
their members. Individual executive or administrative officers do not 
constitute as a public body, nor do staff members of an agency or depart- 
ment of a political subdivision meeting as a group. This is not a change—I 
repeat—this is not a change from the current interpretation of the law. 
The language was added solely to make the distinction clearer to a person 
consulting the statute. This change has no effect on the requirements 
that public records remain open to the public. 
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Thank you, Madam President. I hope that we can all get together with 
our Committee of Public Affairs, my Chairman is sitting here, and she 
and I would appreciate everyone voting for this fine piece of legislation. 


SENATOR DEVRIES: Absolutely. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 53. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


Be Bradley is in opposition to the motion of Ought to Pass on 
53. 


HB 379, exempting certain meetings concerning collective bargaining 
from the right-to-know law. Public and Municipal Affairs Committee. 
Ought to Pass, Vote 4-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
379 Ought to Pass. The bill allows a public body to go into nonpublic 
session regarding certain matters relating to collective bargaining by 
elected officials of a legislative body. 


House Bill 379 addresses a situation which occurred in Nashua, and 
which has the potential of occurring in other municipalities. The school 
board would negotiate a new contract with the teachers; the contract 
would then have to go to the board of aldermen to approve the actual 
funding. The problem occurred when the board of aldermen refused to 
approve funding. After several failed attempts to achieve a contract, the 
Mayor of Nashua met with school board negotiators and members of the 
board of aldermen to request guidance as to what level of funding the 
board of aldermen would approve. This meeting was subsequently held 
to have violated the public meeting requirement of the right-to-know law. 


Strategy or negotiations with respect to collective bargaining have long 
been an exception to the definition of a “meeting.” These sessions may 
be held with no notice at all to the public. It was the combination of the 
employer board with the legislative body, which was not directly engaged 
in collective bargaining, which violated the current law. 


The current bill would allow nonpublic consultation with officials of the 
legislative body at any time prior to the submission of the cost items. By 
designating this type of meeting as a nonpublic session, the bill would 
require that the public has notice that this meeting is occurring, but al- 
lows the two boards to meet together to discuss strategy without reveal- 
ing their bargaining positions. The bill provides an appropriate balance 
between the public’s right to know and the need for confidentiality during 
the conduct of negotiations. 


Now, as you heard earlier, this is something that we have to clear up for 
what happened in Nashua. We’ve heard how many times we have helped 
the North Country out. With your vote on this one, and I hope—and the 
Committee hopes we can all get our vote on this—we are helping the great 
City of Nashua. And, Madam President, my Chairlady and I request that 
everyone vote unanimously for this fine piece of legislation that definitely 
will help the City of Nashua. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 379. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
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HB 1332, relative to planning board members. Public and Municipal 
Affairs Committee. Inexpedient to Legislate, Vote 4-1. Senator Barnes 
for the committee. 


SENATOR BARNES: Thank you, Madam Chair. The good news is, I won’t 
be doing the next one. Thank you, Madam President. I move House Bill 
1332 Inexpedient to Legislate. The intent of this bill was to adjust the 
existing restrictions of planning board membership and to prevent an inter- 
est of dual membership on the board. 


The overall Committee felt that following this bill there would be a steady, 
small group of members persistently having representation and providing 
too much influence and power throughout the town boards and commis- 
sions and causing inadvertent consequences. 


Please support the Committee’s motion of Inexpedient to Legislate, and 
the Chairman and I appreciate your vote ahead of time. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1332. 


Motion of Inexpedient to Legislate adopted. 


HB 1395, relative to workforce housing. Public and Municipal Affairs 
Committee. Ought to Pass, Vote 4-0. Senator DeVries for the committee. 


SENATOR DEVRIES: Thank you, Madam President. Let’s see if we can 
change things up just a tad, though not as entertaining. I move House 
Bill 1395 Ought to Pass. The bill authorizes municipalities to require 
workforce housing applicants to record restrictive covenants and allow 
municipalities to rely on those restrictions rather than impose additional 
municipal-level limitations. 


As passed by the House, the bill will improve the existing workforce hous- 
ing law and will enable local land use boards to require long-term afford- 
ability margins on workforce housing units. Testimony was heard that 
certain affordable housing proposals would benefit from the recording of 
long-term covenants to guarantee future affordability, although most af- 
fordable housing built in New Hampshire already have deeded covenants 
assuring that all projects will have similar covenants is laudable. 


Please support the Committee’s motion of Ought to Pass. And, thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1395. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1439-L, relative to tax exemptions for water and air pollution control 
installations. Public and Municipal Affairs Committee. Inexpedient to 
Legislate, Vote 5-0. Senator Roberge for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move House Bill 
1439-L Inexpedient to Legislate. This bill was recommended by the De- 
partment of Environmental Services to assure that personal home septic 
systems are not included in the property tax exemptions under the air 
and water pollution control device law. 


This issue is of concern because of a pending court case. This particular 
piece of legislation already has been through the legislative process, which 
the House has already concurred, and was amended to House Bill 1293 
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by replacing section 1 with the following: “relative to motor oil storage 
facilities, the Department of Safety rulemaking, road toll collections, and 
repeal of the Motor Oil Discharge Cleanup Fund.” 


Please support the Committee motion of ITL. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1439-L. 


Motion of Inexpedient to Legislate adopted. 


HB 1447, relative to authorization to use firearms in the compact part 
of a town. Public and Municipal Affairs Committee. Inexpedient to Leg- 
islate, Vote 5-0. Senator Barnes for the committee. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1447 Inexpedient to Legislate. The bill is about one man in a small town 
who wants to shoot at his shooting range in the Town of Hebron, an ac- 
tivity which his selectmen and police chief oppose, and a bill that will 
change the rules of operation of firearms for all New Hampshire towns. 


Changing the present compact zone definition, shooting in a compact zone, 
or a densely populated area, is inherently unsafe due to the proximity of 
houses, people, and curious children. The Committee agreed that the ap- 
propriate place to target shoot is at a public range, not in a neighborhood. 
Any unforeseen medical conditions could occur with the shooter causing 
damage or injury to the property or lives within a compact zone. 


There were many concerns that were raised the bill simply did not cover. 
Overall, the bill could open up a plethora of unintended consequences within 
all of our towns and cities. And “plethora” was not my word that I chose. 


Please support the Committee’s report of Inexpedient to Legislate and 
save us all a problem in the future on this issue. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1447. 


Motion of Inexpedient to Legislate adopted. 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Barnes for the committee. 


Public and Municipal Affairs 
May 4, 2010 
2010-1877s 
08/03 
Amendment to HB 1461 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the municipal regulation of the display of martial 
arts weapons. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Subparagraph; Display of Martial Arts Weapons. Amend RSA 
31:39, I by inserting after subparagraph (0) the following new subparagraph: 

(p) Regulating the point of sale display and accessibility of martial 

arts weapons as defined in RSA 159:24 and other deadly weapons as 
defined in RSA 625:11, V, excluding firearms. 

2 Effective Date. This act shall take effect upon its passage. 
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2010-1877s 


AMENDED ANALYSIS 


This bill enables municipalities to regulate the point of sale display 
and accessibility of martial arts weapons and other weaponry excluding 
firearms. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1461 Ought to Pass with an Amendment. The momentum for this legisla- 
tion was a concern by the business, governmental, and law enforcement 
community of Hampton Beach over the sale of martial arts and other 
dangerous weapons by summertime businesses. 


Of particular concern is the inability to control the display of such items 
and the sale to minors. The concern was expressed that Hampton Beach 
is a tourist community catering to families, and with the nonregulation 
of the sale of these weapons a perception of danger and unrestricted ac- 
cessibility would be created for anyone to sell or buy these weapons. 


The amendment simply changes the title and deletes the word “sale” on 
line 1 and adds the word “display” of martial art weapons. The bill is 
enabling legislation that may not be applicable to all communities, but 
so communities that had a concern about these issues could put forth 
an ordinance that will provide some regulations for the safety of their 
community and visitors. 


You probably all read in the paper where a gentleman and his wife were 
out doing some gardening work over at the beach and someone used a 
blowgun and hit him with a four-inch dart. It was all over the newspapers. 
He and his wife attended the hearing, and I think that had a big effect on 
the Committee, and had us come out with the vote that we came out with. 


So, having said that, we would appreciate it, in advance, if you could 
vote with our recommendation. Thank you very much, Madam President. 


(The Chair recognized Sen. Letourneau for a question of Sen. Barnes.) 


SENATOR LETOURNEAU: Thank you, Senator Barnes, for taking my 
question. Reading this—and, I agree with the idea that you want to keep 
these things off the beach—but does this particular piece of legislation 
allow any municipality in the state to regulate display of knives or other 
types of weapons? In other words, if I had a gun shop, and my gun shop 
was in Ashland, New Hampshire, and I had displays out in the windows 
of the different types of knives, hunting knives that are available, could 
the town regulate and say that those have to be put in a back room 
somewhere where they couldn’t be seen? 


SENATOR BARNES: My understanding is, Senator, that this has noth- 
ing to do with guns. 


SENATOR LETOURNEAU: No, I didn’t say guns; I said knives. 


SENATOR BARNES: Guns. Well, you mentioned guns, you had a gun 
shop. You also have a knife shop up there in Ashland? 


SENATOR LETOURNEAU: In a hunting shop you would sell hunting 
equipment, knives, guns— 


SENATOR BARNES: No blowguns, though. 

SENATOR LETOURNEAU: Probably not. 

SENATOR BARNES: Probably not. 

SENATOR LETOURNEAU: It doesn’t say blowguns in here. 
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SENATOR BARNES: No. No intent to stop gun shop owners from dis- 
playing their merchandise. What it does, over in Hampton Beach- 


SENATOR LETOURNEAU: It doesn’t say Hampton Beach, either. 


SENATOR BARNES: Well, this is enabling legislation. So, any town that 
wanted to put this type of legislation in, if the citizens voted for it, yes, 
the town could put it in; it is enabling legislation. But, in Hampton Beach 
a while ago, there were some people over there that thought having 
dirty tee-shirts with dirty—not “dirty,”—I’ve got to say this correctly, be 
careful—not laundry-dirty, but dirty words, on their tee-shirts, sitting in 
front of the shops, with the young folks going by and maybe some adults 
that didn’t care for it. The town passed an ordinance that put them in 
the back of the shop; they could still sell them —it didn’t prohibit them 
from selling them, Senator; it just put them out of view, put them in the 
back like they were put next to the “Playboy” and “Playgirl” magazines 
that are in the back of the shop. And, that’s what this intends to do. 
Because the shops over there now had these next to beach pails with 
shovels. Now, you and I aren’t going to go buy a beach pail or a shovel, 
but our grandchild might want grampy to buy him a beach pail and a 
shovel, and sitting right next to it are these offensive type of things. So, 
to answer your question — 


SENATOR LETOURNEAU: Yes, thank you. 


SENATOR BARNES: -I think I did. It’s enabling legislation. So, if the 
Town of Ashland put this in, I’m sure you would lead the charge, if you 
thought it was going to affect your gun/knife shop. 


SENATOR LETOURNEAU: Thank you. In that long-winded ... I tried 
to figure out what he really said. 


SENATOR BARNES: Is that a second question? 


SENATOR LETOURNEAU: I’m sure you're as confused as I am. Could 
I have a recess? 


Recess. Out of recess. 


The question is on the adoption of Committee Amendment 1877s 
on HB 1461. 


MOTION TO TABLE 
Sen. Houde moved to table HB 1461. 


The question is on the motion to table HB 1461. 
Motion adopted. 


LAID ON THE TABLE 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. 


HB 1483, relative to appropriations in the county budget. Public and 
Municipal Affairs Committee. Ought to Pass, Vote 5-0. Senator Roberge 
for the committee. 


SENATOR ROBERGE: Thank you, Madam President. I move House Bill 
1483 Ought to Pass. The Committee heard testimony that the original 
bill addressed the handling of county funds and the county budget and 
required that state and federal grants be appropriated by the county 
convention before they could be expended. To avoid conflicts, the bill 
provides that the county convention may adopt a policy regarding the 
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acceptance of grants and reduces the required review of expenditures 
by the executive committee from no less than quarterly to less than 
twice a year. 


Please support the committee motion of Ought to Pass. Thank you. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1483. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1486, prohibiting the mandating of fire sprinkler systems in certain 
dwellings and establishing a committee to study municipal residential fire 
sprinkler requirements. Public and Municipal Affairs Committee. Ought 
to Pass with Amendment, Vote 5-0. Senator Roberge for the committee. 


Public and Municipal Affairs 
May 6, 2010 
2010-1943s 
03/04 
Amendment to HB 1486 


Amend the bill by replacing section 4 with the following: 
4 Municipal Sprinkler Requirements. 

I. No municipality or local land use board as defined in RSA 672 
shall, prior to July 1, 2011, unless such adoption is earlier authorized 
by law, adopt or enforce any ordinance, regulation, code, or adminis- 
trative practice requiring the installation of fire sprinkler systems in 
any new or existing one- or 2-family dwelling. This section shall not 
prohibit a duly adopted requirement mandating that fire sprinkler 
systems be offered to the owners of dwellings for a reasonable fee. 

II. The prohibition against adoption and enforcement of municipal 
fire sprinkler requirements in paragraph I shall not apply to any mu- 
nicipal ordinance or regulation adopted prior to the effective date of this 
section. Such an ordinance or regulation may be amended to effect cor- 
rections consistent with the original scope and intent of the ordinance 
or regulation. 

III. The prohibition against adoption and enforcement of municipal 
fire sprinkler requirements in paragraph I shall not prevent a planning 
board from finding that particular subdivision applications are scattered 
or premature, in accordance with RSA 674:36, II(a), for lack of adequate 
fire protection. In such cases, applicants may propose, and a planning 
board may accept, the installation of fire sprinkler systems as a means 
of addressing the planning board’s findings. 


SENATOR ROBERGE: Thank you, Madam President. I move House Bill 
1486 Ought to Pass with Amendment. The Legislature has declared that 
the affordability of housing is a priority. We have all observed that our 
children and grandchildren are moving out of state to find less expensive 
housing. This threatens our economy, our family values, and our sustain- 
ability. Installing a sprinkler system will add an average of $5,000 to the 
price of every new residence. 


The bill reflects the consensus of the Committee that the State should 
not impose these expenses in the context of one- and two-family homes. 
The Committee also learned of the unique and expensive challenges of 
installing sprinklers in log-cabin style homes and manufactured housing. 


In addition to state restrictions, the bill also enacts a one-year moratorium 
against new municipal mandates, during which time a legislative study 
committee will examine fire sprinklers and the affordability to recommend 
a more comprehensive policy. 
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Secondary to affordability, but still important, are the concerns that 
the systems can malfunction and/or freeze up, and do not add value or 
lending credit to a new home in the urbanized areas, but may require 
expensive municipal upgrades to supply adequate water and pressure. 


Homeowners should make their own decisions about whether to absorb 
the expense of installing and maintaining a fire sprinkler system. This 
legislation keeps the decision-making still intact. Please support Ought 
to Pass. Thank you. 


The question is on the adoption of Committee Amendment 1943s. 
Committee Amendment 1943s adopted. 
Sen. Lasky offered a floor amendment. 


Sen. Lasky, Dist. 13 
May 12, 2010 
2010-2066s 
03/10 
Floor Amendment to HB 1486 


Amend the bill by replacing sections 1-2 with the following: 

1 State Board of Fire Control; Rules; Sprinkler Systems. Amend RSA 
153:5 to read as follows: 

153:5 Rules. The state fire marshal shall adopt rules, with the approval 
of the commissioner of safety, to be known as the state fire code, pursu- 
ant to RSA 541-A, to further the purposes of this chapter and such ap- 
plicable fire safety and building laws as he shall deem necessary for the 
protection from fire and fire hazards for people in the state and for the 
general welfare of property and people within the state. The rules may 
include, but not be limited to, the keeping, storage, use, manufacture, 
sale, handling, transportation, or disposal of highly flammable materi- 
als and rubbish, and of flammable fluids and compounds and flammable 
tablets and may include standards for the materials and construction 
of receptacles and buildings to be used for any of these purposes. The 
fire marshal may adopt the most recent edition of the provisions of the 
national fire protection association code or other recognized codes as 
rules, in whole or in part; however, such rules shall not require auto- 
matic suppressant or sprinkler systems in one or 2-family dwelling 
units in a structure used only for residential purposes, in areas 
of buildings or additions|[;] in which the discharge of water would be 
undesirable as determined by the state fire marshal, or in rooms or 
areas containing either generators, transformers, telecommunications 
equipment or facilities, or electronic data processing equipment, or in 
telecommunications or electric utility company equipment buildings or 
areas occupied exclusively for telecommunications equipment, electrical 
transformation and switching equipment, associated electrical distribu- 
tion equipment, batteries, and standby engines or generators, provided 
that those spaces or areas are equipped throughout with an automatic 
fire detection system. The rules shall apply to the construction and re- 
modeling of buildings and structures for the containment of flammable 
liquids and to the new installation and replacement of equipment used 
in connection with flammable liquids. The rules shall apply to exist- 
ing buildings, structures, or equipment. The fire marshal may exempt 
a building, structure, or equipment from such rules if he or she finds 
that such exemption does not constitute a hazard to the public welfare 
and safety. A reasonable time, as determined by the state fire marshal, 
shall be allowed to make necessary alterations. Nothing in this section 
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shall be construed to prevent municipalities from adopting bylaws or 
ordinances relative to a subject area of rules adopted by the fire marshal 
in accordance with this section if such bylaws or ordinances are no less 
restrictive than those adopted by the fire marshal. 

2 Fire Protection and Warning Devices in Multi-Family Dwellings. 
Amend RSA 153:10-a, III to read as follows: 

III. The state fire marshal may adopt such rules pursuant to RSA 
541-A as necessary to enforce paragraphs I, II, and Il-a; provided that 
under no circumstances shall the rules require the installation 
of a fire sprinkler system in a one or 2-family dwelling unit in a 
structure used only for residential purposes that otherwise meets 
the requirements of this section. The state fire marshal shall either 
enforce the provisions of this section or appoint the appropriate munici- 
pal authority to enforce the provisions of this section. 


Amend the bill by replacing section 4 with the following: 
4 Municipal Sprinkler Requirements. 

I. No municipality or local land use board as defined in RSA 672 
shall, prior to July 1, 2011, adopt or enforce any ordinance, regulation, 
code, or administrative practice requiring the installation of fire sprinkler 
systems in any new or existing one- or 2-family dwelling in a structure 
used only for residential purposes. This section shall not prohibit a duly 
adopted requirement mandating that fire sprinkler systems be offered 
to the owners of dwellings for a reasonable fee. 

II. The prohibition against adoption and enforcement of municipal 
fire sprinkler requirements in paragraph I shall not apply to any mu- 
nicipal ordinance or regulation adopted prior to the effective date of this 
section. 


SENATOR LASKY: Thank you, Madam President. It came to my atten- 
tion this morning, by the fire marshal in Nashua, that there might be 
some unintended consequences with the definition of “one- or two-family 
dwelling units” that was in the bill, and it was everybody’s intention that 
that included residential units. Well, he felt, and I agreed, that it needed 
to be better defined, because they were concerned that there could be 
a one- or two-family residential unit above a business, and if that were 
the case and it were interpreted in that way, then the business might be 
excluded from having to provide sprinklers, or vice versa, the dwellings 
might be mandated to have to provide it. 


So, what we did was change the definition on—in the three places that 
it shows up in the bill. “One- or two-family dwelling units” now adds 
“in a structure used only for residential purposes.” So, it makes that a 
lot clearer. And, we’ve talked to stakeholders about it and everyone has 
been in agreement with this, and the Chairman of the Committee is in 
agreement with this. So, I hope you will add this to the bill, and vote 
Ought to Pass on this amendment. Thank you, Madam President. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. In speaking to the 
amendment as well as the entirety of the amendment previously adopted 
with the committee amendment, in favor of—I would hope that this body 
would support Senator Lasky’s floor amendment of 2066. Not only does 
this clarify the definition of a one- or two-family unit, making sure that 
those properties that have a commercial component as well are not in- 
cluded in any “time-out” of sprinkler mandates. 


But, speaking more directly with the other provisions that we have made 
sure are in this bill, any community that currently has a mandate for 
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sprinklers still has the ability to go back and tweak, if you would, to 
adjust that mandate, that ordinance language in their community; they 
are not subject to the time-out. 


As well, we made sure that any community that had, for fire suppres- 
sion reasons, a need to have a new sprinkler installed as part of the sub- 
division, we have made sure that every community in the state would 
have the ability, for purposes of fire suppression, through their land use 
boards, to require of a developer the installation of sprinklers. That’s an 
important concept, that we do not take that ability away from our land 
use boards in this state. And, in fact, I think even with the language that 
says that this time-out is effective only until July 1* of 2011 makes it 
even a very less intrusive piece of legislation on our communities. And, 
I say that because there is no prohibition in this bill that we are passing 
today against a community going out and getting a warrant article in 
front of their communities next spring. We are not placing that prohibi- 
tion. We are just saying the soonest that an ordinance could be enacted 
in any community would be July 1, and that would happen to be the 
timeframe that would fall naturally after the passage of any warrant 
article in our communities next spring anyway. 


So, with that, I hope that you will support the floor amendment as well 
A one underlying bill as amended by the Committee. Thank you, Madam 
resident. 


The question is on the adoption of Floor Amendment 2066s. 
Floor Amendment 2066s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1486. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Cilley is in opposition to Committee Amendment 1943s and 
adoption of motion of Ought to Pass with Amendment on HB 1486. 


HB 1497, relative to the governance of the Concord school district. 
Public and Municipal Affairs Committee. Ought to Pass with Amend- 
ment, Vote 5-0. Senator DeVries for the committee. 


Public and Municipal Affairs 
May 4, 2010 
2010-1868s 
04/10 
Amendment to HB 1497 


Amend the bill by replacing section 3 with the following: 

3 Contingency. If Concord school district voters approve a ballot ques- 
tion at the November 2011 regular election to adopt a school district 
charter which includes a procedure to allow the Concord school district 
to amend the charter without the approval of the legislature and to 
repeal the existing Concord school district charter established in 1961, 
355, as amended by 1983, 123:1, then section 2 of this act shall take 
effect on the date such ballot question is approved. If the ballot ques- 
tion is not approved, section 2 of this act shall not take effect. 


SENATOR DEVRIES: Thank you, Madam President. I move House Bill 
1497 Ought to Pass with Amendment. This bill would give the citizens 
of Concord the ability to elect a charter commission to create a local pro- 
cedure for governance of their school board. 


SENATE JOURNAL 12 MAY 2010 969 


The Concord School District charter is currently the only one in the 
state in chapter law. This bill provides for the voters of the Concord 
School District to elect a charter commission in 2010, utilizing RSA 
49-B:4. The charter commission will then recommend a procedure to 
revise, amend, or replace a Concord School District charter without 
legislative approval. 


The committee amendment only changed the reference in RSA 49-B:14 
to “regular election” instead of the term “a school district meeting” for 
the appropriate placement of a ballot question for the vote of their com- 
munity. 

Please support the Committee’s motion of Ought to Pass with Amend- 
ment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1868s. 
Committee Amendment 1868s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1497. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1524, relative to the liability of town and city health officers and 
overseers of public welfare. Public and Municipal Affairs Committee. 
Ought to Pass, Vote 5-0. Senator Houde for the committee. 


SENATOR HOUDE: Thank you, Madam President. I move House Bill 
1524 Ought to Pass. The bill simply adds towns and city health officers 
to the list of municipal officials who are protected from civil liability 
when acting in their official capacity in good faith and within the scope 
of their authority. It also allows the governing body of political subdivi- 
sions to vote to indemnify such officers. 


The impetus to provide clarification came up after one town initially 
declined coverage for its health officer. The legislation makes sense as 
a larger policy issue, as well. For example, the Division of Public Health 
Services supports it as a vehicle to help recruit and maintain qualified 
health officers whose roles have become more important in recent years 
as the state faces continuing outbreaks of disease and demands greater 
emphasis on public health emergency preparedness. They are often on 
the front lines of public health in the local community, and the Commit- 
tee feels such clarification is appropriate. 


Therefore, I ask for your support of the motion of Ought to Pass. Thank 
you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1524. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1554, allowing municipalities to establish energy efficiency and clean 
energy districts. Public and Municipal Affairs Committee. Ought to Pass 
with Amendment, Vote 4-1. Senator Barnes for the committee. 
Public and Municipal Affairs 
May 6, 2010 
2010-1949s 
08/04 
Amendment to HB 1554 
Amend the title of the bill by replacing it with the following: 
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AN ACT allowing municipalities to establish energy efficiency and clean 
energy districts, establishing a committee to study methods of 
encouraging the installation and use of small scale renewable 
energy resources by homeowners and businesses, and relative 
to investments in photovoltaic renewable energy projects. 


Amend the bill by replacing section 2 with the following: 
2 New Chapter; Energy Efficiency and Clean Energy Districts. Amend 
RSA by inserting after chapter 53-E the following new chapter: 


CHAPTER 53-F 
ENERGY EFFICIENCY AND CLEAN ENERGY DISTRICTS 


53-F:1 Definitions. In this chapter: 

I. “Clean energy improvement” means the installation of any system 
on the property for producing electricity for, or meeting heating, cooling, 
or water heating needs of the property, using either renewable energy 
sources, combined heat and power systems, or district energy systems us- 
ing wood biomass (but not construction and demolition waste) or natural 
gas. Such improvements include but are not limited to solar photovoltaic, 
solar thermal, wood biomass, wind, and geothermal systems, provided 
that, to be covered by an agreement with a property owner and financed 
under this chapter, such improvements shall be qualifying improvements 
under RSA 53-F:6. 

II. “District” means an energy efficiency and clean energy district 
established under this chapter. 

III. “Energy conservation and efficiency improvements” means mea- 
sures to reduce consumption, through conservation or more efficient use, 
of electricity, fuel oil, natural gas, propane, or other forms of energy on 
the property, including but not limited to air sealing, installation of insu- 
lation, installation of heating, cooling, or ventilation systems meeting or 
exceeding ENERGY STAR standards, building modifications to increase 
the use of daylighting, replacement of windows with units meeting or 
exceeding ENERGY STAR standards, installation of energy controls or 
energy recovery systems, and installation of efficient lighting equipment, 
provided that, to be covered by an agreement with a property owner and 
financed under this chapter, all such improvements must be permanently 
affixed to a building or facility that is part of the property and shall be 
qualifying improvements under RSA 53-F:6. 

IV. “Municipality” means any city, town, or village district. 

V. “Property owner” means the owner of record of real property with- 
in the boundaries of the district, whether zoned or used for residential, 
commercial, industrial, or other uses. 

VI. “Special assessment” means a special assessment within the mean- 
ing and subject to the provisions of RSA 80:19. 

53-F:2 Adoption By Municipality. A city, town, or village district may 
adopt the provisions of this chapter in the following manner: 

I. In a town, other than a town that has adopted a charter pursuant 
to RSA 49-D, the question shall be placed on the warrant of an annual 
meeting only by the governing body, and not pursuant to RSA 39:3. 

II. In a city or a town that has adopted a charter pursuant to RSA 49-C 
or RSA 49-D, the legislative body may consider and act upon the ques- 
tion in accordance with its normal procedures for passage of resolutions, 
ordinances, and other legislation. In the alternative, the legislative body 
of any such municipality may vote to place the question on the official 
ballot for any regular municipal election. 

III. In a village district, the question may be considered and acted 
upon by any means authorized by RSA 52. 
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IV. The language of the question shall designate an energy efficiency 
and clean energy district, which may cover all or a portion of the area 
within the municipality, or may designate all or a portion of the area 
within the municipality as part of an energy efficiency and clean energy 
district that encompasses all or portions of multiple municipalities. 

V. A municipality may vote to rescind its action in the same manner 
as it may vote to adopt, provided that all agreements entered into with 
property owners and related legal obligations created prior to its vote 
to rescind shall remain in effect. 

53-F:3 Authority. To achieve the public benefits of protecting the eco- 
nomic and social well-being by reducing energy costs in the community 
and risks to the community associated with future escalation in energy 
prices, and addressing the threat of global climate change, any munici- 
pality which has adopted the provisions of this chapter and established 
an energy efficiency and clean energy district may, upon a finding by the 
governing body of the municipality, after notice and hearing, that the 
energy conservation and efficiency and clean energy improvements the 
municipality will finance pursuant to this chapter will serve the public 
purposes as set forth in this chapter and not primarily be for the benefit 
of private persons or uses even though such private benefits and uses 
may incidentally result, do the following: 

I. Incur debt for the purpose of providing financing to property own- 
ers within the district, including through issuance of municipal bonds, 
Qualified Energy Conservation Bonds or Clean Renewable Energy Bonds. 
Any such debt shall constitute a pledge of the municipality’s full faith 
and credit, and except as may be otherwise provided in this chapter, shall 
be subject to the provisions of RSA 33. 

II. Establish a revolving fund pursuant to RSA 31:95-h using general 
municipal revenues, bond funds, federal Energy Efficiency and Conserva- 
tion Block Grant funds, or grant funds from any federal, state, private, or 
other source, provided that the use of general municipal revenues shall 
be pursuant to an appropriation by special warrant article in accordance 
with RSA 32 and the municipality’s appropriation procedures. 

III. Provide financing for qualifying improvements to eligible property 
owners within the district. 

IV. Collect from property owners payments on assessments used to 
finance qualifying improvements. 

V. Establish reserve accounts, as provided in RSA 53-F:7. 

VI. Participate in state or federal programs providing support for 
municipal energy efficiency and clean energy finance programs such 
as those authorized by this chapter, including guarantee, loss reserve, 
revolving fund, or other state or federal support programs. 

VII. Enter into agreements with property owners in which the prop- 
erty owners consent to make energy conservation and efficiency improve- 
ments or clean energy improvements to their property and to have the 
municipality include a special assessment to pay for such improvements 
on their property tax bills, their bills for water or sewer service or an- 
other municipal service, or separate bills, provided that such agreements 
shall not affect the tax liability or municipal services charges of other 
participating or nonparticipating property owners in the district. 

VIII. Collect charges from participating property owners to cover the 
cost of administration for the district. 

IX. Otherwise administer a program for promoting and financing en- 
ergy efficiency and clean energy improvements within a district in accor- 
dance with this chapter, enter into an agreement with a public or private 
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entity to administer such a program on its behalf in accordance with this 
chapter, and enter into an agreement with one or more other municipali- 
ties to share services and otherwise cooperate in the administration of a 
district or districts in accordance with this chapter. 

53-F:4 Agreements with Property Owners. 

I.(a) A municipality may make an assessment under this chapter only 
pursuant to an agreement entered into with the free and willing consent 
of the owner of the property to which the assessment applies. In the case 
of any property with multiple owners, an agreement under this chapter 
shall be signed by all owners. 

(b) An agreement with a property owner shall provide that the owner 
shall contract for qualifying improvements with one or more qualified 
contractors, purchase materials to be used in making qualified improve- 
ments, or both, and that, upon submission of documentation required by 
the municipality, the municipality shall disburse funds to those contractors 
and vendors in payment for the qualifying improvements or materials used 
in making qualified improvements. An agreement with a property owner 
shall require that the property owner report post-installation energy use 
data for program evaluation purposes over a period determined by the 
municipality. 

(c) The agreement shall be in writing and shall include a payment 
schedule showing the term over which payments will be due on the as- 
sessment, the frequency with which payments will be billed and amount 
of each payment, and the annual amount due on the assessment. Upon 
full payment of the amount of the assessment, including all outstanding 
interest and charges and any penalties that may become due, the mu- 
nicipality shall provide the participating property owner with a written 
statement certifying that the assessment has been paid in full. 

II. The municipality shall disclose to participating property owners 
the risks associated with participating in the program, including risks 
related to their failure to make payments and the risk of enforcement 
of property tax or special assessment liens under RSA 80:19. 

III. At least 30 days prior to entering into an agreement with a mu- 
nicipality under this chapter, the property owner shall provide to the 
holders of any existing mortgages on the property notice of his or her 
intent to enter into the agreement. 

IV. The municipality shall file a notice of the assessment under this 
chapter for recording in the county registry of deeds. The notice shall 
consist of the following statement or its substantial equivalent: “This 
property is subject to a special assessment related to the installation of 
qualifying cost-effective energy conservation and efficiency improvements 
or clean energy improvements under RSA 53-F.” 

V. Any personal financial information provided to a municipality or an 
entity administering a program under this chapter on behalf of a munici- 
pality by a participating property owner or potential participating property 
owner shall be confidential and shall not be disclosed to any person except 
as required to administer the program and only on a need-to-know basis. 

53-F:5 Eligibility of Property Owners. 

I. A municipality may enter into an agreement under this chapter 
only with the legal owner of real property. 

II. Prior to entering into an agreement with a property owner, the 
municipality shall determine that all property taxes and any other as- 
sessments levied with property taxes are current and have been current 
for 3 years or the property owner’s period of ownership, whichever is 
less; that there are no involuntary liens such as mechanic’s liens on the 
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property; and that no notices of default or other evidence of property- 
based debt delinquency have been recorded during the past 3 years or 
the property owner’s period of ownership, whichever is less; and that 
the property owner is current on all mortgage debt on the property. The 
municipality shall adopt additional criteria, appropriate to property- 
assessed clean energy finance programs, for determining the creditwor- 
thiness of property owners. 
53-F:6 Qualifying Improvements. 

I. Improvements financed pursuant to an agreement under this chap- 
ter shall be based upon an audit performed by a person who has been 
certified as a building analyst by the Building Performance Institute or 
who has obtained other appropriate certification as determined by the 
public utilities commission or another appropriate New Hampshire-based 
entity. The audit shall identify recommended energy conservation and 
efficiency and clean energy improvements; provide the estimated energy 
cost savings, useful life, benefit-cost ratio, and simple payback or return 
on investment for each improvement; and provide the estimated overall 
difference in annual energy costs with and without recommended im- 
provements. Financed improvements shall be consistent with the audit 
recommendations. The cost of the audit may be included in the total 
amount financed under this chapter. 

II. Improvements shall be permanently affixed to an existing building 
or facility that is part of the property. An agreement between a municipal- 
ity and a qualifying property owner may not cover projects in buildings 
or facilities under new construction. 

III. Improvements shall be made by a contractor or contractors, which 
may include a cooperative or not-for-profit organization, determined by 
the municipality to be qualified to make the energy efficiency or clean 
energy improvements in the agreement. A municipality may accept a 
designation of contractors as qualified made by an electric or gas utility 
program or another appropriate New Hampshire-based entity. Any work 
a a license under any applicable law shall be performed by an 
individual holding such license. A municipality may elect to permit the 
financing pursuant to an agreement under this chapter of improvements 
made by the owner of the property, but shall not permit the value of the 
owner’s labor to be included in the amount financed. 

IV. A municipality shall require, prior to disbursement of final pay- 
ments to any contractor or vendor pursuant to an agreement with a 
property owner, submission by the property owner in a form acceptable 
to the municipality of: 

(a) A post-installation report, based on an independent inspection 
acceptable to the municipality, certifying that improvements have been 
iin properly and verifying that they are performing satisfactorily; 
an 

(b) Documentation of all costs to be financed and copies of any 
required permits. 

53-F:7 Financing Terms. 

I. Improvements shall be financed pursuant to an agreement under 
this chapter only on terms such that the property owner experiences a 
positive cash flow impact during the first year and the total energy cost 
savings realized by the property owner and the property owner’s succes- 
sors during the useful lives of the improvements are expected to exceed 
the total cost to the property owner and the property owner’s successors 
of the improvements. In determining the amount that may be financed 
pursuant to an agreement under this chapter, the total amount of all 
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rebates, tax credits, grants, and other financial assistance received by 
the owner on account of the improvements shall be deducted from the 
cost of the improvements. 

II. A municipality that provides financing to participating property 
owners shall establish a loss reserve account and maintain funds in such 
account at a level that meets generally accepted standards for property- 
assessed clean energy finance programs. 

III. The total amount of assessments for a property under this chap- 
ter shall not be less than $5,000 and shall not exceed $35,000 in the 
case of a single-family residential property or $60,000 in the case of a 
commercial, industrial, or multifamily residential property, or 15 percent 
of the assessed value of the property multiplied by the municipality’s 
current equalization ratio, whichever is less. The combined amount of 
assessments under this chapter, any outstanding mortgage obligations 
for the property, and any other outstanding debt attached to the prop- 
erty shall not exceed 85 percent of the assessed value of the property 
multiplied by the municipality’s current equalization ratio. A property 
owner who escrows property taxes with the holder of a mortgage on a 
property subject to an agreement under this chapter may be required by 
the holder to escrow amounts due on the assessment under this chapter 
and the mortgage holder shall remit such amounts to the municipality 
in the manner that property taxes are escrowed and remitted. 

IV. The maximum term of finance provided pursuant to an agree- 
ment under this chapter shall be 20 years. The term shall in no case 
exceed 85 percent of the average expected useful life of all improvements, 
weighted by cost. Expected useful lives used for all calculations under 
this chapter shall be consistent with the expected useful lives of energy 
conservation and efficiency and clean energy measures approved by the 
public utilities commission for utility or other programs. 

53-F:8 Collection and Enforcement. Collection of assessments under 
this chapter shall be made by the tax collector or other official responsible 
for property tax or municipal service charge collection. A municipality 
shall commit bills for amounts due on the assessments, including inter- 
est and any charges, to the tax collector with a warrant signed by the 
appropriate municipal officials requiring the tax collector to collect them. 
Bills for amounts due on the assessments shall coincide with bills for 
property taxes or municipal service charges and shall create a lien on 
the property pursuant to RSA 80:19. Enforcement powers for nonpay- 
ment shall be those provided under RSA 80 relative to property tax col- 
lection, including RSA 80:19. At the time of enforcement, only the past 
due balances of the assessment under this chapter, including all interest, 
charges, and penalties, shall be due for payment. Notwithstanding any 
other provision of law, in the event of a transfer of property ownership 
through foreclosure, collection by the municipality shall be limited to any 
past due balances and future payments shall neither be accelerated nor 
extinguished by foreclosure. Payment of a past due balance from the loss 
reserve established under this chapter shall not relieve a participating 
property owner from the obligation to pay that amount. 


Amend the bill by replacing all after section 3 with the following: 

4 Committee Established. There is established a committee to study 
methods of encouraging the installation and use of small scale renewable 
energy resources by homeowners and businesses. 

5 Membership and Compensation. 

I. The members of the committee shall be as follows: 
(a) Three members of the senate, appointed by the president of the 
senate. 
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(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

6 Duties. The committee shall study methods of encouraging the instal- 
lation and use of small scale renewable energy resources by homeowners 
and businesses. The committee shall consider: 

I. Allowing New Hampshire homeowners and small businesses to 
generate revenue from investments in small scale renewable generation. 

II. The use of more modern billing and tracking systems such as the 
“feed-in tariff’ approach, rather than the current “net metering” billing, 
metering, and tracking system. 

III. Providing greater transparency in the billing and information 
exchange between a utility and its retail customers who have installed 
renewable generation on their premises. 

IV. Ensuring that the regulated distribution charges are properly 
and fairly applied to all electric customers. 

7 Chairperson; Quorum. The members of the study committee shall elect 
a chairperson from among the members. The first meeting of the commit- 
tee shall be called by the first-named senate member. The first meeting 
of the committee shall be held within 45 days of the effective date of this 
section. Four members of the committee shall constitute a quorum. 

8 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2010. 

9 Findings and Purpose. 

I. The general court finds that: 

(a) New Hampshire’s unemployment rate is currently over 7 percent. 

(b) It is in the public interest to accelerate investments in renew- 
able energy in order to promote immediate job creation. 

(c) The city of Manchester and Public Service Company of New Hamp- 
shire (PSNH), have identified a solar photovoltaic renewable energy project 
which has the potential to provide construction jobs immediately and ben- 
efits to all customers. 

(d) This project will be highly visible to citizens and visitors and 
provide an educational opportunity for New Hampshire school districts. 

(e) Since state and federal subsidies alone are insufficient to finance 
the Manchester solar photovoltaic renewable energy project, additional 
funding by PSNH will be necessary to create the near-term benefits of 
this project. 

(f) It is therefore consistent with the state’s renewable energy policy 
and goals to allow PSNH to retain funds collected from customers under 
RSA 362-F:10 to enable development of a solar photovoltaic renewable 
energy project in accordance with this act, subject to approval by the 
New Hampshire public utilities commission under paragraph VI of sec- 
tion 10 of this act. 

II. The purpose of this act is to accelerate the development of the 
solar photovoltaic renewable energy project in the city of Manchester 
through the retention and use of funds collected by PSNH from its cus- 
tomers under RSA 362-F:10, subject to approval by the New Hampshire 
public utilities commission under paragraph VI of section 10 of this act. 

10 Solar Photovoltaic Renewable Energy Project. 

I. If approved by the public utilities commission, PSNH shall make 
the initial up-front investment required for construction of the Manchester 


976 SENATE JOURNAL 12 MAY 2010 


solar photovoltaic renewable energy project, and earn a return on such 
investment with the opportunity for an incentive to the return on equity 
component as contemplated by RSA 374-G:5, IV. The costs of this project 
shall be recovered in the manner set forth in RSA 374-G:5, III. 

II. In lieu of PSNH making full alternative compliance payments un- 
der RSA 362-F:10 for class II electric renewable energy standard obliga- 
tions, PSNH may retain 75 percent of such payments up to an accumulated 
amount not to exceed $5,000,000, to be determined by the public utilities 
commission, to defray the cost of the development of the solar photovoltaic 
renewable energy project in Manchester, if the project is approved by the 
public utilities commission pursuant to paragraph VI. The amounts re- 
tained by PSNH shall be used to defray the costs of the project recovered 
from PSNH’s retail customers under RSA 374-G:5, III. When the nominal 
payments retained by PSNH equal the amount determined necessary to 
make the project economical under this paragraph by the public utilities 
commission prior to construction, PSNH shall return to routine compliance 
with RSA 362-F:10 for future class II electric renewable energy standard 
obligations. 

III. The Manchester solar photovoltaic renewable energy project 
oe a apg to comply with the use requirements set forth in RSA 
374-G:3, I. 

IV. At least 75 percent of the construction jobs created by the Man- 
chester solar photovoltaic renewable energy project shall be performed 
by contractors located in New Hampshire. 

V. PSNH shall engage the community college system of New Hamp- 
shire, the University of New Hampshire at Manchester, and all inter- 
ested school districts to provide student training opportunities during 
the construction of the Manchester solar photovoltaic renewable energy 
project and, along with the city of Manchester, allow reasonable access 
to the site for educational purposes after construction is complete. 

VI. The Manchester solar photovoltaic renewable energy project shall 
be reviewed by the public utilities commission pursuant to RSA 374-G, 
except that the amount determined by the public utilities commission 
under paragraph II shall be deemed an expense that would otherwise 
be incurred by PSNH through alternative compliance payments and 
not considered an additional or new cost to ratepayers for purposes of 
determining the public interest pursuant to RSA 374-G:5, II. The treat- 
ment of renewable energy credits generated by the Manchester solar 
photovoltaic project, if approved, shall be as determined in the RSA 
374-G:5 filing and authorization. 

11 Reporting. If the public utilities commission approves the Manches- 
ter solar photovoltaic renewable energy project under paragraph VI of 
section 10 of this act. 

I. PSNH shall report by June 30, 2011 and annually thereafter 
until June 30, 2015 to the legislative oversight committee on electric 
utility restructuring, established under RSA 374-F:5, and the chair- 
persons of the house science, technology and energy committee and the 
senate energy, environment and economic development committee, on 
the progress and status of the project, including a review of the solar 
technology considered for this project. 

II. PSNH shall report on the project in its annual compliance report 
to the public utilities commission pursuant to NH Admin. Rules, section 
Puc 2503.03. 

12 Effective Date. 

I. Sections 10-11 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect 60 days after its passage. 
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2010-1949s 


AMENDED ANALYSIS 

This bill: 

I. Allows municipalities to establish energy efficiency and clean energy 
districts. 

II. Establishes a committee to study methods of encouraging the instal- 
lation and use of small scale renewable energy resources by homeowners 
and businesses. 

III. Authorizes the development of the solar photovoltaic renewable 
energy project in Manchester. 


SENATOR BARNES: Thank you, Madam President. I move House Bill 
1554 Ought to Pass with an Amendment. This piece of legislation will 
provide a crucial tool by allowing private markets to help improve the 
energy efficiency of the more than 600,000 buildings in New Hampshire 
that waste avoidable energy. Reducing our dependence on fossil fuels for 
both heat and electricity, we will improve our state economy, preserve 
and create jobs, and keep more of our energy dollars circulating in our 
New Hampshire economy rather than going out of state or overseas. 


This bill would enable cities and towns to create an energy district 
comprised of property owners who wish to participate in energy savings 
improvements to their buildings and make repayments in the form of 
special assessments and property tax bills. A loan agreement between 
a homeowner and a municipality will result in a special assessment on 
the property. A notice of the loan will be filed with the registry of deeds 
so anyone interested in buying the property at a later date will know 
the remaining assessment is there and that they would be responsible 
for paying it until the loan is paid off. 


The committee amendment removed language relative to third-party 
lenders, establishes a committee—there you go, another committee -—to 
study methods of encouraging the installation and use of small-scale 
renewable energy resources by homeowners and businesses, and au- 
thorizes the development of the solar photovoltaic renewable energy 
project in the City of Manchester. 


Please support the committee’s motion of Ought to Pass with Amend- 
ment. And, I’ll thank you in advance, and so will the Chairlady, who 
happens to be from Manchester. 


(The Chair recognized Sen. Houde to speak.) 


SENATOR HOUDE: Thank you, Madam President. I rise in opposition 
to the committee amendment, and would ask for the Senate to vote down 
the committee amendment so that I can offer an alternative amendment 
which pertains exclusively to 1554 and the energy conservation and ef- 
ficiency districts. 


Regardless of how anyone feels about the Manchester project, regardless 
of whether you support it—it passed the Senate on a voice vote. And, my 
friend, Senator Barnes, is going to scold me, but the vote on that issue 
in the House was 300- 46, so it is—the bill is too important to attach the 
Manchester piece to send over to die. 


So, I implore you to vote against the committee amendment with that 
addition and just let me introduce 1554, which has tremendous value 
for communities throughout the State of New Hampshire. Thank you, 
Madam President. 
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(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. Contrary to what 
you have just heard, that attaching the City of Manchester landfill proj- 
ect to this bill, House Bill 1554, as being a certain death sentence, I don’t 
agree. And, matter of fact, I have spoken with my counterpart over in the 
House and, in fact, she attended the hearing so that she could grasp the 
concept of the Manchester landfill project and begin to become educated 
with that. We’ve had additional outreach from State Representatives 
with her specifically in regards to whether or not she would encourage 
her committee to go through a committee of conference with this bill. 
And, I have been given the message that, in fact, she will encourage a 
committee of conference on House Bill 1554 rather than a nonconcur, 
as is the concern of this body. 


Now, that amendment, the committee amendment for House Bill 1554, is 
important not only because it makes some important changes that were 
on the underlying bill, but as this body has heard previously, this is a 
very important photovoltaic solar panel array for the City of Manchester, 
a demonstration project. And, you've heard this before, and this body has 
supported that project previously. It’s my request that you once again 
support what is going to become the best solar demonstration project in 
the State of New Hampshire, and support the committee amendment as 
it passed out of the Committee. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Yeah, thank you, Madam President. Senator DeVr- 
ies did a great job on that, because she talked about how this would be 
the first one in the state. We all want to remember that there’s a whole 
mess of landfills in this state. I think there’s 130 of them; I think it’s 
a number that I saw somewhere. But, there’s a number of those in our 
Districts that might be able to make use out of this. The Town of Beth- 
lehem is a good example. We’ve heard about the Town of Bethlehem for 
years and the landfill they have up there; that might be something that, 
down the road, if this is successful in Manchester, it could spread out to 
other parts of the state and do a great job. So, think of landfills in your 
District—I mean, there’s probably one over in Milford someplace that 
might-—no, it’s the next town over, in Wilton, that maybe we could put 
something over there sometime. So, I think it’s a great thing to try out 
and see what we can do with it statewide. I think Manchester’s stepping 
up to the plate to be the test market on this, and I think the City deserves 
a lot of credit going forward with it, or trying to go forward with it. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, thank you, Madam Presi- 
dent. I speak on behalf of the amendment. Manchester is the largest 
city in the state; we have one-tenth of the population of the State of 
New Hampshire located within the confines of the City of Manchester. 
About two to three hundred thousand people a day pass by this site; 
it’s a very visible site, once known as “Mount Manchester.” Anything 
that’s done to that site that provides an incentive to do something 
positive going forward makes a lot of sense, and solar panels on that 
site, producing between one and five megawatts of energy, would be 
extremely beneficial to our community and, I believe, to the state. And, 
we talked about a demonstration project; some of you might remember 
that we did have the solar house across the street that was eventually 
taken down when we put the addition on the Manchester Community 
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College. But, that was a site that NASA gave us a grant for. So, we 
have been in this business of trying to do this and trying to make this 
happen for a number of years. 


So, I hope that you would consider this. We did vote for it once; we had 
a strong vote for it, strong support for it, and I think it does make a lot 
of sense, if indeed what we’re trying to do is create projects that act as a 
catalytic agent for others to come onboard. Thank you, Madam President. 


(The Chair recognized Sen. Fuller Clark for a question of Sen. DeVries.) 


SENATOR FULLER CLARK: Thank you very much. Senator DeVries, I 
wondered if you are aware that through House Bill 1270, that we have 
provided a process that will make it possible for the City of Manchester, 
and any other entity that wishes so, to apply for funding for projects 
like this solar project, and that I don’t believe that there’s anyone here 
who is opposed to that project going forward. 


The concern is that the process that’s being used to be able to access 
those dollars really does away with a process that was approved by this 
Legislature in the past with regard to the alternate compliance funds. 
Going forward, there will be an improved mechanism that Manchester 
can apply for. And so, my question is, why do we need to put this amend- 
ment onto 1554, which is a very important bill, and which, while may 
get the consideration within the House committee, the full House has 
already spoken about the violation of the process, not about the value 
of the project? 


SENATOR DEVRIES: Thank you, Senator, for the question, and, Madam 
President. There’s one good reason that I can come up with, though I 
have a couple of answers for Senator Fuller Clark. The one good reason 
is, I am aware of one other solar project that has been in front of the 
PUC, who has the authority to approve these projects; in fact, they will 
have to approve the project. And, that project should have been approved 
within, I have been told, a 90-day sort of timeframe, if not sooner. It 
has been held up for 18 months. And, it is still not—to the best of my 
knowledge, it’s still awaiting approval. That is a long, tedious process 
to follow today. And, I think that we have, in this bill, defined a process 
where the City of Manchester can hit the ground running very quickly, 
in conjunction with Public Service, can have this demonstration project 
wp een possibly even before that other project is finally approved by 
the : 


I would also say that it has been discouraging for me as I have learned 
more about the Renewable Portfolio and the dollars coming out to the 
communities through those four classes of funds; and in fact the City of 
Manchester pays about, I have been told, 18 percent through their PSNH 
customers, 18 percent comes from the City of Manchester. In the last 
award, there was one project that came back in the Renewable Portfolio 
to the City of Manchester. That is the reason why, for the ratepayers 
that are contributing 18 percent of the dollars, for them to have their 
equity, I feel this sort of a project should be approved. 


(The Chair recognized Sen. Fuller Clark for a follow-up question of Sen. 
DeVries.) 

SENATOR FULLER CLARK: Yes, I just wondered if you were aware 
that the amendment in House Bill 1270 does not go through the process 


that you have currently referred to, but that it would be opening up a 
much easier and more accessible mechanism for the City of Manchester 


980 SENATE JOURNAL 12 MAY 2010 


and other communities to be able to apply, in a very timely basis, through 
an RFP process. So, I just wanted to ask you if you knew that this was 
a different process than the one that you’ve been speaking about. 


SENATOR DEVRIES: Thank you for the question, and I would have to 
say I’m not familiar with how you have changed the process, so I don’t 
know if it will speed up the review of that process. I still do not believe 
it is as timely as what is before us today. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Yes, thank you, Madam President. I rise in 
support of the amendment, and I want to talk about the fact that we as 
a state and we as a legislative body have decided that we want to agree 
with the Governor to have 25 percent by 2025 of renewable electric—elec- 
tricity products. We’re not going to get there by doing one little house at 
a time. There is a city in Spain that I watched on the Discovery Channel, 
they power the entire city with a project that is a solar project; it’s an 
expensive project, but it can be done. This project is a small project that 
has innovation to it, and it could prove to be how it would work here 
in our state, in a northern climate. I think it’s a good way to spend the 
money, the money is being paid by the ratepayers, including myself and 
almost everybody in this room is probably a ratepayer, and that money 
goes into the fund and not any of us, I don’t think, can access it; I have 
no way of accessing that fund. This is a way for the ratepayers to get 
something back for their dollar. I’m in strong support of it. Thank you. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. I think there’s 
some confusion about what a vote on this bill means. Clearly, there is no 
one that doesn’t support solar—I would be surprised if there’s someone in 
here that doesn’t support solar energy. The support for the Manchester 
project was clear from this body. The question is, do you sacrifice, po- 
tentially, one project that doesn’t have much hope with the 300-person 
vote against it, to jeopardizing a $10 million project that’s going to help 
Berlin, that’s going to help Nashua, and another community. Plymouth? 
Plymouth. It’s just—we need to strike a balance and decide what’s pos- 
sible in this amendment and in this moving forward with the energy 
districts I think is extraordinarily important. I think the Manchester 
project is important. But, not at the risk of taking a $10 million project 
out of three other areas. And, I have suggested before, and will suggest 
again, that the Manchester project could go on an amendment to another 
bill, and one that doesn’t jeopardize advances in energy efficiency that’s 
critical to the state as a whole. 


Sen. Houde called the question. Without objection, the question 
has been called. 


Without objection President Larsen closed debate with two re- 
maining speakers. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President. Unfor- 
tunately, what we have here is a situation where we have an excellent 
project in the City of Manchester. The City of Manchester was willing 
to step up to the plate and go first. But also, equally, in my view, un- 
fortunately, is how badly this bill has been politicized. Manchester was 
willing to step up and go first, but there has been mischaracterization 
after mischaracterization about whether the existing residential rooftop 
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solar program and some other initiatives at the PUC were going to be 
able to go forward. In my view, they will be able to go forward; there 
may be some, as I said a couple of months before when we discussed this 
bill, some short-term bumps in the road, but there should be adequate 
money to do both. Senator Clark is also right; we'll have another bill 
that’s been special-ordered for after this that opens up the opportunity 
for Manchester or, in Senator Clark’s case, Portsmouth, or in any of 
our cases, our communities to compete, through an RFP process, to be 
able to do that. 


So, there is hope for Senator DeVries’ project in Manchester, which, in 
my view, and the reason for wanting to go forward with this, is it’s right 
on 293, could not be more visible, will jumpstart solar around the state, 
including, in my opinion, rooftop solar, where everybody’s concerned that 
there’s not going to be adequate funding. It’s been portrayed in such a 
way, though, that it has generated the type of flack that I haven’t seen in 
this state in a long time, for something that we all agree on: solar energy 
should be promoted. It’s terribly unfortunate. It would be my hope that 
if 1554 goes forward with this amendment, which I intend to support, 
that we work to make sure that 1554 survives, that the process for any 
of these projects is clear, it’s efficient, it’s open to everyone, including 
Manchester, and I think that that’s something that we can all agree on, 
regardless of how we're going to vote on this particular amendment. Thank 
you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. I’ve heard some 
concern about this amendment being a “killer” amendment to this bill 
it’s attached to. I want to remind you all, if we pass this, it’s going to go 
to a committee of conference. You’re going to have a couple of Senators 
on that committee of conference, and those Senators are not going to 
let the good bill die because of this amendment that’s on there; they’re 
going to go into the committee of conference, they’re going to fight for 
whatever the Senate comes up with, they’re going to fight for the Sen- 
ate position, but I don’t think they’re going to back away and say, “The 
heck with it, we’re leaving; we’re not going to go along with it.” I just 
have a funny feeling that the Senators that will be on that committee 
of conference aren’t going to allow the original bill to go down the tube. 
You’ve already heard Senator DeVries—and it happened, because the 
Chairlady of that Committee did sit through the whole kit and caboodle 
in our Committee when we had the hearing on it, and they’ve sort of had 
an agreement that it will go through and they'll have a committee of 
conference on this. So, don’t be fearful that just because this amendment 
is tacked on there that it’s going to be a “killer,” I don’t want to hear that 
word, because the Senators in this chamber that are on committee of 
conferences are going to fight for the Senate position. However, they’re 
going to fight hard, but when push comes to shove, if they’re going to 
lose a good piece of legislation because of the amendment, my guess is 
that they’re going to back off and say, “Okay, House, we want this bill,” 
and they’re going to go forward with the bill that it’s been attached to. 
So, please don’t worry about this being a “killer” amendment. No need 
for it to be a killer amendment at all. Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. Barnes.) 


SENATOR BRAGDON: Senator Barnes, isn’t it possible the House might 
choose not to concur and there would never be a committee of conference? 
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SENATOR BARNES: That is possible. 
SENATOR BRAGDON: Thank you. 
The question is on the adoption of Committee Amendment 1949s. 
A division vote was requested. 
Yeas: 12 - Nays: 12 
Committee Amendment 1949s failed. 
Sen. Houde offered a floor amendment. 


Sen. Houde, Dist. 5 
Sen. Sgambati, Dist. 4 
Sen. Fuller Clark, Dist. 24 
May 12, 2010 
2010-2040s 
09/10 
Floor Amendment to HB 1554 

Amend the bill by replacing section 2 with the following: 

2 New Chapter; Energy Efficiency and Clean Energy Districts. Amend 
RSA by inserting after chapter 53-E the following new chapter: 


CHAPTER 53-F 
ENERGY EFFICIENCY AND CLEAN ENERGY DISTRICTS 


53-F:1 Definitions. In this chapter: 

I. “Clean energy improvement” means the installation of any system 
on the property for producing electricity for, or meeting heating, cooling, 
or water heating needs of the property, using either renewable energy 
sources, combined heat and power systems, or district energy systems us- 
ing wood biomass (but not construction and demolition waste) or natural 
gas. Such improvements include but are not limited to solar photovoltaic, 
solar thermal, wood biomass, wind, and geothermal systems, provided 
that, to be covered by an agreement with a property owner and financed 
under this chapter, such improvements shall be qualifying improvements 
under RSA 53-F:6. 

II. “District” means an energy efficiency and clean energy district 
established under this chapter. 

III. “Energy conservation and efficiency improvements” means mea- 
sures to reduce consumption, through conservation or more efficient use, 
of electricity, fuel oil, natural gas, propane, or other forms of energy on 
the property, including but not limited to air sealing, installation of insu- 
lation, installation of heating, cooling, or ventilation systems meeting or 
exceeding ENERGY STAR standards, building modifications to increase 
the use of daylighting, replacement of windows with units meeting or 
exceeding ENERGY STAR standards, installation of energy controls or 
energy recovery systems, and installation of efficient lighting equipment, 
provided that, to be covered by an agreement with a property owner and 
financed under this chapter, all such improvements must be permanently 
affixed to a building or facility that is part of the property and shall be 
qualifying improvements under RSA 53-F:6. 

IV. “Municipality” means any city, town, or village district. 

V. “Property owner” means the owner of record of real property with- 
in the boundaries of the district, whether zoned or used for residential, 
commercial, industrial, or other uses. 

VI. “Special assessment” means a special assessment within the mean- 
ing and subject to the provisions of RSA 80:19. 
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53-F:2 Adoption By Municipality. A city, town, or village district may 
adopt the provisions of this chapter in the following manner: 

I. In a town, other than a town that has adopted a charter pursuant 
to RSA 49-D, the question shall be placed on the warrant of an annual 
meeting only by the governing body, and not pursuant to RSA 39:3. 

II. In a city or a town that has adopted a charter pursuant to RSA 
49-C or RSA 49-D, the legislative body may consider and act upon the 
question in accordance with its normal procedures for passage of resolu- 
tions, ordinances, and other legislation. In the alternative, the legislative 
body of any such municipality may vote to place the question on the 
official ballot for any regular municipal election. 

III. In a village district, the question may be considered and acted 
upon by any means authorized by RSA 52. 

IV. The language of the question shall designate an energy efficiency 
and clean energy district, which may cover all or a portion of the area 
within the municipality, or may designate all or a portion of the area 
within the municipality as part of an energy efficiency and clean energy 
district that encompasses all or portions of multiple municipalities. 

V. A municipality may vote to rescind its action in the same manner 
as it may vote to adopt, provided that all agreements entered into with 
property owners and related legal obligations created prior to its vote 
to rescind shall remain in effect. 

53-F:3 Authority. To achieve the public benefits of protecting the eco- 
nomic and social well-being by reducing energy costs in the community 
and risks to the community associated with future escalation in energy 
prices, and addressing the threat of global climate change, any munici- 
pality which has adopted the provisions of this chapter and established 
an energy efficiency and clean energy district may, upon a finding by the 
governing body of the municipality, after notice and hearing, that the 
energy conservation and efficiency and clean energy improvements the 
municipality will finance pursuant to this chapter will serve the public 
purposes as set forth in this chapter and not primarily be for the benefit 
of private persons or uses even though such private benefits and uses 
may incidentally result, do the following: 

I. Incur debt for the purpose of providing financing to property own- 
ers within the district, including through issuance of municipal bonds, 
Qualified Energy Conservation Bonds or Clean Renewable Energy Bonds. 
Any such debt shall constitute a pledge of the municipality’s full faith 
and credit, and except as may be otherwise provided in this chapter, 
shall be subject to the provisions of RSA 33. | 

II. Establish a revolving fund pursuant to RSA 31:95-h using general 
municipal revenues, bond funds, federal Energy Efficiency and Conserva- 
tion Block Grant funds, or grant funds from any federal, state, private, or 
other source, provided that the use of general municipal revenues shall 
be pursuant to an appropriation by special warrant article in accordance 
with RSA 32 and the municipality’s appropriation procedures. 

III. Provide financing for qualifying improvements to eligible property 
owners within the district. l 

IV. Collect from property owners payments on assessments used to 
finance qualifying improvements. 

V. Establish reserve accounts, as provided in RSA 53-F:7. 

VI. Participate in state or federal programs providing support for 
municipal energy efficiency and clean energy finance programs such 
as those authorized by this chapter, including guarantee, loss reserve, 
revolving fund, or other state or federal support programs. 
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VII. Enter into agreements with property owners in which the prop- 
erty owners consent to make energy conservation and efficiency improve- 
ments or clean energy improvements to their property and to have the 
municipality include a special assessment to pay for such improvements 
on their property tax bills, their bills for water or sewer service or an- 
other municipal service, or separate bills, provided that such agreements 
shall not affect the tax liability or municipal services charges of other 
participating or nonparticipating property owners in the district. 

VIII. Collect charges from participating property owners to cover the 
cost of administration for the district. 

IX. Otherwise administer a program for promoting and financing 
energy efficiency and clean energy improvements within a district in 
accordance with this chapter, enter into an agreement with a public or 
private entity to administer such a program on its behalf in accordance 
with this chapter, and enter into an agreement with one or more other 
municipalities to share services and otherwise cooperate in the admin- 
istration of a district or districts in accordance with this chapter. 

53-F:4 Agreements with Property Owners. 

I.(a) A municipality may make an assessment under this chapter 
only pursuant to an agreement entered into with the free and willing 
consent of the owner of the property to which the assessment applies. 
In the case of any property with multiple owners, an agreement under 
this chapter shall be signed by all owners. 

(b) An agreement with a property owner shall provide that the owner 
shall contract for qualifying improvements with one or more qualified 
contractors, purchase materials to be used in making qualified improve- 
ments, or both, and that, upon submission of documentation required by 
the municipality, the municipality shall disburse funds to those contractors 
and vendors in payment for the qualifying improvements or materials used 
in making qualified improvements. An agreement with a property owner 
shall require that the property owner report post-installation energy use 
data for program evaluation purposes over a period determined by the 
municipality. 

(c) The agreement shall be in writing and shall include a payment 
schedule showing the term over which payments will be due on the as- 
sessment, the frequency with which payments will be billed and amount 
of each payment, and the annual amount due on the assessment. Upon 
full payment of the amount of the assessment, including all outstanding 
interest and charges and any penalties that may become due, the mu- 
nicipality shall provide the participating property owner with a written 
statement certifying that the assessment has been paid in full. 

II. The municipality shall disclose to participating property owners 
the risks associated with participating in the program, including risks 
related to their failure to make payments and the risk of enforcement 
of property tax or special assessment liens under RSA 80:19. 

III. At least 30 days prior to entering into an agreement with a mu- 
nicipality under this chapter, the property owner shall provide to the 
holders of any existing mortgages on the property notice of his or her 
intent to enter into the agreement. 

IV. The municipality shall file a notice of the assessment under this 
chapter for recording in the county registry of deeds. The notice shall 
consist of the following statement or its substantial equivalent: “This 
property is subject to a special assessment related to the installation of 
qualifying cost-effective energy conservation and efficiency improvements 
or clean energy improvements under RSA 53-F.” 
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V. Any personal financial information provided to a municipality 
or an entity administering a program under this chapter on behalf of a 
municipality by a participating property owner or potential participat- 
ing property owner shall be confidential and shall not be disclosed to 
any person except as required to administer the program and only ona 
need-to-know basis. 

53-F:5 Eligibility of Property Owners. 

I. A municipality may enter into an agreement under this chapter 
only with the legal owner of real property. 

II. Prior to entering into an agreement with a property owner, the 
municipality shall determine that all property taxes and any other as- 
sessments levied with property taxes are current and have been current 
for 3 years or the property owner’s period of ownership, whichever is 
less; that there are no involuntary liens such as mechanic’s liens on the 
property; and that no notices of default or other evidence of property- 
based debt delinquency have been recorded during the past 3 years or 
the property owner’s period of ownership, whichever is less; and that 
the property owner is current on all mortgage debt on the property. The 
municipality shall adopt additional criteria, appropriate to property- 
assessed clean energy finance programs, for determining the creditwor- 
thiness of property owners. 

53-F:6 Qualifying Improvements. 

I. Improvements financed pursuant to an agreement under this chap- 
ter shall be based upon an audit performed by a person who has been 
certified as a building analyst by the Building Performance Institute or 
who has obtained other appropriate certification as determined by the 
public utilities commission or another appropriate New Hampshire-based 
entity. The audit shall identify recommended energy conservation and 
efficiency and clean energy improvements; provide the estimated energy 
cost savings, useful life, benefit-cost ratio, and simple payback or return 
on investment for each improvement; and provide the estimated overall 
difference in annual energy costs with and without recommended im- 
provements. Financed improvements shall be consistent with the audit 
recommendations. The cost of the audit may be included in the total 
amount financed under this chapter. 

II. Improvements shall be permanently affixed to an existing build- 
ing or facility that is part of the property. An agreement between a 
municipality and a qualifying property owner may not cover projects in 
buildings or facilities under new construction. 

III. Improvements shall be made by a contractor or contractors, 
which may include a cooperative or not-for-profit organization, deter- 
mined by the municipality to be qualified to make the energy efficiency 
or clean energy improvements in the agreement. A municipality may 
accept a designation of contractors as qualified made by an electric 
or gas utility program or another appropriate New Hampshire-based 
entity. Any work requiring a license under any applicable law shall 
be performed by an individual holding such license. A municipality 
may elect to permit the financing pursuant to an agreement under 
this chapter of improvements made by the owner of the property, but 
shall not permit the value of the owner’s labor to be included in the 
amount financed. 

IV. A municipality shall require, prior to disbursement of final pay- 
ments to any contractor or vendor pursuant to an agreement with a prop- 
erty owner, submission by the property owner in a form acceptable to the 
municipality of: 
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(a) A post-installation report, based on an independent inspection 
acceptable to the municipality, certifying that improvements have been 
—— properly and verifying that they are performing satisfactorily; 
an 

(b) Documentation of all costs to be financed and copies of any 
required permits. 

53-F:7 Financing Terms. 

I. Improvements shall be financed pursuant to an agreement under 
this chapter only on terms such that the property owner experiences a 
positive cash flow impact during the first year and the total energy cost 
savings realized by the property owner and the property owner’s succes- 
sors during the useful lives of the improvements are expected to exceed 
the total cost to the property owner and the property owner’s successors 
of the improvements. In determining the amount that may be financed 
pursuant to an agreement under this chapter, the total amount of all 
rebates, tax credits, grants, and other financial assistance received by 
the owner on account of the improvements shall be deducted from the 
cost of the improvements. 

II. A municipality that provides financing to participating property 
owners shall establish a loss reserve account and maintain funds in such 
account at a level that meets generally accepted standards for property- 
assessed clean energy finance programs. 

III. The total amount of assessments for a property under this chap- 
ter shall not be less than $5,000 and shall not exceed $35,000 in the 
case of a single-family residential property or $60,000 in the case of a 
commercial, industrial, or multifamily residential property, or 15 percent 
of the assessed value of the property multiplied by the municipality’s 
current equalization ratio, Dicker: is less. The combined amount of 
assessments under this chapter, any outstanding mortgage obligations 
for the property, and any other outstanding debt attached to the prop- 
erty shall not exceed 85 percent of the assessed value of the property 
multiplied by the municipality’s current equalization ratio. A property 
owner who escrows property taxes with the holder of a mortgage on a 
property subject to an agreement under this chapter may be required by 
the holder to escrow amounts due on the assessment under this chapter 
and the mortgage holder shall remit such amounts to the municipality 
in the manner that property taxes are escrowed and remitted. 

IV. The maximum term of finance provided pursuant to an agree- 
ment under this chapter shall be 20 years. The term shall in no case 
exceed 85 percent of the average expected useful life of all improvements, 
weighted by cost. Expected useful lives used for all calculations under 
this chapter shall be consistent with the expected useful lives of energy 
conservation and efficiency and clean energy measures approved by the 
public utilities commission for utility or other programs. 

53-F:8 Collection and Enforcement. Collection of assessments under 
this chapter shall be made by the tax collector or other official responsible 
for property tax or municipal service charge collection. A municipality 
shall commit bills for amounts due on the assessments, including inter- 
est and any charges, to the tax collector with a warrant signed by the 
appropriate municipal officials requiring the tax collector to collect them. 
Bills for amounts due on the assessments shall coincide with bills for 
property taxes or municipal service charges and shall create a lien on 
the property pursuant to RSA 80:19. Enforcement powers for nonpay- 
ment shall be those provided under RSA 80 relative to property tax col- 
lection, including RSA 80:19. At the time of enforcement, only the past 
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due balances of the assessment under this chapter, including all interest, 
charges, and penalties, shall be due for payment. Notwithstanding any 
other provision of law, in the event of a transfer of property ownership 
through foreclosure, collection by the municipality shall be limited to any 
past due balances and future payments shall neither be accelerated nor 
extinguished by foreclosure. Payment of a past due balance from the loss 
reserve established under this chapter shall not relieve a participating 
property owner from the obligation to pay that amount. 


SENATOR HOUDE: Yes, thank you. Thank you, Madam President. Es- 
sentially, what the Amendment 2040 does is add pieces to the original 
legislation, 1554; it does not include the Manchester component, but it 
includes all the pieces about the negotiations between the Bankers As- 
sociation and the municipalities, and crosses all the t’s, dots all the i’s 
with respect to how the assessment works, how the lending works, and 
the formulas for the program. Again, significant effort has gone into it; 
we've talked about the PACE legislation being really enabling for every 
community to take advantage of. And so, I would just urge the Senate 
to adopt Amendment 2040 and start reaching the targets that we have. 
Thank you, Madam President. 


The question is on the adoption of Floor Amendment 2040s. 
Floor Amendment 2040s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1554. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
Sen. DeVries is in opposition to Floor Amendment 2040s on HB 1554. 


HB 1192, relative to obstructions on motor vehicle windows. Transpor- 
tation and Interstate Cooperation Committee. Inexpedient to Legislate, 
Vote 4-0. Senator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1192 Inexpedient to Legislate. This bill would have created an ex- 
ception for the prohibition on obstructions on motor vehicle windows. 


The Committee heard testimony that this language is already attached 
to another bill; therefore, passage of this bill would be superfluous. I 
ask my colleagues to join the Transportation and Interstate Coopera- 
tion Committee recommendation of Inexpedient to Legislate. Thank you. 


The question is on the adoption of committee recommendation 
of Inexpedient to Legislate on HB 1192. 


Motion of Inexpedient to Legislate adopted. 


HB 1262, relative to disabled parking signs. Transportation and Inter- 
state Cooperation Committee. Ought to Pass with Amendment, Vote 4-1. 
Senator Kelly for the committee. 


Transportation and Interstate Cooperation 
May 6, 2010 
2010-1944s 
03/04 
Amendment to HB 1262 


Amend the bill by replacing section 1 with the following: 
1 Parking Signs; Disabled. Amend RSA 265:73-a to read as follows: 
265:73-a Parking Signs; Disabled. A parking space on private or public 
property that is reserved for persons who are disabled shall be marked 
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by a sign affixed to a post or a building. Said sign shall be clearly vis- 
ible to anyone directly approaching that particular space. There shall 
be a fine of $250 for failure to comply with the sign placement 
requirements of this section. 


SENATOR KELLY: Thank you, Madam President. I move House Bill 
1262 Ought to Pass with Amendment. This bill establishes a penalty 
for failing to comply with the requirements for placement of disabled 
parking signs. RSA 265:73-a states that a parking space on private or 
public property that is reserved for persons who are disabled shall be 
marked by a sign affixed to a post or a building. The sign shall be clearly 
visible to anyone directly approaching that particular space. However, 
the statute does not set forth a penalty for failure to comply. 


Members of the Committee were shown photos of many establishments 
around the state that were not in compliance with current law. A member 
of the public testified that when he brought this to the attention of local 
law enforcement, he was told that although it is the law, they have no 
way to enforce it. This bill will give that enforcement tool to our police 
departments. The committee amendment changes the fine to put it in 
line with other handicap parking violations. 


I ask my colleagues to join in the Transportation and Interstate Coopera- 
tion Committee’s recommendation of Ought to Pass with Amendment. 
Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1944s. 
Committee Amendment 1944s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1262. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


HB 1480, relative to the New Hampshire rail transit authority. Trans- 
pera and Interstate Cooperation Committee. Ought to Pass, Vote 5-0. 
enator Letourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1480 Ought to Pass. This bill limits the amount of bonds that may be 
issued by the New Hampshire Rail Transit Authority, and requires the Au- 
thority to report semi-annually to the Capital Budget Overview Committee. 


Currently, the New Hampshire Rail Transit Authority has unlimited 
bonding authority; however, the full faith and credit of the State is not 
behind those bonds. The bill as originally introduced would have required 
the General Court to approve all Rail Transit Authority bonds. The State 
Treasurer was concerned that by having the General Court approve the 
bonds that the State might also become liable for repayment of them. 
She also suggested that there should be a cap on the amount that the 
Rail Authority can bond, as is currently the case with the Pease Devel- 
opment Authority and the turnpike system. 


The House amendment replaced the entire bill and set an aggregated 
bonding cap at $125 million for the Authority. The second portion of the 
bill requires the Authority to report semi-annually to the Capital Budget 
Overview Committee on the activities of the Rail Authority. 


I ask my colleagues to join in the Transportation and Interstate Coopera- 
tion Committee’s recommendation of Ought to Pass. Thank you. 
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The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1480. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 1481, relative to the use of turnpike tolls. Transportation and In- 
terstate Cooperation Committee. Ought to Pass, Vote 3-0. Senator Le- 
tourneau for the committee. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 1481 Ought to Pass. This bill requires revenues from the turnpike 
tolls to be used exclusively for the construction, reconstruction, and main- 
tenance of the turnpike system. This bill clarifies the purpose for which 
the money collected at the toll booths along the turnpike system can be 
utilized to preclude potential diversion of these funds. It mirrors to a 
great extent the language of Part II, Article 6-a of the New Hampshire 
Constitution. The bill also spells out in great detail exactly what this 
fund may be used for. There is also language that has been added at the 
request of the State Treasurer and bond council, which specifically states 
that all payments of principal and interest on the turnpike bonds will 
be made. The Department of Transportation supports both the intent of 
the language and the bill as amended. 


I ask my colleagues to join the Transportation and Interstate Coopera- 
tion Committee recommendation of Ought to Pass. Thank you, Madam 
President. 


The question is on the adoption of committee recommendation 
of Ought to Pass on HB 1481. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 


HB 2010, relative to the state 10-year transportation improvement pro- 
gram. Transportation and Interstate Cooperation Committee. Ought to 
Pass with Amendment, Vote 5-0. Senator Letourneau for the committee. 


Transportation and Interstate Cooperation 
May 6, 2010 
2010-1965s 
06/03 
Amendment to HB 2010 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the state 10-year transportation improvement pro- 
gram, authorizing the issuance of federal highway grant an- 
ticipation bonds to finance the replacement of the Memorial 
Bridge in Portsmouth, New Hampshire, and establishing a 
commission to study the F.E. Everett Turnpike. 


Amend the bill by replacing all after section 5 with the following: 

6 Legislative Appropriation of Passenger Railroad Expenditures. Prior 
to the expenditure of any state or federal moneys by the state of New 
Hampshire, or its representatives, on the construction or reconstruction 
of any passenger railroad infrastructure, or the operation of passenger 
railroad service, the department of transportation and the New Hamp- 
shire rail transit authority shall first receive approval from the general 
court, or from the fiscal committee if the general court is not in session, 
for both the capital and operating budgets related to passenger rail 
service. Said legislation should, pursuant to house and senate rules, be 
sent to the public works and highways and finance committees in the 
house of representatives and the transportation and interstate coopera- 
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tion and finance committees in the senate, prior to its being acted on by 
the respective legislative bodies. This section shall not apply to federal 
money received or expended for planning purposes or studies related to 
passenger rail service. 

7 Integration of Mass Transit. For purposes of planning and imple- 
mentation, the department of transportation shall insure that all forms 
of intermodal transportation, including mass transit, intracity, intercity, 
and interstate bus service, rail, and maritime passenger services are fully 
integrated, to the degree practicable, throughout New Hampshire. 

8 State Transportation Improvement Plan. Amend RSA 240:2 to read 
as follows: 

240:2 Project Priority. To the extent practicable the projects shall be 
implemented in the order shown in the[-repert] plan. 

9 New Section; Plan. Amend RSA 240 by inserting after section 2 the 
following new section: 

240:2-a Plan. In this chapter a plan means the “State of New Hamp- 
shire Ten-Year Transportation Improvement Plan 2011-2020” and any 
succeeding plan adopted by the general court pursuant to RSA 228:99 
and RSA 240 of the laws of New Hampshire. 

10 Implementation of Plan. Amend RSA 240:3, IV and the introductory 
paragraph of paragraph V to read as follows: 

IV. The [department] governor shall transmit the plan to the general 
court by January 15 of each even-numbered year. Projects listed in the 
plan shall be listed by the year the funds are to be expended and the 10 
years of the plan shall be financially constrained. 

V. Projects listed in the plan, except projects which are solely for 
infrastructure preservation or which stem from statewide transporta- 
tion programs included in the plan, shall be prioritized based on a 
department of transportation methodology that examines the certainty of 
a project relative to its scope, cost, constructability, [ itibility] perm- 
itability, and public support, provided that the project has the following: 

11 Implementation of Plan. Amend RSA 240:3, VII(b) to read as follows: 

(b) Is no longer financially [and] or environmentally feasible; or 

12 Issuance of Revenue Bonds; Replacement of Memorial Bridge in 
Portsmouth. Amend RSA 228-A:2 to read as follows: 

228-A:2 Issuance of Revenue Bonds. The state may issue bonds under 
this chapter to be known as “federal highway grant anticipation bonds.” 
The bonds may be issued from time to time for the purpose of financing 
project costs related to the widening of Interstate 93 from Manchester to 
the Massachusetts border, the replacement of the Memorial Bridge 
in Portsmouth, New Hampshire, and any other federally aided high- 
way project hereafter authorized by the general court to be financed 
under this chapter. Bonds issued hereunder shall be special obligations 
of the state and the principal of, premium, if any, and interest on all 
bonds shall be payable solely from the particular funds provided therefor 
under this chapter. The bonds shall be issued by the treasurer in such 
amounts as the governor and council shall determine, not exceeding in 
the aggregate $195,000,000 for Interstate 93 and $45,000,000 for the 
Memorial Bridge. Bonds of each issue shall be dated, shall bear inter- 
est at such rate or rates, including rates variable from time to time as 
determined by such index, banker’s loan rate, or other method as may 
be determined by the treasurer, and shall mature at such time or times 
as may be determined by the treasurer, except that no bond shall ma- 
ture more than 15 years from the date of its issue. Bonds may be made 
redeemable before maturity either at the option of the state or at the 
option of the holder, or on the occurrence of specified events, at such 
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price or prices and under such terms and conditions as may be fixed by 
the treasurer prior to the issue of bonds. The treasurer shall determine 
the form and details of bonds. Subject to RSA 93-A, the bonds shall be 
signed by the treasurer and countersigned by the governor. The bonds 
may be sold in such manner, either at public or private sale, for such 
price, including above or below par value, at such rate or rates of interest, 
or at such discount in lieu of interest, as the treasurer may determine. 
13 New Section; Commission Established. Amend RSA 240 by insert- 
ing after section 3 the following new section: 
240:4 Commission Established. 
E I. There is established a commission to study the F.E. Everett Turn- 
ike. 
j II. The members of the commission shall be as follows: 
(a) One member of the house of representatives, appointed by the 
speaker of the house of representatives. 
(b) One member of the senate, appointed by the president of the 
senate. 
(c) The mayor of the city of Manchester, or designee. 
(d) The mayor of the city of Nashua, or designee. 
(e) The director of the Manchester-Boston Regional Airport, or des- 
ignee. 
(f£) One representative of the southern New Hampshire planning 
commission, appointed by that organization. 
(g) One representative of the Greater Nashua Chamber of Com- 
merce, appointed by that organization. 
(h) One representative of the Greater Manchester Chamber of Com- 
merce, appointed by that organization. 
(i) The chairman of the town of Merrimack town council. 
(j) The commissioner of the department of transportation, or des- 
ignee. 
(k) Two members appointed by the governor. 

III. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

IV. The commission shall study the best location of the southbound 
and northbound mainline open road toll lanes on the F.E. Everett Turn- 
pike. The study shall include the locations to be tolled, the recommended 
rate, the feasibility of eliminating one or more tolls at the exit ramps 
in Merrimack, and the necessity and feasibility of widening the 2-lane 
segments of the turnpike to 3 lanes in each direction. 

V. The commissioner of the department of transportation or designee 
shall be the chairperson of the commission. The first meeting of the com- 
mission shall be called by the chairperson. The first meeting of the com- 
mission shall be held within 45 days of the effective date of this section. 

VI. The commission shall report its findings and any recommenda- 
tions for proposed legislation to the governor, GACIT, and the general 
court on or before January 15, 2011. 

14 Repeal. RSA 240:4, relative to the commission to study the F.E. 
Everett Turnpike, is repealed. 
15 Effective Date. 
I. Section 14 of this act shall take effect January 16, 2011 
II. The remainder of this act shall take effect upon its passage. 


2010-1965s 


This bill: 
I. Adopts the 10-year transportation improvement plan for 2011-2020. 


AMENDED ANALYSIS 
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II. Requires the general court to approve capital and operating budgets 
prior to an expenditure by the department of transportation and the New 
Hampshire rail transit authority of any state or federal money for the 
construction of any passenger rail infrastructure. 

III. Requires the department of transportation to integrate other forms 
of mass transit into implementation of any passenger rail service. 

IV. Authorizes the issuance of federal highway grant anticipation bonds 
to finance costs relating to the replacement of the Memorial Bridge in 
Portsmouth, New Hampshire. 

V. Establishes a commission to study the F.E. Everett Turnpike. 


SENATOR LETOURNEAU: Thank you, Madam President. I move House 
Bill 2010 Ought to Pass with Amendment. This bill is the Ten Year Trans- 
portation Improvement Plan for the State of New Hampshire covering the 
period 2011 to 2020. Many of these projects were submitted by municipali- 
ties via regional planning commissions, and went through a six-month 
series of 37 statewide public hearings by the GACIT Committee; that’s 
the Governor’s Advisory Commission on Intermodal Transportation, which 
consists of the Governor and Council and the Commissioner of Transporta- 
tion. Their final proposal was submitted to the House Public Works and 
Highway Committee, which held a public hearing and numerous work 
sessions. Our Committee heard testimony for the first time that this plan 
had focused on the priority of financial considerations and transparency. 


The Committee amended the bill to allow for replacement of the Memo- 
rial Bridge, which is the number-one red-listed bridge in the state. The 
Memorial Bridge is one of three bridges that go over the Piscataqua River 
to Maine. Each state owns 50 percent of the bridge; however, Maine has 
been reluctant to fund its portion. Two years ago, the bridge was slated 
for rehabilitation, but when the bid came in at $59 million instead of 
the $44 million, the height of the commodity prices, the State of Maine 
bucked their financial responsibility. Now, two years later, the bridge is 
at a place where it must be replaced. Due to the delay, the project now 
costs over $90 million. The bill authorizes for $45 million, and the gap 
will be filled with GARVEE and TIGER dollars. It is important that this 
bridge be replaced, as we heard testimony that it is vital to commerce 
and emergency traffic. 


The amendment also allows flexibility for legislative approval of capital 
and operating budgets of passenger rail in the instance that the General 
Court is not in session, tightened the language for the integration of mass 
transit, removed the study of possible widening of the Franconia Notch 
Parkway, and created a commission to study the F.E. Everett Turnpike. 


I ask my colleagues to join in the Transportation and Interstate Coopera- 
tion Committee’s recommendation of Ought to Pass with Amendment. 
Thank you, Madam President. 


(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Thank you very much. I rise to speak in 
favor of the amendment, and particularly to thank my colleagues on the 
Transportation Committee here in the Senate for passing the language 
that will allow us to apply for and receive $45 million in GARVEE bonds 
to ensure that we can move forward on the replacement of the Memorial 
Bridge in a timely fashion. 


It’s important to understand that applying for those GARVEE bonds will 
not affect the I-93 project, and if you check the amendment, you'll see 
it’s separated out; we’ve already gone for the GARVEE bonds for the I-93 
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project, this would be another round of GARVEE bonds. And, what that 
will do is it will certify to the federal government that we would be able 
to provide the funding that we need to provide as the Commissioner goes 
forward with the $20 million application to the TIGER fund to help put 
the monies in place for this $95 million that will be needed to replace 
this bridge. 


Unfortunately, as Senator Letourneau has already stated, Maine, who 
has a 50 percent stake in the bridge, is not interested in repairing or 
replacing this bridge. There is a connection study that is going forward, 
and one of the other options that’s been looked at in the connection study 
is to turn the Memorial Bridge solely into a pedestrian and cyclist bridge; 
it would no longer take any vehicular traffic from Kittery, Eliot, York 
into downtown Portsmouth, and vice versa. 


This bridge, as it exists now, and as it will exist in the future if we are 
able to replace it, is an absolutely vital lifeline throughout the Seacoast, 
and it’s critical in terms of the economic vitality of both Southern Maine 
and Portsmouth. If we were to turn that bridge into a pedestrian and 
cyclist bridge, which seems to be the position that Maine is favoring at 
this juncture, that would mean that the State of New Hampshire and 
the State of Maine would no longer have any obligation to that bridge 
because it wouldn’t have any vehicular traffic; it would be a bridge that 
would have to be maintained by the City of Portsmouth and the Town 
of Kittery. But, it would still have to be a lift bridge, because it’s the 
only way we would be able to move vital traffic, including such things 
as liquid propane gas, up to the various entities in Newington. 


So, what I’m here today to say to you is that we’re, you know, apologetic 
that this has come at the very end of the Session, but we’re very grateful 
that it came while we were still able to have a public hearing. The State 
of Maine has already gone out of Session, and it was only two, two and 
a half weeks ago, that the latest analysis of the bridge showed that its 
life is up to one to three years, and more likely only one year. If we don’t 
move with these monies now, we will not be able to apply for the TIGER 
grant and we will not be able to move forward with the replacement in 
a timely fashion. And, with the long-term shutdown of that bridge, the 
economic consequences would be devastating. 


So, again, I thank you all and hope that you will move forward in sup- 
port of this amendment. Thank you. 


(The Chair recognized Sen. Gallus to speak.) 


SENATOR GALLUS: Thank you, Madam President. I would like to urge 
my colleagues actually to vote down the committee amendment and go 
back to the original bill. 


In the original bill, we went to the House committee and asked them 
to put in the study of the Franconia Notch Parkway, primarily because 
DOT is currently planning on rebuilding the parkway as it exists and 
redoing all of the guardrails in the parkway to the tune of multi-millions 
of dollars. And, it’s a bottleneck on the turnpike north; it was originally 
designed to protect the Old Man of the Mountain who, all of a sudden, is 
no longer there. And so, I think it’s time for us to upgrade that five-mile 
stretch of road that’s a bottleneck on the turnpike in the North Country. 
And so, I would like to see us go back to at least studying, you know, 
putting a full turnpike through that parkway section, which is just five 
miles—and that’s all we were asking for in the original bill—was a study 


994 SENATE JOURNAL 12 MAY 2010 


to see if it could be done, should be done; and it could be done, I’m sure, 
for a cost that would not exceed what we're going to do in that parkway 
in the next 18 to 20 months. 


And, I think it’s a waste of money to replace guardrails when we’ve stopped 
and talked to the DOT workers in the Notch to see what kind of condi- 
tion those guardrails are in. And, we’ve had a few complaints from people 
who think the guardrails are inappropriate and kind of rusted and are 
falling apart, when in reality the guardrails that are there, according to 
DOT, are in perfect condition. They were originally designed to blend in 
with the aesthetics of the Notch, and were sprayed with a special coating 
that allowed them to rust to a certain degree, and so we sort of love that. 
And, the new plan for the parkway that goes in actually puts in a metal 
snow fence near Echo Lake that is probably, I think, some four feet high 
or something, and I think it’s an obstruction to the view and the beauty 
of the Notchway. 


And so, I would like to see us go through there and continue to redo that 
section of the Notchway into a full turnpike. There was an agreement at 
one time that nothing else would be done in the parkway, but it was basi- 
cally set up to protect blasting and to protect the Old Man of the Mountain. 
And so, I think it’s time that we get into the new century and continue 
that turnpike at full force in that area. So, I’d ask my colleagues to vote 
down the second amendment and put the original bill back together. 
Thank you very much. 


(The Chair recognized Sen. Kelly for a question of Sen. Gallus.) 


SENATOR KELLY: Senator Gallus, you did mention, at the end, kind of 
the question I wanted to ask you. And, were you aware, and it is still—I’m 
understanding, from the testimony that we received, that there is still 
an agreement, a legal agreement, that that portion in Franconia Notch 
could not be widened. Yet, but still—it was brought to our Committee, 
and I just wondered if you were aware of that, that that agreement is 
still in place. 


SENATOR GALLUS: Absolutely. I was aware that there is some type 
of an agreement; I have a copy of the agreement in my office, actually, 
if you’d like to see it. And, I’m sure that, you know, at the time, it was 
done specifically because the Old Man of the Mountain was there. I would 
think that some of those parties, if you brought them back to the table, I 
mean -what the enforcement of that agreement is, I’m not sure. I would 
like to have that research done. I think that it is outrageous for us to 
spend some seven or eight million dollars, or the total cost of whatever 
that project in the Notchway happens to be, just to upgrade what’s there 
when it, really—you might just as well go over and skim-coat it and not 
do anything with the guardrails that are there. But, I think the real 
dollar cost-savings and everything else we can do to that Notchway is 
to widen that particular piece of road. Thank you. 


(The Chair recognized Sen. Kelly for a follow-up question of Sen. Gallus.) 
SENATOR KELLY: I just wanted to follow-up with a question of “would 
you believe” that we had testimony brought to the Committee that it 
was clear that, today, it’s legal; we cannot widen that road. And, we had 
that discussion, and that was why the decision was made to remove that 
from the original bill. So, Pm just saying, can you believe that we had- 
SENATOR GALLUS: I would believe anything you would tell me, Sena- 
tor Kelly. 
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SENATOR KELLY: Thank you. 


SENATOR GALLUS: But, I know five other attorneys, and I’m sure we 
can get one more opinion somewhere. Thank you. 


(The Chair recognized Sen. DeVries for a question of Sen. Fuller Clark.) 


SENATOR DEVRIES: Senator Fuller Clark, if you could help me un- 
derstand a little bit more about the financial arrangement with the 
State of Maine for their reimbursement for their half of this project. If 
I understood you to say that this project is vital, both to the State of 
Maine, Southern Maine, into the Portsmouth area, but yet they seem 
to only wish to contribute for a pedestrian walkway. 


SENATOR FULLER CLARK: I could expand upon that. What the State 
of Maine would like is they would like to expand the Sarah Long Bridge, 
which is the middle bridge between the Memorial Bridge and the High 
Rye Bridge, going over the Piscataqua, to a four-lane bridge. The studies 
have shown that on the basis of the traffic that is going back and forth 
between Maine and New Hampshire—and remember, this is the major 
gateway into Maine for anybody in the rest of the country, if they are 
driving into the State—that we need to have a minimum of five lanes 
going in each direction. 


The preferred solution from New Hampshire is to rebuild or to replace 
the Memorial Bridge, have two lanes—one going each way-that will 
connect the downtown centers of these communities together. The pre- 
ferred choice, as we understand it at this point, of Maine is to widen 
the middle bridge to two lanes going in each direction. And, when they 
have given us the cost estimates of that, which are about $121 million, 
to the best of my understanding, that doesn’t even include the issues of 
having to take land on either side for adding the additional lanes and 
for the upgrades that would need to happen in order to continue those 
lanes, both into Kittery and to the Portsmouth Traffic Circle, where I 
would envision that the ultimate result of that would be also that the 
Portsmouth Traffic Circle would have to be redesigned, a much more 
expensive project than simply, you know, repairing and rehabbing the 
Sarah Long Bridge, which right now we understand has a life of five to 
seven years. The agreement would be, or the position of New Hampshire 
is that we would move ahead with the funding to replace the Memorial 
Bridge and that we would not provide the funding for our share of the 
rehabilitation or replacement of the Memorial Bridge until they paid us 
back for the money that we had spent for their half of the bridge. 


aus) recognized Sen. DeVries for a follow-up question of Sen. Fuller 
ark. 


SENATOR DEVRIES: Because you may have just misspoken, though I 
think I heard Senator Letourneau speak over. So, what I am, if I heard 
you correctly, what I’m hearing is that the State of New Hampshire will 
be fronting the entire cost for the repair on the Memorial Bridge in hopes 
that when it comes time, five to six or ten years from now, or longer, to 
repair the Sarah Long Bridge, we will then hope that we might be able 
to recoup the dollars at that point in time, or at least the half of the 
cost of that project? 


SENATOR FULLER CLARK: It’s my understanding that it is the wish 
of the House, when this amendment comes to them, to add additional 
language to make it clear that we will not be putting up any money for 
the Sarah Long Bridge until we are reimbursed for the Memorial Bridge. 
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er ae recognized Sen. DeVries for a follow-up question of Sen. Fuller 
ark. 


SENATOR DEVRIES: Thank you, if I could, because I just don’t under- 
stand; why wouldn’t we add that language here, now? 

SENATOR FULLER CLARK: I think the only reason that we didn’t add 
this language here now is because this bill came to us at the very last 
moment, last Thursday, and it wasn’t—it didn’t occur to us, I guess, until 
after we had passed the amendment that we needed to stipulate that in 
statute. But, it is already in all the newspapers, a statement that Com- 
missioner Campbell has made to the press. 

SENATOR DEVRIES: Thank you. 

Recess. Out of Recess. 


The question is on the adoption of Committee Amendment 1965s 
on HB 2010. 

(The Chair recognized Sen. Janeway to speak.) 

SENATOR JANEWAY: Thank you, Madam President. With some trepida- 
tion, I want to correct my friend Senator Gallus’ history of what happened 
in the Notch. Very briefly, there was, I think, almost a 20-year struggle, 
back starting in the late ‘50s, over putting the Interstate through there, 
and it went on endlessly, almost. But ultimately, and I think it was in 
1979 or ’80, a settlement was reached with the Federal Highway Depart- 
ment, the Conservational Center, and the Forest Society, whatever the 
ones that had fought that war all the way along. And, that included a 
very clear prohibition against a typical four-lane interstate. And, it turns 
out, the only two-lane interstate, I think, in the country, is that section. 
And, it wasn’t, and isn’t, all about the Great Stone Face, the “Old Man”; it 
was Franconia Notch State Park, which kids, school kids, had contributed 
pennies and nickels to, and it is the whole area, not the “Old Man.” And 
so, the “Old Man” is gone, but the rest of it is still there, and the agree- 
ment is still there, and it is not something that could be changed. So, I 
offer that up. Thank you. 


The question is on the adoption of Committee Amendment 1965s. 
Committee Amendment 1965s adopted. 

The question is on the motion of Ought to Pass as Amended on 
HB 2010. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Without objection President Larsen moved the following bills be 
Special-Ordered to Session of May 13, 2010 at 1:00 p.m.: HB 366, HB 
1364, HB 1417, HB 1459 (Commerce); HB 1270 (Energy); HB 1128- 
FN-L (Finance); HB 1490, HB 1607, HB 1615 (Ways and Means). 


Commerce, Labor and Consumer Protection 
HB 366, relative to retail vehicle dealers. 
HB 1364, relative to Medicare unfair trade practices. 
HB 1417, allowing companion dogs in certain areas of restaurants. 
HB 1459, relative to the board of trust company incorporation. 


Energy, Environment and Economic Development 


HB 1270, relative to balancing amounts expended from the renewable 
energy fund. 
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Finance 


HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns. 


Ways and Means 
HB 1490, establishing a citizens task force to study state revenues and 
expenditures. 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. 


HB 1615, relative to the determination of value and a notice require- 
ment for purposes of the utility property tax. 


PRESIDENT LARSEN: The Clerk asks that you please leave your books 
here tonight; you will need them for tomorrow, and they will not be re- 
placed if you take them away. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a Parliamentary Inquiry.) 
SENATOR BRAGDON: Since some of these bills, I assume, aren’t in our 
notebooks, those of us who may want to look at these some more, it will 


be difficult to do if our notebooks are here. Is that a firm rule that we 
can’t take these with us? 


PRESIDENT LARSEN: We are only asking if you take them that you be 
sure to bring them back, because there will not be new papers tomorrow. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 


HB 53, relative to the definition of “public body” under the right-to- 
know law. 


HB 160, relative to physical force in defense of a person. 


HB 379, exempting certain meetings concerning collective bargaining 
from the right-to-know law. 

HB 410, relative to the licensing of alcohol and drug counselors. 

HB 523-FN, (New Title) requiring DNA testing of all persons convicted 
of a felony and making changes to the information and analysis center. 


HB 1133, (New Title) relative to the duration of involuntary emergency 
admissions and relative to persons with mental illness and the correc- 
tions system. 


HB 1137, relative to withholding of wages. 


E 1156, relative to the determination of parental rights and responsi- 
ilities. 
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HB 11683, relative to the definition of employer for purposes of safety 
provisions under the workers’ compensation law. 


HB 1167, establishing a committee to study parole boards and parole 
board procedures. 


HB 1170, relative to licensure of home health care providers. 


HB 1183, relative to the effective date of certain provisions of the invol- 
untary commitment of sexually violent predators statute. 


HB 1206, adopting apple cider as the New Hampshire state beverage. 


HB 1215, relative to gender neutral references in certain public assis- 
tance statutes. 


HB 1223, relative to notice in class action cases under the consumer 
protection act. 


HB 1259, relative to subrogation claims and liens in civil actions. 
HB 1262, relative to disabled parking signs. 
HB 1267-L, relative to applications for hawkers and peddlers licenses. 


HB 1306, relative to approval of recommendations of marital masters 
and judicial referees. 


HB 1318, (New Title) relative to post-conviction DNA testing, eligibility 
for victim’s compensation for a victim of a crime in which a petition for 
post-conviction DNA testing was filed, and relative to victim services 
while the court is considering post-conviction DNA testing. 


HB 1326, (New Title) establishing a committee to investigate and assess 
access to viable and credible alternative medical practices and protocols 
to Lyme disease. 


HB 1340, relative to condominium liens for assessments. 
HB 1352, relative to direct shippers. 
HB 1366, making certain technical corrections in the insurance laws. 


HB 1368, (New Title) relative to the definition of “employee” for work- 
ers’ compensation purposes and relative to the New Hampshire return 
to work program. 


HB 1371, (New Title) allowing an injured employee to have a witness 
present at the examination by health care providers performing inde- 
pendent medical examinations and establishing a committee to study 
certain aspects of independent medical examinations. 


HB 1372, establishing a committee to study the provisions of RSA 570-A, 
the wiretapping and eavesdropping statute, and to study permitting a 
person to record a law enforcement officer in the course of such officer’s 
official duties. 


HB 1373, establishing a committee to study the effects of current state 
and federal laws on illegal drugs and the possession and use of such drugs. 


HB 1377, permitting utilities to establish loan programs for owners of 
residential and business property engaging in renewable energy and 
energy efficiency projects. 


HB 1393, (New Title) relative to the treatment of New Hampshire invest- 
ment trusts, and relative to pooled risk management programs. 


HB 1395, relative to workforce housing. 
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HB 1398, allowing a surviving spouse to have access to the deceased 
spouse’s medical records when there is no estate administration. 

HB 1404, relative to the regulation of real estate brokers and salespersons. 
HB 1411, requiring notice to educational support personnel and non- 
certified school district employees. 

HB 1416, making technical corrections to certain department of revenue 
administration laws. 

HB 1420, relative to the calculation of child support. 

HB 1436, (New Title) requiring a report to the general court on New 


Hampshire’s participation in the National Violent Death Reporting Sys- 
tem and relative to legislative security staff. 


HB 1462, (New Title) establishing a shoreland advisory council. 


HB 1470, establishing a committee to study laws relating to condominium 
and homeowners’ associations. 


HB 1477, (New Title) relative to checklist information and relative to 
challenges of voters. 

HB 1480, relative to the New Hampshire rail transit authority. 

HB 1481, relative to the use of turnpike tolls. 

HB 1483, relative to appropriations in the county budget. 

HB 1486, prohibiting the mandating of fire sprinkler systems in certain 


dwellings and establishing a committee to study municipal residential 
fire sprinkler requirements. 


HB 1487, relative to the definition of certified wetland scientists. 
HB 1497, relative to the governance of the Concord school district. 


HB 1512, (New Title) establishing a deferred retirement option in the 
judicial retirement plan, and relative to the determination of the cost of 
purchasing prior service credit in the state retirement system. 

HB 1513-FN, relative to fees collected by the secretary of state. 

HB 1523, revising the pupil safety and violence prevention act. 


HB 1524, relative to the liability of town and city health officers and 
overseers of public welfare. 


HB 1535-FN, (New Title) relative to absentee voting, special elections, 
election returns, preservation of ballots, recounts, the ballot law com- 
mission, and electronic ballot counting devices. 


HB 1554, allowing municipalities to establish energy efficiency and clean 
energy districts. 


HB 2010, (New Title) relative to the state 10-year transportation im- 
provement program, authorizing the issuance of federal highway grant 
anticipation bonds to finance the replacement of the Memorial Bridge in 
Portsmouth, New Hampshire, and establishing a commission to study 
the F.E. Everett Turnpike. 


HCR 30, urging the attorney general to fully investigate the proposed 
transaction between Catholic Medical Center Healthcare System and 
Dartmouth-Hitchcock Health. 

ANNOUNCEMENTS 
(The Chair recognized Sen. Barnes for a Rule 44.) 
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SENATOR BARNES (Rule 44): I’m only doing this because Senator 
Downing told me earlier today that I am going to meet next week a 
Medal of Honor winner that was in Korea, which rings a bell with me 
a little bit. And, I have something that I want to read. For years, I’ve 
been telling students and anyone else that wants to listen that the 
word “hero” gets thrown around rather loosely; it gets thrown around 
on some of these Hollywood stars and baseball players, football play- 
ers. They are not, in my opinion —and I’ve said it publicly —not heroes. 


“You're a 19-year-old kid. You’re critically wounded and dying in the 
jungle, somewhere in the Central Highlands of Vietnam. It’s November 
11" -”—interesting day, isn’t it? November 11-“... 1967. Landing Zone 
X-Ray. Your unit is outnumbered 8-1, and the enemy fire is so intense 
from a hundred yards away that your commanding officer has ordered the 
Medevac helicopters to stop coming in. You’re lying there, listening to the 
enemy machine guns, and you know you're not getting out. Your family is 
halfway around the world, 12,000 miles away, and you'll never see them 
again. As the world starts to fade in and out, you know this is the day. 


Then, over the machine gun noise, you faintly hear that sound of a he- 
licopter. You look up to see a Huey coming in. But, it doesn’t seem real, 
because there are no Medevac markings are on it. Captain Ed Freeman 
is coming in for you. He’s not Medevac, so it’s not his job. But, he heard 
the radio call, and decided he’s flying his Huey down into the machine 
gun fire anyway. Even after the Medevacs were ordered not to come, 
he’s coming in. And, he drops it in and sits there in the machine gun fire 
as they load three of you at a time onboard. Then, he flies you up and 
out through the gunfire, to the doctors and nurses, and safety. And, he 
kept coming back, 13 more times, until all the wounded were out. No one 
knew until the mission was over that the captain had been hit four times 
in the legs and left arm. He took 29 of you and your buddies out that 
day. Some would not have made it without the captain and his Huey.” 


Medal of Honor recipient, Captain Ed Freeman, United States Air Force, 
died last Wednesday at the age of 70 in Boise, Idaho. May God bless him. 
am that is what an American hero is all about. Amen. Thank you for 
istening. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a Parliamentary Inquiry.) 


SENATOR BRAGDON: Question, Madam President, about tomorrow’s 
schedule. Do you have information about what the plan is for tomorrow? 


PRESIDENT LARSEN: In the morning—and, I don’t have the Calen- 
dar in front of me—in the front of your notebook, you will see in your 
Calendar notice of all of the Senate standing committees will meet to 
discuss the bills that they will recommend for either conference com- 
mittee, nonconcur, or concur. That is noticed on page 7 of the Calendar 
from May 6", in the Addendum. Those meetings start, at the earliest, 
at 9:00; Commerce is at 9:00, Education is at 9:30. Election Law is at 
9:00, Energy, 10:30. Executive Departments and Administration meets 
at 10:00, Finance meets at 11:00, Health and Human Services meets at 
11:30. Judiciary meets at 10:00, Public and Municipal Affairs meets at 
10:30. Transportation meets at 11:00, and Ways and Means meets at 
9:30. That is in our Calendar. It will be an opportunity for all commit- 
tee members to review the bills that the House has passed and make 
recommendations. 
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The Clerk also points out that at the end of the Calendar, there is 
a notation of all the bills on page 71 of the Calendar, from May 6", 
number 19—not the Addendum -the end of the Calendar shows Sen- 
ate bills amended by the House. So, you will have a preview, if you 
have some nighttime reading tonight, to see which bills are recom- 
mended for amendment by the House, and will be those considered 
in tomorrow morning’s meetings. Those are public meetings; they are 
an opportunity for the committee members to discuss and the public 
members may observe. That is the schedule. So, the morning will be 
filled with that, and then at 1, the Senate will convene to finish the 
final Special-Ordered bills, any tabled bills, and to consider, if there’s 
time, to perhaps address some of the bills we’re concurring in so we 
can start the conference committee process as early as next Monday. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: I’d like to make an announcement then, if I could. 
I'd like the Republican Senators to meet at 12:00, downstairs; bring what- 
ever food you want to eat. Thank you. 


PRESIDENT LARSEN: And, in the same regard, the Senate Democratic 
Senators will meet in the conference room at 12:00, upstairs. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Boutin for a Parliamentary Inquiry.) 


SENATOR BOUTIN: Madam President, are you going to be providing 
lunch for your Senators? 


PRESIDENT LARSEN: It’s a brownbag lunch provided by your family. 


PRESIDENT LARSEN (Rule 44): I might just briefly make note, in a 
Rule 44, of the passing of Sandy Smith, who was former Senator Roger 
Smith’s wife. I have not heard the full details of that passing, but she 
was a strong community member here in this city, and, I know, the 
light of Roger’s life. And so, we note her passing, and extend our deep- 
est sympathies to their family. 

Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of sending and 
receiving messages, and processing enrolled bill reports and amendments. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


May 11, 2010 
2010-2025-EBA 
09/03 
Enrolled Bill Amendment to HB 1235 
The Committee on Enrolled Bills to which was referred HB 1235 
AN ACT relative to the regulation of dentistry by the board of dental 
examiners. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1235 
This enrolled bill amendment inserts punctuation and corrects the num- 
bering of a subparagraph. 
Enrolled Bill Amendment to HB 1235 
Amend 317-A:20, I(g) as inserted by section 3 of the bill by replacing it 
with the following: 

(g) Administers dental anesthetics, either general or local[-]; or 
Amend section 4 of the bill by replacing lines 2-3 with the following: 
after subparagraph (g) the following new subparagraph: 

(h) Dispenses teeth whitening agents or undertakes to whiten or 
bleach teeth by any 


Adopted. 


May 10, 2010 
2010-1980-EBA 
04/03 
Enrolled Bill Amendment to HB 1301 
The Committee on Enrolled Bills to which was referred HB 1301 
AN ACT relative to the regulation of fuel gas fitters. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1301 
This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to HB 1301 


Amend RSA 153:32, II(c) as inserted by section 7 of the bill by replacing 
line 2 with the following: 

practice of, the profession, or such conduct that poses risk to public 
health, safety, or welfare 


Adopted. 
May 11, 2010 
2010-2039-EBA 
03/01 
Enrolled Bill Amendment to HB 1304 
The Committee on Enrolled Bills to which was referred HB 1304 
AN ACT extending legislative study committees and commissions. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1304 
This enrolled bill amendment corrects a reference in the bill. 
Enrolled Bill Amendment to HB 1304 


Amend section 2 of the bill by replacing line 1 with the following: 
2 Commission to Study Alternate Fuel Vehicles; Report Date Extended. 
Amend 2009, 189:5 to 


Adopted. 
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May 11, 2010 
2010-2008-EBA 
06/10 
Enrolled Bill Amendment to HB 1363 
The Committee on Enrolled Bills to which was referred HB 1363 


AN ACT relative to continuing care communities. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1363 


This enrolled bill amendment makes a grammatical correction and a 
technical correction. 
Enrolled Bill Amendment to HB 1363 
Amend RSA 420-D:3-a, I(c) as inserted by section 6 of the bill by replac- 
ing line 1 with the following: 
(c) Satisfies the commissioner that the proposal to offer continuing 
care contracts to 


Amend section 11 of the bill by replacing line 1 with the following: 
11 New Subparagraph; Continuing Care Communities; Entrance Fees. 
Amend RSA 420-D:10, III 


Adopted. 


May 11, 2010 
2010-2034-EBA 
06/09 
Enrolled Bill Amendment to HB 1534 
The Committee on Enrolled Bills to which was referred HB 1534 


AN ACT relative to the issuance of air permits and certain fees relative 
to air permits. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1534 


This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to HB 1534 
Amend RSA 125-C:12, IV-c as inserted by section 3 of the bill by replac- 
ing line 1 with the following: 
IV-c. In lieu of the annual emissions fee specified in paragraph 
IV-b, as a condition of any 
Adopted. 


May 10, 2010 
2010-1981-EBA 
10/04 
Enrolled Bill Amendment to HB 1553 


The Committee on Enrolled Bills to which was referred HB 1553 
AN ACT establishing a maternal mortality review panel to conduct 


comprehensive, multidisciplinary reviews of maternal deaths 
in New Hampshire. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1553 
This enrolled bill amendment corrects an RSA reference. 
Enrolled Bill Amendment to HB 1553 
Amend RSA 132:31, III as inserted by section 2 of the bill by replacing 
line 3 with the following: 
trending and analysis over time. Pursuant to RSA 132:30, VII(d), iden- 
tifiable information on all 
Adopted. 
Report of Committee on Enrolled Bills 
The Committee on Enrolled Bills has examined and found cor- 
rectly Enrolled the following entitled House and/or Senate Bills: 


SB 301, relative to combustion of untreated wood at municipal transfer 
stations. 


SB 330, relative to the court accreditation commission and the inter- 
branch criminal and juvenile justice council. 


SB 369, relative to the effect of changes in local permit status on large 
groundwater withdrawal permits issued by the department of environ- 
mental services. 


SB 378, relative to the New Hampshire public works mutual aid program. 
SB 380, relative to the definition of permissible fireworks. 


SB 384, authorizing the department of health and human services to 
provide private adoption agencies access to founded reports of abuse and 
neglect maintained by the department. 


SB 391, relative to the payment of certain amounts from the water fund 
to the town general fund by the town of Hanover. 


SB 407, relative to records maintained by the department of health and 
human services in abuse and neglect cases. 


SB 415, relative to remedies against landlords. 
SB 444, relative to the medical child support obligation. 


SB 449, relative to the designation of staff members as staff advocates 
in public utilities commission adjudicatory proceedings. 


SB 458, relative to enforcement of child support obligations. 
SB 477, relative to driver education school applicants. 


SB 499, relative to administration support of certain professional regula- 
tory boards by the department of health and human services. 


SB 515, relative to allowing the commissioner of the department of 
employment security to participate in a joint local employment dynam- 
ics program with the United States Census Bureau and the Bureau of 
Labor Statistics. 


SJR 1, urging the secretary of agriculture to review the Federal Milk 
Market Order system. 


HB 232, increasing manufacturers’ pesticide registration fees. 
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HB 271, relative to relevant information in a workers’ compensation claim. 
HB 341, relative to the date selected for the presidential primary election. 
HB 510, relative to the position of director of vital records administration. 


HB 1138, relative to the authority to expend municipal transportation 
improvement funds. 


HB 1149, relative to the filing of electronic documents in state agency 
rulemaking. 


HB 1158, changing the name of the institutional review board to the 
vital records privacy board for health-related research. 


HB 1159, relative to the classification of snowmobile trails maintenance 
vehicles. 


HB 1161, repealing the requirement to obtain a license to sell in order 
to sell pistols or revolvers at retail. 


HB 1181, naming a portion of route 43 after the Honorable Robert A. 
Johnson. 


HB 1207, relative to Delta Dental data submission. 

HB 1230, relative to commercial motor vehicles and heating oil deliveries. 
HB 1236, relative to underwriting on the basis of credit information. 
HB 1237, relative to a certain insurance rulemaking exemption. 

HB 1249, relative to seasonal highway limits for certain vehicles. 


HB 1251, relative to the sale and transfer procedures for shutdown emis- 
sions credits. 


HB 1266, relative to notification requirements for lowering the water 
level of a lake or pond. 


HB 1269, relative to the operation of OHRVs and snowmobiles adjacent 
to public highways. 


HB 1291, relative to the fuel oil importation fee. 


HB 1293, relative to the oil discharge cleanup fund and relative to tax 
exemptions for water and air pollution control installations. 


HB 1353, relative to group net energy metering. 


HB 1374, relative to the prohibition against participation in a national 
identification card system. 


HB 1378, establishing an adopt-a-state park program in the state park 
system and establishing an adopt-a-forest fire tower program in the divi- 
sion of forests and lands. 


HB 1384, establishing a suicide fatality review committee. 


HB iy relative to the minimum age for the operation of commercial 
vessels. 


HB 1427, relative to the conversion period for quarterly billing for prop- 
erty taxes. 


HB 1429, establishing a committee to study the inclusion of universal 
design requirements in the state building code. 


HB 1441, relative to claimant eligibility for victim’s compensation. 


HB 1450, relative to the designation of a portion of the Cocheco River 
as a protected river. 
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HB 1476, relative to periodic verification of the checklist. 
HB 1525, relative to physical therapists practicing on animals. 


HB 1526, requiring the department of health and human services to 
establish a methodology for determining certain high cost long-term 
care cases. 


HB 1529, relative to absentee voting. 
HB 1541, prohibiting the sale of e-cigarettes to minors. 
HB 1544, relative to penalties for forestry violations. 


Sen. D’Allesandro moved adoption of Report of Committee on 
Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 


MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


May 13, 2010 


The Senate reconvened at 1 p.m., a quorum being present. 


The Reverend Kate Atkinson, from St. Paul’s Church, guest chaplain to 
the Senate, offered the following meditative thoughts and prayer: 


Thank you, it’s a pleasure to be with you this afternoon. I’ve spent quite 
a bit of time here this afternoon waiting for you. It occurred to me that 
this is the kind of room where you might expect someone to say “All 
rise,” which brings me to the point that, in many denominations, today 
the Christian Church is celebrating Ascension Day. And, that is the 
day when the occasion of Christ’s ascension to his Father in heaven is 
recognized. And, although this marked the end of Jesus’ time on earth, 
his ministry on earth, Jesus made it very clear that his work was not 
finished, and that it was now the responsibility of his followers to take 
on that work. And, he also made it clear that God would provide ev- 
erything that they needed to fulfill their responsibility. 


So, whatever our faith may be, and however we may be inspired, we are 
all called to care for one another, and to care for this world, using the 
very many strengths and skills that we’ve been given. And, when we 
commit to that responsibility, we find that we always have everything 
that we need to fulfill it. Let us pray: 


O God of many names, bless this meeting today. Inspire the discussions 
with wisdom, compassion, and creativity, so that the people of this state 
and of this nation may be well served, we may be thoughtful stewards of 
the earth, and Your will may be done. Amen 


Sen. Letourneau led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 


PRESIDENT LARSEN: We welcome our guests in the gallery. Sorry for 
the delay. 


SENATE JOURNAL 13 MAY 2010 1007 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. Given that three 
of the first four bills we’re dealing with this afternoon, now, have floor 
amendments that my caucus has not seen, I would like a recess to look 
at some of those. 


PRESIDENT LARSEN: Could you advise me as to how much time you 
think you would need with your three amendments? 


SENATOR BRAGDON: I only have one of the three so far, so I don’t know. 
PRESIDENT LARSEN: Can we ask for you to return by 3:05? 
SENATOR BRAGDON: Yes. 

PRESIDENT LARSEN: The Senate is in recess until 3:05. 

Recess. Out of recess. 


COMMITTEE REPORTS 
MOTION TO REMOVE FROM THE TABLE 
Sen. Fuller Clark moved HB 431-FN be removed from the table. 


The question is on the motion to remove HB 431-FN from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 


HB 431-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. Energy, En- 
vironment and Economic Development Committee. Ought to Pass with 
Amendment, Vote 5-0. Senator Merrill for the committee. 


Energy, Environment and Economic Development 
April 15, 2010 
2010-1413s 
08/10 
Amendment to HB 431-FN 


Amend the bill by replacing all after the enacting clause with the following: 
1 Purpose. This bill provides that: 

I. Certain engine coolant and antifreeze must contain an aversive 
agent (denatonium benzoate) to render it unpalatable. 

II. Antifreeze manufacturers are liable for ethylene glycol antifreeze. 

III. Denatonium benzoate manufacturers are liable for denatonium 
benzoate when included in antifreeze in the range prescribed by this bill. 

IV. Antifreeze manufactures are liable for denatonium benzoate when 
used in any manner that is incongruous with the requirements of this bill. 

V. A penalty for noncompliance with the requirements of this bill. 

2 New Section; Sale of Engine Coolants and Antifreeze. Amend RSA 
644 by inserting after section 8-f the following new section: 
644:8-g Sale of Engine Coolants and Antifreeze. 

I. No person may sell or offer to sell in this state any engine coolant or 
antifreeze that is manufactured after October 11, 2011 and contains more 
than 10 percent ethylene glycol unless it includes denatonium benzoate at 
a minimum of 30 parts per million and a maximum of 50 parts per million 
as a bittering agent within the product so as to render it unpalatable. 

II.(a) Subject to subparagraph (b), a manufacturer, processor, distribu- 
tor, recycler, or seller of an engine coolant or antifreeze that is required 
to contain an aversive agent under paragraph I shall not be liable to any 
person for any personal injury, death, property damage, damage to the 
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environment (including natural resources), or economic loss that results 
from the inclusion of denatonium benzoate in any engine coolant or anti- 
freeze, provided that the inclusion of denatonium benzoate is present in 
concentrations mandated by paragraph I. 

(b) The limitation on liability provided in subparagraph (a) does not 
apply to a particular liability to the extent that the cause of such liability 
is unrelated to the inclusion of denatonium benzoate in any engine coolant 
or antifreeze. 

(c) The limitation on liability in subparagraph (a) shall not be inter- 
preted to provide any limitation on liability in the case of gross negligence 
or wanton or willful misconduct. 

III. This section shall not apply to: 

(a) The sale of a motor dilicle that contains engine coolant or an- 
tifreeze. 

(b) Wholesale containers containing 55 gallons or more of engine 
coolant or antifreeze. 

IV. Any person who knowingly violates this section shall be guilty 
of a class B misdemeanor. 
3 Effective Date. This act shall take effect January 1, 2011. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Merrill for a Parliamentary Inquiry.) 


SENATOR MERRILL: Thank you, Madam President. Just a process ques- 
tion. Could you tell us again where we were when it went on the table, 
and therefore, what I should be moving? 


PRESIDENT LARSEN: When it went on the table, the bill was on second 
reading. But, it had a committee amendment, number 1413, that had 
not yet been voted on. So, it’s the committee amendment. So, the ques- 
tion before the body is, the first order of business being the committee 
amendment, and any discussion on that committee amendment. If it’s not 
a committee amendment, which we are still addressing, and you would 
like to bring a floor amendment, then—what we’d like is advice, if the 
committee amendment is one which we should adopt, or if we want to 
move to a floor amendment. 


(The Chair recognized Sen. Merrill to speak.) 


SENATOR MERRILL: Thank you, Madam President. This was a while 
ago, so I apologize for the confusion. If it’s appropriate at this point, I 
would move Ought to Pass with Amendment on HB 431. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Hassan for a Parliamentary Inquiry.) 


SENATOR HASSAN: It’s my understanding that the bill was laid upon the 
table and the motion is Ought to Pass as Amended by the Committee, and 
that’s what Senator Merrill would be addressing right now; is that correct? 


PRESIDENT LARSEN: That is correct. This would be the normal time 
for a statement of intent from the Committee, and then the bill would be 
on Second Reading, and there would be a vote on the committee amend- 
ment, and then there would be a question on the adoption of the com- 
mittee amendment, and then there would be an opportunity for a floor 
amendments, and then we’d move it to a question at that point after it 
had been amended. So, this is the appropriate time for a statement on 
the bill itself, and then we can proceed to any floor amendments that 
might—a vote on the committee amendment, and any floor amendment 
that might be added later. So if you’d like to proceed, Senator Merrill? 
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SENATOR MERRILL: Thank you, Madam President. Yes, I will proceed. 
This legislation, as amended, requires that manufacturers of antifreeze, 
after October 2011, add an aversive agent to render the antifreeze unpal- 
atable. It is similar to legislation that’s passed in 11 other states so far. 


Each year, children and animals are poisoned when they ingest antifreeze 
due to its sweet taste and smell. The addition of an aversive agent can 
prevent these accidental poisonings, as the product becomes very bitter 
to the taste. As the State is requiring an additional element that is not 
produced by the antifreeze manufacturers to be contained in their product, 
antifreeze manufacturers under this bill will have liability relating only 
to the portion of the product they produce. Manufacturers will, however, 
still be held liable in cases of gross negligence, wanton or willful miscon- 
duct on their part. That is, antifreeze manufacturers will be responsible 
for the antifreeze while the additive manufacturers will be responsible 
for their product. 


I would ask that the body actually turn down the committee amendment so 
that Senator Fuller Clark can offer a floor amendment which will replace 
the committee amendment. 


The question is on the adoption of Committee Amendment 1413s. 
Committee Amendment 1413s failed. 
Sen. Fuller Clark offered a floor amendment. 


Sen. Fuller Clark, Dist. 24 
May 12, 2010 
2010-2063s 
08/10 
Floor Amendment to HB 431-FN 


pe Be the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Purpose. This bill provides that: 

I. Certain engine coolant and antifreeze must contain an aversive 
agent (denatonium benzoate or substitute aversive agent) to render it 
unpalatable. 

II. Antifreeze manufacturers are liable for ethylene glycol antifreeze 
or a substitute aversive agent. 

III. Denatonium benzoate manufacturers are liable for denatonium 
benzoate or a substitute aversive agent when included in antifreeze in 
the range prescribed by this bill. 

IV. Antifreeze manufactures are liable for denatonium benzoate or a 
substitute aversive agent when used in any manner that is incongruous 
with the requirements of this bill. 

V. A penalty for noncompliance with the requirements of this bill. 

2 New Section; Sale of Engine Coolants and Antifreeze. Amend RSA 
644 by inserting after section 8-f the following new section: 
644:8-g Sale of Engine Coolants and Antifreeze. 

I. No person may sell or offer to sell in this state any engine coolant or 
antifreeze that is manufactured after October 11, 2011 and contains more 
than 10 percent ethylene glycol unless it includes denatonium benzoate at 
a minimum of 30 parts per million and a maximum of 50 parts per million 
as a bittering agent within the product so as to render it unpalatable. 

II. Notwithstanding paragraph I, an aversive agent other than dena- 
tonium benzoate may be used in engine coolant or antifreeze if it meets 
or exceeds the degree of aversion in test subjects obtained by using the 
formulation of a minimum of 30 parts per million and a maximum of 50 
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parts per million of denatonium benzoate in antifreeze, and is compatible 
with and does not impact the performance of antifreeze in a vehicle’s 
engine or cooling system. 

III.(a) Subject to subparagraph (b), a manufacturer, processor, distrib- 
utor, recycler, or seller of an engine coolant or antifreeze that is required 
to contain an aversive agent under paragraph I or II shall not be liable 
to any person for any personal injury, death, property damage, damage 
to the environment (including natural resources), or economic loss that 
results from the inclusion of denatonium benzoate or substitute aversive 
agent in any engine coolant or antifreeze, provided that the inclusion of 
denatonium benzoate or substitute aversive agent is present in concentra- 
tions mandated by this section. 

(b) The limitation on liability provided in subparagraph (a) does 
not apply to a particular liability to the extent that the cause of such li- 
ability is unrelated to the inclusion of denatonium benzoate or substitute 
aversive agent in any engine coolant or antifreeze. 

(c) The limitation on liability in subparagraph (a) shall not be inter- 
preted to provide any limitation on liability in the case of gross negligence 
or wanton or willful misconduct. 

IV. This section shall not apply to: 

(a) The sale of a motor vehicle that contains engine coolant or an- 
tifreeze. 

(b) Wholesale containers containing 55 gallons or more of engine 
coolant or antifreeze. 

V. Any person who knowingly violates this section shall be guilty of 
a class B misdemeanor. 

3 Effective Date. This act shall take effect January 1, 2011. 


SENATOR FULLER CLARK: Thank you very, very much. First of all, 
Pd like to thank you for your patience as we sorted out the process to 
move this bill forward. What you will now have in front of you is a floor 
amendment that is the result of compromise by all parties involved in the 
adoption of this legislation, and it’s based on a solution already legislated 
in the State of Maine. 


The committee amendment, which you just heard about, mandated the ad- 
dition of denatonium benzoate to antifreeze as a bittering agent. However, 
concerns were raised, because that amendment mandated the addition of 
a single agent, denatonium benzoate, for this purpose. And, although it 
is widely accepted and is known as an effective bittering agent, and cur- 
rently there is no other comparable bittering agent on the market, many 
felt that it was inappropriate for us to simply recognize that product and 
not allow for the future, when competitive products might come onto the 
market. So, for that reason, throughout the amendment we have added 
the language “or substitute aversive agent,” whenever there is a reference 
to denatonium benzoate. 


Please, I ask for your support for the adoption of this amendment. And, 
it does nothing to change the arrangement that had to do with propor- 
tionate liability; in other words, the antifreeze manufacturers would be 
liable for their product, and those individuals who are manufacturing 
an aversive agent would be liable for their product. 


Currently, since there is only one agent on the market, they have been 
unwilling to release what are the components that make up that agent, 
and therefore those manufacturers of antifreeze that we are requiring 
to use this product have no way of knowing what is in that agent. That 
is why we are asking for proportional liability. 
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Thank you very much, and I hope that you will vote this bill with the 
amendment on the floor, Ought to Pass. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you. I just rise in opposition to the amend- 
ment. While I very much understand and appreciate the purpose of the 
underlying bill and support that purpose, I do think it’s important to note 
that we do know at least the basic chemical composition of the aversive 
agent, and if I were to have to choose between whether an injured person 
had to figure out who to sue and who is responsible, or whether to have 
two corporations duke it out, ld rather the two corporations duke it out 
than put the burden of figuring out who to sue and why on the individual 
injured party. So, lll be voting against the amendment. Thank you. 


The question is on the adoption of Floor Amendment 2063s. 
Floor Amendment 2063s adopted. 


Senators Cilley and Hassan are in opposition to Floor Amend- 
ment 2063s. 


The question is on the motion of Ought to Pass as Amended on 
HB 431-FN. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Senators Reynolds, Cilley, Lasky, Carson and Hassan are in appo 
sition to the adoption of the motion of Ought to Pass as Amended 
on HB 431-FN. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Fuller Clark moved to remove HB 1239 from the table. 


The question is on the motion to remove HB 1239 from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 


HB 1239, (New Title) relative to processing certain environmental per- 
mits and administrative fines for violations of dredge and fill require- 
ments. Energy, Environment and Economic Development Committee. 
Ought to Pass with Amendment, Vote 3-0. Senator Bradley for the com- 
mittee. 


Energy, Environment, and Economic Development 
May 6, 2010 
2010-1958s 
08/04 
Amendment to HB 1239 


jea aa the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Time for Rendering Decision on Wetlands Permit Applications. Amend 
RSA 482-A:3, XIV(a)(3)-(5) to read as follows: 

(3) Where the department requests additional information pursu- 
ant to subparagraph (a)(2), within 30 days of the department’s receipt 
of a complete response to the department’s information request: 

(A) Approve [er-deny] the application, in whole or in part, and 


issue a permit; or 
; 5 ommente anon-a ze proceeding] (B) Deny the ap- 
plication and issue written findings in support of the denial; or 
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(C) Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner; or 

KOI (D) Extend the time for [response] rendering a decision 
on the application for good cause and with the written agreement of 
the applicant|-]; or 

(4) Where no request for additional information is made pursu- 

ant to subparagraph [5)] (a)(2), within 75 days from the issuance of 
the notice of administrative completeness, or 105 days if the application 
proposes more than one acre of jurisdictional impact: 

(A) Approve [er-deny] the application, in whole or in part, and 


issue a permit; or 
ing] (B) Deny the 


application and issue written findings i in baepport of the denial; or 
(C) Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner|:-]; or 
(D) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 

(5) Where the department has [eommenceed-a-non-adjudieative] 
held a public hearing on an application filed under this chapter, within 
60 days following the closure of the hearing record, approve the applica- 
tion in whole or in part, and i issue a permit or deny the application 
] and issue written finding in support of 





lei 
the denial. 
2 Time for Rendering Decision on Wetlands Permit Applications; 
Remedy. Amend RSA 482-A:3, XIV(b) to read as follows: 
(b) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
pia to act Sas the appheabip time ae pete praned 3 in rere 





subpro Pati aD, and (a)(5) then c an gain eat hick 
meets all applicable criteria for permit issuance, whether estab- 
lished in statute or in rule adopted pursuant to RSA 541-A, shall 
be deemed approved, and an application which does not meet all 
applicable criteria for permit issuance shall be deemed denied. 
Within 14 days of the date of receipt of a written request from the 
applicant for the permit, the department shall issue a permit for 
an application that has been deemed approved and shall issue a 
written denial of the application for an application that has been 
deemed denied, which shall specify the reasons why the applica- 
tion does not meet the applicable criteria for permit issuance. If 
the applicant has previously agreed to accept communications 
from the department by electronic means, the applicant’s request 
may be submitted electronically. If the department does not issue 
either a permit or a written denial within the 14-day period, the 
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applicant may proceed with the project as presented in the appli- 
cation. The department’s failure to issue a permit shall not relieve 
the applicant of complying with all requirements applicable to the 
project, including but not limited to requirements established in ac- 
cordance with RSA 485-A relating to water quality and permitting 
requirements under section 404 of the Federal Clean Water Act. 

3 New Subparagraphs; Suspension of Review of Wetlands Permit Ap- 
plications; Enforcement Action. Amend RSA 482-A:3, XIV by inserting 
after subparagraph (e) the following new subparagraphs: 

(f) The department may extend the time for rendering a decision 
under subparagraphs (a)(3)(D) and (a)(4)(D), without the applicant’s 
agreement, on an application from an applicant who previously has been 
determined, after the exhaustion of available appellate remedies, to have 
failed to comply with this chapter or any rule adopted or permit or ap- 
proval issued under this chapter, or to have misrepresented any mate- 
rial fact made in connection with any activity regulated or prohibited by 
this chapter, pursuant to an action initiated under RSA 482-A:13, RSA 
482-A:14, or RSA 482-A:14-b. The length of such an extension shall be 
no longer than reasonably necessary to complete the review of the ap- 
plication, but shall not exceed 30 days unless the applicant agrees to a 
longer extension. The department shall notify the applicant of the length 
of the extension. 

(g) The department may suspend review of an application for a pro- 
posed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation 
of this chapter, RSA 483-B, RSA 485-A:17, or RSA 485-A:29-44, or of any 
rule adopted or permit or approval issued pursuant to this chapter, RSA 
483-B, RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “enforce- 
ment action” means an action under RSA 482-A:13, RSA 482-A:14, RSA 
482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, or RSA 485-A:43. 

4 Administrative Fines. Amend RSA 482-A:13 to read as follows: 

482-A:13 Administrative Fine. The commissioner, after notice and hear- 
ing in accordance with the procedures set forth in RSA 541-A, is em- 
powered to impose an administrative fine of up to [$2990] $5,000 for 
each [offense] violation, irrespective of the duration of violation, 
upon any person who violates any provision of this chapter. This fine 
is appealable under RSA 541. Any administrative fine imposed under 
this section will not preclude the imposition of further penalties under 
this chapter. The proceeds of administrative fines levied pursuant to 
this section shall be placed in the nonlapsing fund authorized in RSA 
482-A:14, III. 

5 Time for Rendering Decision on Shoreland Permit Applications. Amend 
RSA 438-B:5-b, V(b) and (c) to read as follows: 

(b) When the department requests additional information pursuant 
to subparagraph (a), the department shall, within 30 days of the depart- 
ment’s receipt of the information: 

(1) Approve the application, in whole or in part, and issue a 
permit; or 
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(2) Deny the application, [with] and issue written findings in 
support of the decision[;in-whole-erin part]; or 

(3) Extend the time for [response] rendering a decision on the 
CPP cates for good cause and with the written agreement of the ap- 
plicant 

(c) Where no request for additional information is made, the de- 

partment shall, within 30 days of receipt of the application for a permit 
or 75 days of receipt of an application for a permit that will require a 
variance of the minimum standard of RSA 483-B:9, V or a waiver of the 
minimum standards of RSA 483-B:9[;]: 

(1) Approve [ordeny] the application, [with] in whole or in part, 
and issue a permit; or 

(2) Deny the application, and issue written findings in sup- 
port of the decision [in-whete-er-in-part-]; or 

(3) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 

6 Time for Rendering Decision on Shoreland Permit Applications; Rem- 
edy. RSA 483-B:5-b, V(d) is repealed and reenacted to read as follows: 

(d) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in subpara- 
graphs (b) and (c), then an application which meets all applicable criteria 
for permit issuance, whether established in statute or in rule adopted 
pursuant to RSA 541-A, shall be deemed approved, and an application 
which does not meet all applicable criteria for permit issuance shall be 
deemed denied. Within 14 days of the date of receipt of a written request 
from the applicant for the permit, the department shall issue a permit 
for an application that has been deemed approved and shall issue a writ- 
ten denial of the application for an application that has been deemed 
denied, which shall specify the reasons why the application does not meet 
the applicable criteria for permit issuance. If the applicant has previ- 
ously agreed to accept communications from the department by electronic 
means, the applicant’s request may be submitted electronically. If the 
department does not issue either a permit or a written denial within the 
14-day period, the applicant may proceed with the project as presented 
in the application. The department’s failure to issue a permit shall not 
relieve the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established in ac- 
cordance with RSA 485-A relating to water quality. 

7 New Subparagraphs; Suspension of Review of Shoreland Permit Ap- 
plications; Enforcement Action. Amend RSA 483-B:5-b, V by inserting 
after subparagraph (e) the following new subparagraphs: 

The department may extend the time for rendering a decision 
under subparagraphs (b)(3) and (c)(3), without the applicant’s agreement, 
on an application from an applicant who previously has been determined, 
after the exhaustion of available appellate remedies, to have failed to 
comply with this chapter or any rule adopted or permit or approval issued 
under this chapter, or to have misrepresented any material fact made 
in connection with any activity regulated or prohibited by this chapter, 
pursuant to an action initiated under RSA 483-B:18. The length of such 
an extension shall be no longer than reasonably necessary to complete 
the review of the application, and shall not exceed 30 days unless the 
applicant agrees to a longer extension. The department shall notify the 
applicant of the length of the extension. 
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(g) The department may suspend review of an application for a pro- 
posed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation 
of this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44, or of any 
rule adopted or permit or approval issued pursuant to this chapter, RSA 
482-A, RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “en- 
forcement action” means an action initiated under RSA 482-A:13, RSA 
482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, 
or RSA 485-A:43. 

8 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions. Amend RSA 485-A:17, II-b (b) and (c) to read as follows: 

(b) If the department requests additional information pursuant to 
subparagraph (a), the department shall, within 30 days of the depart- 
ment’s receipt of the information: 

(1) Approve the application in whole or in part and issue a 
permit; or 

(2) Deny the application[;in-whele-orin part] and issue written 
findings in support of the decision; or 

(3) Extend the time for [response] rendering a decision on 
the application for good cause and with the written agreement of the 
applicant. 

(c) If no request for additional information is made pursuant to 
subparagraph (b), the department shall, within 50 days of receipt of the 
application|;]: 

(1) Approve or deny the application, in whole or in part|-] 
and issue a permit; or 

(2) Deny the application, and issue written findings in 
support of the decision; or 

(3) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 

9 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions; Remedy. RSA 485-A:17, II-b(d) is repealed and reenacted to read 
as follows: 

(d) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in subpara- 
graphs (b) and (c), then an application which meets all applicable criteria 
for permit issuance, whether established in statute or in rule adopted 
pursuant to RSA 541-A, shall be deemed approved, and an application 
which does not meet all applicable criteria for permit issuance shall be 
deemed denied. Within 14 days of the date of receipt of a written request 
from the applicant for the permit, the department shall issue a permit 
for an application that has been deemed approved and shall issue a writ- 
ten denial of the application for an application that has been deemed 
denied, which shall specify the reason why the application does not meet 
the applicable criteria for permit issuance. If the applicant has previ- 
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ously agreed to accept communications from the department by electronic 
means, the applicant’s request may be submitted electronically. If the 
department does not issue either a permit or a written denial within the 
14-day period, the applicant may proceed with the project as presented 
in the application. The department’s failure to issue a permit shall not 
relieve the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established in or 
under RSA 485-A relating to water quality. 

10 New Subparagraphs; Suspension of Review of Terrain Alteration 
Permit Application; Enforcement Action. Amend RSA 485-A:17, II-b by 
inserting after subparagraph (e) the following new subparagraph: 

(f) The department may suspend review of an application for a 
proposed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any viola- 
tion of this section, RSA 482-A, RSA 483-B, or RSA 485-A:29-44, or of 
any rule adopted or permit or approval issued pursuant to this section, 
RSA 482-A, RSA 483-B, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “en- 
forcement action” means an action initiated under RSA 482-A:13, RSA 
482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, 
or RSA 485-A:43. 

11 Action on Subdivision and On-Site Waste Disposal Permit Applica- 
tions. Amend RSA 485-A:31 to read as follows: 

485-A:31 Action on Applications. 

I. Subject to paragraphs II and III, the department shall give 
notice in writing to the person submitting the plans and specifications 
for subdivision of land of its approval or disapproval of such plans and 
specifications within 30 days of the date such plans and specifications 
and the required fees are received by the department and shall give 
notice in writing to the person submitting plans and specifications for 
sewage or waste disposal systems of its approval or disapproval of such 
plans and specifications within 15 working days of the date such plans 
and specifications and the required fees are received by the department. 
Unless such written disapproval shall be mailed to the person submit- 
ting plans and specifications within 30 days in the case of plans and 
specifications for subdivision of land and 15 working days in the case 
of plans and specifications for sewage or waste disposal systems from 
the date of receipt with the required fees by the department, the plans 
and specifications shall be deemed to have been approved. The depart- 
ment shall send a copy of the approval or disapproval of such plans and 
specifications to the planning board or board of selectmen of the affected 
municipality. 

II. The department may extend the time for rendering a deci- 
sion under paragraph I, without the applicant’s agreement, on 
an application from an applicant who previously has been deter- 
mined, after the exhaustion of available appellate remedies, to 
have failed to comply with RSA 485-A:29-44, or any rule adopted or 
permit or approval issued pursuant to RSA 485-A:29-44, or to have 
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misrepresented any material fact made in connection with any 
activity regulated or prohibited by RSA 485-A:29-44, as a result 
of an action initiated under RSA 485-A:42 or RSA 485-A:43. The 
length of such an extension shall be no longer than reasonably 
necessary to complete the review of the application and shall not 
exceed 30 days unless the applicant agrees to a longer extension. 
The department shall notify the applicant of the length of the 
extension. 

III. The department may suspend a review of an application 
for a proposed project on a property with respect to which the 
department has commenced an enforcement action against the 
applicant for any violation of RSA 485-A:29-44; RSA 482-A; RSA 
483-B; or RSA 485-A:17, or of any rule adopted or permit or ap- 
proval issued pursuant to this chapter, RSA 485-A:29-44; RSA 482- 
A; RSA 483-B; or RSA 485-A:1. Any such suspension shall expire 
upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the viola- 
tion; provided, however, that the department may resume its review 
of the application sooner if doing so will facilitate resolution of 
the violation. The department shall resume its review of the ap- 
plication at the point the review was suspended, except that the 
department may extend any of the time limits under this paragraph 
and its rules up to a total of 30 days for all such extensions. For 
purposes of this subparagraph, “enforcement action” means an ac- 
tion initiated under RSA 482-A:13; RSA 482-A:14; RSA 482-A:14-b; 
RSA 483-B:18; RSA 485-A:22; RSA 485-A:42; or RSA 485-A:43. 

12 Effective Date. This act shall take effect 60 days after its passage. 


2010-1958s 


AMENDED ANALYSIS 

This bill: 

I. Requires the department of environmental services to approve, deny, 
schedule a public hearing, or extend the time for rendering a decision 
on wetlands permit applications. 

II. Raises the fine for violations of the chapter relative to fill and dredge 
in wetlands. 


The pending question is on the adoption of Committee Amend- 
ment 1958s. 


PARLIAMENTARY INQUIRY 
SENATOR BRADLEY: So the parliamentary procedure, Madam Presi- 
dent, is that we- 
PRESIDENT LARSEN: You may discuss the bill from— 


SENATOR BRADLEY: -should ask the body to turn down the committee 
amendment so that a floor amendment can be substituted. 


PRESIDENT LARSEN: Thank you. The bill is on Second Reading, and 
our first order of business is the committee amendment. You are asking 
that the body turn down the committee amendment. 


SENATOR BRADLEY: I would ask the indulgence of the body to turn 
down the committee amendment so that Senator Clark can introduce 
Amendment 2071. 


The question is on the adoption of Committee Amendment 1958s. 
Committee Amendment 1958s failed. 
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Sen. Fuller Clark offered a floor amendment. 


Sen. Fuller Clark, Dist. 24 
May 12, 2010 
2010-2071s 
08/09 
Floor Amendment to HB 1239 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements, 
relative to air quality in public schools, and drinking water 
revolving loan funds. 


neenon the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Time for Rendering Decision on Wetlands Permit Applications. Amend 
RSA 482-A:3, XIV(a)(3)-(5) to read as follows: 

(3) Where the department requests additional information pursu- 
ant to subparagraph (a)(2), within 30 days of the department’s receipt 
of a complete response to the department’s information request: 

(A) Approve [er-deny] the application, in whole or in part, and 


issue a ROHE or 
REN (B) Deny the 


application ahdi issue ritten findings i in A sihibort of the denial; or 

(C) Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner; or 

KOI (D) Extend the time for [response] rendering a decision 
on the application for good cause and with the written agreement of 
the applicant|-]; or 

(4) Where no request for additional information is made pursu- 

ant to subparagraph [(b}] (a)(2), within 75 days from the issuance of 
the notice of administrative completeness, or 105 days if the application 
proposes more than one acre of jurisdictional impact: 

(A) Approve [er-deny] the application, in whole or in part, and 


issue a permit; or 
| (B) Deny the ap- 
plication and issue written findings in support of the denial; or 
Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner|:]; or 
(D) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 
(5) Where the department has [ 
held a public hearing on an application filed under this chapter, within 
60 days following the closure of the hearing record, approve the applica- 
tion in whole or in part, and issue a permit or deny the application 
] and issue written findings in support of 





Q 
S, 


the denial. 
2 Time for Rendering Decision on Wetlands Permit Applications; Rem- 
edy. Amend RSA 482-A:3, XIV(b) to read as follows: 
(b) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
es to act Wort the ea” jaa n ARANA in Lepre 
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subparagraphs (a)(3), (a)(4), and (a)(5) then an application which 
meets all applicable criteria for permit issuance, whether estab- 
lished in statute or in rule adopted pursuant to RSA 541-A, shall 
be deemed approved, and an application which does not meet all 
applicable criteria for permit issuance shall be deemed denied. 
Within 14 days of the date of receipt of a written request from the 
applicant for the permit, the department shall issue a permit for 
an application that has been deemed approved and shall issue a 
written denial of the application for an application that has been 
deemed denied, which shall specify the reasons why the applica- 
tion does not meet the applicable criteria for permit issuance. If 
the applicant has previously agreed to accept communications 
from the department by electronic means, the applicant’s request 
may be submitted electronically. If the department does not issue 
either a permit or a written denial within the 14-day period, the 
applicant may proceed with the project as presented in the appli- 
cation. The department’s failure to issue a permit shall not relieve 
the applicant of complying with all requirements applicable to the 
project, including but not limited to requirements established in 
or under with RSA 485-A relating to water quality and permitting 
requirements under section 404 of the Federal Clean Water Act. 

3 New Subparagraphs; Suspension of Review of Wetlands Permit Ap- 
plications; Enforcement Action. Amend RSA 482-A:3, XIV by inserting 
after subparagraph (e) the following new subparagraphs: 

f) The department may extend the time for rendering a decision 
under subparagraphs (a)(3)(D) and (a)(4)(D), without the applicant’s agree- 
ment, on an application from an applicant who previously has been de- 
termined, after the exhaustion of available appellate remedies, to have 
failed to comply with this chapter or any rule adopted or permit or ap- 
proval issued under this chapter, or to have misrepresented any mate- 
rial fact made in connection with any activity regulated or prohibited by 
this chapter, pursuant to an action initiated under RSA 482-A:13, RSA 
482-A:14, or RSA 482-A:14-b. The length of such an extension shall be 
no longer than reasonably necessary to complete the review of the ap- 
plication, but shall not exceed 30 days unless the applicant agrees to a 
longer extension. The department shall notify the applicant of the length 
of the extension. 

(g) The department may suspend review of an application for a 
proposed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation 
of this chapter, RSA 483-B, RSA 485-A:17, or RSA 485-A:29-44, or of any 
rule adopted or permit or approval issued pursuant to this chapter, RSA 
483-B, RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 





1020 SENATE JOURNAL 13 MAY 2010 


The department shall resume its review of the application at the point the 
review was suspended, except that the department may extend any of the 
time limits under this paragraph and its rules up to a total of 30 days for 
all such extensions. For purposes of this subparagraph, “enforcement ac- 
tion” means an action under RSA 482-A:13, RSA 482-A:14, RSA 482-A:14-b, 
RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, or RSA 485-A:43. 

4 Administrative Fines. Amend RSA 482-A:13 to read as follows: 

482-A:13 Administrative Fine. The commissioner, after notice and hear- 
ing in accordance with the procedures set forth in RSA 541-A, is empow- 
ered to impose an administrative fine of up to [$2,600] $5,000 for each 
[ ] violation, irrespective of the duration of violation, upon any 
person who violates any provision of this chapter. This fine is appealable 
under RSA 541. Any administrative fine imposed under this section will 
not preclude the imposition of further penalties under this chapter. The 
proceeds of administrative fines levied pursuant to this section shall be 
placed in the nonlapsing fund authorized in RSA 482-A:14, III. 

5 Time for Rendering Decision on Shoreland Permit Applications. Amend 
RSA 438-B:5-b, V(b) and (c) to read as follows: 

(b) When the department requests additional information pursu- 
ant to subparagraph (a), the department shall, within 30 days of the 
department’s receipt of the information: 

(1) Approve the application, in whole or in part, and issue a 
permit; or 

(2) Deny the application, [with] and issue written findings in 
support of the decision|[;4 i ]; or 

(3) Extend the time for [response] rendering a decision on the 
mea for good cause and with the written agreement of the ap- 
plicant. 

(c) Where no request for additional information is made, the de- 
partment shall, within 30 days of receipt of the application for a permit 
or 75 days of receipt of an application for a permit that will require a 
variance of the minimum standard of RSA 483-B:9, V or a waiver of the 
minimum standards of RSA 483-B:9[;]: 

(1) Approve [ordeny] the application, [with] in whole or in part, 
and issue a permit; or 

(2) Deny the application, and issue written findings in sup- 
port of the decision [tn-whete-or-in-part-]; or 

(3) Extend the time for rendering a decision on the appli- 
eH oe for good cause and with the written agreement of the ap- 
plicant. 

6 Time for Rendering Decision on Shoreland Permit Applications; Rem- 

edy. RSA 483-B:5-b, V(d) is repealed and reenacted to read as follows: 

(d) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in subparagraphs 
(b) and (c), then an application which meets all applicable criteria for 
permit issuance, whether established in statute or in rule adopted pursu- 
ant to RSA 541-A, shall be deemed approved, and an application which 
does not meet all applicable criteria for permit issuance shall be deemed 
denied. Within 14 days of the date of receipt of a written request from 
the applicant for the permit, the department shall issue a permit for an 
application that has been deemed approved and shall issue a written 
denial of the application for an application that has been deemed de- 
nied, which shall specify the reasons why the application does not meet 
the applicable criteria for permit issuance. If the applicant has previ- 


SENATE JOURNAL 13 MAY 2010 1021 


ously agreed to accept communications from the department by electronic 
means, the applicant’s request may be submitted electronically. If the 
department does not issue either a permit or a written denial within the 
14-day period, the applicant may proceed with the project as presented 
in the application. The department’s failure to issue a permit shall not 
relieve the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established in or 
under with RSA 485-A relating to water quality. 

7 New Subparagraphs; Suspension of Review of Shoreland Permit Ap- 
plications; Enforcement Action. Amend RSA 483-B:5-b, V by inserting 
after subparagraph (e) the following new subparagraphs: 

The department may extend the time for rendering a decision 
under subparagraphs (b)(3) and (c)(3), without the applicant’s agreement, 
on an application from an applicant who previously has been determined, 
after the exhaustion of available appellate remedies, to have failed to 
comply with this chapter or any rule adopted or permit or approval issued 
under this chapter, or to have misrepresented any material fact made 
in connection with any activity regulated or prohibited by this chapter, 
pursuant to an action initiated under RSA 483-B:18. The length of such 
an extension shall be no longer than reasonably necessary to complete 
the review of the application, and shall not exceed 30 days unless the 
applicant agrees to a longer extension. The department shall notify the 
applicant of the length of the extension. 

(g) The department may suspend review of an application for a 
proposed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation 
of this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44, or of any 
rule adopted or permit or approval issued pursuant to this chapter, RSA 
482-A, RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “en- 
forcement action” means an action initiated under RSA 482-A:13, RSA 
482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, 
or RSA 485-A:43. 

8 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions. Amend RSA 485-A:17, II-b (b) and (c) to read as follows: 

(b) If the department requests additional information pursuant to 
subparagraph (a), the department shall, within 30 days of the depart- 
ment’s receipt of the information: 

(1) Approve the application in whole or in part and issue a 
permit; or 

(2) Deny the application|[;in-whete erin part] and issue written 
findings in support of the decision; or 

(3) Extend the time for [response] rendering a decision on 
the application for good cause and with the written agreement of the 
applicant. 

(c) If no request for additional information is made pursuant to 
subparagraph (b), the department shall, within 50 days of receipt of the 
application|;]: 
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(1) Approve the application, in whole or in part|-] and issue 
a permit; or 

(2) Deny the application, and issue written findings in sup- 
port of the decision; or 

(3) Extend the time for rendering a decision on the appli- 
os for good cause and with the written agreement of the ap- 
plicant. 

9 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions; Remedy. RSA 485-A:17, II-b(d) is repealed and reenacted to read 
as follows: 

(d) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in subpara- 
graphs (b) and (c), then an application which meets all applicable criteria 
for permit issuance, whether established in statute or in rule adopted 
pursuant to RSA 541-A, shall be deemed approved, and an application 
which does not meet all applicable criteria for permit issuance shall be 
deemed denied. Within 14 days of the date of receipt of a written request 
from the applicant for the permit, the department shall issue a permit 
for an application that has been deemed approved and shall issue a writ- 
ten denial of the application for an application that has been deemed 
denied, which shall specify the reason why the application does not meet 
the applicable criteria for permit issuance. If the applicant has previ- 
ously agreed to accept communications from the department by electronic 
means, the applicant’s request may be submitted electronically. If the 
department does not issue either a permit or a written denial within the 
14-day period, the applicant may proceed with the project as presented 
in the application. The department’s failure to issue a permit shall not 
relieve the applicant of complying with all requirements applicable to 
the project, including but not limited to requirements established in or 
under RSA 485-A relating to water quality. 

10 New Subparagraphs; Suspension of Review of Terrain Alteration 
Permit Application; Enforcement Action. Amend RSA 485-A:17, II-b by 
inserting after subparagraph (e) the following new subparagraph: 

(f) The department may suspend review of an application for a pro- 
posed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any viola- 
tion of this section, RSA 482-A, RSA 483-B, or RSA 485-A:29-44, or of 
any rule adopted or permit or approval issued pursuant to this section, 
RSA 482-A, RSA 483-B, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “en- 
forcement action” means an action initiated under RSA 482-A:13, RSA 
482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, 
or RSA 485-A:43. 

11 Action on Subdivision and On-Site Waste Disposal Permit Applica- 
tions. Amend RSA 485-A:31 to read as follows: 

485-A:31 Action on Applications. 

I. Subject to paragraphs II and III, the department shall give 
notice in writing to the person submitting the plans and specifications 
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for subdivision of land of its approval or disapproval of such plans and 
specifications within 30 days of the date such plans and specifications 
and the required fees are received by the department and shall give 
notice in writing to the person submitting plans and specifications for 
sewage or waste disposal systems of its approval or disapproval of such 
plans and specifications within 15 working days of the date such plans 
and specifications and the required fees are received by the department. 
Unless such written disapproval shall be mailed to the person submit- 
ting plans and specifications within 30 days in the case of plans and 
specifications for subdivision of land and 15 working days in the case 
of plans and specifications for sewage or waste disposal systems from 
the date of receipt with the required fees by the department, the plans 
and specifications shall be deemed to have been approved. The depart- 
ment shall send a copy of the approval or disapproval of such plans and 
specifications to the planning board or board of selectmen of the affected 
municipality. 

II. The department may extend the time for rendering a decision 
under paragraph I, without the applicant’s agreement, on an ap- 
plication from an applicant who previously has been determined, 
after the exhaustion of available appellate remedies, to have failed 
to comply with RSA 485-A:29-44, or any rule adopted or permit or 
approval issued pursuant to RSA 485-A:29-44, or to have misrep- 
resented any material fact made in connection with any activity 
regulated or prohibited by RSA 485-A:29-44, pursuant to an action 
initiated under RSA 485-A:42 or RSA 485-A:43. The length of such 
an extension shall be no longer than reasonably necessary to com- 
plete the review of the application and shall not exceed 30 days 
unless the applicant agrees to a longer extension. The department 
shall notify the applicant of the length of the extension. 

III. The department may suspend a review of an application 
for a proposed project on a property with respect to which the 
department has commenced an enforcement action against the 
applicant for any violation of RSA 485-A:29-44; RSA 482-A; RSA 
483-B; or RSA 485-A:17, or of any rule adopted or permit or ap- 
proval issued pursuant to this chapter, RSA 485-A:29-44; RSA 
482-A; RSA 483-B; or RSA 485-A:1. Any such suspension shall ex- 
pire upon conclusion of the enforcement action and completion of 
any remedial actions the department may require to address the 
violation; provided, however, that the department may resume its 
review of the application sooner if doing so will facilitate resolu- 
tion of the violation. The department shall resume its review of 
the application at the point the review was suspended, except 
that the department may extend any of the time limits under this 
paragraph and its rules up to a total of 30 days for all such exten- 
sions. For purposes of this subparagraph, “enforcement action” 
means an action initiated under RSA 482-A:13; RSA 482-A:14; 
RSA 482-A:14-b; RSA 483-B:18; RSA 485-A:22; RSA 485-A:42; or 
RSA 485-A:43. 

12 Investigation of Air Quality in Schools. Amend RSA 200:11-a, I to 
read as follows: 

I. The school principal, or designee shall annually investigate the air 
quality of any schoolhouse or building used for school purposes using a 
check list provided by the department of education. The completed check 
list shall be filed after the annual inspection with the department of 
education, the local school board, and the local health officer. Checklists 
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shall remain on file for 5 years. Checklists shall be reviewed during the 
5 year school approval process [and]. Whether a checklist has been 
submitted shall be a factor in the approval process for a public school. 

13 Contingency. If HB 1289 of the 2010 legislative session becomes law, 
section 12 of this act shall take effect January 1, 2011 at 12:01 a.m. If HB 
1289 does not become law, section 12 of this act shall not take effect. 

14 State Water Pollution Control and Drinking Water Revolving Loan 
Funds. RSA 486:14, I(b) is repealed and reenacted to read as follows: 

(b) A sum equal to 2 percent of all loan principal balances outstand- 
ing each year, which shall be an administrative charge, shall be set aside 
to be used by the department of environmental services to pay the costs 
of administering the state water pollution control and drinking water 
revolving loan funds. The funds set aside shall be deposited in nonlaps- 
ing water pollution control and drinking water loan administration funds 
and shall be continually appropriated to the department exclusively for 
the purposes of this section. If the sum of the administrative charge plus 
interest charge as established by rules of the department of environmental 
services based on market rates is less than 2 percent for a loan, then the 
administrative charge shall be equal to this sum and no interest charge 
shall be assessed on the loan. 

15 Contingency. If HB 1399 of the 2010 legislative session becomes 
law, section 14 of this act shall take effect at 12:01 a.m. on the effective 
date of HB 1399. If HB 1399 does not become law, section 14 of this act 
shall not take effect. 

16 Effective Date. 

n I. Section 12 of this act shall take effect as provided in section 13 of 
this act. 
II. Section 14 of this act shall take effect as provided in section 15 
of this act. 
III. Sections 13 and 15 of this act shall take effect upon its passage. 
IV. The remainder of this act shall take effect 60 days after its passage. 


2010-2071s 


AMENDED ANALYSIS 


This bill: 

I. Requires the department of environmental services to approve, deny, 
schedule a public hearing, or extend the time for rendering a decision 
on wetlands permit applications. 

II. Raises the fine for violations of the chapter relative to fill and dredge 
in wetlands. 

III Clarifies a provision relating to submission of checklists in investi- 
gations of air quality in schools, which was inserted by HB 1289 of the 
2010 legislative session. 

IV. Changes a provision regarding drinking water revolving loan funds 
in HB 1399 of the 2010 legislative session to reflect current law. 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
It is my understanding that we will be looking at an amendment to this 
bill that—there’s a little bit of confusion here. But anyway, the amend- 
ment to the bill is 12071 [sic]. 


The bill is relative to processing certain environmental permits and ad- 
ministrative fines for the violation of dredge and fill requirements, and 
it also has to it two additional parts. But, let me explain to you what the 
bill does through the amendment with regard to the initial substantive 
language in the bill. It simply provides for a streamlined process regard- 
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ing permits and the administration of fines. And, this is something that 
has been recommended by the Department of Environmental Services. It 
is our hope that it will cut down on delays with the permitting process, 
and that we will have a consistent process in place across a number of 
the different entities within the Department of Environmental Services. 
And, you will see that the fine has been increased from $2,000 to $5,000 
for violation of these various regulations. 


To move on to the second part of the amendment, if you were to turn 
to page seven, under line 28, section 12, the amendment simply clari- 
fies, on lines 33 and 34, that adds the additional language, “Whether a 
checklist has been submitted shall be a factor in the approval process 
for a public school.” The intent of adding this additional language was 
to provide more flexibility with regard to whether or not a school would 
be closed down because it didn’t meet the air quality that is expected. 
And, in the original legislation that went forward in a bill that we previ- 
ously passed, there was no flexibility, and none of us wanted to have a 
school close down if those air quality adjustments and corrections could 
be made in a timely fashion. 


Secondly, if you move to page eight on, it’s line one, XIV, if you go to line 
three, you will see “a sum equal to two percent”; you'll also see that “two 
percent” repeated on line 10. This is House Bill 1399, which previously, 
we passed. But, one of the difficulties was that the Office of Legislative 
Services, unbeknownst to us, inadvertently had the number one percent 
in the bill where actually two percent is what is in statute. And, this 
seemed a significant enough correction that we needed to bring it back 
to the Legislature; we wouldn’t want anyone to think that they could 
go in under the enrolled bills process and move around numbers. But, 
what we are doing is simply, with this correction, making the language 
and the bill that contains it consistent with what is already in statute. 


And, I would be happy to answer any questions. And, I would like to 
note that Senator Bradley did not get to make his remarks on the overall 
content of the bill. So, Senator Bradley, if there is anything else that 
you would like to add at this time about the changes in the permitting 
process, I hope you'll do so. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Yes, thank you very much, Madam President. 
Just to reiterate a little bit of what Senator Clark said. This expedites 
the permitting process in our various laws for the wetlands, the Shore- 
land [sic] Protection Act, terrain alteration permits, and waste disposal 
permit applications. 


We heard compelling testimony from the development community that 
the process of getting these permits is difficult, expensive, and needs to 
be expedited. So, the Committee produced a very complicated amend- 
ment, but had the ‘approval’, if you will, of the Department of Environ- 
mental Services. And, more importantly, from my point of view, the de- 
velopment community looked at every paragraph and period and comma 
in this floor amendment as recently as an hour ago, and have signed off 
on it, because it does expedite the process for them. 


Senator Fuller Clark mentioned the increase in fines; I heard a couple 
of gasps behind me. This was an effort agreed to by the development 
community, because the standards set out in the language here would 
be clear, unambiguous, and obviously, no one within the development 
community wants to be a violator. And so, known violators who are re- 
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peatedly violating the statute—the developers that we worked with felt 
that there should not be sympathy for that kind of violation. So, that’s 
in answer to the concern raised by my good friend from Londonderry. 


So, I ask for the body to support the floor amendment. Senator Fuller 
Clark has done an excellent job of bringing the parties together, and I 
think we have a good bill before us. 


The question is on the adoption of Floor Amendment 2071s. 
Floor Amendment 2071s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1239. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Fuller Clark moved to remove HB 1379 from the table. 


The question is on the motion to remove HB 1379 from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 
HB 1379, relative to promotion of the state parks. Energy, Environment 
and Economic Development Committee. Ought to Pass, Vote 6-0. Senator 
Odell for the committee. 


The pending question is on the adoption of committee recom- 
mendation of Ought to Pass. 


(The Chair recognized Sen. Odell to speak.) 


SENATOR ODELL: Thank you, Madam President. I move Ought to Pass 
on House Bill 1379. This legislation changes the designation of “Director 
of Economic Development” to the “Director of Travel and Tourism,” and 
formulating an annual promotion program for the state park facilities 
in consultation with the Director of State Parks. This change reflects 
what is now in practice, as the Department of Resources and Economic 
Development encompasses both Parks and Travel, and will codify that 
change in RSA 216-A:3-f. 


The Energy, Environment and Economic Development Committee rec- 
ommends that House Bill 1379 be adopted and asks for your support. 
Thank you, Madam President. 


The question is on the adoption of committee recommendation 
of Ought to Pass. 


Motion of Ought to Pass adopted, bill ordered to Third Reading. 
MOTION TO REMOVE FROM THE TABLE 

Sen. Letourneau moved to remove HB 1461 from the table. 

The question is on the motion to remove HB 1461 from the table. 

Motion adopted. 


REMOVED FROM THE TABLE 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. Public and Municipal Affairs Committee. Ought to Pass with 
Amendment, Vote 5-0. Sen. Barnes for the committee. 
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Public and Municipal Affairs 
May 4, 2010 
2010-1877s 


08/03 
Amendment to HB 1461 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the municipal regulation of the display of martial 
arts weapons. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 New Subparagraph; Display of Martial Arts Weapons. Amend RSA 
31:39, I by inserting after subparagraph (o) the following new subpara- 
graph: 

(p) Regulating the point of sale display and accessibility of martial 
arts weapons as defined in RSA 159:24 and other deadly weapons as 
defined in RSA 625:11, V, excluding firearms. 

2 Effective Date. This act shall take effect upon its passage. 


2010-1877s 


AMENDED ANALYSIS 
This bill enables municipalities to regulate the point of sale display 
and accessibility of martial arts weapons and other weaponry excluding 
firearms. 


The pending question is on the adoption of Committee Amend- 
ment 1877s. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I would like 
to encourage the body to vote down the committee amendment so I can 
offer Amendment 2075. 


The question is on the adoption of Committee Amendment 1877s. 
Committee Amendment 1877s failed. 
Sen. Letourneau offered a floor amendment. 


Sen. Letourneau, Dist. 19 
May 13, 2010 
2010-2075s 
06/01 
Floor Amendment to HB 1461 


Amend the bill by replacing section 1 with the following: 

1 New Subparagraph; Display of Martial Arts Weapons. Amend RSA 
— I by inserting after subparagraph (o) the following new subpara- 
graph: 
(p) Regulating the point of sale display and accessibility of martial 
arts weapons including throwing stars, throwing darts, nunchaku, blow 
guns, or any other objects designed for use in the martial arts that are 
capable of being used as lethal or dangerous weapons. 


2010-2075s 


AMENDED ANALYSIS 


This bill enables municipalities to regulate the point of sale display 
and accessibility of martial arts objects that are capable of being used 
as lethal or dangerous weapons. 
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SENATOR LETOURNEAU: Thank you, Madam President. I offer Amend- 
ment 2010-2075s. And, this amendment basically just removes the refer- 
ences to some of the statutes; it narrows out the amount of authority that 
the towns would have on what they can regulate to the point of sale to 
simply to the “accessibility of martial arts weapons, including throwing 
stars, throwing darts, nunchucks, blowguns or any other objects designed 
for use in the martial arts that are capable of being used as lethal or 
dangerous weapons.” 


The question is on the adoption of Floor Amendment 2075s. 
(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. And, I stand in sup- 
port of Amendment 2010-2075s, and I thank the good Senator from Derry; 
he shared this amendment with the Committee of Public and Municipal 
this morning while we happened to be meeting together as a group to deal 
with our bills as amended by the House. He shared the language, we all 
had a chance to preview this and agree that we have no problems with 
the bill. And, I just wanted to share that with the rest of my colleagues. 
Thank you. 


Floor Amendment 2075s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1461. 


Motion of Ought to Pass as Amended adopted, bill ordered to 
Third Reading. 


MOTION TO REMOVE FROM THE TABLE 
Sen. Gilmour moved to remove HB 1572-FN from the table. 


The question is on the motion to remove HB 1572-FN from the table. 
Motion adopted. 


REMOVED FROM THE TABLE 


HB 1572-FN, relative to the certification of integrated residential commu- 
nities. Health and Human Services Committee. Ought to Pass, Vote 5-0. 
Senator Gilmour for the committee. 


The pending question is on the adoption of committee recom- 
mendation of Ought to Pass. 


SENATOR GILMOUR: Thank you, Madam President. I would like to 
move Ought to Pass on House Bill 1572. As written, this legislation 
would create a new residential option called “integrated residential 
communities.” 


The Department of Health and Human Services Bureau of Licensing 
licenses 29 facilities, including residential care homes. The homes un- 
der discussion in this bill are four integrated residential communities 
that don’t fit into any category outlined in RSA 151. They are currently 
bound to the residential care rules, and it’s really a bad fit. The original 
bill would allow creation of rules specific to these integrated residential 
communities and what they provide, and would actually increase the 
efficiency of the licensing process. 


After the unanimous Committee vote of Ought to Pass, the Committee 
learned that there was some confusion within the Department of HHS 
and with other stakeholders about the potential for unintended conse- 
quences of the passage of this bill as is. 


SENATE JOURNAL 13 MAY 2010 1029 


Therefore, I will ask you to support the committee amendment of Ought 
to Pass and we'll offer a floor amendment. 


Sen. Gilmour offered a floor amendment. 


Sen. Gilmour, Dist. 12 
May 12, 2010 
2010-2042s 
01/04 
Floor Amendment to HB 1572-FN 


Amend the title of the bill by replacing it with the following: 


AN ACT establishing a committee to study certification or licensing of 
integrated residential communities. 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Committee Established. There is established a committee to study 
certification or licensing of integrated residential communities. 

2 Membership and Compensation. 

I. The members of the committee shall be as follows: 

(a) One member of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

II. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

3 Duties. The committee shall study certification or licensing of inte- 
grated residential communities including: 

I. A review of statutory or regulatory changes necessary to ensure 
standards of health, welfare, and life safety requirements within inte- 
grated residential communities. 

II. An examination of certification and licensing statutes and regula- 
tions applicable to integrated residential communities for unnecessary 
duplication. 

III. A determination of the appropriateness of care, optimum size of 
facilities, and whether such facilities meet the least restrictive environ- 
mental requirements. 

IV. An examination of the states’ financial liability for reimburse- 
ment of care for residents. 

V. A determination of the most appropriate policy and programmatic 
oversight within the department of health and human services. 

4 Chairperson; Quorum. The members of the study committee shall 
elect a chairperson from among the members. The first meeting of the 
committee shall be called by the first-named senate member. The first 
meeting of the committee shall be held within 45 days of the effective 
date of this section. Three members of the committee shall constitute a 
quorum. 

5 Report. The committee shall report its findings and any recommenda- 
tions for proposed legislation to the president of the senate, the speaker 
of the house of representatives, the senate clerk, the house clerk, the 
governor, and the state library on or before November 1, 2010. 

6 Effective Date. This act shall take effect upon its passage. 


2010-2042s 


AMENDED ANALYSIS 


This bill establishes a committee to study certification or licensing of 
integrated residential communities. 
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SENATOR GILMOUR: Thank you, Madam President. As I said in my 
remarks, many questions arose following the committee hearing and de- 
cision on House Bill 1572. The licensing and certification of integrated 
communities is an important issue, and the Committee wants to move 
this bill forward. 


This floor amendment replaces the bill, and creates a study committee 
which will, as you can see in the duties defined, alleviate the confusion 
among the Department, legislators, and stakeholders, and allow for leg- 
islative recommendations next year. 


Now, I know some of my colleagues, particularly having a position to my 
right and far left, have had grave concerns about proliferation of study 
committees. And, while I share those concerns, however, those involved 
in the process of House Bill 1572 are committed to swiftly moving the 
questions forward. And, the outcome may actually result in increased 
government efficiency. So, I would ask your support, the support of my 
colleagues on this floor amendment and for House Bill 1572. 

The question is on the adoption of Floor Amendment 2042s. 
Floor Amendment 2042s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1572-FN. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 


SPECIAL ORDER 


Without objection President Larsen moved that HB 1128-FN-L, HB 
1607-FN-A and HB 1459 be Special-Ordered to the end of today’s 
Calendar. 


Commerce, Labor and Consumer Protection 
HB 1459, relative to the board of trust company incorporation. 


Finance 


HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns. 


Ways and Means 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. 


SPECIAL ORDER 


HB 366, relative to retail vehicle dealers. Commerce, Labor and Con- 
sumer Protection Committee. Ought to Pass with Amendment, Vote 5-1. 
Senator Reynolds for the committee. 


Commerce, Labor and Consumer Protection 
May 11, 2010 
2010-2021s 
03/05 
Amendment to HB 366 


Amend RSA 259:29-a, III(b) as inserted by section 1 of the bill by re- 
placing it with the following: 
(b) Such business location is a permanent physical structure; and 
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SENATOR REYNOLDS: Thank you, Madam President. I move House 
Bill 366 Ought to Pass as Amended. This bill eliminates the separate 
application for a retail vehicle dealer general distinguishing number, 
and authorizes retail vehicle dealers to transport vehicles to their places 
of business under their retail vehicle dealer registrations. This bill also 
requires retail vehicle dealers to have an established place of business. 


The Committee heard testimony that non-plated dealers are individuals 
who sell over five cars annually at a retail price to the public. These dealers 
sell vehicles that cannot be legally test-driven, and oftentimes they cannot 
be tracked down by the Department of Safety if a consumer complaint 
arises. House Bill 366 aims to phase out non-plated dealers by 2016 by 
ensuring any retail dealer must qualify as a plated dealer. 


The Commerce, Labor and Consumer Protection Committee asks for your 
support by voting Ought to Pass as Amended. Thank you, Madam Presi- 
dent. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. I rise to ask my 
colleagues to vote down the committee amendment. I have a further floor 
amendment that I will be offering. I think what you will see when you see 
the difference between the two amendments is a substantial consumer 
protection piece that needs to be added into the law. And, when it’s appro- 
priate, I will ask for that to be brought forward and speak to it as it’s being 
distributed. But, I ask that you vote against the committee amendment. 


The question is on the adoption of Committee Amendment 2021s. 
Committee Amendment 2021s failed. 
Sen. DeVries offered a floor amendment. 


Sen. DeVries, Dist. 18 
May 13, 2010 
2010-2084s 
05/10 
Floor Amendment to HB 366 


Amend RSA 259:29-a, III(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(b) Such business location is a permanent physical structure that 
has at least 750 square feet or is primarily dedicated to the business of 
selling vehicles; and 


SENATOR DEVRIES: Thank you, Madam President. I rise to offer 2010- 
2084 as an amendment, as a floor amendment. You will see that this 
amendment accomplishes much of what the good work of the Committee 
accomplished, to assure that we are not putting out of business our very 
small dealerships, while at the same time we are bringing them under 
the realm of consumer protection by assuring that they are licensed. 


In the amendment, it simply adds that such business location will be a 
permanent physical structure that has at least 750 feet, or is primarily 
dedicated to the business of selling vehicles. What we had with the com- 
mittee amendment was that it had to be a permanent physical structure, 
but there was nothing that tied it to the sale of automobiles. So, you could 
have been selling automobiles out of a convenience store or another type 
of business enterprise. With all of the flood vehicles that we have seen 
in the Southern states, we don’t need to make it easier to bring those 
flood vehicles into New Hampshire and sell them. 
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I view this bill as a very good consumer protection piece, and I ask your 
support in tightening that law by supporting the committee amendment. 
Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. DeVries.) 


SENATOR BRAGDON: Thank you, Senator. Is my understanding correct, 
then, that this amendment, the way it’s worded, actually helps protect 
the legitimate small dealer who has a small little building from having 
to do all kinds of extra stuff? 


SENATOR DEVRIES: Thank you, Senator, for the question, and Madam 
President. It certainly will help our very small legitimate automobile deal- 
ers. Usually they're used car dealers by competition from the illegitimate 
ones that don’t even bother to be licensed. It will level the playing field, 
allow the little guy to be licensed; large dealerships will be licensed. We 
will know, if there are any problems with the sales, where we can find 
that used car dealer, and I think that’s fair to our citizens. 


SENATOR BRAGDON: Ill take that as a “yes.” Thank you. 
SENATOR DEVRIES: It is a “yes.” 
(The Chair recognized Sen. Odell for a question of Sen. DeVries.) 


SENATOR ODELL: My question, and I think I know the answer to 
this—we have in Newport a man who’s been selling automobiles off of 
his front porch with a sign, and uses public parking spaces for those 
cars. Down the road, there’s another person who uses his driveway as 
a place to sell cars. Is the goal of this, and the intent of this legisla- 
tion, in a sense—these are legitimate people, permanent buildings, 
but they would be, in a sense, put out of business, in time? 


SENATOR DEVRIES: Senator, I think you will see, yes, in time that they 
will be, because they have to be in line with the zoning requirements of 
the municipality. So, if a municipality wishes to have those kind of cars 
sold in a residential neighborhood, I guess they could continue. But, if 
it’s a residential neighborhood they are selling out of, then they would 
have a period of time to come into compliance. 


SENATOR ODELL: Thank you. 
The question is on the adoption of Floor Amendment 2084s. 
Floor Amendment 2084s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 366. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1364, relative to Medicare unfair trade practices. Commerce, Labor 
and Consumer Protection Committee. Inexpedient to Legislate, Vote 3-3. 
Senator Hassan for the committee. 


SENATOR HASSAN: Thank you, Madam President. I bring out the report 
of the committee as a motion for Inexpedient to Legislate simply because 
that reflects a 3-3 tie in the committee vote. But, I think it is fair to say 
that after further discussion with the Committee, that it would be the 
preference of the Committee to overturn the ITL and vote this bill Ought 
to Pass, and I think the comments I’m about to make will reflect on behalf 
of the Committee why that is the case. 
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This bill makes certain practices regarding selling, soliciting, or negoti- 
ating the purchase of Medicare products an unfair trade practice under 
RSA 417:4, and is a request of the Insurance Department. 


The Committee heard testimony that this bill provides consumer protec- 
tion provisions stemming from Medicare bait-and-switch tactics. This 
addresses situations where an agent arrives at an elderly person’s home 
to sell them a supplemental Medicare policy, only to then sell them life 
insurance and annuities. Many other states have enacted similar legis- 
lation, and the floor amendment that I will propose in a few moments 
provides clarification of definitions and terms. 


There was last-minute confusion at the hearing. No one had signed up 
in opposition to the bill, and then at the last minute, someone came in, 
expressing their own concerns about the language, thus reflecting the 
3-3 tie. But, we think those concerns have been addressed. 


So, the Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass as Amended on House Bill 1393 
[sic] after you vote down the ITL. Thank you, Madam President. 


The question is on the motion of Inexpedient to Legislate on 
HB 1364. 


Motion of Inexpedient to Legislate failed. 
Sen. DeVries moved Ought to Pass. 


SENATOR DEVRIES: Thank you, Madam President. And, I would offer an 
Ought to Pass motion for all of the good reasons that you heard. This is a 
consumer protection bill to eliminate cold-lead advertising; it’s very decep- 
tive. And, I would offer that motion of Ought to Pass on House Bill 1364. 


Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
May 12, 2010 
2010-2050s 
01/04 
Floor Amendment to HB 1364 

Amend RSA 417:4, XXIII as inserted by section 1 of the bill by replacing 
it with the following: 

XXIII. MEDICARE PRODUCTS AND MEDICARE SUPPLEMEN- 
TAL HEALTH INSURANCE. 

(a)(1) Selling, soliciting or negotiating the purchase of Medicare 
products (Part C and Part D) or Medicare supplemental (Medigap) health 
insurance in this state through the use of cold lead advertising. 

(2) Using an appointment that was made to discuss Medicare 
products or to solicit the sale of Medicare products in order to solicit sales 
of life insurance or annuity products. 

(3) Soliciting the sale of Medicare products door-to-door prior to 
receiving an invitation from a consumer. 

(b) In this paragraph: 

(1) “Cold lead advertising” means making use directly or indi- 
rectly of a method of marketing that fails to disclose in a conspicuous 
manner that a purpose of the marketing is insurance sales solicitation 
and that a contact will be made by an insurance producer or insurance 
company. 

(2) “Medicare products” means Medicare Part C (Medicare Ad- 
vantage) and Medicare Part D (prescription drugs). 
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(3) “Medicare supplemental health insurance” means a group or 
individual policy of accident and sickness insurance or a subscriber con- 
tract of hospital and medical service associations or health maintenance 
organizations, other than a policy issued pursuant to a contract under 
section 1876 of the federal Social Security Act 42 U.S.C. section 1395 et 
seq. or an issued policy under a demonstration project specified in 42 
U.S.C. section 1395 ss (g)(1), which is advertised, marketed, or designed 
primarily as a supplement to reimbursements under Medicare for the 
hospital, medical, or surgical expenses of persons eligible for Medicare. 
“Medicare supplemental health insurance” does not include Medicare 
Advantage plans established under Medicare Part C, Outpatient Pre- 
scription Drug plans established under Medicare Part D, or any Health 
Care Prepayment Plan (HCPP) that provides benefits pursuant to an 
agreement under section 1833(a)(1)(A) of the Social Security Act. 


2010-2050s 


AMENDED ANALYSIS 


This bill makes certain practices regarding selling, soliciting, or nego- 
tiating the purchase of Medicare products and Medicare supplemental 
health insurance an unfair trade practice under RSA 417:4. 


SENATOR HASSAN: This Floor Amendment, 2050s, reflects work done 
by the Department as well as a number of the insurance carriers to clarify 
some of the language of the underlying bill. It was actually voted on by 
the Committee with an Ought to Pass on this amendment, but then, as 
you know, the Committee tied on the ITL. So, this has been reviewed by 
our committee, and we believe it makes the bill stronger and more clear. 
Thank you. 


The question is on the adoption of Floor Amendment 2050s. 
Floor Amendment 2050s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1364. 

Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

Recess. Out of recess. 

PRESIDENT LARSEN: The Senate will recess until 6:30. I would encour- 
age the Senators to get some dinner and come back prepared to work at 


6:30, so we take no further breaks ‘til we get our work done. The Senate 
is in recess ‘til 6:30. 


Recess. Out of recess. 


EVENING SESSION 
COMMITTEE REPORTS RESUMED 
SPECIAL ORDER 


HB 1417, allowing companion dogs in certain areas of restaurants. Com- 
merce, Labor and Consumer Protection Committee. Inexpedient to Leg- 
islate, Vote 3-3. Senator Cilley for the committee. 


SENATOR CILLEY: Thank you, Madam President. I move House Bill 
1417. This bill allows companion dogs in certain areas of restaurants. 


The Committee heard testimony that those who own restaurants should 
be permitted to allow their companion dog into their place of business 
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if so desired. The Committee, however, felt that this legislation would 
have negative consequences to individuals whose independence depends 
on a service dog that may become distracted by another dog. 


The ITL recommendation by the Committee was a matter of dispute on 
certain aspects of the bill and the amendment that came forward, and 
so I believe that there is a floor amendment coming forward on this bill. 
I would like to ask my colleagues to vote down the ITL. 


The question is on the motion of Inexpedient to Legislate on 
HB 1417. 


Motion of Inexpedient to Legislate failed. 
Sen. Hassan moved Ought to Pass. 
Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
May 12, 2010 
2010-2048s 
08/09 
Floor Amendment to HB 1417 


Amend the title of the bill by replacing it with the following: 


AN ACT allowing the companion dogs of restaurant owners in certain 
areas of restaurants. 


Amend RSA 466:44 as inserted by section 1 of the bill by replacing it 
with the following: 

II. A restaurant owner may allow his or her properly disciplined 
companion dog inside his or her place of business. Such dogs shall 
not be allowed in food preparation or production areas. A restau- 
rant owner allowing his or her companion dog shall prominently 
display a sign at all public entrances advising patrons that his or 
her companion dog is allowed on the premises and that such dog 
shall be removed from any portion of the premises where members 
of the public are present in the event a patron with a service dog 
is present. 


2010-2048s 


AMENDED ANALYSIS 


This bill allows the companion dogs of restaurant owners in certain 
areas of restaurants. 


SENATOR HASSAN: Thank you. Id like to offer Floor Amendment 2048s. 
This floor amendment—as Senator Cilley noted, the bill passed the House 
without, as far as we can tell, any controversy at all. But, it became clear 
when the bill got to the Senate that the community of people who rely 
on service dogs were concerned that the bill as written would mean that 
their right to be in a restaurant with their service dog might be negatively 
impacted by even an owner having their pet dog in the establishment. So, 
what this amendment does is—and, the original bill said that a restaurant 
owner could allow patrons to bring in their pet dogs, as well; a “companion 
dog” is a more eloquent term for “pet,” but I find it confusing. So, in any 
event, what this does is simply say that the owner of an establishment 
may have his or her dog in the establishment, not in the food preparation 
or kitchen area, obviously. But, in the event that somebody with a service 
dog arrives at that establishment, the owner must remove their pet, no 
questions asked; it is not incumbent on the person with the service dog 
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to remove—to ask, it’s simply up to the owner. And, the owner will have 
to have a sign in the establishment notifying people that the owner’s dog 
is in the establishment, and that should service dogs arrive, the owner is 
legally obligated to remove his pet. 


And, with that, I think that this is a bill that could work for a narrow 
group of people, but ones who own their own establishment, some who 
own inns with restaurants in them where the dogs often are in and out 
of the dining room. Thank you. 


(The Chair recognized Sen. Boutin for a question of Sen. Hassan.) 


SENATOR BOUTIN: Thank you, Senator Hassan, for taking my ques- 
tion. I have a constituent who has an insurance office in Hooksett, and 
has a dog in his office all day long. 


SENATOR HASSAN: Right. 


SENATOR BOUTIN: My concern about this amendment is it says—it 
talks about a “properly disciplined companion dog inside his or her place 
of business.” So, this individual will not be able to have—will have to 
put this sign up? 


SENATOR HASSAN: I believe it says—thank you for the question. This 
says a “restaurant owner.” It starts with—it applies to restaurant owners. 
And, the reason that this bill has come up is that for years, the Department 
of Public Health has used its discretion about whether to allow restaurant 
owners to occasionally have dogs in and out of the dining room, and ap- 
parently there have been some new public health officers who don’t have 
the same interpretation of the statute. 


(The Chair recognize Sen. Boutin for a follow-up question of Sen. Hassan.) 


SENATOR BOUTIN: Thank you, Senator. I understand what you're say- 
ing. But, it clearly says in the first line, it says a “place of business.” I know 
it says “restaurant owner,” but at the end it says “place of business.” So, 
what you're telling me, then, is any other place other than a restaurant, 
there will be no latitude whatsoever for a health officer to come in and 
say “You need to put a sign up or you need to remove your dog.”? 


SENATOR HASSAN: I do not believe, Senator Boutin, that insurance 
offices or other businesses are regulated by the Department of Public 
Health. So, I do not think that this applies. And, I’m happy to have the 
legislative history reflect that this is intended to apply only to restaurant 
owners in their place of business as a restaurant. 


SENATOR BOUTIN: Thank you, Senator. 
SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. DeVries for a question of Sen. Hassan.) 


SENATOR DEVRIES: Thank you, Madam President. And thank you, 
Senator, for taking my question. I don’t think anybody enjoys their dogs 
or other dogs as much as I do, though there may be a little competition 
in this body. But, would you believe that in Manchester there were some 
concerns with the Health Department that there still may be some clean- 
liness issues, not just in the kitchen, but on the floor of the restaurant. 
And, they were concerned about their jurisdiction if they felt that there 
really was an extreme scenario developing. Can you tell me how a health 
officer or a health department might be able to address that concern? 


SENATOR HASSAN: Well, first of all, I will note that nobody from the 
Health Department came to testify in opposition to the original, underlying 
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bill, which was much broader. So—and I don’t think that this interferes 
with the discretion of the health officer to insist on cleanliness standards 
in a dining room or restaurant. I think it just says that an owner may 
have a dog there. 


SENATOR DEVRIES: Thank you. 
(The Chair recognized Sen. Carson for a question of Sen. Hassan.) 


SENATOR CARSON: Thank you for taking my question, Senator. Could 
you please tell me what a “properly disciplined dog” is? 


SENATOR HASSAN: I think that that is subject to the plain-language 
interpretation of the statute, which means that, obviously, if a restau- 
rant owner were foolish enough to have a dog that bothered his or her 
customers by either being aggressive or loud or persistently annoying, 
that the restaurant owner could be told to take the dog away. But, in 
any event, the notion here is that restaurant owners, who obviously want 
to attract business, should be able to have dogs there, as many of them 
have been having for a long time, and I think that this line is subject to 
the plain-language rule of statutory interpretation. 


SENATOR CARSON: Thank you. 


Sen. Janeway called the question. Without objection, the ques- 
tion has been called. 


Without objection President Larsen closed debate with a remain- 
ing speaker. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: Thank you. The “properly disciplined”, I think, 
also means whether they’re house-broken or not. I’m not quite sure if, 
that’s not in the bill. But, I ran five restaurants at one time, so I have 
a little bit of knowledge — 


SENATOR HASSAN: Yes. 


SENATOR BARNES: —on restaurants and animals. Service dogs, we 
obviously allowed into our restaurants because they are well trained, 
they go under the table, and they do not cause a problem. 


SENATOR HASSAN: Exactly. 


SENATOR BARNES: How in the world—okay. Let’s you and I own a 
restaurant, in Exeter. 


SENATOR HASSAN: Yup. 


SENATOR BARNES: You and I have a pet dog come in, and our pet 
dog, we know it’s properly disciplined because we know it goes outside, 
scratches to go out, barks to go out. But, all of a sudden there’s a problem 
and something happens in the restaurant. Now, a customer sees that; 
obviously, the customer’s not going to come back to your restaurant. 


SENATOR HASSAN: Right. 


SENATOR BARNES: But, how does this get controlled? Does that person 
call the health officer from Exeter, does that health officer have to come 
over and see what the dog has done on the floor? I’m being very serious 
about this, because I think this is a ridiculous piece of legislation. I don’t 
think, Senator, would you believe, that this can be taken care of. And, 
to put this on the health officer’s back—I think it’s a horrible thing to 
do to a health officer. 
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SENATOR HASSAN: And, thank you for the question. Obviously, you 
can vote against the bill if you think it’s ridiculous. But, the fact of the 
matter is health officers have been acting in their discretion about this 
in New Hampshire for quite some time, and I think they are comfortable 
with how to do it. I think it would be a very foolish owner of an establish- 
ment who would allow an un-house-broken dog in his establishment, and 
if it happened once that would be the last time. So, you know, I think we 
should—the question’s been moved, I don’t think it’s a ridiculous piece 
of legislation. Thank you. 


SENATOR BARNES: I just think it lacks enforcement, and I’m very 
concerned about it. 


SENATOR HASSAN: Thank you. 
The question is on the adoption of Floor Amendment 2048s. 
A division vote was requested. 
Yeas: 13 - Nays: 11 
Floor Amendment 2048s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1417. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


SPECIAL ORDER 


HB 1270, (New Title) relative to balancing amounts expended from the 
renewable energy fund. Energy, Environment and Economic Development 
Committee. Ought to Pass with Amendment, Vote 6-0. Senator Bradley 
for the committee. 


Energy, Environment and Economic Development 
May 6, 2010 
2010-1952s 
06/05 
Amendment to HB 1270 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to balancing amounts expended from the renewable 
energy fund. 


poor the bill by replacing all after the enacting clause with the fol- 
owing: 
1 Renewable Energy Fund. Amend RSA 362-F:10, VI to read as follows: 

VI. Such payments shall be allocated from the renewable energy 
fund established in paragraph I, as determined by the commission 
to the extent funding is available up to a maximum aggregate 
payment of 40 percent of the fund over each 2-year period com- 
mencing July 1, 2010. 

2 Renewable Energy Fund. Amend RSA 362-F:10, VIII to read as fol- 
lows: 

VIII. The commission may, after notice and hearing, by order or 
rule, establish additional incentive or rebate programs and competi- 
tive grant opportunities for |eustemer-sitedthermat and] renew- 
able [energy] thermal and electric energy projects sited in New 
Hampshire. 

3 Renewable Energy Fund. RSA 362-F:10, IX is repealed and reenacted 
to read as follows: 
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IX. For good cause the commission may, after notice and hearing, 
by order or rule, modify the program, including reducing the incentive 
level, created under RSA 326-F:10, V. 

4 New Paragraphs; Renewable Energy Fund. Amend RSA 362-F:10 by 
inserting after paragraph IX the following new paragraphs: 

X. Consistent with RSA 362-F:10, VI, the commission shall, over 
each 2-year period commencing July 1, 2010, reasonably balance overall 
amounts expended from the fund, net of administrative expenditures, be- 
tween residential and nonresidential sectors. Funds from the renewable 
energy fund awarded to renewable projects in the residential sector shall 
be in approximate proportion to the amount of electricity sold at retail 
to that sector in New Hampshire, and the remaining funds from the 
renewable energy fund shall be awarded to projects in the nonresidential 
sector which include commercial and industrial sited renewable energy 
projects, existing generators, and developers of new commercial-scale 
renewable generation in New Hampshire. 

XI. The commission shall issue requests for proposals that provide 
renewable projects in the nonresidential sector, which include commer- 
cial and industrial sited renewable energy projects, existing generators, 
and developers of new commercial-scale renewable generation in New 
Hampshire, with opportunities to receive funds from the renewable en- 
ergy fund established under RSA 362-F:10. The requests for proposals 
shall provide such opportunities to those renewable energy projects that 
are not eligible to participate in incentive and rebate programs developed 
by the commission under RSA 362-F:10, V and RSA 362-F:10, VIII. The 
commission shall issue a request for proposals no later than March 1, 
2011 and annually thereafter, and select winning projects in a timely 
manner. 

5 Effective Date. This act shall take effect upon its passage. 


2010-1952s 


AMENDED ANALYSIS 


This bill requires the public utilities commission to balance amounts 
expended from the renewable energy fund between residential and non- 
residential sectors. 


SENATOR BRADLEY: Thank you, Madam President. Even though I have 
the same initials as my good friend from Jack—“from Jack”; yeah, you’re 
from Jack, I’m from Jeb!—same initials, I can’t follow you. 


SENATOR BARNES: This isn’t a dog bill; you’re all set. 


SENATOR BRADLEY: Thank the Lord. Thank you, Madam President. I 
move Ought to Pass with the Amendment on House Bill 1270. This legis- 
lation amends RSA 362-F:10, the Renewable Energy Fund, and requires 
the Public Utility Commission to balance amounts expended from the 
Renewable Energy Fund between residential and nonresidential or busi- 
ness and industrial customers for renewable thermal and electric energy 
projects sited in New Hampshire. These payments shall be allocated to 
the extent funding is available, up to a maximum aggregate payment of 
40 percent of the fund over the two-year period, and each two-year period 
beginning July 1*, 2010. The PUC, after July 1, 2010, is to reasonably bal- 
ance the fund between residential and nonresidential sectors, taking into 
consideration the proportional amount of electricity sold at retail for the 
residential sector and reserving the balance for the nonresidential sector. 


The bill as amended also requires the PUC to issue a request for pro- 
posals for nonresidential renewable projects consisting of both new and 
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existing facilities that are not eligible to receive funds under the Renew- 
able Energy Fund, RSA 362-F:10. The PUC is to make the request for 
proposals no later than March 1*, 2011, which should give both the Com- 
mission and the Legislature time to consider if resources will be avail- 
able. The PUC is to make the RFP’s annually until after March 1, 2011. 


The Energy, Environment and Economic Development Committee rec- 
ommends that House Bill 1270 be adopted, as amended, and asks for 
your support. 


Now, Madam President, in case all the words about complicated energy 
issues didn’t resonate after the wonderful discussion that we had on dogs, 
let me just try to break it down a little bit more, since we had a great 
debate about this yesterday in Manchester. What this means is that there 
will be competition for the Renewable Energy Funds that any project is 
now going to be able to compete at the PUC, not only the solar projects 
that Senator DeVries and Senator D’Allesandro are so interested in that 
could be from Manchester or it could be from Rochester or Nashua or 
any other community, but other forms of energy. Right now, only solar 
projects are being funded with this. We need to think about funding more 
wind effort, hydroelectric, and other renewable energy sources like wood, 
also. It will also spread out across other customer classes, in particular 
business and industry. This is an important policy decision. I ask for 
your support and would recommend, the bill as the Committee voted 
unanimously to support it. Thank you, Madam President. 


(The Chair recognized Sen. Fuller Clark for a question of Sen. Bradley.) 


SENATOR FULLER CLARK: Senator Bradley, if you would be willing 
to clarify the language when it talks “to the extent funding is available, 
up to a maximum aggregate payment of 40 percent of the fund over each 
two-year period”? 


SENATOR BRADLEY: What that means, Madam Chair, is that 40 per- 
cent would be capped for residential projects; for instance, the rooftop 
solar. But, the remainder of the fund would have to be balanced over 
customer classes, so that the PUC would have a legislative mandate, if 
you will, to make sure that the fund gets spread out over other customer 
classes. Right now, the fund is being utilized almost exclusively for resi- 
dential projects; they’re talking about expanding it to commercial solar 
projects. This makes sure it happens. But, beyond that, it also makes 
sure that any willing provider has an opportunity to go to the PUC, in 
an open and transparent process, to, in essence, bid for what are scarce 
resources so the best projects will win. And, I think that we will spread 
out the energy projects over other types of renewable resources over the 
course of time. 


(The Chair recognized Sen. Fuller Clark for a follow-up question of Sen. 
Bradley.) 


SENATOR FULLER CLARK: Thank you very much for your answer. 
I’m interested to know how that language interfaces with the language 
on lines 21 and 22, or actually, further down it says—23, 24, it says that 
the “fund awarded to the renewable projects in the residential sector 
shall be in approximate proportion to the amount of electricity sold at 
retail to that sector in New Hampshire, and the remaining funds from 
the Renewable Energy Fund shall be awarded to projects in the non- 
residential sector...” If I could just ask you to interpret that language 
in relationship to the 40 percent which we see in the first paragraph. 
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SENATOR BRADLEY: And, thank you for that question. To make sure 
that there is balancing among the customer classes, while at the same 
time ensuring that residential customers have access to the fund in the 
rough proportion of the amount that residential customers create demand 
for electricity in New Hampshire. 


(The Chair recognized Sen. Fuller Clark for a follow-up question of Sen. 
Bradley.) 


SENATOR FULLER CLARK: I think it’s important to get this in the 
record; I’m sorry. The question here is what if that percentage is more 
than the 40 percent that is required under the maximum aggregate 
payment? 

SENATOR BRADLEY: Well, I think, Senator Clark, that the intent 
of the legislation is to give some flexibility to the PUC to be able to 
balance these decisions, and that we not rigorously tie their hand to 
one particular formula, but making sure that customer classes are all 
eligible to use the fund, residential, business, commercial, and busi- 
ness-industrial, as well as different energy types; that’s the intent 
here. And, I think the Committee, you know, obviously, with your help, 
made sure that we broadened the scope of what the Renewable Energy 
Fund has been to date, and is a good piece of legislation which will 
certainly help the Manchester project, and many other worthy ideas 
that are out there. 


SENATOR FULLER CLARK: Thank you so very much; I appreciate you 
answering all of my questions. 


SENATOR BRADLEY: Well, thank you; it wasn’t dogs. 
(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Yes, thank you very much, Madam Presi- 
dent. I would also like to rise in support of this legislation. And, as you 
have already heard, vis-a-vis the discussion yesterday and the discus- 
sion today, that this clearly creates a new path to provide more oppor- 
tunity for business and industrial to be able to access payments for the 
development of renewable energy projects such as the project that was 
talked about from Manchester, but it will make sure that it’s done on a 
competitive basis, where everyone across the state will be able to apply 
and know that there are monies that have been set aside, particularly 
through the RFP process. Thank you. 


The question is on the adoption of Committee Amendment 1952s. 
Committee Amendment 1952s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1270. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 


SPECIAL ORDER 


HB 1490, (New Title) establishing a citizens task force to study state 
revenues and expenditures. Ways and Means Committee. Ought to Pass 
with Amendment, Vote 6-1. 


Senator Bradley for the committee. 
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Senate Ways and Means 
May 6, 2010 
2010-1936s 
05/10 
Amendment to HB 1490 

Amend RSA 21-I:88 as inserted by section 1 of the bill by inserting after 
paragraph IV the following new paragraph: 

V. Be authorized to solicit, accept, and expend grants, gifts, and dona- 
tions from any public or private source on behalf of the citizens task force. 


SENATOR BRADLEY: Thank you, Madam President. I move House Bill 
1490 Ought to Pass with Amendment. This bill establishes a citizen’s 
task force to study state revenues and expenditures. 


The Ways and Means Committee believes that an ongoing discussion 
between the Legislature and citizens with expertise in finance and state 
government would be a useful tool to provide important feedback in the 
form of annual reports and timely recommendations for future legisla- 
tion. The sponsors expect that this task force would produce options that 
would ease the last-minute decision-making that often has occurred as 
part of the biennial budget process. 


The committee amendment allows the task force to solicit, accept, and 
expend grants, gifts, and donations from any public or private source in 
order to assist them with their work. 


Please join in the Ways and Means Committee’s recommendation of Ought 
to Pass with Amendment. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1936s. 
Committee Amendment 1936s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1490. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Sen. Janeway is in opposition to the adoption of Ought to Pass 
with Amendment on HB 1490. 


SPECIAL ORDER 


HB 1615, (New Title) relative to the determination of value and a notice 
requirement for purposes of the utility property tax. Ways and Means 
Committee. Ought to Pass with Amendment, Vote 7-0. Senator Gilmour 
for the committee. 


Senate Ways and Means 
May 4, 2010 
2010-1855s 
09/04 
Amendment to HB 1615 


Amend RSA 83-F:3 as inserted by section 2 of the bill by replacing it 
with the following: 

83-F:3 Determination of Value. On or before December 1 of the tax 
year, the commissioner shall determine the market value of utility prop- 
erty for the purposes of this chapter by [ isi i 
ful-and+true-value] utilizing generally accepted appraisal methods 
and techniques. Market value means the property’s full and true 
value as defined under RSA 75:1. The commissioner shall hold 
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a public hearing prior to performing an assessment, in order to 
receive public input on assessments under this chapter. Notice of 
such determination shall be given to the taxpayer within 15 days of the 
commissioner’s determination. 


2010-1855s 


AMENDED ANALYSIS 


This bill requires utility property to be appraised at market value for 
purposes of the utility property tax. The bill requires the commissioner of 
the department of revenue administration to hold a public hearing prior 
to performing an assessment for valuation of utility property. The bill also 
changes a notice requirement to the department of revenue administration 
for transfers of utility property or assets. 


SENATOR GILMOUR: Thank you, Madam President. I move House Bill 
1615 Ought to Pass with Amendment. This bill, at the request of the 
Department of Revenue Administration, requires utility property to be 
appraised at market value for purposes of the utility property tax. The 
bill also changes a notice requirement to the Department of Revenue 
Administration for transfers of utility property or assets. 


The Committee heard testimony from a private utility who feels that 
they do not have a voice in the process of assessment under RSA 83. 
Thus, the committee amendment requires that the Commissioner hold 
a public hearing prior to performing an assessment in order to receive 
public input. The Department supports and welcomes the additional 
language of a public hearing. 


However, I would request that my colleagues turn down the committee 
amendment so I may offer a floor amendment that simply tightens and 
more clearly defines the parameters of the public hearing. 


Please join in the Ways and Means Committee’s recommendation of 
Ought to Pass [sic]. Thank you, Madam President. 


The question is on the adoption of Committee Amendment 1855s. 
Committee Amendment 1855s failed. 
Sen. Gilmour offered a floor amendment. 


Sen. Gilmour, Dist. 12 
May 10, 2010 
2010-1984s 
09/04 
Floor Amendment to HB 1615 


Amend RSA 83-F:3 as inserted by section 2 of the bill by replacing it 
with the following: 

83-F:3 Determination of Value. On or before December 1 of the tax 
year, the commissioner shall determine the market value of utility prop- 
erty for the purposes of this chapter by [ isi i 
faltand+true-vattie] utilizing generally accepted appraisal methods 
and techniques. Market value means the property’s full and true 
value as defined under RSA 75:1. In the case of regulated public 
utilities as defined in RSA 362:2, the commissioner shall hold a 
single public hearing annually prior to performing assessments, 
in order to receive public input on assessments under this chapter. 
Notice of such determination shall be given to the taxpayer within 15 
days of the commissioner’s determination. 
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2010-1984s 
AMENDED ANALYSIS 

This bill requires utility property to be appraised at market value for 
purposes of the utility property tax. The bill requires the commissioner of 
the department of revenue administration to hold a single public hearing 
annually prior to performing assessments for valuation of utility property. 
The bill also changes a notice requirement to the department of revenue 
administration for transfers of utility property or assets. 


SENATOR GILMOUR: Thank you, Madam President. This floor amend- 
ment clarifies that in the case of a regulated public utility, the DRA will 
hold a single public hearing annually. So, it is a clarification that the 
public hearing is for those regulated utilities, and that it is an annual 
event prior to the assessment. 


The question is on the adoption of Floor Amendment 1984s. 
Floor Amendment 1984s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1615. 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 


Recess. Out of recess. 


SPECIAL ORDER 


Without objection President Larsen moved HB 1459 be Special- 
Ordered to the end of today’s calendar. 


Commerce, Labor and Consumer Protection 
HB 1459, relative to the board of trust company incorporation. 


SPECIAL ORDER 
HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns. Finance Committee. Ought to Pass, Vote 6-0. 
Senator Sgambati for the committee. 


SENATOR SGAMBATI: I would defer to Senator D’Allesandro. 
(The Chair recognized Sen. D’Allesandro to speak.) 

Sen. D’Allesandro offered a floor amendment. 

Sen. D’Allesandro, Dist. 20 


Sen. Gallus, Dist. 1 
Sen. Downing, Dist. 22 
May 13, 2010 
2010-2077s 
08/09 
Floor Amendment to HB 1128-FN-LOCAL 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the distribution of meals and rooms tax revenues 
to cities and towns, and relative to table gaming and video 
lottery at certain locations throughout the state and relative 
to the recovery of horse racing. 


Amend the bill by replacing all after section 1 with the following: 
2 Statement of Purpose: The general court finds that: 
I. Regulation of all forms of gaming is vitally important to the econ- 
omy of the state and the general welfare of New Hampshire citizens. 
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II. By virtue of New Hampshire’s location, natural resources, and 
development, tourism is a critically important and valuable asset in the 
continued viability of the state and strength of its communities. 

III. New Hampshire has an interest in promoting economic recovery, 
revenue, and job creation as soon as possible through the development of 
regulated gaming in order to preserve the quality of life for New Hamp- 
shire residents. 

IV. The state will limit the proliferation of gaming by controlling 
the locations for gaming sites in New Hampshire. The locations shall 
be determined based on demographics, population, access to appropriate 
transportation, suitability for tourism, local resources, and development 
opportunities. 

V. Any license issued or permission granted pursuant to the provi- 
sions of RSA 284-A is a revocable privilege and no holder acquires any 
vested right in such license or permission. 

3 New Chapters; Video Lottery Machines; Table Games; Commission 
to Study Regulatory Oversight Commission. Amend RSA by inserting 
after chapter 284 the following new chapters: 


CHAPTER 284-A 
VIDEO LOTTERY MACHINES 


284-A:1 Definitions. 

I. “Affiliated” means a person who directly or indirectly through one 
or more intermediaries, controls, is controlled by, or is under common 
control with, a specified person. 

II. “Applicant” means any person, officer, director, or key employee, 
who on his or her own behalf or on behalf of another, is applying for 
permission to engage in any act or activity which is regulated under the 
provisions of this chapter. In cases in which the applicant is a corpora- 
tion, foundation, organization, business trust, estate, limited liability 
company, trust, partnership, limited partnership, association, or any 
other form of legal business entity, the lottery commission shall deter- 
mine the affiliated persons whose qualifications must be provided and 
reviewed as a precondition to the licensing of the applicant. 

III. “Central computer system” means a central monitor and control 
system provided and monitored by the lottery commission to which video 
lottery terminals communicate for purposes of information retrieval, 
retrieval of the win and loss determination from video lottery machines, 
and programs to activate and disable video lottery machines. 

IV. “Charitable gaming” means games of chance and other gaming 
as permitted under RSA 287-A, RSA 287-D, and RSA 287-E. 

V. “Facility operator applicant” means the applicant applying for 
approval by the lottery commission as a facility operator licensee. 

VI. “Facility operator licensee” means the facility operator licensed 
by the lottery commission to possess, conduct, and operate video lottery 
machines at a facility location. 

VII. “Facility location” means the land, buildings, structures, and 
any portion thereof approved by the lottery commission for video lottery 
machine operations by a facility operator licensee. 

VIII. “Key employee” means any individual who is employed in a 
director or department head capacity and who is authorized to make 
discretionary decisions that regulate video lottery machine operations, 
including the general manager and assistant manager of the operator 
licensee or technology provider, director of operations, director of cage or 
credit operations, director of surveillance, director of marketing, director 
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of management information systems, director of security, comptroller, 
and any employee who supervises the operations of these departments 
or to whom these department directors or department heads report, 
and such other positions which the lottery commission shall determine 
based on detailed analyses of job descriptions as provided in the internal 
controls of the licensee. All other gaming employees shall be considered 
non-key employees. 

IX. “License A” means the license issued to a facility operator licensee 
to operate up to 3,500 video lottery machines at a facility location pursu- 
ant to this chapter and for which license the facility operator licensee 
pays an initial license fee of $50,000,000. 

X. “License B” means the license issued to a facility operator licensee 
to operate up to 3,500 video lottery machines at a facility location pursu- 
ant to this chapter and for which license the facility operator licensee 
pays an initial license fee of $50,000,000. 

XI. License C” means the license issued to a facility operator licensee 
to operate up to 2,000 video lottery machines at a facility location pursu- 
ant to this chapter and for which license the facility operator licensee 
pays an initial license fee of $30,000,000. 

XII. “License D” means the license issued to a facility operator li- 
censee to operate up to 1,000 video lottery machines at a facility loca- 
tion pursuant to this chapter and for which license the facility operator 
licensee pays an initial license fee of $15,000,000. 

XIII. “Licensee” means any applicant licensed by the lottery com- 
mission under this chapter. 

XIV. “Net machine income” means all cash or other consideration 
utilized to play a video lottery machine at a facility licensee, less all 
cash or other consideration paid to players of video lottery machines as 
winnings. Non-cashable promotional credits shall be excluded from the 
calculation. 

XV. “Progressive jackpot” means a prize that increases over time 
or as video lottery machines that are linked to a progressive system 
are played. Upon conditions established by the lottery commission, a 
progressive jackpot may be paid by annuity. 

XVI. “Progressive system” means one or more video lottery machines 
linked to one or more common progressive jackpots. 

XVII. “Request for application” means a request for applications to 
be submitted by applicants to the lottery commission pursuant to RSA 
284-A:3. 

XVIII. “Table game” means games authorized pursuant to RSA 284-B. 

XIX. “Technology provider” means any person or entity which de- 
signs, manufactures, installs, distributes, or supplies video lottery ma- 
chines for sale or lease to the facility operator licensees, and which are 
for use by a facility operator licensee for conducting video lottery games 
in accordance with this chapter. 

XX. “Technology provider license” means the license issued by the lottery 
commission to a technology provider licensee which allows the technology 
provider licensee to design, manufacture, install, distribute, or supply video 
lottery machines for sale or lease to the facility operator licensees. 

XXI. “Technology provider licensee” means a technology provider that 
is licensed by the lottery commission. 

XXII. “Token” means the coin or coupon, which is not legal tender, 
sold by a cashier in a face amount equal to the cash paid by a player for 
the sole purpose of playing a video lottery machine at the facility licensee 
or paid to a player of a video lottery machine, which can be exchanged 
for cash at the facility licensee. 
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XXIII. “Video lottery” means any lottery conducted with a video lottery 
machine or linked video lottery machines with an aggregate progression 
prize or prizes. Video lottery conducted pursuant to this chapter shall not 
be considered a state-run lottery. 

XXIV. “Video lottery machine” means an electronic, mechanical, or 
computerized machine which, upon the insertion of bills, coins, tokens, 
or any representative of value is available to be played where, by chance 
or skill, or both, the player may receive cash, cash equivalents, or tokens. 
Video lottery machines include, but are not limited to, slot machines, 
video poker machines, and other lottery machines. A machine shall be 
considered a video lottery machine notwithstanding the use of an electronic 
credit system making the deposit of bills, coins, or tokens unnecessary. 
Video lottery machines do not include any redemption slot machines and 
redemption poker machines as defined in RSA 647 or video poker machines 
or other similar machines used for amusement purposes only. 

284-A:2 Video Lottery Oversight and Regulation. 

I. No license shall be issued to any person under this chapter with- 
out prior approval of the lottery commission pursuant to this chapter 
and RSA 284:21-w. The lottery commission shall only issue licenses to 
persons who operate video lottery machines at a facility location after 
meeting the requirements of this chapter. The lottery commission shall 
have the exclusive authority to license and regulate the installation, 
operation, and conduct of video lottery machines. 

II. The lottery commission shall have general responsibility for the 
implementation of this chapter and shall adopt rules, that include as a 
minimum guidance from the North American Gaming Regulators As- 
sociation, under RSA 541-A relative to: 

(a) Issuing requests for applications, and hearing and deciding all 
license applications or recommendations for the suspension or revocation 
of any license issued under this chapter. 

(b) Conducting all investigations in conjunction with the attorney 
general required under this chapter with regard to the application of 
any applicant for any license. 

(c) Conducting hearings pertaining to civil violations, rules, and 
penalties required under this chapter. 

(d) Establishing standards for licensure and a reasonable fee struc- 
ture for the licensing and renewal of licenses for facility operators and 
technology providers consistent with this chapter. 

(e) Establishing technical standards for approval of video lottery 
machines, including mechanical and electrical reliability and security 
against tampering, as deemed necessary to protect the public from fraud 
or deception and to insure the integrity of the operation. 

(f) Establishing standards for the competitive review of facility 
operator applicants pursuant to RSA 284-A:4. 

(g) Ensuring that all licensees update the lottery commission with 
regard to any change in ownership or material change in information or 
data regarding the licensee that the commission determines is necessary 
and appropriate. 

(h) Ensuring that any facility operator licensee seeking to host or 
operate table games at a facility licensee location has appropriate ap- 
provals from the lottery commission pursuant to RSA 284-B. 

(i) Prescribing the methods and forms of application which any ap- 
plicant shall follow and complete prior to consideration of the application 
by the commission. 
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(j) Prescribing the methods, procedures, and form for delivery of 
information concerning any person’s family, habits, character, associates, 
criminal record, business activities, and financial affairs. 

(k) Prescribing procedures for the fingerprinting of an applicant, 
employee of a licensee, or registrant, or other methods of identification 
which may be necessary in the judgment of the commission to accomplish 
effective enforcement of restrictions to access to the licensed facility. 

(1) Prescribing the manner and procedure of all hearings conducted 
by the commission or any hearing examiner, including special rules of 
evidence applicable thereto and notices thereof. 

(m) Prescribing the method of collection of payments of taxes, fees, 
and penalties. 

(n) Defining and limiting the areas of operation, the rules of autho- 
rized games, odds, and devices permitted, and the method of operation 
of such games and devices. 

(o) Prescribing grounds and procedures for the revocation or sus- 
pension of licenses. 

(p) Governing the manufacture, distribution, sale, and servicing 
of gaming devices and equipment. 

(q) Prescribing minimum procedures for the exercise of effective 
control over the internal fiscal affairs of a licensee, including provisions 
for the safeguarding of assets and revenues, the recording of cash and 
evidence of indebtedness, and the maintenance of reliable records, ac- 
counts, and reports of transactions, operations, and events, including 
reports to the lottery commission. 

(r) Providing for a minimum standard of accountancy methods, pro- 
cedures, and forms; a uniform code of accounts and accounting classifica- 
tions; and such other standard operating procedures as may be necessary 
to assure consistency, comparability, and effective disclosure of all finan- 
cial information. 

(s) Requiring quarterly financial reports and the form thereof, and 
an annual audit prepared by a certified public accountant licensed to do 
business in this state, attesting to the financial condition of a licensee and 
disclosing whether the accounts, records, and control procedures examined 
are maintained by the licensee as required by this chapter. 

(t) Governing the gaming-related advertising of licensees, their em- 
ployees and agents, with the view toward assuring that such advertise- 
ments are in no way deceptive and promote the purposes of this chapter; 
provided, however, that such rules shall require the words “Bet with your 
head, not over it,” or some comparable language approved by the lottery 
commission, to appear on all billboards, signs, and other on-site advertis- 
ing of a licensee operation and shall require the words “If you or someone 
you know has a gambling problem and wants help, call 1-800-GAMBLER,” 
or some comparable language approved by the commission, provided such 
language shall include the words “gambling problem” and “call 1-800-GAM- 
BLER,” which shall appear legibly on all print, billboard, and sign adver- 
tising of a casino operation. 

(u) Providing for the establishment and maintenance by the lottery 
commission of a list of persons who are to be excluded or ejected from 
any facility licensed under RSA 284, because of the person’s criminal 
background or presence in a licensed facility would be, in the opinion 
of the lottery commission, inimical to the interests of the state, includ- 
ing standards relating to persons to be excluded, and providing for a 
self-exclusion program to be established by facility operator licensees, 
whereby persons who are problem gamblers can be excluded or ejected 
from a licensed facility. 
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(v) The licensing process and approval process for selecting the pro- 
vider of the central computer system. 

III. Pending the adoption of rules under RSA 541-A, the lottery 
commission shall adopt interim rules pursuant to RSA 541-A:19 rela- 
tive to the licensing process within 90 days of the effective date of this 
chapter. Notwithstanding any law to the contrary such interim rules 
shall remain in effect until final rules relative to standards set forth 
in RSA 284-A:2, II are adopted pursuant to RSA 541-A, which shall be 
no later than 270 days from the effective date of this chapter. 

IV. The lottery commission shall provide and operate a single central 
monitor and control system into which all licensed video lottery machines 
shall be connected. 

(a) The central monitor and control system shall be capable of: 

(1) Continuously monitoring, retrieving, and auditing the opera- 
tions, financial data, and program information of all video lottery ma- 
chines; 

(2) Allowing the lottery commission to account for all money 
inserted in and payouts made from any video lottery terminal; 

(3) Disabling from operation or play any video lottery machine 
as the lottery commission deems necessary to carry out the provisions 
of this chapter; 

(4) Supporting and monitoring a progressive jackpot system ca- 
pable of operating one or more progressive jackpots; and 

(5) Providing any other function that the lottery commission 
considers necessary. 

(b) The central monitor and control system shall employ a widely 
accepted gaming industry communications protocol, as approved by the 
Gaming Standards Association, to facilitate the ability of video lottery 
machine manufacturers to communicate with the statewide system. 

(1) Except as provided in subparagraph (2), the lottery commis- 
sion shall not allow an operator licensee to have access to, or obtain 
information from, the central monitor and control system. 

(2) If the access does not in any way affect the integrity or secu- 
rity of the central monitor and control system, the lottery commission 
may allow an operator licensee to have access to the central monitor and 
control system that allows the licensee to obtain information pertinent 
to the legitimate operation of its video lottery. 

V. The lottery commission may issue subpoenas and compel the at- 
tendance of witnesses, and may administer oaths and require testimony 
of witnesses under oath. 

VI. No later than November 1 of each calendar year, the lottery 
commission shall submit a report to the fiscal committee of the general 
court, regarding the operation of video lottery machines. Such report 
may include recommendations for future legislation. 

VII.(a) The lottery commission shall keep a written record of all 
proceedings of public meetings of the commission. 

(b) The lottery commission shall keep and maintain a list of all 
applicants for licenses it receives under this chapter together with a 
record of all actions taken with respect to such applicants. Subject to 
subparagraphs (d) and (e), a file and record of the actions by the lottery 
commission shall be open to public inspection provided, however, that 
the information regarding any applicant whose license or registration 
has been denied, revoked, or not renewed shall be removed from such 
list after 5 years from the date of such action. 

(c) The lottery commission shall maintain such other files and re- 
cords as the commission determines is necessary. All records maintained 
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by the lottery commission may be maintained in digital or other format, 
provided that such information can be produced in written form upon 
the request of the commission. 

(d) All information and data required by the lottery commission to 
be furnished to it, or which may otherwise be obtained, shall be considered 
to be confidential and shall not be revealed in whole or in part except in 
the course of the necessary administration of this chapter, or upon the 
lawful order of a court of competent jurisdiction, or, with the approval of 
the attorney general, to a duly authorized law enforcement agency. 

(e) All information and data pertaining to an applicant’s or key 
employee’s finances, family, and background furnished to or obtained by 
the lottery commission from any source shall be considered confidential 
and shall be withheld in whole or in part. Such information shall be 
released upon the lawful order of a court of competent jurisdiction or to 
a duly authorized law enforcement agency. Notwithstanding the above, 
the criminal record of an applicant or a key employee shall be available 
for review as a public record of the lottery commission. 

(f) Notice of the contents of any information or data to be released, 
except to a duly authorized law enforcement agency pursuant to subpara- 
graph (d) or (e), shall be given to any applicant, registrant, or licensee in 
a manner prescribed by the rules adopted by the lottery commission so 
that the applicant, registrant, or licensee has the opportunity to object 
to such release. 

VIII. The lottery commission, the attorney general, and the division of 
state police gaming enforcement unit may from time to time contract for 
such financial, economic, or security consultants, and any other technical 
and professional services as the lottery commission deems necessary for 
the discharge of its duties. 

284-A:3 Number of Facility Operator Licenses 

I. The lottery commission shall review, select, and grant licenses for 
up to 4 facility operators: license A, License B, license C, and license D. 
Facility operators granted a license A or a license B may operate up to 
3,500 video lottery machines each at their respective facility locations. A 
facility operator granted a license C may operate up to 2,000 video lottery 
machines at its facility location. A facility operator granted a license D 
may operate up to 1,000 video lottery machines at its facility location. 

II. In order to facilitate the timely and orderly deployment of licensed 
gaming operations in this state, the lottery commission shall adopt a 
schedule by which applications for facility operators and technology provid- 
ers shall be filed, considered, and resolved in accordance with the provi- 
sions of this section. In so doing, the lottery commission shall consider, 
approve, condition, or deny the approval of all filed applications for tech- 
nology providers at least simultaneously with the lottery commission’s 
approval, denial, or conditional approval of any facility operator license 
applications. 

III. The lottery commission shall issue a request for applications 
for facility operators pursuant to the process set forth in this section. 
The lottery commission shall approve, approve with condition, or deny 
all applications submitted. The first request for applications shall be 
issued within 30 days of the adoption of interim rules by the lottery 
commission pursuant to RSA 284-A:2, III. Such first request for appli- 
cations shall be for a license A facility operator and a license C facility 
operator. The request for applications shall require all applications in 
response to the first request for applications to be submitted by no later 
than December 15, 2010. The lottery commission shall issue a request 
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for applications for a license B facility operator and a license D facility 
operator by December 31, 2011 and such applications shall be submit- 
ted no later than February 15, 2012. 

IV. The lottery commission shall not issue a request for applications 
from or issue a license to any applicant seeking to operate video lottery 
machines or table games at a facility location within a radius of 5 miles 
of the facility location of any other facility operator licensee. 

284-A:4 License Requirements for Facility Operators. 

I. A facility operator shall obtain a facility operator’s license from the 
lottery commission to possess, conduct, and operate video lottery machines 
as follows: 

(a) An applicant shall complete and sign an application on forms 
and in a manner prescribed by the lottery commission. 

(b) The applicant shall include information regarding: 

(1) The applicant’s criminal history background including autho- 
rization for a criminal background and records check, and an attested 
disclosure of all arrests and citations for non-traffic offenses; 

(2) Civil judgments; 

(3) Financial affairs; 

(4) The full name, address, date of birth, and other personal iden- 
tifying information of the applicant and all key employees; 

(5) If a corporation or other form of business enterprise, the in- 
formation required by this subparagraph shall be provided with respect 
to each partner, trustee, officer, director, and any shareholder or other 
holder who owns more than 10 percent of the legal or beneficial interests 
of such entity; and 

(6) The identity of the owners of the facility location along with 
information required by this subparagraph shall be provided with re- 
spect to each owner, partner, principal, trustee, officer, director and any 
shareholder or other holder who owns more than 10 percent of the legal 
or beneficial interest of such facility location. If the owner of the facil- 
ity location is not an affiliate of the applicant, the applicant shall also 
submit a copy of the proposed lease agreement and executed letter of 
intent between the facility location and the applicant. 

(c) The lottery commission shall not accept applications from ap- 
plicants except within the timeframe prescribed by the request for ap- 
plications issued by the lottery commission. 

(d) If the applicant or any principal has held or holds a gaming or 
video lottery machine license in a jurisdiction where video lottery machine 
activities are permitted, the applicant shall so state and may produce 
either a letter of reference from the gaming or lottery enforcement or 
control agency which sets forth the experience of that agency with the ap- 
plicant, the applicant’s associates and gaming operations, or a statement 
under oath that the applicant is or was during the period the activities 
were conducted in good standing with the agency. 

(e) The application shall be accompanied by a complete description 
of the proposed project including a description of the facility location and 
all supporting amenities, type and number of video lottery machines, 
and type and number of table games. 

(f) The application shall include information explaining how the 
proposed project meets the following criteria: 

(1) The availability of local resources to support services and ame- 
nities necessary to accommodate projected guest volume in the form of 
transportation, rooms and meals, utilities, law enforcement, and mental 
health services. 
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(2) The immediate and long range financial feasibility of the ap- 
plicant’s proposed project including a projection of the revenues to be 
produced by the operation of the video lottery machines at the facility 
location, and proposed table games if applicable, as supported by an expert 
experienced in the field of gaming. 

(3) A licensing fee payment bond, letter of credit, or guaranty on 
private equity or other fund with demonstrated cash and reserve avail- 
ability supporting the applicant’s ability to pay the licensing fee. 

(4) The development of jobs for the local community and a com- 
mitment to equal opportunity employment. 

(5) The ability of the applicant’s proposed facility location to ef- 
pe generate and sustain an acceptable level of revenue and revenue 
growth. 

(6) The ability of the applicant to comply with statutory, regula- 
~~ and technical standards applicable to the design of the proposed 

acility. 

(7) The demonstrated experience of the owners of the facility op- 
erator in developing, constructing, and managing a similar enterprise. 

(8) The character and fitness of the principals and key employees 
of the facility operator. 

(9) The accessibility of the proposed facility location to public 
access and public highway infrastructures. 

(10) The suitability of the proposed location and facility design for 
tourism and entertainment, including the applicant’s degree of control 
over the facility location, the applicant’s projected capital investment 
in the facility, compatibility of local zoning, commercial development 
opportunities and the applicant’s plan to meet community needs. 

(11) Whether the applicant has support of the municipality in 
keok the project is proposed by local referendum consistent with RSA 
284-A:9. 

(12) The availability of space in the facility for charitable gaming 
to take place under RSA 287-D. 

(13) A proposed system of internal security and accounting controls. 

II.(a) Within 30 days of receiving an application, the lottery com- 
mission shall examine the application, notify the applicant whether the 
application is complete pursuant to RSA 284-A:6, VIII. The applicant shall 
be given the opportunity to correct any deficiencies within the timeframe 
prescribed by the lottery commission and the lottery commission shall 
thereafter confirm whether the application is complete or incomplete. 

(b) If the lottery commission determines that there is only one com- 
plete application for a particular license, then the lottery commission 
shall review such application and within 30 days determine whether the 
applicant meets the criteria set forth in subparagraph I(f). The lottery com- 
mission shall give the applicant the opportunity to respond to questions 
concerning any of the criteria and to submit such additional information 
as may be requested. If such a determination is made, the applicant shall 
proceed to a character and fitness review by the attorney general and a 
final license review by the lottery commission pursuant to RSA 284-A:6. 

(c) To the extent more than one application for a particular license 
is confirmed complete pursuant to subparagraph (a), the lottery com- 
mission shall schedule a hearing within 30 days of confirming complete- 
ness pursuant to the hearing process set forth in RSA 541-A regarding 
adjudicative proceedings. Competing applicants will serve pre-hearing 
memoranda as prescribed by the lottery commission which shall include 
at a minimum a summary of evidence each applicant intends to present 
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in support of its application for licensure. Competing applications will be 
heard separately by the lottery commission at one hearing. There will be 
no right for one application to cross-examine witnesses of a competing ap- 
plicant. Upon conclusion of the hearing, based on the evidence submitted, 
the lottery commission shall determine which applicant demonstrates 
superiority in meeting the criteria of subparagraph I(f) based on evidence 
that the applicant’s experience, project design, availability of resources, 
and local support will enable the applicant to quickly, efficiently, and 
effectively begin operations, generate revenues to the state, attract tour- 
ism from out of state, accommodate traffic, and support the community. 
The lottery commission shall order the successful applicant to proceed 
to a character and fitness review by the attorney general and a final 
license review by the lottery commission pursuant to RSA 284-A:6. 

(d) Subject to RSA 284-A:3, IV, no facility operator applicant de- 
nied approval by the lottery commission pursuant to this paragraphs I 
and II, shall be prevented from responding to subsequent requests for 
applications. 

(e) Upon issuance of an initial determination that a facility operator 
applicant for a license A or license C meets the criteria under subpara- 
graph I(f), the lottery commission shall, upon the direction of the fiscal 
committee of the general court, require such facility operator applicants 
to pay the applicable license fee set forth in subparagraph IV(c) to the lot- 
tery commission. The amount paid by any such facility operator applicant 
shall be refunded to such facility operator applicant if a final license is 
not issued to such facility operator applicant pursuant to subparagraph 
III(c) and RSA 284-A:6, XI. 

III.(a) The attorney general shall conduct a background review of 
each facility operator applicant upon an initial determination pursuant to 
RSA 284-A:4, II above and any of its principals and key employees, and 
owners, principals and key employees of the facility location if not an af- 
filiated with the applicant, consistent with RSA 284-A:4. The background 
review may be conducted through any appropriate state or federal law 
enforcement system and the authorized reviewers may seek information 
as to the subject’s financial, criminal, or business background, or any 
other information which the attorney general, in his or her sole discre- 
tion, may find relevant to the subject’s fitness to be associated with the 
ownership or management of the operation of video lottery machines in 
New Hampshire, including, but not limited to, the subject’s character, 
personal associations, and the extent to which the subject is properly 
doing business in the manner in which it purports to operate. If the 
applicant is a pari-mutuel licensee licensed and authorized to conduct 
racing, whether live, simulcast, or both, as provided in RSA 284:16 or 
RSA 284:16-a at a pari-mutuel licensee location, and the attorney gen- 
eral has conducted a background investigation pursuant to RSA 284:15-b 
within the 12 months prior to the application filing, the attorney gen- 
eral may rely on the results of the previous investigation to the extent 
the applicant’s circumstances have not materially changed. The attorney 
general shall also take into consideration as evidence of fitness a letter 
of reference or sworn statement of good standing produced pursuant to 
subparagraph I(d). The attorney general shall report the results of the 
background review to the lottery commission within 60 days. Notwith- 
standing any other law to the contrary, the information provided to the 
attorney general and the results of any such review shall be confidential 
and shall not be subject to disclosure or to public inspection, except that 
the attorney general, in the attorney general’s sole discretion, shall deter- 
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mine the extent to which and the manner in which said results may be 
reported to the lottery commission or other state agency or official and, 
if reported, whether such results are to retain their confidential char- 
acter; provided, however, that whenever the attorney general conducts 
such a review, the attorney general shall notify the lottery commission 
whether or not in his or her opinion such person is fit to be associated 
with participation in the ownership or management of the operation of 
video lottery machines in this state. The attorney general may conduct 
such review on the attorney general’s motion into the background of the 
license applicant or holder, or any person or entity upon whom the license 
applicant or holder relies for financial support. 

(b) In any review conducted pursuant to subparagraph (a), the at- 
torney general or any duly authorized member of the attorney general’s 
staff may require by subpoena or otherwise the attendance of witnesses 
and the production of such correspondence, documents, books, and pa- 
pers as he or she deems advisable, and for purposes of this section, may 
administer oaths and take the testimony of witnesses. 

(c) Upon receipt of the report of the attorney general, the lottery 
commission shall determine whether the facility operator applicant meets 
the criteria for issuance of a license pursuant to RSA 284-A:6. 

IV.(a) The lottery commission shall impose an application fee of 
$100,000 which shall be used to defray the cost of processing the ap- 
plication. If the cost of processing the application exceeds $100,000, 
the applicant shall pay the difference. 

(b) The attorney general shall impose an investigation fee of $50,000 
which shall be used to defray the cost of the background investigation. If 
the cost of the background investigation exceeds $50,000, the applicant 
shall pay the difference. 

(c) Upon approval of a facility operator licensee, the lottery commis- 
sion shall charge an initial license fee of $50,000,000 for a facility operator 
licensee seeking a license A or license B; $30,000,000 for a facility opera- 
tor licensee seeking a license C; and $15,000,000 for a facility operator 
licensee seeking a license D. The lottery commission shall charge a license 
fee of $1,500,000 to renew a license A or license B; $1,000,000 to renew a 
license C; and $500,000 to renew a license D; however, such person seek- 
ing renewal of such license shall pay all costs incurred by the attorney 
general to conduct an investigation with regard to such application to 
renew the facility operator’s license. Notwithstanding any other provision 
of this chapter, the first $50,000,000 received by the lottery commission 
pursuant to this subparagraph shall be dedicated to the department of 
health and human services for the purposes of restoring programming 
and rate reductions. 

284-A:5 Technology Provider Licensee Applications. A technology pro- 
vider licensee applicant shall obtain a technology provider license from 
the lottery commission, as follows: 

I. An applicant shall complete and sign an application on forms and 
in a manner prescribed by the lottery commission. 

II. The applicant shall include information regarding: 

(a) The applicant’s criminal history background including autho- 
rization for a criminal background and records check, and an attested 
disclosure of all arrests and citations for non-traffic offenses; 

(b) Civil judgments; 

(c) Financial affairs using a multi-jurisdictional personal history 
disclosure form; 

(d) The full name, address, date of birth, and other personal iden- 
tifying information of the applicant and all key employees; and 
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(e) If a corporation or other form of business enterprise, the same 
information shall be provided with respect to each partner, trustee, of- 
ficer, director, and any shareholder or other holder who owns more than 
10 percent of the legal or beneficial interests of such entity. 

III. If the applicant or any owner has held or holds a technology pro- 
vider, manufacturer, or supplier’s license in a jurisdiction where video 
lottery machine activities are permitted, the applicant shall so state 
and may produce either a letter of reference from the gaming or lottery 
enforcement or control agency which sets forth the experience of that 
agency with the applicant, the applicant’s associates, and gaming opera- 
tion, or a statement under oath that the applicant is or was during the 
period the activities were conducted in good standing with the agency. 

IV. The attorney general shall conduct a background review of each 
technology provider applicant and any of its owners and key employees. 
The review may be conducted through any appropriate state or federal 
law enforcement system and may seek information as to the subject’s 
financial, criminal, or business background, or any other information 
which the attorney general, in his or her sole discretion, may find rel- 
evant the subject’s fitness to be associated with the distribution of video 
lottery machines in New Hampshire, including, but not limited to, the 
subject’s character, personal associations, and the extent to which the 
subject is properly doing business in the manner in which it purports to 
operate. The attorney general shall take into consideration as evidence 
of fitness a letter of reference or sworn statement of good standing. The 
attorney general shall report the results of the review to the lottery com- 
mission within 60 days. Notwithstanding any other law to the contrary, 
the information provided to the attorney general and the results of any 
such review shall be confidential and shall not be subject to disclosure 
or to public inspection, except that the attorney general, in the attorney 
general’s sole discretion, shall determine the extent to which and the 
manner in which said results may be reported to the lottery commission 
or other state agency or official and, if reported, whether such results 
are to retain their confidential character; provided, however, that when- 
ever the attorney general conducts such a review, the attorney general 
shall notify the lottery commission whether or not in his or her opinion 
such person is fit to be associated with the distribution of video lottery 
machines in this state. The attorney general may conduct a background 
review on the attorney general’s motion into the background of the li- 
cense applicant or holder, or any person or entity upon whom the license 
applicant or holder relies for financial support. 

V. In any review conducted pursuant to paragraph IV, the attorney 
general or any duly authorized member of the attorney general’s staff 
may require by subpoena or otherwise the attendance of witnesses and 
the production of such correspondence, documents, books, and papers 
as he or she deems advisable, and for purposes of this section, may ad- 
minister oaths and take the testimony of witnesses. 

VI.(a) The lottery commission shall charge the technology provider 
applicant an application fee of $100,000 which shall be used to defray 
the cost of processing the application. If the cost of processing the ap- 
plication exceeds $100,000, the applicant shall pay the difference. 

(b) The attorney general shall charge the technology provider ap- 
plicant an investigation fee of $25,000 which shall be used to defray 
the cost of the background investigation. If the cost of the background 
investigation exceeds $25,000, the applicant shall pay the difference. 

(c) Upon approval of a technology provider licensee, the lottery com- 
mission shall charge an initial license fee of $50,000. The lottery com- 
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mission shall charge a fee of $50,000 to renew a license to a technology 
provider licensee provided, however, such person seeking renewal of its 
license shall pay all costs incurred by the attorney general to conduct 
oe investigation with regard to such application to renew the operator’s 
icense. 

284-A:6 Licensure Requirements for All Licenses. 

I. No license shall be issued by the lottery commission unless the 
applicant demonstrates it complies with the provisions of this section. 
The lottery commission shall consider as evidence of compliance any 
letter of reference or sworn statement of good standing from the gaming 
or lottery enforcement or control agency in every jurisdiction where the 
applicant has held or holds a gaming or video lottery machine license 
submitted pursuant to RSA 284-A:4, I(d) or RSA 284-A:5, III. The lottery 
commission shall consider: 

(a) The applicant’s financial stability, integrity, and responsibility, 
considering, without limitation, bank references, business and personal 
income and disbursement schedules, tax returns, and other reports filed 
with governmental agencies, business and personal accounting records, 
check records, and ledgers. 

(b) The trustworthiness of all financial backers, investors, mortgag- 
ees, bondholders, and holders of indentures, notes, and other evidences 
of indebtedness of the applicant, its affiliated persons, subsidiaries, or 
holding companies. 

(c) The applicant’s good character, honesty, and integrity, con- 
sidering, without limitation, information pertaining to family, habits, 
character, reputation, criminal and arrest record, business activities, 
financial affairs, and business, professional, and personal associates, 
covering at least the 10-year period immediately preceding the filing of 
the application. 

(d) The applicant’s business ability and experience in the operation 
of video lottery machines, as appropriate, so as to establish the likelihood 
of a successful and efficient operation. 

(e) Disclosure of any material administrative or enforcement ac- 
tions pending in other jurisdictions. 

II. No license shall be issued by the lottery commission to any ap- 
plicant unless the applicant proves that each director, officer, or key 
employee of the applicant, its principals, subsidiaries, and holding com- 
panies complies with the criteria for licensure contained in this section. 
The lottery commission may waive the requirements of this section for a 
person directly or indirectly holding ownership of securities in a publicly 
traded corporation if the board determines that the holder of the securi- 
ties is not significantly involved in the activities of the corporation and 
does not have the ability to control the corporation or elect one or more 
directors thereof. The lottery commission may determine whether the 
licensing standards of another jurisdiction within the United States or 
Canada in which an applicant, its affiliate, intermediary subsidiary, or 
holding company for an operator or technology vendor license is similarly 
licensed are comprehensive and thorough and provide similar adequate 
safeguards as those required by this chapter. If the lottery commission 
makes that determination, it may determine that the facility operator 
or technology vendor meets the standards set forth in RSA 284-A:6, I 
if an applicant holds a similar license in such other jurisdiction after 
conducting an evaluation of the information relating to the applicant 
from such other jurisdiction, as updated by the lottery commission, and 
evaluating other information related to the applicant received from that 
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jurisdiction and other jurisdictions where the applicant may be licensed. 
The lottery commission may incorporate such information, in whole or 
in part, into its or the attorney general’s evaluation of the applicant. 

III. No license shall be issued by the lottery commission to any ap- 
plicant if the applicant, any key employee, or any individual who has 
an ownership or financial interest in or with the applicant or its facility 
location is an elected official of the general court or executive branch of 
the state of New Hampshire or the attorney general’s office or the lot- 
tery commission on a full or part-time or contractual basis at any time 
during the previous 2 years. If any such applicant, key employee, or any 
individual who has an ownership or financial interest in the applicant 
becomes such an elected official, the applicant shall be subject to sanc- 
tions pursuant to RSA 284-A:14. 

IV. In the event the lottery commission finds that an individual who is 
a principal or has an interest in the applicant does not meet the eligibility 
requirements of paragraph I herein, and on this basis the applicant shall 
be denied a license, the lottery commission may afford the individual the 
opportunity to completely divest his or her interest in the applicant and 
after such divestiture reconsider the applicant’s suitability for licensure 
in an expedited proceeding and may, after such proceeding, issue the ap- 
plicant a license. 

V. No license shall be issued to a facility operator applicant unless 
the applicant has obtained local approval as provided in RSA 284-A:9. 

VL. No licensee or any individual or entity that is an owner of, or has 
a financial interest in or with, the licensee or facility location shall be 
permitted to make a political contribution as defined by RSA 664:2, VIII. 

VIL.(a) The lottery commission shall grant or deny a license under 
this chapter within 75 days of receiving a completed application, not- 
withstanding the adoption of interim or final rules, consistent with RSA 
541-A. No facility operator licensee may begin operations until the lottery 
commission has adopted final rules. Once final rules have been adopted, 
a facility operator licensee may commence operations in a temporary 
facility while completing construction of the permanent facility. 

(b) The lottery commission may impose reasonable requirements 
upon a facility operator licensee with respect to the completion of con- 
struction of the permanent facility, provided that the lottery commission 
may amend, modify, or waive such conditions upon good cause shown by 
the facility operator licensee and determined by the lottery commission. 

VIII. The lottery commission shall not consider an incomplete ap- 
plication and shall notify the applicant in writing if an application is 
incomplete. An application shall be considered incomplete if it does not 
include all applicable fees and all information and accompanying docu- 
mentation required by the commission, including, but not limited to, a 
current tax lien certificate issued by the department of revenue adminis- 
tration at the time of filing the application. Any unpaid taxes identified on 
the tax lien certificate shall be paid before the application is considered 
complete. A notification of incompleteness shall state the deficiencies 
in the application that must be corrected prior to consideration of the 
merits of the application. 

IX. Notwithstanding any law to the contrary, the lottery commission 
shall not consider any application for a license if the applicant or any 
person affiliated with or directly related to the applicant is a party in 
any ongoing civil proceeding in which the party is seeking to overturn or 
otherwise challenge a decision or order of the lottery commission pertain- 
ing to the approval, denial or conditioning of a license to operate video 
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lottery machines. This paragraph shall not be interpreted to affect the 
rights of applicants to seek judicial enforcement of mandatory obligations 
of boards or commissions as may be required by this part. 

X. The applicant at all times shall have the burden of establishing 
its eligibility and suitability for licensure. If the applicant does not meet 
the requirements for licensure, the lottery commission may deny, revoke, 
suspend, or condition the license until the applicant meets the require- 
ments. 

XI. Following approval of an application for a license, the applicant 
shall provide formal notification to the commission as soon as: 

(a) It fulfills all required conditions for issuance of the license; and 

(b) The board’s decision approving the application is a final, bind- 
ing, nonappealable determination which is not subject to a pending legal 
challenge. Upon receipt of such formal notification, upon conducting any 
necessary verification, and payment of the license fee, the lottery com- 
mission shall issue a license to the applicant. The licensee shall pay any 
applicable licensing fees in full within 15 days of receiving the license, 
provided, however, any payment made by an applicant pursuant to RSA 
284-A:4, II(e) shall be a complete credit for the initial fee due pursuant 
to RSA 284-A:4, IV(c). 

XII. Applicants may appeal the denial of a license to the New Hamp- 
shire supreme court, pursuant to RSA 541. Notwithstanding any law to 
the contrary, such appeal shall be filed with the clerk of the supreme 
court within 5 days after the commission has denied any request for 
reconsideration. Such appeal shall be limited to questions of law. Find- 
ings of fact made by the commission shall be final if supported by the 
requisite evidence. The supreme court may hold a special session to 
consider such appeal if it considers such action necessary. 

284-A:7 Exclusion of Minors. 

I. No person under 21 years of age shall play a video lottery machine 
authorized by this chapter. Each violation of this paragraph shall be 
punishable by a fine of no more than $2,400 and shall be payable by 
such person who violates this section. 

II. No operator licensee shall knowingly permit any person under 21 
years of age to play or participate in any aspect of the play of a video 
lottery machine or table game. Each violation of this paragraph shall 
be punishable by a fine of no more than $20,000 and shall be payable 
by the operator licensee. 

284-A:8 Distribution of Net Machine Income. 

I.(a) Thirty nine percent of the net machine income generated by 
video lottery machines at a facility licensee shall be paid as follows: 

(1) Thirty percent of the net machine income generated by video 
lottery machines shall be paid to the state from which the state shall pay 
for the costs of regulation administration, enforcement of this chapter 
under RSA 21-P:11-b, and the operation of the central computer system, 
and the balance shall be deposited in the general fund of the state. 

(2) Three percent of the net machine income generated by video 
lottery machines operated by a facility operator licensee in any specific 
municipality shall be paid to the municipality in which the operator 
licensee operates video lottery machines. 

(3) Three percent of the net machine income generated by video 
lottery machines operated by a facility operator licensee shall be paid 
to the state treasurer to be divided equally amongst each county in the 
state for property tax relief in each county. 

(4) One percent of the net machine income generated by video 
lottery machines operated by a facility operator licensee shall be paid 
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in equal portions to each of the municipalities of New Hampshire which 
abut and are contiguous to a municipality in which that operator licensee 
operates video lottery machines; provided, however, that if a municipal- 
ity abuts and is contiguous to more than one municipality in which an 
operator licensee operates video lottery machines, such municipality 
shall only receive net machine income pursuant to this paragraph from 
the operator licensee who operates video lottery machines in the same 
county as the abutting municipality. 

(5) One percent of the net machine income generated by all video 
lottery machines shall be paid to the state treasurer and credited to the 
commissioner of the department of health and human services to support 
programs established by RSA 172 to treat problem gambling. 

(6) One-half of one percent of the net machine income gener- 
ated by video lottery machines shall be paid to the state treasurer and 
credited to the division of travel and tourism development, department 
of resources and economic development, for the purpose of promoting 
tourism in the state. 

(7) One-half of one percent of the net income generated by all 
video lottery machines shall be paid equally to the police standards and 
training council training fund established in RSA 188-F:30 and the fire 
standards and training and emergency medical services fund established 
RSA 21-P:12-d to be used for reimbursement of expenses incurred for 
certification training and salaries. 

II. The balance of the funds from the net machine income from video 
lottery machines shall be retained by the facility operator licensee that 
operates such video lottery machines. 

III. The facility operator licensee shall deliver the amounts payable to 
the state or municipality as provided in paragraph I or II in immediately 
available funds of the United States on a daily basis. At the time payment 
is delivered, the operator licensee shall provide a written accounting of net 
machine income generated from the video lottery machines by the operator 
licensee on an aggregate basis and the calculation of amounts due to the 
state separately for distribution pursuant to subparagraphs I(a)(1), (5), 
(6), and (7), the amount due the municipality pursuant to subparagraph 
I(a)(2), the amount due to the county pursuant to subparagraph I(a)(3), 
the amount due certain municipalities pursuant to subparagraph I(a)(4), 
and the balance of net machine income retained by the operator licensee. 
The facility operator licensee shall pay a penalty of $1,000 for each day 
that payment or the accounting is not delivered on time to the state, a 
penalty of $1,000 for each day that payment or the accounting is not de- 
livered to the municipality on time, and a penalty of $1,000 for each day 
that payment or the accounting is not delivered to the county on time. 

284-A:9 Procedures for Adoption by Local Community. 

I. Any municipality in which a facility location is or proposes to be 
situated may adopt the provisions of RSA 284-A to allow the operation 
of video lottery machines in the following manner: 

(a) In a town, other than a town that has adopted a charter pur- 
suant to RSA 49-D, the questions shall be placed on the warrant of an 
annual or special town meeting, by the governing body or by petition 
pursuant to RSA 39:3. 

(b) In a city or town that has adopted a charter pursuant to RSA 
49-C or RSA 49-D, upon request of a facility operator applicant to autho- 
rize the operation of video lottery machines within the municipality in 
accordance with the provisions of RSA 284-A, the governing body shall 
place the question on the ballot to be voted upon at the next regularly 
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scheduled municipal or biennial election unless such election is more 
than 90 days from the request. In such circumstance, the governing 
body shall place the question on the ballot for a special election called 
for the purpose of voting on said question and which special election 
shall occur within 75 days after the request is made. Such special elec- 
or eta be held at the usual ward polling places by the regular election 
officials. 

(c) In any unincorporated place, and notwithstanding any other 
provision of law to the contrary, upon the request of a facility operator 
applicant to authorize the operation of video lottery machines within 
the unincorporated place to either the moderator of the unincorporated 
place if the unincorporated place is organized to vote pursuant to RSA 
668:1, or the clerk of the designated town if the unincorporated place is 
not organized for voting as provided in RSA 668:2, and the moderator 
or the clerk shall place the question on the ballot to be voted upon at 
the next regularly scheduled biennial election. The ballot shall be given 
to the individuals who are domiciled in such unincorporated place who 
are registered to vote. 

(d) If a majority of those voting on the question vote “Yes,” RSA 
284-A shall apply in such town or city and the operation of video lottery 
machines shall be permitted within such town, city or unincorporated 
place in accordance with RSA 284-A. If a majority of those voting on 
the question vote “No” the question may be voted on at a subsequent 
time in accordance with this section provided, however, the town may 
consider the question at no more than one special meeting and the an- 
nual town meeting in the same calendar year after a “No” vote. A city 
or town subject to paragraph I(b) may consider the question at no more 
than one special election and a regular municipal or biennial election 
in the same calendar year after a “No” vote. 

(e) The wording of the question shall be substantially as follows: 
“Shall we adopt the provisions of RSA 284-A allowing the operation of 
video lottery machines at [insert the name of the proposed facility loca- 
ver oo within the [insert name of town, city, or unincorporated 
place]”? 

II. When a facility operator licensee requests a town, city, or unin- 
corporated place to act under paragraph I, the facility licensee shall pay 
all costs associated with carrying out the actions under this section. 

284-A:10 Inspection of Video Lottery Machines; Penalty for Tampering 
or Manipulating. 

I. The lottery commission shall periodically test video lottery machines 
installed at any location. In conducting such tests, the lottery commission 
shall use the services of an independent laboratory, and the cost of such 
independent laboratory shall be paid by the technology provider. 

II. Any person who purposely manipulates the outcome, payoff, or 
operation of any video lottery machine or table game by physical, elec- 
tronic, or mechanical means, shall be guilty of a felony. 

284-A:11 Video Lottery Machines. 

I.(a) A facility operator licensee shall provide to the lottery commis- 
sion prior to commencing operations of any video lottery machines, by 
diagram or narrative, a description of: 

(1) The location of each video lottery machine available for play 
by the public. 

(2) The location of all areas for the storage, maintenance, or repair 
of video lottery machines. 

(3) A description of all security measures to be taken for the 
safeguarding of video lottery machines. 
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(4) The location and security measures taken for the safeguard- 
ing of all moneys, tokens, or other items of value utilized in the use of 
video lottery machines. 

(5) All procedures for the operation, maintenance, repair, and 
inserting or removing of moneys, tokens, or other items of value from 
video lottery machines; and 

(6) All internal control systems as required by RSA 284:21-w. 

(b) The provisions of subparagraphs (a)(1)-(6) shall be approved by 
the lottery commission prior to commencing the operation of any video 
lottery machine. 

II. No video lottery machine shall be possessed, maintained, exhib- 
ited, brought into, or removed from a facility licensee by any person un- 
less such machine has permanently affixed to it an identification number 
or symbol authorized by the lottery commission and prior notice of any 
such movement has been given to the lottery commission. 

III. Each facility operator licensee shall maintain secure facilities for 
the counting and storage of all moneys, tokens, or other items of value 
utilized in the conduct of video lottery machines. 

IV. The drop boxes and other devices shall not be brought into a facil- 
ity licensee or removed from an video lottery machine, locked or unlocked, 
except at such specific times and such places and according to such pro- 
cedures as the lottery commission may require to safeguard such boxes 
and devices and their contents. 

V. No video lottery machine shall be used to conduct gaming unless 
it is identical in all electrical, mechanical, and other aspects to a model 
which has been specifically tested by the lottery commission and licensed 
for use by the lottery commission. 

VI. Video lottery machines in operation at a facility licensee shall 
provide a payoff of an average of at least 90 percent, except that progres- 
sive jackpots shall have a payoff of an average of at least 87 percent. 

VII. All tickets given as prizes or winnings from video lottery machines 
shall be redeemed for cash within one year after the date of winning. Upon 
the expiration of such one-year period, the value of such unredeemed 
sie shall be considered net machine income of the issuing operator 

icensee. 

VIII. A facility operator licensee shall not be restricted in the days 
of operation of video lottery machines. 

IX. Video lottery machines shall be operated only at times when the 
public is allowed access to the locations. No automatic teller machines 
shall be located within 50 feet of video lottery machines. 

X. All table games operated by a facility operator licensee shall be 
approved in advance by the lottery commission consistent with RSA 
284-B and operated consistent with the approval. 

284-A:12 Term of License. Any license issued pursuant to this chapter 
and any renewal thereof shall be valid for 5 years unless earlier sus- 
pended or revoked by the lottery commission. The lottery commission 
shall adopt procedures for license renewal that take into consideration 
whether the applicant has been previously licensed in good standing 
under this chapter. No license issued by the lottery commission may be 
transferred to a separate entity without approval by the lottery commis- 
sion consistent with this chapter. 

284-A:13 Presence of the Lottery Commission. The lottery commission 
and the division of state police gaming enforcement unit may be present 
at any facility licensee at which video lottery machines are operated at 
all times when the facility is open to the public. The licensee may be re- 
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quired by the lottery commission or gaming enforcement unit to provide 
such office space and equipment which the commission or unit shall 
determine is reasonably necessary or proper. 

284-A:14 Sanction Powers of the Lottery Commission. 

I. The lottery commission shall have exclusive authority following ap- 
propriate hearings and factual determinations, to impose sanctions against 
any person for any violation of this chapter or any rule of the lottery com- 
mission adopted under the provisions of this chapter as follows: 

(a) Revocation or suspension of a license. 

(b) Civil penalties as may be necessary to punish misconduct and 
to deter future violations, which penalties may not exceed $50,000 for 
each violation. 

(c) Restitution of any moneys or property unlawfully obtained or 
retained by a person. 

(d) Issuance of a cease and desist order which specifies the conduct 
which is to be discontinued, altered, or implemente by the person. 

(e) Issuance of letters of reprimand or censure, which shall be made 
a permanent part of the file of each person so sanctioned. 

(f) Imposition of any or all of the foregoing sanctions in combina- 
tion with each other. 

II. In determining appropriate sanctions in a particular case, the 
lottery commission shall consider: 

(a) The risk to the public and to the integrity of video lottery ma- 
chine operations created by the conduct of the person. 

(b) The seriousness of the conduct of the person and whether the 
conduct was purposeful or with knowledge that it was in contravention 
of the provisions of this chapter or the rules of the lottery commission. 

(c) Any justification or excuse for such conduct. 

(d) The prior history of the person involved. 

(e) The corrective action taken by the person to prevent future 
misconduct of a like nature from occurring. 

(f) In the case of a monetary penalty, the amount of the penalty 
in relation to the misconduct and the financial means of the person. 

(g) In the event that a person receives 3 civil penalties during the 
term of such person’s license, the lottery commission may subject such 
person to enhanced fines or other disciplinary action. 

284-A:15 Declaration of Limited Exemption from Operation of Provi- 
sions of 15 U.S.C. section 1171-1172. Pursuant to section 2 of an act of 
Congress of the United States entitled “An act to prohibit transporta- 
tion of gambling devices in interstate and foreign commerce,” approved 
January 2, 1951, being Chapter 1194, 64 Stat 1134, and also designated 
as 15 U.S.C. sections 1171-1177, the state of New Hampshire, acting by 
and through the duly elected and qualified members of its legislature, 
does hereby, in accordance with and in compliance with the provisions 
of that section 2 of that act of Congress, declare and proclaim that it 
is in the state’s best interest to benefit from limiting gambling device 
revenues but prevent the proliferation of gambling devices by limiting 
approved facility locations and therefore that section 2 of that act of 
Congress shall not apply to any gambling device in this state where the 
transportation of such a device is specifically authorized by and done in 
compliance with the provisions of this chapter and any rules adopted 
pursuant to it, and that any such gambling device transported in com- 
pliance with state law and rules shall be exempt from the provisions of 
that act of Congress. 

284-A:16 Legal Shipment of Gaming Devices into New Hampshire. All 
shipments into this state of gaming devices, the registering, recording, 
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and labeling of which has been duly made by the manufacturer or dealer 
in accordance with sections 3 and 4 of an act of Congress of the United 
States entitled “An Act to Prohibit Transportation of Gambling Devices 
in Interstate and Foreign Commerce, approved January 2, 1951, being 
chapter 1194, 64 Stat. 1134, and also designated as 15 U.S.C. sections 
1171-1172, shall be deemed legal shipments into this state. 


CHAPTER 284-B 
TABLE GAMES 
284-B:1 Definitions. In this chapter: 

I. “Associated equipment” means any equipment or mechanical, elec- 
tromechanical, or electronic contrivance, component, or machine used 
in connection with table gaming, including linking devices, replacement 
parts, equipment which affects the proper reporting of gross revenue, 
computerized systems for controlling and monitoring table games, in- 
cluding, but not limited to, the central control computer, and devices for 
weighing or counting money. 

Il. “Cash” means United States currency and coin or foreign currency 
and coin that have been exchanged for its equivalent in United States 
currency and coin. 

III. “Cash equivalent” means an asset that is readily convertible to 
cash, including, but not limited to, any of the following: 

(a) Travelers checks. 

(b) Certified checks, cashier’s checks, and money orders. 

(c) Personal checks or drafts. 

(d) Credit extended by the table game licensee, a recognized credit 
card company, or a banking institution. 

(e) Any other instrument that the New Hampshire lottery com- 
mission deems a cash equivalent. Other than recognized credit cards 
or credit extended by the table game certificate holder, all instruments 
that constitute a cash equivalent shall be made payable to the table 
game certificate holder, to the bearer, or to cash. An instrument made 
payable to a third party shall not be considered a cash equivalent and 
shall be prohibited. 

IV. “Certificate holder” means a facility operator licensee issued a 
table game operator certificate by the commission to operate the table 
games at a licensed facility. 

V. “Commission” means the lottery commission. 

VI. “Count room” means the room designated for counting, wrapping, 
and recording of table game receipts. 

VII. “Facility operator licensee” means a facility operator licensed 
by the lottery commission pursuant to RSA 284-A. 

VIII.(a) “Gross table game revenue” means the total of cash or equiva- 
lent wagers received in the playing of a table game minus the total of: 

(1) Cash or cash equivalents paid out to patrons as a result of 
playing a table game; 

(2) Cash paid to purchase annuities to fund prizes payable to 
patrons over a period of time as a result of playing a table game; 

(3) Any personal property distributed to a patron as a result of 
playing a table game; and 

(4) Any promotional credits provided to patrons. 

(b) “Gross table game revenue” does not include travel expenses, 
food, refreshments, lodging, or other complimentary services. This term 
does not include counterfeit money, tokens, or chips; coins or currency 
of other countries received in the playing of a table game, except to the 
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extent that they are readily convertible to United States currency; cash 
taken in a fraudulent act perpetrated against a licensee for which the 
licensee is not reimbursed; or cash received as entry fees for contests or 
tournaments in which patrons compete for prizes. 

IX. “Key employee” means any individual who is employed in a di- 
rector or department head capacity and who is authorized to make dis- 
cretionary decisions that regulate table game operations, including but 
not limited to, the director of table games, pit bosses, shift bosses, credit 
supervisors, cashier supervisors, table game facility managers, and as- 
sistant managers. 

X. “Table game” means any banking or percentage game in which 
there is an opportunity for the player to use his or her reason, foresight, 
or other strategy to increase the expected return, including roulette, bac- 
carat, blackjack, poker, craps, big six wheel, mini-baccarat, red dog, pai 
gow, casino war, Asia poker, Boston 5 stud poker, Caribbean stud poker, 
Colorado hold ‘em poker, double attack blackjack, double cross poker, 
double down stud poker, fast action hold ‘em, flop poker, four card poker, 
let it ride poker, mini-craps, mini-dice, pai gow poker, pokette, Spanish 
21, Texas hold ‘em bonus poker, three card poker, two card joker poker, 
ultimate Texas hold ‘em, winner’s pot poker and sic bo or any multi- 
station electronic version of the games described in this subsection, and 
any other games approved by the commission. The term includes any 
variations or composites of approved games, provided that the commis- 
sion determines that the new table game, variations, or composites are 
suitable for use after an appropriate test or experimental period under 
such terms and conditions as the commission may deem appropriate, and 
any other game which the commission determines to be suitable for use 
in a licensed facility after an appropriate test or experimental period 
as the commission may deem appropriate. The term shall also include 
gaming contests or tournaments in which players compete against one 
another in any table game authorized for use in a licensed facility by the 
commission. The term shall not include wagering on pari-mutuel racing 
regulated by the racing and charitable gaming commission pursuant to 
RSA 284, raffles regulated pursuant to RSA 287-A, lotteries regulated by 
the lottery commission pursuant to RSA 284:21-a and RSA 287-F, and 
bingo and lucky 7 games regulated by the racing and charitable gaming 
commission pursuant to RSA 287-E. Table games which are operated 
as games of chance pursuant to RSA 287-D shall not be subject to the 
provisions of this chapter. 

XI. “Table game device” includes tables, cards, dice, chips, shufflers, 
tiles, dominoes, wheels, drop boxes, or any mechanical or electrical con- 
trivance, terminal, machine or other device approved by the commission 
and used or consumed in operation of or connection with a table game. 

XII. “Table game operation certificate” means a certificate issued by 
the commission that certifies that the table gaming operation of a li- 
censed facility operator conforms to the requirements of this chapter and 
rules adopted under this chapter and that authorizes a facility operator 
licensee to conduct table gaming under this chapter. 

XIII. “Table game operator” means: 

(a) “Primary game operator” which means any consultant or any 
person involved in conducting, managing, supervising, directing, or run- 
ning the table games at a licensed facility and shall include the banker, 
the auditor, the counter, and persons involved in the cage; or 

(b) “Secondary game operator” which means any person involved in 
dealing, running a roulette wheel, or handling chips at a licensed facility. 
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XIV. “Technology provider” means a technology provider that is li- 
censed by the lottery commission pursuant to RSA 284-A, or who man- 
ufactures, builds, rebuilds, fabricates, assembles, produces, programs, 
designs, or otherwise modifies table games. 

284-B:2 State Employee Prohibition. No member, employee, or inde- 
pendent contractor of the lottery commission or racing and charitable 
gaming commission shall accept a complimentary service or wager or be 
paid any prize from any wager at any licensed facility within the state or 
at any other facility outside this state which is owned or operated by a 
licensed gaming entity or any of its affiliates, intermediaries, subsidiar- 
ies, or holding companies thereof for the duration of his or her term of 
office, employment, or contract with the lottery commission or the racing 
and charitable gaming commission and for a period of one year from the 
termination of term of office, employment, or contract with the lottery 
commission or racing and charitable gaming commission. The provisions 
of this section shall not apply to employees who utilize table games for 
testing purposes or to verify the performance of table games as part of 
an enforcement investigation. 

284-B:3 General and Specific Powers. 

I. The commission shall have general and sole regulatory authority 
over the conduct of table games described in this chapter. The commission 
shall ensure the integrity of the acquisition and operation of table game 
devices and associated equipment and shall have sole regulatory authority 
over every aspect of the authorization and operation of table games. 

II. The commission shall: 

(a) Issue, approve, renew, revoke, suspend, condition, or deny issu- 
ae or renewal of a table game operation certificate to a facility operator 

icensee. 

(b) Determine at its discretion the suitability of any person, including 
technology vendors not licensed pursuant to RSA 284-A, who furnishes or 
seeks to furnish to a certificate holder licensee directly or indirectly any 
services or property related to the table games or associated equipment 
or through any arrangements under which that person receives payment 
based directly or indirectly on earnings, profits, or receipts from table 
games and associated equipment. Any criminal background checks shall 
be conducted by the division of state police, gaming enforcement unit, and 
any other background investigations shall be conducted by the attorney 
general’s office. The commission may require any such person to comply 
with the requirements of this chapter and the rules of the commission 
and may prohibit the person from furnishing the services or property. 

III. The commission shall not issue or renew a table games operation 
certificate unless it is satisfied that the applicant is a facility operator li- 
censee in good standing operating video lottery machines under RSA 284-A. 

IV. To publish on the commission’s Internet website a complete list 
of all persons or entities who applied for or held a table game operation 
certificate, manufacturer license, supplier license, or racetrack license at 
any time during the preceding calendar year and all affiliates, interme- 
diaries, subsidiaries, and holding companies thereof and the status of the 
application or license, however, information regarding any applicant who’s 
approval or certificate has been denied, revoked or not renewed shall be 
removed from such list after 5 years from the date of such action. 

284-B:4 Enforcement. The commission, with the assistance of the at- 
torney general and the division of state police gaming enforcement unit, 
shall administer and enforce the provisions of this chapter. 

284-B:5 Rulemaking. The commission shall adopt rules, pursuant to 
RSA 541-A, relative to: 
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I. The application procedure for video lottery operator licensees to 
obtain a table game operation certificate. 

II. The approval procedure for table game operators, including the 
classification of primary game operators and secondary game operators. 

III. Procedures for a hearing following revocation of any table game 
operation certificate pursuant to this chapter. 

IV. The operation of table games. 

V. Refunds of certificate fees pursuant to this chapter. 

VI. Procedures for approving technology providers not licensed by 
RSA 284-A and associated fees. 

VII. Accountability controls to ensure game integrity, including, but 
not limited to, cash, attendance, prizes, income, expense, and financial 
reporting, and record-keeping to be implemented by licensed table game 
operators in addition to requirements set forth in this chapter. 

VIII. Enforcement of this chapter. 

IX. The issuance of subpoenas, administrative orders and fines, badge 
specifications, requirements, and fees. 

X. Other matters related to the proper administration of this chapter. 

284-B:6 Table Games Authorized. A person licensed to operate video lot- 
tery pursuant to RSA 284-A may operate table games at a licensed facility 
operator location in the manner hereinafter provided and not otherwise: 

I. Persons holding a current facility operator license in good standing 
from the lottery commission to operate video lottery pursuant to RSA 
284-A may apply for a table games operation certificate for the opera- 
tion of table games at a licensed facility and upon confirmation by the 
commission that it meets the criteria set forth in this section shall be 
granted a certificate for the operation of table games. 

II. The certificate shall authorize table games at specified licensed 
facilities. 

III. The certificate shall only permit the operation of table games 
at a facility operator licensee that operates or permits the operation of 
games of chance for or on behalf of charitable organizations pursuant to 
RSA 287-D, provided that the space allocated for games of chance at the 
facility be at least 5,000 square feet within the principal gaming area 
of the licensed facility, and the number of tables used for table games 
shall be limited to not more than 150 tables. 

IV. The certificate shall not be transferable. 

284-B:7 Authorization to Conduct Table Games. 

I. Notwithstanding any other provision of law to the contrary, the 
commission may authorize only a licensed video lottery operator to en- 
gage in the operation of table games and the system of wagering associ- 
ated with table games at a facility licensed under RSA 284-A. Autho- 
rization to conduct table games shall be contingent upon the licensee’s 
agreement to conduct table games in accordance with this chapter. 

II. A video lottery operator who is issued a table games operation 
certificate may only be permitted to operate table games at a licensed 
facility consistent with the permission granted by the certificate. 

II.(a) A facility operator licensee may seek approval to operate table 
games by filing a petition with the commission. 

b) A petition shall include the following: 
(1) The name, business address, and contact information of the 
petitioner. 
(2) The name and address, job title, and a photograph of each 
principal and key employee of the petitioner not currently approved or 
licensed by the commission, including table game operators. 
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(3) An itemized list of the number and type of table games for 
which authorization is being sought. 

(4) The estimated number of full-time and part-time employment 
positions that will be created at the licensed facility if table games are 
authorized. 

(5) Information and authorizations sufficient to allow the com- 
mission to confirm that any person providing services as a table game 
operator has not, in any jurisdiction, been convicted of a felony or class A 
misdemeanor within the previous 10 years which has not been annulled 
by a court, or a class B misdemeanor within the previous 5 years which 
has not been annulled by a court, or has violated any statutes or rules 
governing gambling or gaming of any kind. 

(6) The details of any financing that will be obtained or has been 
obtained to fund the expansion of the licensed facility to accommodate 
the operation of table games. 

(7) Detailed site plans identifying the petitioner’s proposed table 
game area within the licensed facility including reference to the area 
reserved for charitable games of chance. The proposed table game area 
shall be reviewed by the commission to determine the adequacy of the 
proposed internal controls and external security and proposed surveillance 
measures and submit a finding regarding adequacy to the commission. 

IV. The applicant shall certify under oath that: 

(a) The information provided on the application is accurate. 

(b) Information and authorizations sufficient to allow the com- 
mission to confirm that any person providing services as a table game 
operator has not, in any jurisdiction, been convicted of a felony or class A 
misdemeanor within the previous 10 years which has not been annulled 
by a court, or a class B misdemeanor within the previous 5 years which 
has not been annulled by a court, or has violated any statutes or rules 
governing gambling or gaming of any kind. 

(c) The applicant who will be participating in the operation of the 
games of chance is aware of all statutes and rules applicable to the 
operation of table games. 

284-B:8 Standard of Review. The commission shall grant the petition 
and issue a certificate to authorize the petitioner to operate table games 
if the petitioner establishes evidence of the following: 

I. The petitioner is an eligible video lottery operator licensee duly 
licensed pursuant to RSA 284-A. 

II. If necessary, the petitioner has secured adequate financing to 
fund the expansion of the petitioner’s licensed facility to accommodate 
the operation of table games. 

III. The proposed internal and external security and proposed surveil- 
lance measures within the petitioner’s proposed table game area within 
the licensed facility are adequate. 

IV. The petitioner agrees to permit the operation of charitable games 
of chance consistent with RSA 284-B:6, III. 

284-B:9 Commencement of Table Game Operations. A facility opera- 
tor licensee may not operate or offer table games for play at a licensed 
facility until: 

I. The commission approves the petition filed under RSA 284-B:7; 

II. The facility operator licensee pays the fee under RSA 284-B:14; and 

III. The commission has issued a table games operation certificate 
to the facility operator licensee under RSA 284-B:6 and RSA 284-B:8. 

284-B:10 Term of Table Game Authorization. After payment of the fee 
under RSA 284-B:14, authorization to conduct table games shall be in 
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effect unless suspended, revoked, or not renewed by the commission 
upon good cause consistent with the license requirements provided in 
this chapter. Facility operator licensees shall be required to update the 
information in their initial table games petition at times prescribed by 
the commission, but at least as frequently as the operator is required 
to renew its video lottery operator’s license. An additional license fee of 
no more than $1,000,000 shall be imposed for renewal of a table game 
operation certificate every 5 years. The commission shall be entitled to 
use such funds to support staff and resources necessary to implement 
this chapter. 

284-B:11 Condition of Continued Operation. A certificate holder shall 
maintain all books, records, and documents pertaining to the certificate 
holder’s table game operation in a manner and location as approved by 
the commission. All books, records, and documents related to table game 
operations shall: 

I. Be maintained separate and apart from all books, records, and 
documents of the video lottery machine operations; 

II. Be immediately available for inspection upon request of the com- 
mission, the state police, or agents of the attorney general during all hours 
of operation in accordance with rules adopted by the commission; and 

_ III. Be maintained for a period as the commission, by rule, may re- 
quire. 

284-B:12 Table Game Accounting Controls and Audits. 

I. Prior to being approved for a table game operation certificate, a 
facility operator licensee shall obtain approval from the commission of 
its proposed site plans and internal control systems and audit protocols 
for its table games operation. 

II. The facility operator licensee’s proposed internal controls and 
audit protocols shall: 

(a) Safeguard its assets and revenues, including the recording of 
cash and evidences of indebtedness related to the table games. 

(b) Provide for reliable records, accounts, and reports of any finan- 
cial event that occurs in the operation of a table game, including reports 
to the commission related to the table games. 

(c) Provide for accurate and reliable financial records related to 
the table games operation. 

(d) Establish procedures for all the following: 

(1) The receipt, storage, and disbursal of chips, cash, and other 
cash equivalents used in table gaming. 

(2) Check cashing. 

(3) The redemption of chips and other cash equivalents used in 
table gaming and the payoff of jackpots. 

(4) The recording of transactions pertaining to table gaming. 

(e) Establish procedures for the collection and security of moneys 
at the gaming tables. 

(f) Establish procedures for the transfer and recording of chips 
between the gaming tables and the cashier’s cage. 

(g) Establish procedures for the transfer of drop boxes for table 
games from the gaming tables to the count room. 

(h) Establish procedures and security for the counting and record- 
ing of table gaming revenue. 

(i) Establish procedures for the security, storage, and recording of 
cash, chips, and other cash equivalents utilized in table gaming. 

(j) Establish procedures and security standards for the handling 
and storage of gaming apparatus, including cards, dice, machines, wheels, 
and all other gaming equipment. 
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(k) Establish procedures and rules governing the conduct of par- 
ticular games and the responsibility of casino personnel. 

(1) Establish procedures for the collection and recording of revenue 
from poker when it is a non-licensee bank game, including the type of 
rake utilized, the methodology for calculating the rake, and the amount 
of maximum permissible rake. 

(m) Ensure that any wagering governing the operation of a table 
game is implemented only in accordance with the management’s general 
or specific authorization, as approved by the commission. l 

(n) Ensure that there is proper and timely accounting of gross table 
game revenue and the calculation of gross table game revenue, fees, and 
taxes and maintain accountability for assets. 

(o) Ensure that recorded accountability for assets is compared with 
actual assets at reasonable intervals and that appropriate action is taken 
with respect to any discrepancies. 

(p) Ensure that all functions, duties, and responsibilities are ap- 
propriately segregated and performed in accordance with sound financial 
practices by competent, qualified personnel. 

(q) Permit use of its existing onsite facilities by the commission 
and, other persons authorized by the commission to facilitate their abil- 
ity to perform regulatory and oversight functions under this chapter. 

III. Each facility operator licensee shall, prior to being approved for 
a table game operation certificate, submit to the commission a detailed 
description of its administrative and accounting procedures related to 
table games, including its written system of internal controls. Each writ- 
ten system of internal controls shall include: 

(a) An organizational chart depicting appropriate functions and 
responsibilities of employees involved in the table game operation. 

(b) A description of the duties and responsibilities of each position 
shown on the organizational chart. 

(c) The record retention policy of the applicant. 

(d) The procedure to be utilized to ensure that assets are safe- 
guarded, including mandatory count procedures. 

IV. Prior to approving a petitioner for a table game operation cer- 
tificate, the commission shall review the system of internal controls 
submitted under RSA 284-B:7, III(b)(7) to determine whether it conforms 
to the requirements of this chapter and provides adequate and effective 
controls for the operations of the facility. 

284-B:13 Wagering Policies. 

I. Holders of table game operation certificates shall maintain a de- 
tailed narrative description of the administrative and accounting pro- 
cedures which meet the requirements of this section. 

II. A facility operator licensee may accept a check from a patron in 
exchange for cash or chips, provided that each check is deposited with 
the financial institution upon which the check is drawn within 10 days 
of receipt by the facility operator licensee. 

III. Holders of table game operation certificates may make credit card 
advances and debit card withdrawals available to table game patrons 
at a licensed facility. All fees charged for cash advances, check cashing, 
and debit card withdrawals shall be disclosed. Notwithstanding any 
other provision of law, a holder of a table game operation certificate 
may provide credit to patrons for the purpose of playing table games in 
accordance with this section. No third party checks shall be permitted. 

284-B:14 Table Game Authorization Fee. 

I. Upon approval of a petition filed under RSA 284-B:7 and prior to 

the commencement of the operation of table games at the facility, the 
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commission shall impose a one-time authorization fee on the facility lottery 
operator licensee in the amount of $10,000,000 for licensees approved 
by the lottery commission for facility operator licenses A, B and C, and 
$5,000,000 for the licensee approved by the lottery commission for facil- 
ity operator license D. The commission is authorized to use such funds 
to support staff and resources necessary to implement this chapter. 

II. All table game authorization fees received by the commission under 
this section shall be deposited in the general fund. 

287-B:15 Distribution of Table Game Revenues. 

I. Each certificate holder shall pay from its daily gross table game 
revenue from the table games in operation at its facility; and 

(a) Eight percent of daily gross table revenue to the state to be de- 
posited into the general fund; and 

(b) The balance of the daily gross table game revenue shall be re- 
tained by the facility operator licensee that operates the table games. 

II. The distribution due to the state pursuant to subparagraph I(a) 
shall be due and payable to the state treasurer on a quarterly basis and 
shall be based upon gross table game revenue derived during the previ- 
ous quarter. All funds owed to the state under this section shall be held 
in trust by the certificate holder until the funds are paid or transferred 
and distributed by the certificate holder. Unless otherwise agreed to by 
the commission, a certificate holder shall establish a separate bank ac- 
count to maintain table gaming proceeds until such time as the proceeds 
are paid or transferred under this section. 

284-B:16 Authorization of Suppliers and Manufacturers of Table Game 
Devices. Any person seeking to supply table game devices for use at a 
licensed facility shall obtain approval by the commission for authority 
to manufacture or supply table games, table game devices, or other equip- 
ment associated with table games, and shall pay such fees as the com- 
mission deems reasonable and appropriate. Upon approval, the manu- 
facturer or supplier shall pay a fee of $50,000. A fee of $25,000 shall be 
paid for the annual renewal of a supplier license. 

284-B:17 Equipment; Wagering; Prizes. 

I. No table games shall be conducted with any equipment except such 
as is owned or leased from a supplier or manufacturer of such equipment 
who has been approved by the commission pursuant to RSA 284-B:16 
and who has registered with the secretary of state in such manner and 
on such form as the secretary of state prescribes. 

II. All devices and equipment used to conduct table games shall be 
subject to inspection by duly authorized law enforcement officials of the 
commission. 

III. The amount of any wager permitted to be played by a player, on 
any table game, shall be prominently posted. 

284-B:18 Sanction Powers of the Lottery Commission. 

I. The commission shall have the sole and exclusive authority follow- 
ing appropriate hearings and factual determinations, to impose sanctions 
against any person for any violation of this chapter or any rule of the 
commission adopted under the provisions of this chapter as follows: 

(a) Revocation or suspension of a license. 

(b) Civil penalties as may be necessary to punish misconduct and 
to deter future violations, which penalties may not exceed $50,000 for 
each violation. 

(c) Order restitution of any moneys or property unlawfully obtained 
or retained by a person. 

(d) Issuance of a cease and desist order which specifies the conduct 
which is to be discontinued, altered, or implemented by the person. 
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(e) Issuance of letters of reprimand or censure, which shall be made 
a permanent part of the file of each person so sanctioned. 

(f) Imposition of any or all of the foregoing sanctions in combina- 
tion with each other. 

II. In determining appropriate sanctions in a particular case, the com- 
mission shall consider: 

(a) The risk to the public and to the integrity of table game opera- 
tions created by the conduct of the person. 

(b) The seriousness of the conduct of the person and whether the 
conduct was purposeful or with knowledge that it was in contravention 
of the provisions of this chapter or the rules of the commission. 

(c) Any justification or excuse for such conduct. 

(d) The prior history of the person involved. 

(e) The corrective action taken by the person to prevent future mis- 
conduct of a like nature from occurring. 

(f) In the case of a monetary penalty, the amount of the penalty 
in relation to the misconduct and the financial means of the person. 

(g) In the event that a person receives 3 civil penalties during the 
term of such person’s license, the commission may subject such person 
to enhanced fines or other disciplinary action. 

284-B:19 Declaration of Limited Exemption from Operation of Provi- 
sions of 15 U.S.C. section 1171-1172. Pursuant to section 2 of an act of 
Congress of the United States entitled “An Act to Prohibit Transporta- 
tion of Gambling Devices in Interstate and Foreign Commerce,” approved 
January 2, 1951, being Chapter 1194, 64 Stat. 1134, and also designated 
as 15 U.S.C. sections 1171-1177, the state of New Hampshire, acting by 
and through the duly elected and qualified members of its legislature, 
does hereby, in accordance with and in compliance with the provisions of 
that section 2 of that act of Congress, declare and proclaim that it is in 
the state’s best interest to benefit from limiting gambling device revenues 
but prevent the proliferation of gambling devices by limiting approved 
facility locations and therefore that section 2 of that act of Congress shall 
not apply to any gambling device in this state where the transportation 
of such a device is specifically authorized by and done in compliance with 
the provisions of this chapter and any rules adopted pursuant to it, and 
that any such gambling device transported in compliance with state law 
and rules shall be exempt from the provisions of that act of Congress. 

284-B:20 Legal Shipment of Gaming Devices into New Hampshire. All 
shipments into this state of gaming devices, the registering, recording, 
and labeling of which has been duly made by the manufacturer or dealer 
in accordance with sections 3 and 4 of an act of Congress of the United 
States entitled “An Act to Prohibit Transportation of Gambling Devices 
in Interstate and Foreign Commerce,” approved January 2, 1951, being 
chapter 1194, 64 Stat. 1134, and also designated as 15 U.S.C. sections 
1171-1172, shall be deemed legal shipments into this state. 


CHAPTER 284-C 
COMMISSION TO STUDY GAMING REGULATORY OVERSIGHT COMMISSIONS 
_284-C:1 Commission to Study Gaming Regulatory Oversight Commis- 
sions. 

I. There is established a commission to study and review the regula- 
tory oversight of gaming licensees and to make recommendations on how 
to streamline, consolidate, or modify the regulatory oversight process 
and commissions for gaming in the state of New Hampshire. 

II. The members of the commission shall be as follows: 
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(a) One member of the lottery commission, appointed by governor. 

(b) One member of the racing and charitable gaming commission, 
appointed by the governor. 

c) The commissioner of safety, or his or her designee. 

id) One individual who is a licensee under RSA 284-A, appointed 
by the governor. 

(e) Two members of the public, appointed by the governor. 

2 Two members of the senate, appointed by the president of the 
senate. 

(g) Two members of the house, appointed by the speaker of the house 
of representatives. 

(h) The attorney general, or design 

III. The commission shall study ‘he: sds of the existing regulatory 
commissions for gaming in the state of New Hampshire and recommend 
any changes that would streamline, consolidate, modernize, or improve 
the regulatory process and role of the existing regulatory commissions. 

IV. The members of the commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be held 
within 90 days of the effective date of this section. Six members of the 
commission shall constitute a quorum. 

V. The commission shall report its findings and any recommenda- 
tions for proposed legislation to the speaker of the house of representa- 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before September 1, 2012. 

4 New Section; Lottery Commission; Administration of Video Lottery. 
Amend RSA 284 by inserting after section 21-v the following new section: 

284:21-w Video Lottery; Duties of the Lottery Commission; Adminis- 
tration of Video Lottery. 

I. The lottery commission shall: 

(a) Collect all license fees imposed upon any applicant and all taxes 
imposed by RSA 284-A. 

(b) Certify net machine income by inspecting records, conducting 
audits, having its agents on site, or by any other reasonable means. 

(c) Establish a central computer system located at the office of the 
lottery commission linking all video lottery machines to insure control 
over video lottery machines. The lottery commission shall establish a 
selection procedure for such contracts and ensure that the central com- 
puter system uses a widely adopted communications protocol approved 
by the Gaming Standards Association. 

(d) Require facility operator licensees to submit all contracts for 
services where the annual amount to be expended by the facility opera- 
tor licensee is over $500,000 to the lottery commission, and provide any 
further information to the lottery commission regarding vendors and sup- 
pliers as is requested. 

(e) Require all holders of facility operator licenses issued by the 
lottery commission pursuant to RSA 284-A to maintain a system of in- 
ternal controls. At a minimum, the licensee’s proposed system of internal 
controls shall: 

(1) Safeguard its assets and revenues, including, but not limited 
to the recording of cash and evidences of indebtedness related to the video 
lottery machines. 

(2) Provide for reliable records, accounts, and reports of any fi- 
nancial event that occurs in the operation of a video lottery machine. 

(3) Ensure that each video lottery machine directly provides or 
communicates all required activities and financial details to the central 
computer system. 
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(4) Provide for accurate and reliable financial records. 

(5) Ensure any financial event that occurs in the operation of 
a video lottery machine or table game is performed only in accordance 
with the management’s general or specific authorization. 

(6) Ensure that any financial event that occurs in the operation 
of a video lottery machine is recorded adequately to permit proper and 
timely reporting of net machine income and the calculation thereof and 
the related fees and taxes. 

(7) Ensure that access to assets is permitted only in accordance 
with management’s specific authorization. 

(8) Ensure that recorded accountability for assets is compared 
with actual assets at reasonable intervals and appropriate action is taken 
with respect to any discrepancies. 

(9) Ensure that all functions, duties, and responsibilities are ap- 
propriately segregated and performed in accordance with sound financial 
practices by qualified personnel. 

(f) Establish technical standards for approval of video lottery 
machines, including mechanical and electrical reliability and security 
against tampering, as it may deem necessary to protect the public from 
fraud or deception and to ensure the integrity of their operation. 

(g) Require all holders of licenses issued by the lottery commission 
pursuant to RSA 284-A to comply with any exclusion program established 
by the lottery commission and maintained pursuant to RSA 284-A:2, II(u) 
and to establish and implement a self-exclusion program whereby a 
person who acknowledges that he or she is a problem gambler and who 
requests to be placed on a self-exclusion list shall be excluded or ejected 
from a licensed facility. 

II. The lottery commission may employ certain assistants to carry 
out the provisions of this section and RSA 284-A, and may employ such 
additional assistants and employees as the governor and council shall 
authorize. Such assistants and employees shall receive compensation 
at rates to be established by the department of administrative services, 
division of personnel, however, such compensation shall be funded by 
proceeds paid to or received by the lottery commission pursuant to RSA 
284-A. No employee of the lottery commission shall have any pecuniary 
or other interest in any supplier or agent to the commission or in any 
facility location or licensee licensed under RSA 284-A. 

III. The lottery commission shall have the authority to issue subpoe- 
nas and compel the attendance of witnesses, to administer oaths, and to 
require testimony under oath. 

IV. No later than November 1 of each calendar year, the lottery 
commission shall provide a report to the fiscal committee of the general 
court regarding the generation of revenues of video lottery machines by 
licensees. 

V. With regard to meetings, minutes, and records of the lottery com- 
mission: 

(a) The lottery commission shall notice all proceedings and shall 
make and keep a record of all proceedings held at public meetings of 
the lottery commission. A verbatim transcript of those proceedings shall 
be prepared by the lottery commission upon the request of any com- 
missioner or upon the request of any other person and the payment by 
that person of the costs of preparation. A copy of the transcript shall be 
made available to any person upon request and payment of the costs of 
preparing the copy. 

) The lottery commission shall maintain such other files and 
records as the lottery commission determines is necessary. 
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(c) All information and data required by the commission, to be 
furnished to the commission, or which may otherwise be obtained, shall 
be confidential and shall not be revealed in whole or in part except in 
the course of the necessary administration of this chapter, or upon the 
lawful order of a court of competent jurisdiction, or with the approval 
of the attorney general, to a duly authorized law enforcement agency. 

(d) All information and data pertaining to an applicant’s criminal 
record, family, and background furnished to or obtained by the lottery 
commission from any source shall be confidential and shall be withheld 
in whole or in part. Such information shall be released only upon the 
lawful order of a court of competent jurisdiction, or with the approval 
of the attorney general, to a duly authorized law enforcement agency. 

(e) Notice of the contents of any information or data released, 
except to a duly authorized law enforcement agency pursuant to subpara- 
graph (c) or (d), shall be given to any applicant, registrant, or licensee 
in a manner prescribed by the rules adopted by the lottery commission. 

(f) All records, information, or data maintained or kept by the lot- 
tery commission shall be maintained or kept at the office of the gaming 
enforcement unit. 

5 New Sections; Department of Safety; Gaming Enforcement Unit Es- 
tablished. Amend RSA 21-P by inserting after section 11-a the following 
new sections: 

21-P:11-b Division of State Police; Gaming Enforcement Unit. 

I. There is established within the department of safety, division of 
state police, a gaming enforcement unit under the supervision of the com- 
missioner of the department of safety. Notwithstanding RSA 106-B:15, 
the unit shall: 

(a) Investigate violations of RSA 284-A and RSA 284-B and the 
rules adopted under the provisions of RSA 284-A and RSA 284-B, and 
initiate proceedings before the lottery commission for such violations. 
The unit shall report the results of any investigation conducted to the 
lottery commission. 

(b) Participate in any hearing conducted by the lottery commission. 

(c) Investigate crimes which may involve a violation of RSA 284-A 
or RSA 284-B that occur at a facility operator licensee location. 

II. The commissioner of the department of safety shall organize the 
unit as the commissioner deems necessary. The commissioner of safety 
may employ such state police personnel as the commissioner deems neces- 
sary to fulfill the responsibilities of the unit. 

21-P:11-c Enforcement Expenditures. The governor and council with 
the prior approval of the fiscal committee of the general court, upon re- 
quest from the commissioner of the department of safety, may authorize 
the transfer of general funds as authorized in RSA 284-A:8, I(a)(1) to 
the department of safety to implement and enforce RSA 21-P:11-b, RSA 
284-A, and RSA 284-B. 

6 New Section; Racing and Charitable Gaming Commission; Duties. 
Amend RSA 284 by inserting after section 6-a the following new section: 

284:6-b Duties of the Racing and Charitable Gaming Commission. 
The racing and charitable gaming commission shall: 

I. Provide to the lottery commission, attorney general, or division of 
state police gaming enforcement unit, all records pertaining to the licens- 
ing of a pari-mutuel licensee to the extent a pari-mutuel licensee is an 
applicant or facility location relevant to the lottery commission’s approval 
process under RSA 284-A within 30 days after the racing and charitable 
gaming commission receives a request. All records provided to the lottery 
commission shall be confidential in accordance with RSA 284:21-w, V. 
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II. Notice of the contents of any information or data released, except 
to a duly authorized law enforcement agency pursuant to paragraph I, 
shall be given to any applicant, registrant, or licensee in a manner pre- 
scribed by the rules and regulations adopted by the racing and charitable 
gaming commission. 

7 Restriction on Gambling. RSA 284:17-c is repealed and reenacted to 
read as follows: 

284:17-c Restriction on Gambling. Except as provided in the introductory 
paragraph of RSA 284:22, RSA 284:22-a, RSA 284-A, and RSA 284-B, no 
licensee who holds running horse races shall at the same facility hold any 
other kinds of races or permit any other type of gambling except harness 
horse races and activities licensed by the lottery commission or the racing 
and charitable gaming commission. 

8 New Paragraph; Facility Licensee; Cocktail Lounge License. Amend 
RSA 178:22 by inserting after paragraph V the following new paragraph: 

VI. The commission may issue a special license to a person holding a 
facility operator’s license under the provisions of RSA 284-A, provided the 
facility licensee has an existing liquor license. Such special license shall 
allow the sale of liquor, wine, and beverages within the facility licensee 
location, including dining room, function room, gaming room, lounge, or 
any other area designated by the commission, without regard to whether 
meals are served therein, but only during the time gaming is being con- 
ducted under RSA 284-A. 

9 New Subparagraph; Authorized Video Lottery Machines. Amend RSA 
647 T V by inserting after subparagraph (c) the following new subpara- 
graph: 

(d) Video lottery machines authorized pursuant to RSA 284-A and 
table games authorized pursuant to RSA 284-B. 

P a Rehabilitation of Problem Gaming. Amend RSA 172:2-a to read as 
ollows:. 

172:2-a Program Established. The commissioner shall provide for the 
scientific care, treatment, and rehabilitation of gambling, alcohol, and 
drug abusers, and work towards the prevention of, and assist in the 
control of, alcohol and drug abuse within the state through education, 
treatment, community organization, and research. 

11 Duties of Commissioner; Rehabilitation of Problem Gaming. Amend 
RSA 172:8 to read as follows: 

172:8 Duties of the Commissioner. 

I. Study the problems presented by gambling, alcohol, and drug 
abuse, including methods and facilities available for the care, treatment, 
custody, employment, and rehabilitation of persons who are problem 
gamers, inebriates, alcohol abusers, drug dependent, or drug abusers. 

II. Promote meetings and programs for the discussion of gambling, 
alcohol, and drug dependency and abuse for the guidance and assistance 
of individuals, schools, courts, and other public and private agencies. 

III. Conduct, promote and finance, in full or in part, studies, and 
other appropriate facilities dealing with the physical, psychological, and/ 
or social aspects of gambling, alcohol, and drug abuse. 

IV. Have the authority to accept or reject for examination, diagnosis, 
guidance, and treatment, insofar as funds and facilities permit, any resi- 
dent of the state who comes to the commissioner voluntarily for advice 
and treatment. 

V. [Repealed.] 

VI. Render biennially to the governor and council a report of his 
activities including recommendations for improvements therein by leg- 
islation or otherwise. 
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VII. Coordinate community medical resources for the emergency medi- 
cal care of persons suffering acute mental or physical reaction to gam- 
bling, alcohol, or drugs and of persons suffering from drug dependency. 

VIII. Employ such assistants as may be necessary to carry out the 
purposes of this chapter, in accordance with state personnel regulations, 
and within available appropriations and funds. 

IX. Disseminate information on the subjects of gambling, alcohol, 
and drug abuse for the guidance and assistance of individuals, schools, 
courts and other public and private agencies. 

X. [Repealed.] 

12 Confidentiality of Client Records; Rehabilitation of Problem Gam- 
ing. Amend RSA 172:8-a to read as follows: 

172:8-a Confidentiality of Client Records. No reports or records or the 
information contained therein on any client of the program or a certi- 
fied gambling, alcohol, or drug abuse treatment facility or any client 
referred by the commissioner shall be discoverable by the state in any 
criminal prosecution. No such reports or records shall be used for other 
than rehabilitation, research, statistical or medical purpose, except upon 
the written consent of the person examined or treated. Confidentiality 
shall not be construed in such manner as to prevent recommendation by 
the commissioner to a referring court, nor shall it deny release of informa- 
tion through court order pursuant to appropriate federal regulations. 

13 Rulemaking; Rehabilitation of Problem Gaming. Amend RSA 172:14, 
IV to read as follows: 

172:8-b Rulemaking. The commissioner shall adopt rules under RSA 
541-A relative to the following: 

I. The acceptance, care and treatment of gambling, alcohol, or drug 
dependent persons and alcohol or drug abusers who are clients of the 
program established under this chapter or a certified substance abuse 
treatment facility. 

II. A fee schedule and collection of fees under RSA 172:14, IV. 

III. Certification of substance abuse treatment facilities including, 
but not limited to: 

(a) Program content; 
(b) Qualifications of program staff; and 
(c) Type of substance abuse treatment offered. 

IV. Certification and recertification of gambling, alcohol, and drug 

abuse counselors including, but not limited to: 

(a) Peer review of applicants. 

(b) Minimum qualifications and competency. 

(c) Education and continuing education. 

(d) Experience required. 

(e) Required knowledge of gambling, alcohol, and drug abuse coun- 
seling. 

(f) Such other matters as the commissioner may deem necessary 
to carry out the purposes of this chapter. 

V. Voluntary admissions under RSA 172:13. 

14 Acceptance of Grants; Treatment of Problem Gamers. Amend RSA 
172:9 to read as follows: 

172:9 Acceptance of [Grants] Funds. The commissioner is authorized 
to accept in the name of the state special grants or money or services 
from the federal or state governments or any of their agencies and may 
accept gifts to carry on the functions provided for in this chapter. 

15 New Subparagraph; Gambling Offenses; Minors. Amend RSA 647:2, 
I by inserting after subparagraph (c) the following new subparagraph: 
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(d) Violates the provisions of RSA 284-A:7. 
16 Effective Date. 
I. Section 1 of this act shall take effect July 1, 2010. 
II. The remainder of this act shall take effect upon its passage. 


2010-2077s 


AMENDED ANALYSIS 


This bill: 

I. Repeals a provision which requires that the state treasurer fund the 
distribution of meals and rooms tax revenues to cities and towns for fis- 
cal year 2011 at no more than the fiscal year 2009 level of distribution. 

II Allows video lottery machines at 4 facility locations in the state, 2 
locations with up to 3,500 machines, one location with up to 2,000 ma- 
chines and one location with up to 1,000 machines pursuant to a competitive 
application process. 

III. Establishes a permit process for table gaming. 

IV. Establishes a gaming enforcement unit in the division of state police. 

V. Distributes proceeds of video lottery machines to the general fund, 
municipalities where the facility is located and abutting communities, 
all ten counties for property tax reduction, the alcohol and drug abuse 
treatment program for problem gaming programs, the fire standards and 
training and emergency medical services fund, the police standards and 
training council training fund, and the department of resources and eco- 
nomic development for the promotion of tourism. 

VI. Distributes a percentage of the proceeds from table gaming to the 
general fund. 

VII. Establishes a commission to study regulatory oversight agencies. 


SENATOR D’ALLESANDRO: Thank you, Madam President. As this is 
Ascension Thursday, and this is my 12" year in the Senate, I recall do- 
ing this 12 years ago at about the same time one evening. 


My amendment is an economic recovery/job creation amendment which 
allows for video gambling to be permitted at certain locations in the State 
of New Hampshire. Pd like to go through the bill with you and address 
any queries that might come about. 


This bill allows for four locations, but these are not designated locations, 
as was the complaint with other pieces of legislation. We have four lo- 
cations. Licenses would be granted by the Lottery Commission. People 
would apply for the license. The license fee for two of these locations 
is $50 million; the license fee for a third is $30 million; the license fee 
for a fourth is $15 million. Each facility must have charitable gaming; 
that’s a commitment that we made to the Charitable Gaming Authority 
over at Pari-Mutuel and to all of the charities that exercise in charitable 

aming. If a facility applies for table games, they must pay an additional 
$10 million fee. The number of machines associated with the $50 million 
facilities, they can build out up to 3,500 machines; for the $30 million 
sions up to 2,000 machines; for the $15 million facility, up to 1,000 
machines. 


The proceeds, the 39 percent tax that’s administered by the State, is dis- 
tributed in this fashion: 30 percent comes directly to the State; 3 percent 
goes to the community, and the community must, by local vote, accept 
the expanded gaming; 3 percent is extended to the counties to abate the 
county property tax. It goes in this fashion: we have 10 counties; one- 
tenth will go to each county, one percent will go to the communities that 
are contiguous to where the facilities are located, one percent will go to 
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the Department of Health and Human Services to work with problem 
gaming, one-half a percent will go to Police Standards and Training 
and the Fire Academy, one-half of one percent will go the Department of 
Resources and Economic Development to promote tourism for the State 
of New Hampshire. 


The process of applying for a license—you will apply to the Lottery Com- 
mission. The Lottery Commission will then have the Attorney General 
investigate the person applying for the license. A $100,000 fee will be 
paid to defray the cost of that inspection. If it costs more, the individual 
will pay that fee. Anyone who wishes to market a system, the machines, 
they will pay a $50,000 fee. If the Attorney General’s investigation ex- 
ceeds that, they will be responsible for that fee. The two licenses [sic] 
that have the 3,500 machines will pay a $50 million upfront fee; that 
will give you a license for five years. You will have a renewal fee after 
five years of $1.5 million for the $50 million license, $1 million for the 
$30 million license, and $500,000 for the $15 million license. 


I’ve given you, each and every member of this Senate, a breakdown of how 
we regulate this activity: each RSA, what each RSA does, how each RSA 
must be interpreted. Local approval is of maximum importance. There is 
no designation as to where these facilities would go. The licensee will de- 
cide where this will go, and the local community must approve the facility. 


In brief, that’s our plan, our economic recovery/job creation plan. We would 
expect that people who get into this business will bring forth about three- 
quarters of a billion dollars in capital investment; that’s what will be 
needed to get a facility up and running. That’s the economic recovery 
component of the plan. The job creation component of the plan: we expect 
between two and four thousand permanent jobs will be created once the 
facilities come on line; we expect at least two to three thousand jobs in 
the construction phase of the plan. 


This package has been vetted over and over again. In bringing this for- 
ward, we have tried to address every concern manifested by those who 
oppose expanded gaming, every concern: oversight, proliferation, designa- 
tion of sites, all have been addressed. This plan is a good plan for New 
Hampshire, it’s a good plan for our citizens; it’s a plan that I believe will 
help us on the way to economic recovery. The fact that we are bringing 
private money to the table is essential, private dollars: people investing 
in our state, investing in our communities. The fact that we’re creating 
jobs: jobs for our craftsmen, jobs for people who are out of work. We have 
52,000 New Hampshire citizens who are looking for work as we speak. 


My colleagues, I’ve been around this proposal, as I said, for over a de- 
cade. I know how Larry Pickett felt. And, we all know Larry Pickett, 
the Representative from Keene who sponsored the Lottery. He spent ten 
years bringing the Lottery forward. John King, in 1963, signed the Lot- 
tery bill. We were followed by 36 other states. New Hampshire’s always 
been on the cutting edge. We manage things properly, we do a very, very 
good job of promoting the quality of life in our state, and I believe that 
we'll do the same thing in conjunction with this piece of legislation. I 
bring this forward at a time when New Hampshire is in need of economic 
recovery, when New Hampshire needs jobs, and I believe that I have a 
responsibility to address that need. 


My colleagues have been very supportive in terms of listening to my pro- 
posals, and I appreciate that very much. I appreciate the time and effort 
that’s been spent in investigating my proposals, and in bringing to my 
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attention the flaws in our initial proposals so that we could make our pro- 
posal better. My colleagues, Senator Gallus, Senator Downing have been, 
you know, with me from the outset, and many other Senators have been 
very helpful in contributing to the building of this project. I believe it’s a 
project whose time has come.The last thing I want to say is this, and I’ve 
said this over and over again: I would never sponsor any project, or any 
piece of legislation that I thought in any way would be a negative for the 
people of the State of New Hampshire. But, when I talk about economic 
recovery and I talk about the creation of jobs, I believe that we can do 
that, and we can do that well. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. What I want to say 
is, I think Senator D’Allesandro has got his heart and soul, as he has 
every time he brings this forward; I think he’s done a great job on what 
he has done, and I applaud him for his diligence. 


What I’d like to say, but I think the hour is getting late, and I don’t think 
we need a whole big discussion on this, because I almost think I know 
what the vote’s going to be. So, unless somebody has something new, let’s 
think about it guys, it’s getting late, we know what the final vote’s going 
to be on this; I think we all know, I’d put a dollar bill on it if somebody 
wanted to gamble on it with me. So let’s, you know, let’s not beat this dead 
horse. Senator D’Allesandro’s done a great job presenting it; I think we all 
understand what he said, and I don’t think we need a lot of conversation, 
because it’s getting late. And, let’s take a vote on this and move on. Thank 
you, Senator D’Allesandro, for your great presentation. 


(The Chair recognized Sen. Bragdon for a question of Sen. D’Allesandro.) 


SENATOR BRAGDON: Thank you, Senator, for taking the question. 
Thank you for addressing some of the concerns I brought up the last 
time. And, I do have a question that has come to mind before and comes 
to mind again, and this time I remembered to jot it down. If a company 
wants to come in and do the highest level facility with the most machines, 
it’s a $50 million upfront application fee. And, a question I’ve been asked, 
and I tried looking for the answer in here, is what happens if something 
is determined to be that they cannot get a license; either the review of 
the AG’s Office or the Lottery Commission; is that $50 million fee nonre- 
fundable, or if they put it up front and they don’t get a license, do they 
get that money back? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Brag- 
don. We have talked about this, and it’s a refundable fee. If you, for some 
reason, don’t get the license after going through the process, then you'll 
get the $50 million back. But, you will pay for the vetting process; there 
won't be any return on investment there. 


(The Chair recognized Sen. Bragdon for a follow-up question of Sen. 
D’Allesandro.) 


SENATOR BRAGDON: Correct. And, I guess, then, the issue is, if a 
company puts up the $50 million, there’s a provision in here, for instance, 
that says the first $50 million goes to HHS; it would seem to me that it 
would not be wise for us to spend that money right away, just in case 
this vetting process doesn’t work out. Is that your belief? 


SENATOR D’ALLESANDRO: I think that would be prudent. 
SENATOR BRAGDON: Thank you. 
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SENATOR D’ALLESANDRO: Thank you, Senator Bragdon. 
The question is on the adoption of Floor Amendment 2077s. 
A roll call was requested by Sen. Boutin, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Cilley, Kelly, Bragdon, Gilmour, Lasky, Carson, Larsen, DeVries, 
D’Allesandro, Downing, Hassan. 


The following Senators voted No: Bradley, Houde, Janeway, Odell, 
Roberge, Boutin, Barnes, Letourneau, Merrill, Fuller Clark. 


Yeas: 14 - Nays: 10 
Floor Amendment 2077s adopted. 
Recess. Out of recess. 
Sen. Sgambati offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
Sen. Sgambati, Dist. 4 
May 13, 2010 
2010-2089s 
09/01 
Floor Amendment to HB 1128-FN-LOCAL 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain civil 
fines collected by the department, relative to the due date for 
the Medicaid enhancement tax, making certain general fund 
reductions and tax and revenue changes, and relative to video 
lottery and table gaming at certain locations throughout the 
state and relative to the recovery of horse racing. 


amen the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Administration of the New Hampshire Employment Program; Duties; 
Rulemaking. Amend RSA 167:83, V to read as follows: 

V. The commissioner [shal] may enter into an agreement or contract 
with the commissioner of the department of employment security to carry 
out the employment program and may delegate authority and duties for 
the employment program to the commissioner of the department of employ- 
ment security and other state agencies. The commissioner shall adopt rules 
for the employment program [i i i issi 


t 

2 Non-TANF Funded Program for 2-Parent Families With Dependent 
Children. Amend RSA 167:77-e to read as follows: 

167:77-e Assistance Program for 2-Parent Families with Dependent 
Children. [By-Geteber+,2008,] The department [shaH] may establish a 
non-TANF, state-funded financial assistance program for 2-parent needy 
families with dependent children in which one parent is underemployed 
or unemployed. With the exception of parental underemployment or un- 
employment, client eligibility and program requirements and administra- 
tion shall be in accordance with this chapter and the rules adopted under 
this chapter. In order to meet the federal work participation rate and 
avoid federally-imposed penalties, the commissioner may add additional 
groups of families to this state-funded, financial assistance program as 
funding permits and also may transfer cases back to the TANF program, 
pursuant to rules adopted under RSA 541-A. 


SENATE JOURNAL 13 MAY 2010 1081 


3 Authorizing the Department of Health and Human Services to File 
Claims for Medical and Financial Assistance Against Abandoned Prop- 
erty Held by the Treasury; Filing of Claim With Administrator. Amend 
RSA 471-C:26, I(c)(2) and (3) to read as follows: 

(2) Except as provided in subparagraphs (5)-(7), in the case 
of a closed estate where the unclaimed property is valued at less than 
$5,000 and does not include securities in share form, in accordance with 
the final distribution of assets as approved by the probate court. 

(3) Except as provided in subparagraphs (5)-(7), in the ab- 
sence of an open estate or probate court decree of final distribution, and 
the unclaimed property is valued at less than $5,000 and does not include 
securities in share form, by the surviving spouse of the deceased owner, 
or, if there is no surviving spouse, then to the next of kin in accordance 
with the provisions of RSA 561:1. 

4 New Subparagraphs; Filing of Claim With Administrator. Amend 
RSA 471-C:26, I(c) by inserting after subparagraph (4) the following new 
subparagraphs: 

(5) Before distributing any unclaimed property pursuant to sub- 
paragraphs (2) and (3), the administrator shall first ensure that the de- 
partment of health and human services does not have a claim for medical 
and or financial assistance paid on behalf of the deceased owner. 

(6) In the event that the department of health and human ser- 
vices has a claim for medical and or financial assistance paid on behalf 
of the deceased owner, the department may submit a claim for such 
assistance using an affidavit developed by the administrator that en- 
sures that: 

(A) No individual has moved to probate the deceased owner’s 
estate through which the department could assert its claim or probate 
administration for the deceased owner had been open and no individual 
has moved to reopen the estate through which the department could as- 
sert its claim; 

(B) The department does not believe, based on the information 
available to it, there are known expenses for the deceased owner’s neces- 
sary funeral and burial; and 

(C) Based on all facts known to the department, its recovery 
of this abandoned property is not limited by the prohibitions to recovery 
as set forth in 42 U.S.C. section 1396p and RSA 167:16-a, IV. 

(7) If the department of health and human services has made 
a claim against a deceased owner’s unclaimed property as provided in 
subparagraph (6), under no circumstances shall the administrator dis- 
tribute to the department more than the claimed amount. 

5 Repeal. 2009, 144:211, relative to community mental health centers; 
administrative requirements suspended, is repealed. 

6 Department of Health and Human Services; Transfer Among Accounts. 
Amend 2009, 144:39, III to read as follows: 

III. Notwithstanding the provisions of RSA 9:17-a or any other provi- 
sion of law to the contrary except RSA 9:17-c, and subject to the approval 
of the fiscal committee of the general court and governor and council, for 
the biennium ending June 30, 2011, the commissioner of the department 
of health and human services is hereby authorized to transfer funds within 
and among all [PAUs] accounting units within the department, as the 
commissioner deems necessary and appropriate to address present or 
projected budget deficits, or to respond to changes in federal laws, regula- 
tions, or programs, and otherwise as necessary for the efficient manage- 
ment of the department|;-with the-exception-of class 66transfers]. This 
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transfer authority shall not apply to funds for employee benefits 
appropriated in class 60 which were previously transferred to the 
employee benefit adjustment account as defined in RSA 9:17-c. 

7 Lead Paint Poisoning Prevention and Control; Rulemaking. Amend 
RSA 130-A:10, IV to read as follows: 

IV. Fees to be collected for the issuance of licenses to lead inspec- 
tors, lead risk assessors, lead abatement contractors, for certification of 
lead abatement workers and lead clearance testing technicians, for test- 
ing resulting from investigations, for certifications of training programs, 
exam and training fees, [and] for notifications under RSA 130-A, and 
other environmental fees. Property owners who own more than 4 but 
fewer than 7 dwelling units shall pay a fee for licensure which is 1/2 of 
that paid by other lead abatement contractor licensees. Such reduced fee 
license shall only be valid for work on dwellings or dwelling units owned 
by such license holder. 

r : Lead Poisoning Prevention Fund. Amend RSA 130-A:15 to read as 
ollows: 

130-A:15 Lead Poisoning Prevention Fund. There is hereby established 
the lead poisoning prevention fund to be used to carry out the provisions 
of this chapter. The fund shall be composed of fees, fines, gifts, grants, 
donations, bequests, or other moneys from any public or private source 
and shall be used to implement and encourage lead paint removal and 
education, and to support program staff and administrative costs. 
The fund shall be nonlapsing and shall be continually appropriated to 
the commissioner of the department of health and human services for 
the purposes of this chapter. 

9 New Paragraph; Department of Health and Human Services; Duties 
of the Department. Amend RSA 161:2 by inserting after paragraph XVII 
the following new paragraph: 

XVIII. Refugee Resettlement. Administer the New Hampshire refugee 
resettlement program as funded by and in cooperation with the United 
i Department of Health and Human Services under the Refugee Act 
of 1980. 

10 New Section; Special Fund; Civil Fines. Amend RSA 151 by insert- 
ing after section 16-a the following new section: 

151:16-b Civil Fines. All administrative fines and other civil monetary 
penalties collected by the department from facilities licensed under this 
chapter shall be kept by the state treasurer in a separate, non-lapsing, 
interest bearing account. Interest earned on moneys deposited in the 
account shall be deposited into the account. The moneys in the account 
shall be used by the department for the protection of the health and 
property of residents of facilities licensed under this chapter. 

11 New Subparagraph; Special Fund. Amend RSA 6:12, I(b) by insert- 
ing after subparagraph (299) the following new subparagraph: 

(300) Civil fines collected under RSA 151:16-b, which shall be 
deposited as provided in such section. 

12 Medicaid Enhancement Tax; Due Date. Amend RSA 84-A:3, II-a to 
read as follows: 

Il-a. For the taxable period beginning July 1, 1993, and for every tax- 
able period thereafter, each hospital shall pay 100 percent of its medicaid 
enhancement tax due and payable for the taxable period no later than 
the fifteenth day of the [third] fourth month of the taxable period. Not- 
withstanding any provision of this chapter or any other law, no penalty 
or interest shall be imposed for failure to make payment of tax when 
due if such payment is made on or before the last day of the month in 
which such payment is due. 
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13 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, I(a)(3) to read as follows: 

(3) Required to furnish proof of successful completion of an im- 
paired driver intervention program prior to the restoration of the person’s 
driver’s license or privilege to drive, provided that, if the person has 
previously completed, or been required by a court or the department of 
safety to complete, an impaired driver intervention program (I.D.I.P.) 
or any similar program in any jurisdiction, the person shall be required 
to furnish proof of successful completion of the multiple DWI offender 
intervention [detentien-eenter] program (M.O.P.) or an equivalent 7-day 
residential intervention program approved by the commissioner of health 
and human services; 

14 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, I(b)(3) to read as follows: 

(3) Sentenced to a mandatory sentence of not less than 10 con- 
secutive days of which 3 consecutive 24-hour periods shall be served in 
the county correctional facility and 7 consecutive days shall be served at 
the [state-operated] 7-day multiple DWI offender intervention [detention 
eenter] program established under RSA 265-A:40, which sentence shall 
begin no later than [2+] 45 days after conviction. In the event that the 
[state-operated] 7-day multiple DWI offender intervention [detention 
eenter] program has no available space, the person shall be assigned 
to an equivalent 7-day residential intervention program approved by 
the commissioner of health and human services. The person shall be- 
gin following any treatment recommendations arising out of the final 
evaluation given to the person at the multiple DWI offender interven- 
tion [detentien-center] program or equivalent program within 60 days 
after the person has completed serving the required 7 consecutive days 
or such other time as the court may order; 

15 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, I(c)(3) to read as follows: 

(3) Sentenced to a mandatory sentence of not less than 21 con- 
secutive days of which 14 consecutive 24-hour periods shall be served 
in the county correctional facility followed by 7 consecutive days served 
at the [state-operated] 7-day multiple DWI offender intervention [deten- 
tien-eenter] program established under RSA 265-A:40, which sentence 
shall begin no later than 21 days after conviction. In the event that the 
[state-operated] 7-day multiple DWI offender intervention [detention 
center] program has no available space the person shall be assigned 
to an equivalent 7-day residential intervention program approved by 
the commissioner of health and human services, and the remainder of 
the sentence may be deferred at the court’s discretion. The person shall 
begin following any treatment recommendations arising out of the final 
evaluation given to the person at the multiple DWI offender intervention 
[detention-center] program or equivalent program within 60 days after 
the person has completed serving the required 7 consecutive days or such 
other time as the court may order. The court may, at the satisfactory 
completion of any ordered treatment, suspend any remaining deferred 
sentence. Failure to successfully complete any court-ordered interven- 
tion program or recommended treatment shall result in the imposition 
of any remaining deferred sentence; and 

16 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, IV(a)(3)-(5) to read as follows: 

(3)(A) If the complaint alleges that the prior conviction occurred 
within 2 years preceding the date of the second offense, the person shall 
be sentenced to a mandatory sentence of not less than 37 consecutive days 
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of which 30 consecutive 24-hour periods shall be served in the county cor- 
rectional facility followed by 7 consecutive days to be served at the [state- 
] 7-day multiple DWI offender intervention [detentien-center] 
program established under RSA 265-A:40 within 21 days after conviction, 
except that in circumstances where the [state-eperated] 7-day multiple 
DWI offender intervention [ i ] program has no available 
space the person shall be assigned to an equivalent 7-day residential in- 
tervention program approved by the commissioner of health and human 
services. The person shall begin following any treatment recommendations 
arising out of the final evaluation given to the person at the multiple DWI 
offender intervention [detention center] program or equivalent program 
within 60 days after the person has completed serving the required 30 
consecutive 24-hour periods or such other time as the court may order. 
(B) If the complaint alleges that the prior conviction occurred 
more than 2 but not more than 10 years preceding the date of the second 
offense, the person shall be sentenced to a mandatory sentence of not 
less than 10 consecutive days of which 3 consecutive 24-hour periods 
shall be served in the county correctional facility and 7 consecutive days 
shall be served at the [state-eperated] 7-day multiple DWI offender in- 
tervention [detention-center] program established under RSA 265-A:40, 
which sentence shall begin no later than 21 days after conviction. In the 
event that the [state-eperated] 7-day multiple DWI offender intervention 
[detention-center] program has no available space the person shall be 
assigned to an equivalent 7-day residential intervention program ap- 
proved by the commissioner of health and human services. The person 
shall begin following any treatment recommendations arising out of the 
final evaluation given to the person at the multiple DWI offender inter- 
vention [ j ] program or equivalent program within 60 
days after the person has completed serving the required 7 consecutive 
days or such other time as the court may order. 

(4) The person’s driver’s license or privilege to drive shall be re- 
voked for not less than 3 years. 

(5) The person shall pay a fee to the commissioner, as established 
under RSA 126-A:43, for the costs of the [state-operated] 7-day multiple 
DWI offender intervention [detention eenter] program prior to license 
restoration. If the person attends an approved equivalent 7-day residential 
intervention program, the fees and costs shall be paid to the program. 

17 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, VI to read as follows: 

VI. If any person is convicted of a violation of RSA 265-A:2, I or 
RSA 265-A:3, and the conviction is not based upon a complaint which 
alleges prior convictions as provided in paragraph IV, but the person is 
found to have had one or more such prior convictions in this state or in 
an out-of-state jurisdiction within 10 years preceding the date of the of- 
fense, the person’s driver’s license or privilege to drive shall be revoked 
for not less than one year nor more than 3 years. Except for good cause 
found by the court and noted in writing, the court may suspend up to 6 
months of this sentence, provided that within 45 days after conviction the 
person has entered the 7-day program at the [state-operated] multiple 
DWI offender intervention [detention-center] program or an equivalent 
7-day residential intervention program approved by the commissioner 
of health and human services, as provided in RSA 265-A:40 and RSA 
265-A:42. The person’s license shall not be restored until the person 
has successfully completed the program. The court may further order 
attendance at a residential treatment center, for a period not to exceed 
30 days, at the person’s own expense. 
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18 Penalties for Intoxication or Under the Influence of Drugs Offenses. 
Amend RSA 265-A:18, XI to read as follows: 

XI. Any person convicted of a violation of RSA 265-A:2, RSA 265-A:3, 
or RSA 265-A:19, II, and who at the time of driving or attempting to drive 
a vehicle or off highway recreational vehicle or operating or attempting to 
operate a boat was transporting a person under the age of 16, shall have 
the driver’s license or privilege to drive revoked for the maximum time 
period under the section violated and the person’s license or privilege to 
drive shall not be restored until the offender has successfully completed 
a 7-day program at the [state-eperated] multiple DWI offender program 
or an equivalent 7-day residential intervention program approved by the 
commissioner at the person’s own expense. 

19 Penalties for Boating While Intoxicated. Amend RSA 265-A:19, II 
to read as follows: 

II. Any person convicted of a violation of RSA 265-A:2, II who at 
the time of the violation was transporting a person under the age of 16 
shall not operate a boat on the waters of this state until the offender has 
successfully completed a 7-day program at the [state-operated] multiple 
DWI offender program or an equivalent 7-day residential intervention 
program approved by the department of health and human services at 
the person’s own expense. Any person operating a boat in violation of 
this paragraph is guilty of a misdemeanor. 

20 Impaired Driver Intervention Programs. Amend RSA 265-A:39, I 
to read as follows: 

I. Except as provided in paragraph IV, the commissioner of the de- 
partment of health and human services shall be responsible for bien- 
nially approving the impaired driver intervention programs and 7-day 
residential intervention programs equivalent to the multiple DWI of- 
fender intervention [detention-eenter] program (M.O.P.) which persons 
convicted under RSA 265-A:2 or RSA 265-A:3 shall attend in order to 
regain their driver’s licenses or driving privileges; but the commissioner 
of the department of health and human services shall not approve any 
impaired driver intervention program unless such program is conducted 
without cost to the state. Notwithstanding RSA 6:12, any fees collected 
under subparagraph IV(g) of this section shall be placed in a nonlapsing 
revolving account and shall be used by the commissioner for the purposes 
of this subdivision only. 

21 Multiple DWI Offender Intervention Program. RSA 265-A:40 is 
repealed and reenacted to read as follows: 
265-A:40 Multiple DWI Offender Intervention Program. 

I. The commissioner of the department of health and human ser- 
vices shall be responsible for the establishment and administration of 
the 7-day multiple DWI offender intervention program which persons 
convicted under RSA 265-A:2 or RSA 265-A:3 or sentenced pursuant to 
RSA 651:2, V(h) may be required to attend. The commissioner shall have 
the authority to directly operate the program, to approve community- 
based providers to operate the program in accordance with rules adopted 
pursuant to RSA 541-A, or to contract with public or private entities to 
operate the program. 

II. Any person who attends the 7-day multiple DWI offender inter- 
vention program shall be required to pay the fees for the program to the 
department of health and human services. Full payment shall be made 
in advance unless the person has entered into a payment plan contract 
with the office of reimbursements prior to entry into the program. Pay- 
ment of all fees shall be made no later than one year after completion 
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of the program. The fees shall be sufficient to make the program self- 
supporting, exclusive of start-up costs. The fees collected shall be depos- 
ited in a special account in the office of the state treasurer and utilized 
as provided in RSA 265-A:41. 

III. The 7-day multiple DWI offender intervention program shall fur- 
nish to the courts a report indicating when a person has completed atten- 
dance at the program, and shall furnish to the division of motor vehicles, 
department of safety, a report indicating when a person who attends the 
program pursuant to RSA 265-A:18 has successfully completed the pro- 
gram and treatment or involvement in a substance abuse program when 
appropriate and warranted. 

IV. The commissioner of the department of health and human services 
shall adopt rules, pursuant to RSA 541-A, relative to the operation of the 
7-day multiple DWI offender intervention program with respect to: 

(a) Program curriculum and content. 
(b) Any other matter related to the proper administration of this 
section. 

22 Impaired Driver Intervention Programs; Utilization of Funds. Amend 
RSA 265-A:41 to read as follows: 

265-A:41 Utilization of Funds. All funds derived from the fees collected 
by the commissioner of the department of health and human services 
under RSA 265-A:18 shall be paid over to the state treasurer within 10 
days of the subsequent month, or at an earlier date, for deposit into a 
separate account in the treasury known as the 7-day multiple DWI of- 
fender intervention [detentien-center] program account. These funds are 
appropriated as indicated in the operating budget as a source of funds for 
the 7-day multiple DWI offender intervention [detention-center] program. 
Any funds remaining in the account over the appropriation indicated 
in the operating budget shall lapse into the general fund at the end of 
each fiscal year. 

23 Impaired Driver Intervention Programs; Attendance Required. 
Amend RSA 265-A:42, IV(b) to read as follows: 

(b) In the case of enrollment in the [state-eperated] 7-day multiple 
DWI offender intervention [detention-eenter] program, a person shall 
provide such certified copy at the time of enrollment or prior to the is- 
suance of a report under RSA 265-A:40, III and RSA 265-A:18, VIII. 
24 Sentences and Limitations. Amend RSA 651:2, V(h) to read as follows: 
(h) In cases of a person convicted of a felony or class A misdemeanor, 
a court may sentence such person to 7 consecutive 24-hour periods to be 
served at the [state-eperated] 7-day multiple DWI offender intervention 
[detention-center] program established under RSA 265-A:40, if the evi- 
dence demonstrates that alcohol was a contributing factor in the commis- 
sion of the offense and provided that space is available in the program 
and such person pays the fees for the program in full prior to admission. 

25 Report Required. The commission to examine driving while impaired 
education and intervention programs shall, pursuant to the authority 
under 2008, 256:10, as extended by 2009, 202:5, study the penalties for 
intoxication or under the influence of drugs offenses, including but not 
limited to the multiple DWI offender intervention program. Based upon 
available research and data, the commission shall review and evaluate 
the merits of the penalties and the program in order to develop recom- 
mendations on these issues. On or before November 1, 2010, the commis- 
sion shall report its findings to the governor’s commission on alcohol and 
drug abuse prevention, intervention, and treatment, the speaker of the 
house of representatives, the president of the senate, the commissioner 
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of the department of health and human services, the house clerk, the 
senate clerk, the state library, and the governor and shall make recom- 
mendations, if appropriate, for future legislation to address these issues. 

26 State Treasurer; Application of Receipts. Amend RSA 6:12, I (b) 
(147) to read as follows: 

(147) Moneys deposited in the 7-day multiple DWI offender in- 
tervention [detention-eenter] program account under RSA 265-A:41. 

27 Department of Health and Human Services; Office of Reimburse- 
ments; Duties. Amend RSA 126-A:34, I(a) to read as follows: 

(a) Review and investigate all records of the New Hampshire hos- 
pital, Laconia developmental services, the secure psychiatric unit, the 
Glencliff home, the Anna Philbrook center, and the multiple DWI offender 
intervention [detentien-eenter] program (M.O.P.), relative to expenses in- 
curred by patients, residents, or clients at such institutions, facilities, or 
programs or expenses incurred by patients, residents, or clients receiving 
care, treatment, services, or maintenance at the direction of the commis- 
sioner of health and human services, and make recommendations to the 
commissioner and to the respective superintendents or directors of such 
institutions, facilities, or programs as to the rates to be charged for the 
care, treatment, and maintenance of such patients, residents, or clients. 

28 Department of Health and Human Services; Office of Reimburse- 
peaa Financial Statements. Amend RSA 126-A:38, II-III to read as 
follows: 

II. Persons admitted to the multiple DWI offender intervention [de= 
tentien-eenter] program (M.O.P.) who do not pay program fees in full at 
the time of admission shall file a financial statement under penalty of 
perjury on forms provided for this purpose by the office of reimburse- 
ments and shall enter a payment contract for balance of fees due. The 
office of reimbursements shall be entitled to recover reasonable attorneys 
fees and costs of collection for program fees not paid in accordance with 
a payment contract. 

III. Persons admitted to the multiple DWI offender intervention [de- 
tention-center] program (M.O.P.) shall notify the office of reimburse- 
ments of each E pisah of mail address and actual street address until 
that person has made payment in full of fees due in accordance with an 
M.O.P. payment contract. Whenever notice to a person subject to a pay- 
ment contract is required, notice to the last mail address on file with 
the office of reimbursements shall be deemed notice to and binding on 
the payer. 

29 Operating Budget; Lapse; Legislative Branch. Notwithstanding 2009, 
143:1, the legislative branch shall lapse an additional $312,000 for the 
fiscal year ending June 30, 2010 and lapse an additional $669,000 for the 
fiscal year ending June 30, 2011. The reductions required by this section 
shall be in addition to the lapse required pursuant to 2009, 143:10 and 
in addition to the lapse required pursuant to 2010, 4:1. 

30 Operating Budget; General Fund Appropriation Reductions; Depart- 
ment of Information Technology. Notwithstanding 2009, 143:1, the depart- 
ment of information technology, in consultation with the department of 
administrative services, shall reduce class lines of the department by an 
amount that will result in additional reductions of general funded agen- 
cies’ appropriations for class 27 totaling $2,175,000 for the fiscal year 
ending June 30, 2011. The reductions required under this section shall 
be in addition to any reductions required pursuant to 2009, 143:12 and 
by Executive Order No. 2010-02. The commissioner of the department of 
information technology shall submit to the fiscal committee of the general 
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court and the commissioner of the department of administrative services 
an itemization of the reductions in expenditure classes made to implement 
this section on or before July 31, 2010. 

31 Operating Budget; General Fund Appropriation Reduction; Depart- 
ment of State. Notwithstanding 2009, 143:1, the state general fund ap- 
propriations for the department of state shall be reduced by an addi- 
tional $149,000 for the fiscal year ending June 30, 2011. The reduction 
required by this section shall be in addition to any reductions required 
pursuant to Executive Order No. 2010-02. The secretary of state shall 
submit to the fiscal committee of the general court an itemization of the 
reductions in expenditure classes made to implement this section on or 
before February 15, 2011. 

32 Operating Budget; General Fund Appropriation Reduction; Board of 
Tax and Land Appeals. Notwithstanding 2009, 143:1, the state general 
fund appropriations for the board of tax and land appeals shall be re- 
duced by an additional $41,454 for the fiscal year ending June 30, 2011. 
The reduction required by this section shall be in addition to any reduc- 
tions required pursuant to Executive Order No. 2010-02. The chairman 
of the board of land and tax appeals shall submit to the fiscal commit- 
tee of the general court an itemization of the reductions in expenditure 
classes made to implement this section on or before February 15, 2011. 

33 New Paragraph; Animal Population Control Program; Management 
of Fund. Amend RSA 437-A:4-a by inserting after paragraph II the fol- 
lowing new paragraph: 

III. The commissioner shall put out to bid the duties related to man- 
aging the application for and distribution of moneys from the fund for 
the reimbursement of spay and neuter surgeries. The contract for the 
duties shall not exceed $20,000. The commissioner may assess an ad- 
ministrative charge for the oversight of the program to the fund not to 
exceed $5,000 annually. 

34 Animal Population Control Program; Rulemaking. Amend RSA 437- 
A:5, Il-a to read as follows: 

Il-a. [Administration] Oversight of the fund established under RSA 
437-A:4-a. 

35 Animal Population Control Program; Assistant Position. The animal 
population control program assistant position shall be abolished and, if the 
position is filled the department shall transfer the individual to a vacant 
position of similar responsibility, or the individual shall be laid off. 

36 Operating Budget; General Fund Appropriation Reduction; Depart- 
ment of Environmental Services. Notwithstanding 2009, 143:1, the state 
general fund appropriations for the department of environmental ser- 
vices shall be reduced by an additional $432,335 for the fiscal year ending 
June 30, 2011. The reduction required by this section shall be in addition 
to any reductions required pursuant to Executive Order No. 2010-02 
and any other section contained in this act. Such reduction shall be 
attributable to a combination of vacant positions, supplanting general 
fund appropriations with federal funds and other funds that might be 
available for that purpose, and reductions in specific class line item ap- 
propriations provided that such reductions do not cause a reduction of 
services, a reduction of grants or aid to local communities, or an increase 
in fees. The commissioner of environmental services shall submit to the 
fiscal committee of the general court an itemization of the reductions 
in expenditure classes made to implement this section on or before 
February 15, 2011. 

37 Health and Human Services; Contract Consolidation. For the fis- 
cal year ending June 30, 2011, the department of health and human 
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services shall reduce state general fund appropriations by $1,500,000 
by consolidating social services and medical contracts in order to reduce 
administrative costs. The department shall not reduce program services 
in order to meet the reductions required under this section. 

38 Health and Human Services; TANF Family Supports. For the fis- 
cal year ending June 30, 2011, the department of health and human 
services shall reduce state general fund appropriations by $1,500,000 
by eliminating contracts for Temporary Assistance to Needy Families 
(TANF) family supports and providing such services utilizing existing 
department staff. 

39 Youth Development Center; Appropriation Reduction. Notwith- 
standing any provision of law to the contrary, the department of health 
and human services shall decrease state general fund appropriations for 
the youth development center under accounting unit 05-95-41-412010 
by $1,561,514 for the fiscal year ending June 30, 2011. In order to meet 
this reduction, the department shall eliminate 30 positions at the youth 
development center which are no longer necessary due to the declining 
census at such center. 

40 Department of Health and Human Services; North Country Trans- 
pea For the biennium ending June 30, 2011, the department of 

ealth and human services shall not reduce funding provided to North 
Country Transportation used toward meeting the state matching funds 
requirement for the Job Access and Reverse Commute (JARC) grant 
award from the United States Department of Transportation. 

41 Prevention Programs. Amend RSA 170-G:4, XVI to read as follows: 

XVI. Encourage cities, towns, and counties to develop and maintain 
prevention programs, court diversion programs, and alternative disposi- 
tions for juveniles other than placements outside of the home through 
the use of a formula which shall allow for the transfer of funds to cities, 
towns, and counties which have, or are developing, prevention programs 
or alternatives for juvenile care. The amount to be distributed for this 
program shall be not less than [4-5] 3 percent of the annual amount 
appropriated to the department of health and human services for place- 
ment costs. The method of distribution shall be based upon rules adopted 
under RSA 541-A by the commissioner. For purposes of this paragraph, 
prevention programs shall include programs or activities for the preven- 
tion of child abuse and neglect. 

42 Department of Health and Human Services; Suspension of Resi- 
dential Rate Setting Rule. Amend 2009, 144:32 to read as follows: 

144:32 Department of Health and Human Services; Suspension of Resi- 
dential Rate Setting Rule. Notwithstanding any provision of the law or 
rule to the contrary, for the biennium ending June 30, 2011, He-C 6422 
relative to the residential child care facilities rate setting is suspended. 
The base rate for residential providers for the [biennium] state fiscal 
year ending June 30, [2904+] 2010 shall be the rate in effect on June 
30, 2009. For the state fiscal year ending June 30, 2011, the rate 
paid to residential providers subject to the rate setting rule as 
of June 30, 2009 shall be reduced by 2 percent. The base rate for 
the calculation of the 2 percent rate reduction shall be the rate 
in effect on June 30, 2009. Notwithstanding any provision of law 
or rule to the contrary, for state fiscal year 2011, the rate estab- 
lished pursuant to RSA 170-G:4, XVII for all other services and 
programs which are paid for by the department pursuant to RSA 
169-B:40, 169-C:27, and 169-D:29 shall be reduced by 2 percent. 
The base rate for the calculation of the 2 percent rate reduction 
shall be the rate in effect on July 1, 2009. 
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43 Department of Health and Human Services; Direct Graduate Medi- 
cal Education; Suspension. Amend 2009, 144:24 to read as follows: 

144:24 Department of Health and Human Services; Direct Graduate Medi- 
cal Education. The commissioner of the department of health and human 
services shall submit a Title XIX Medicaid state plan amendment to the 
federal Centers for Medicare and Medicaid Services to suspend the provision 
of direct graduate medical education payments to hospitals as contemplated 
at 42 U.S.C. section 1396a(a)(30)(A) to be effective July 1, 2009. Upon ap- 
proval of the state plan amendment, and as of the effective date of the state 
plan amendment, any obligations for payment of direct graduate medical 
education are suspended until [dune-30;2044] July 1, 2011. 

44 Department of Health and Human Services; Funding for Indirect 
Graduate Medical Education and Catastrophic Aid Payments. For the 
biennium ending June 30, 2011, the department of health and human 
services shall not suspend funding for indirect graduate medical educa- 
tion and catastrophic aid payments to hospitals. 

45 Department of Health and Human Services; Public Assistance; Defi- 
nitions. Amend RSA 167:6, VI to read as follows: 

VI. For the purposes hereof, a person shall be eligible for aid to the 
permanently and totally disabled who is between the ages of 18 and 64 
years of age inclusive; is a resident of the state; and is disabled as defined 
in the federal Social Security Act, Titles II and XVI and the regulations 
adopted under such act, except that the minimum required duration of 
the impairment shall be 48 months, unless and until the department 
adopts a 12-month standard in accordance with RSA 167:3-j. In deter- 
mining disability, the standards for “substantial gainful activity” as used 
in the Social Security Act shall apply, including all work incentive provi- 
sions including Impairment Related Work Expenses, Plans to Achieve 
Self Support, and subsidies. No person shall be eligible to receive such aid 
while receiving old age assistance, aid to the needy blind, or aid to fami- 
lies with dependent children. Notwithstanding any provision of law 
to the contrary, eligibility for cash assistance shall be conditioned 
upon the recipient filing an application for any federal disability 
benefits for which the individual may be entitled and pursuing 
any appeals available for those federal benefits. Cash assistance 
shall terminate upon a finding by a federal administrative law 
judge that the individual is medically ineligible for the federal 
benefits. The department may terminate cash assistance for fail- 
ure to comply with the requirements of this paragraph, subject 
to the recipient’s right to an administrative appeal. 

46 New Subdivision; Optional Local Meals and Rooms Tax. Amend RSA 
78-A by inserting after section 26 the following new subdivision: 

Optional Local Meals and Rooms Tax 

78-A:27 Local Meals and Rooms Tax. 

I. A municipality may, in accordance with the procedures under RSA 
78-A:28, adopt an addition to the meals and rooms tax rate imposed under 
RSA 78-A:6, to be known as the local meals and rooms tax, at a rate to 
be established by the municipality. 

II. The commissioner shall assess, collect, administer, and enforce 
the local meals and rooms tax in accordance with the applicable provi- 
sions of this chapter relative to the state meals and rooms tax; except 
that the revenue collected from the local meals and rooms tax shall, after 
deduction of administrative expenses, be remitted to the treasurer of the 
municipality imposing the local tax. 

78-A:28 Procedure for Adoption and Modification of Local Meals and 
Rooms Tax. 
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I. Any town or city may adopt the provisions of RSA 78-A:27 in the 
following manner: 

(a) In a town, other than a town that has adopted a charter pursu- 
ant to RSA 49-D, the question shall be placed on the warrant of a special 
or annual town meeting, by the governing body or by petition pursuant 
to RSA 39:3. 

(b) In a city or town that has adopted a charter pursuant to RSA 
49-C or RSA 49-D, the legislative body may consider and act upon the 
question in accordance with its normal procedures for passage of resolu- 
tions, ordinances, and other legislation. In the alternative, the legislative 
body of such municipality may vote to place the question on the official 
ballot for any regular municipal election. 

II. The vote shall specify the provisions of the local meals and rooms 
tax, the amount of such tax, and the manner of its determination, as 
listed in RSA 78-A:27. If a majority of those voting on the question vote 
“yes,” the tax shall take effect within the town or city, on the date set 
by the governing body following its adoption. 

III. A municipality may modify or rescind the tax provided in RSA 
78-A:27 in the manner described in this section. 

47 Meals and Rooms Tax; Definition of Hotel; Campsites. Amend the 
introductory paragraph of RSA 78-A:3, III to read as follows: 

III. “Hotel” means an establishment which holds itself out to the public 
by offering sleeping accommodations for rent, whether or not the major 
portion of its operating receipts is derived from sleeping accommoda- 
tions. The term includes, but is not limited to, inns, motels, tourist homes 
and cabins, ski dormitories, ski lodges, lodging homes, rooming houses, 
furnished room houses, boarding houses, private clubs, hostels, cottages, 
camps, [eampsites;] chalets, barracks, dormitories, and apartments. The 
term does not include the following: 

48 Authorization for Debt Restructuring. The state treasurer is hereby 
authorized to refinance all or a portion of the state’s fiscal year 2011 debt 
service obligations by the issuance at one time or from time to time of 
up to $55,000,000 aggregate principal amount of general obligation re- 
funding bonds, which shall mature in such amounts and at such time as 
the state treasurer, with the approval of the governor and council, shall 
determine; provided that the final maturity of such bonds shall not be 
later than June 30, 2021. The issue of such bonds shall be subject to the 
same requirements and provisions of law as would then be applicable to 
the issue of the bonds being refunded, except as provided in this section. 
Such refinancing is intended to result in a general fund reduction of the 
required debt service for the biennium ending June 30, 2011 of approxi- 
mately $40,000,000. The amount of general fund debt service so refinanced 
shall lapse to the general fund on or before June 30, 2011. 

49 Capital Appropriation; University System of New Hampshire. 
Amend 2005, 259:2, I to read as follows: 

I. The Knowledge Economy Education Plan (KEEP NH) documents 
the need for investment in university system of New Hampshire projects 
primarily to renovate and expand science, engineering, and technology 
facilities. The sum of $109,500,00 is hereby committed and appropriated 
to the university system of New Hampshire (USNH) for the KEEP NH 
plan, effective July 1, 2005 but limited to the drawdown of funds as stated 
in this section. The appropriation is for the following capital projects: 

A. DeMeritt Hall renovation and expansion (UNH); 

B. James Hall renovation and expansion (UNH); 

C. Parsons Hall renovation (UNH); 
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D. Planning for renovation of Nesmith Hall (UNH), renovation and 
expansion of Physical Education Center (PSU), and conversion of former 
Zorn dining commons to academic building (KSC); 

E. Infrastructure work on the Keene State College and Plymouth 
State University campuses; 

: PTV equipment (UNH); and 

G. University Centers that would co-locate USNH and Community- 
Technical College System programs. 

I-a. The further sum of $25,000,000 is hereby committed and 
appropriated to USNH, subject to the limitation on the drawdown 
of funds as stated in this section, for such other deferred mainte- 
nance, repair, renovation, and capital projects as may be approved 
by the university system board of trustees provided, however, that 
such projects shall not involve any of the buildings renovated or 
expanded with funding appropriated for the KEEP NH plan, 2001, 
202:2, and paragraph I of this section, namely, at UNH: Murk- 
land Hall, Kingsbury Hall DeMeritt Hall, James Hall, and Parsons 
Hall; at PSU: Boyd Hall; and at KSC: Mason Library and Science 
Building. 

50 Capital Appropriation; University System of New Hampshire; KEEP 
NH. Amend 2005, 259:2, II, to read as follows: 

II. The university system board of trustees will determine the timing 
of the projects and the specific dollar allocation to each from the above 
sum available, while ensuring the respective campus priorities are ad- 
dressed. The board of trustees shall report on the progress of the projects 
in [paragraph] paragraphs I and I-a to the capital budget overview 
committee on a quarterly basis. The appropriation shall be nonlapsing 
and in addition to any other appropriation to the university system; 
provided, however, that the university system shall not receive actual 
cumulative payments from the state for such purposes of more than: 

A. $4,500,000 through the biennium ending June 30, 2007. 

B. $39,500,000 through the biennium ending June 30, 2009 
($35,000,000 in new authorization for the biennium). 

C. [$74,500,606] $99,500,000 through the biennium ending June 
30, 2011 ([$35,000;600] $60,000,000 in new authorization for the bien- 


nium). 
. [$409,500,000] $134,500,000 through the biennium ending June 
30, 2013 ($35,000,000 in new authorization for the biennium). 
51 Capital Budget; Bonds Authorized; University System of New 
Hampshire; KEEP. Amend 2005, 259:8, II to read as follows: 

II. To provide funds for the appropriation made in section 2, para- 
graphs I, I-a, and II, the state treasurer is hereby authorized to borrow 
upon the credit of the state not exceeding the sum of [ > > ] 
$134,500,000 and for said purposes may issue bonds and notes in the 
name of and on behalf of the state of New Hampshire in accordance 
with RSA 6-A; provided the cumulative bonds or notes shall not be is- 
sued in excess of: 

(1) $4,500,000 through the biennium ending June 30, 2007. 

(2) $39,500,000 through the biennium ending June 30, 2009. 

(3) [$74,500,000] $99,500,000 through the biennium ending June 
30, 2011. 

(4) [$409;500,006] $134,500,000 through the biennium ending 
June 30, 2013. 

52 Tobacco Tax; Tax on Products Other than Cigarettes. Amend RSA 

78:7-c to read as follows: 
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78:7-c Tax Imposed on Tobacco Products Other Than Cigarettes. A tax 
upon the retail consumer is hereby imposed on tobacco products other than 
cigarettes at a rate of [48-59] 65.03 percent of the wholesale sales price. 
The tax under this section may be rounded to the nearest cent if the com- 
missioner determines that the amount of tax would not thereby be made 
materially disproportionate. No such tax is imposed on any transactions, 
the taxation of which by this state is prohibited by the Constitution of the 
United States. No such tax shall be imposed on premium cigars. 

53 Applicability; Tax on Tobacco Products Other than Cigarettes. Sec- 
tion 52 of this act shall apply to all persons licensed under RSA 78:2. 
Such persons shall inventory all taxable tobacco products other than 
cigarettes in their possession and file a report of such inventory with 
the department of revenue administration on a form prescribed by the 
commissioner within 20 days after the effective date of this section. The 
tax rate effective on the effective date of this section shall apply to such 
inventory and the difference, if any, in the amount paid previously on 
such inventory and the current effective rate of tax shall be due within 
90 days of the effective date of this section. The inventory form shall 
yA oe as a tax return for the purpose of computing penalties under 

21-J. 

54 Operating Budget; Transfer of Dedicated Funds. Notwithstanding 
RSA 6:12 and any other law to the contrary, for the fiscal year ending 
June 30, 2010, the department of administrative services shall transfer 
funds from the following accounts or funds maintained separately on 
the books of the state to the general fund in the following amounts: 

Amount Transferred 


Account/Fund to General Fund 
Statewide Public Boat Access Fund, RSA 233-A:13 $500,000 
Nitrogen Oxide Emissions Reduction Fund, 

RSA 125-J:13, II $90,000 
Laboratory Equipment Fund, RSA 131:3-a, II $100,000 
New Hampshire Hazardous Waste Cleanup Fund, 

RSA 147-B:3 $100,000 
Default Bench Warrant Fund, RSA 263:56-d $100,000 
Fire Standards and Training and Emergency Medical 

Services Fund, RSA 21-P:12-d $1,500,000 
Recount Administrative and Fee Account, 

RSA 660:31 $110,000 
Reflectorized Plates Inventory Fund, RSA 228:25 $250,000 
Education Credentialing Fund, RSA 186:11, X $250,000 
Sludge Analysis Fund, RSA 485-A:4, XIV-c $25,000 
Wastewater Plant Operator Certification Fund, 

RSA 485-A:7-a $75,000 


55 Operating Budget; Lapse of Appropriation. New Hampshire Retire- 
ment System; Retirement Pension Benefit; Health Insurance. Amend 2009, 
143: 1, 01, 59, 59, 590510, 1052, class 064, footnote F to read as follows: 

] 





56 Operating Banget. Lapse of Appropriation. Judittal Council: Con- 
tracts for Program Services. Amend 2009, 143:1, 02, 07, 070010, 1094, 
oa 102, footnote F to read as follows: 

sropr : : 
57 Department of Treasury. Lapse of poems for Debt Service. 
Amend 2009, 143:1, 01, 38, 38, 380010, 2076, class 043, footnote F and 
class 044, footnote F to read a as ; follows: 
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30,2044] 

58 Taxation of Interest and Dividends; Who Taxable. Amend RSA 77:3, 
I(b) to read as follows: 

(b) Partnerships, limited liability companies, associations, 
and trusts, the beneficial interest in which is not represented by trans- 
ferable shares, whose gross interest and dividend income from all sources 
exceeds $2,400 during the taxable year, but not including a qualified 
investment company as defined in RSA 77-A:1, XXI, or a trust comprising 
a part of an employee benefit plan, as defined in the Employee Retire- 
ment Income Security Act of 1974, section 3. 

59 Taxation of Interest and Dividends; What Taxable. RSA 77:4, III 
is repealed and reenacted to read as follows: 

III. Dividends, other than stock dividends paid in new stock of the 
partnership, limited liability company, association, or trust issuing the 
same, on shares in partnerships, limited liability companies, associations, 
Ai trusts the beneficial interest in which is represented by transferable 
shares. 

60 New Sections; Taxation of Interests and Dividends; Partnerships 
and Limited Liability Companies. Amend RSA 77 by inserting after sec- 
tion 14 the following new sections: 

77:14-a Partnerships and Limited Liability Companies. Partnerships 
and limited liability companies having a usual place of business in this 
state, any member of which is an inhabitant thereof, shall be subject to 
taxes imposed by this chapter. If any of the members of the partnership 
or limited liability company are not inhabitants of this state only so much 
of the income thereof as is proportionate to the aggregate interest of the 
partners or members who are inhabitants of this state in the profits of 
the partnership or limited liability company shall be taxed. 

77:14-b Partners and Members. The tax shall be assessed on such a 
partnership or limited liability company by the name under which it does 
business, and the partners or members shall not be taxed with respect to 
the taxable income derived by them from such a partnership or limited 
liability company. 

77:14-c Members of Partnership or Limited Liability Company Outside 
the State. An inhabitant of this state who is a member of a partnership 
or limited liability company having no usual place of business in this 
state, who receives income from such partnership or limited liability 
company derived from such a source that it would be taxable if received 
directly from such source by such partner or member, shall as to such 
income be subject to the taxes imposed by this chapter. 

77:14-d Application of Sections. RSA 77:14-a to 14-d shall apply, so 
far as apt, to associations and trusts, but not to partnerships, limited 
liability companies, associations, and trusts the beneficial interest in 
which is represented by transferable shares. 

61 Repeal. RSA 77:1-a, relative to definitions, is repealed. 

62 Applicability. Sections 58-61 of this act shall apply to taxable 
periods ending on or after December 31, 2010. 

63 New Chapter; Commission to Study Business Taxes Established. 
Amend RSA by inserting after chapter 77-E the following new chapter: 


CHAPTER 77-F 
COMMISSION TO STUDY BUSINESS TAXES 


77-F:1 Commission to Study Business Taxes Established. 
I. There is a commission established to study business taxes. 
II. The members of the commission shall be as follows: 
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(a) Three members of the senate, appointed by the president of the 
senate. 

(b) Four members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(c) Five members of the public appointed by the governor, repre- 
senting the following groups and interests: 

(1) Tax experts and accountants; 

(2) Small business; 

(3) Real estate, finance, and investment; and 
(4) Business trade associations. 

II. The commission shall study and evaluate: 

(a) The present system of business taxation in New Hampshire, 
including but not limited to the rates and allocation among taxpayers 
of the business enterprise tax, the business profits tax, and the interest 
and dividends tax. 

(b) Whether there are changes to the present system of business 
taxes and rates of assessment that should be considered by the legisla- 
ture in order to: 

(1) Ensure fairness and equity in the allocation of business taxes 
including among similarly situated business entities and taxpayers; 

(2) Ensure clear tax laws and synchronization with federal tax 
laws; and 

(3) Continue to provide a business tax environment that enhances 
the growth of jobs, income in the state, and the transition to clean and 
renewable energy. 

(c) Safe harbors for the reasonable compensation deduction under 
the business profits tax, including but not limited to: 

(1) Safe harbors based on the percentage of the gross selling price 
on the sale of business assets other than inventory; 

(2) The percentage of gross revenues and the percentage of gross 
business profits using the independent investor return test; 

(3) The federal self-employment tax; and 

(4) Any other issue related to the reasonable compensation de- 
duction. 

(d) Business tax credits and deductions including, but not limited 
to, net operating losses. 

(e) Offering tax credits to insurance companies that create new net 
jobs in New Hampshire. 

III. The commission may solicit and receive testimony and other in- 
formation from any person or organization with information or expertise 
relevant to the committee’s objective. State agencies shall cooperate with 
the commission, and provide data, information, reports, and testimony 
to the commission upon request. 

IV. The governor shall appoint a chair from among the members. The 
first meeting of the commission shall be called by the chair and shall be 
held within 45 days of the effective date of this section. Seven members 
of the commission shall constitute a quorum. 

V. Legislative members of the commission shall receive mileage at 
the legislative rate when attending meetings of the commission. 

VI. The commission shall, following a public hearing on a draft final 
report, submit a final report on the items included in subparagraphs 
II(a) and (b) or before December 1, 2010, containing its findings and 
any recommendations for proposed legislation, to the governor, the 
president of the senate, the speaker of the house of representatives, 
the chairs of the house and senate ways and means committees, the 
house and senate clerks, and the state librarian. 
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VII. The commission shall, following a public hearing on a draft final 
report, submit a final report on the items included in subparagraphs 
II(c) and (d) or before November 1, 2012, containing its findings and any 
recommendations for proposed legislation, to the governor, the president 
of the senate, the speaker of the house of representatives, the chairs of 
the house and senate ways and means committees, the house and senate 
clerks, and the state librarian. 

64 Repeal. RSA 77-F, relative to a commission to study business taxes, 
is repealed. 

65 Department of Agriculture; Licenses; Transfers of Animals and 
Birds. Amend RSA 437:3 to read as follows: 

437:3 Licenses. Applications for licenses shall be made annually in 
writing to the department accompanied by a license fee of [$200] $350. 
After January 1, the license fee shall be [ ] $175. If after inspection 
the department finds that the premises, cages and facilities thereon meet 
the proper standards for health and sanitation and that their use will 
not result in inhumane treatment of said animals or birds, and proof 
is provided with the application that the zoning enforcement official of 
the municipality wherein such facility is to be maintained has certified 
that the facility conforms to the municipal zoning regulations, a license 
shall be issued. Licenses shall expire on June 30 following issue, and 
may be renewed on application to the department accompanied by a 
renewal fee of [$206] $350. Such licenses shall be in the form prescribed 
by the department, shall be publicly displayed at the premises covered 
by them and adjacent to animal display cages. Each such license shall 
be subject to revocation at any time by the department, if in the judg- 
ment of the department the conditions under which it was issued are 
not being maintained. Each licensee shall be inspected by an employee 
of the department or by a person appointed by the department no less 
frequently than every 6 months. Upon receipt of a written complaint al- 
leging violation of this subdivision, the department shall investigate said 
complaint within a reasonable time. All license fees shall be deposited 
in the state treasury. 

66 Lottery Commission; Report Required. The lottery commission shall 
submit to the governor, the president of the senate, and the speaker of 
the house of representatives, no later than November 15, 2010, a com- 
prehensive report describing how it proposes to modernize and update 
its products within the next 5 years in order to maximize revenues in a 
competitive lottery environment 

67 Operating Budget; Transfer of Appropriations; Adequate Education 
Grants; Funds From Education Trust Fund Transferred to General Fund. 

I. The commissioner of the department of administrative services 
is authorized to transfer up to $80,000,000 from the appropriation in 
account 06-56-56-560010-7550 class line 086 for fiscal year 2011 into 
account 06-56-56-560010-7550, class line 086 for fiscal year 2010 on or 
before June 30, 2010. Account 06-56-56-560010-7550, class line 079 for 
fiscal year 2010 shall be reduced by the same amount that is transferred 
into account 06-56-56-560010-7550, class line 086 for fiscal year 2010, 
and account 06-56-56-560010-7550, class line 079 for fiscal year 2011 
shall be increased by the corresponding amount. 

II. Notwithstanding RSA 198:39, any funds remaining in the educa- 
tion trust fund as of June 30, 2010 shall be transferred to the general 
fund as undesignated surplus. 

68 Application; Appropriations Reductions; All State Agencies. The 
reductions required by this act shall be in addition to the reductions 
required by 2009, 143:22, I and 2009, 144:289. 
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69 Special School District Meetings. Notwithstanding RSA 197:2 and 
RSA 197:3, for the fiscal year ending June 30, 2011, a special meeting of 
a school district shall be held upon the majority vote of the school board 
only for the purpose of addressing changes in catastrophic aid funding 
which could affect the school district during the 2011 year. 

70 Repeal. Section 69 of this act, relative to special school district 
meetings, is repealed. 

71 Special Meeting of Towns for the Fiscal Year Ending June 30, 2011. 
Notwithstanding any other provision of law to the contrary, for the fiscal 
year ending June 30, 2011, any town, including those towns that have 
adopted RSA 40:13 may, by a majority vote of the governing body, call 
a special meeting without court approval to address any reduction in 
the amount of state revenue distributed to the town which could affect 
the town’s budget. Such meetings shall be subject to the following: 

I. The governing body of such town shall post a notice, which shall 
include the warrant, in at least 2 public places within the political sub- 
division, one of which shall be on the political subdivision’s website, if 
such exists, at least 7 days prior to the meeting. Additional notice shall 
be published in a newspaper of general circulation in the political sub- 
division, provided that if there is no newspaper of general circulation 
in which notice can be published at least 7 days before the date of the 
meeting, public notice shall be posted in at least one additional place 
within the political subdivision. 

II. The governing body shall hold a public hearing on the proposed 
warrant articles at the town meeting. 

III. The governing body of any town that has adopted the provisions 
of RSA 40:13 may elect to hold and conduct the meeting in accordance 
with the provisions of RSA 39 and RSA 40 and other applicable law 
without regard to RSA 40:13. If the governing body elects to follow the 
provisions of RSA 40:13, it shall provide at least a 15-day period between 
the deliberative session and the vote for the purposes of proceedings 
under this section. 

72 Repeal. Section 71 of this act, relative to the special meetings of 
towns, is repealed. 

73 State Agencies; Supplanting General Fund Reductions With Other 
Funds. For the fiscal year ending June 30, 2011, any state agency may 
supplant general fund reductions required pursuant to this act with 
federal and other funds that may become available for that purpose. The 
department of administrative services shall report to the fiscal commit- 
tee of the general court on or before July 30, 2010 detailing the use of 
any such funds. 

74 Department of Health and Human Services; Reduction in Appro- 
priation. Amend 2009, 143:9, as amended by 2010, 4:3 to read as follows: 

143:9 Department of Health and Human Services; Reduction in Ap- 
propriation. The department of health and human services is hereby 
directed to reduce state general fund appropriations from any line by 
[$49,559,234 $8,676,231 for the biennium ending June 30, 2011. Any 
direct services to New Hampshire citizens shall be excluded from these 
reductions unless expressly approved by the fiscal committee of the gen- 
eral court and the governor and council. The department shall provide 
a quarterly report of reductions made under this section to the fiscal 
committee of the general court and the governor and council. 

75 Transfer of Anna Philbrook Center Residents. Notwithstanding any 
provision of law to the contrary, the department of health and human 
services shall transfer all residents of the Anna Philbrook center to the 
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F-Unit wing of New Hampshire hospital. After said transfer is complete, 
the department shall consider utilizing the Anna Philbrook center for 
office space as needed by the department, or taking steps to close the 
facility once vacant. 

76 Shelter Care Services. For the biennium ending June 30, 2011, the 
department of health and human services shall continue to fund shelter 
care services at Midway Shelter in Bradford, Antrim Girls Shelter in 
Antrim, and North Country Shelter Care in Jefferson. 

77 Committee to Study the Youth Development Center and State Prison 
for Women. 

I. There is established a committee to study the state-owned facil- 
ity options for the populations of the youth development center and the 
state prison for women. 

II. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall study the state-owned facility options for the 
populations of the youth development center and state prison for women. 
The committee shall make a recommendation on the use of state-owned 
facilities for said populations and determine all statutory or administrative 
rule changes that will be necessary to effectuate said recommendation. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Three members of the committee shall constitute a quorum. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2010. 

78 Fine Revenues. Notwithstanding the provisions of RSA 262:44, the 
state treasurer shall deposit into the general fund $185,000 for fiscal 
year 2010 and $760,000 for fiscal year 2011 from fine revenues received 
under RSA 262:44, I. 

79 Documentation of Marriages; Marriage License Fee. Amend RSA 
457:29 to read as follows: 

457:29 Marriage License Fee. The fee for the marriage license shall 
be [$45] $50 to be paid by the parties entering into the marriage. The 
clerk shall forward $38 from each fee to the department of health and 
human services for the purposes of RSA 173-B:15, and $5 to the state 
treasurer for deposit in the general fund. The clerk shall retain the 
remaining $7 as the fee for making the records of notice, issuing the cer- 
tificate of marriage, and forwarding the [$38] $43 portion of the marriage 
license fee. 

80 Fees for Copies, Verifications, and Amendments to Vital Records. 
Amend RSA 5-C:10, I-II to read as follows: 

I. A town clerk or the registrar shall be paid in advance, by any person 
requesting any copy or verification as provided in RSA 5-C:9, the sum of 
[$42] $20 for making a search, which sum shall include payment for the 
issuance of such copy or verification, and [$8] $10 for each subsequent 
copy, provided that the fee to town clerks for examination of documents 
and issuance of a delayed birth certificate shall be $25. 


SENATE JOURNAL 13 MAY 2010 1099 

II. The town clerk shall forward $8 of each search fee collected by 
the clerk under this section to the department of state for deposit in the 
vital records improvement fund established under RSA 5-C:15, $8 to the 
state treasurer for deposit in the general fund, and shall retain the 
remaining $4 as the clerk’s fee for issuing such a copy. For subsequent 
copies issued at the same time, the town clerk shall forward $5 of the 
fee collected for each subsequent copy under this section to the depart- 
ment for deposit in the vital records improvement fund established under 
RSA 5-C:15, $2 to the state treasurer for deposit in the general 
fund, and [the-tewn-elerk] shall retain the remaining $3 as the clerk’s 
fee for issuing such a copy. The town clerk shall retain the $25 fee for 
a delayed birth certificate as the clerk’s fee for examining documents 
and issuing the delayed birth certificate. Fees collected by the registrar 
shall be forwarded to the state treasurer for deposit into the vital records 
improvement fund established under RSA 5-C:15. 

81 Prohibition on Delay of Payment or Expenditure. For the fiscal years 
ending June 30, 2010 and June 30, 2011, no department as defined in 
RSA 9:1 shall delay a payment or expenditure from one fiscal year to 
the subsequent fiscal year solely for the purpose of generating an unex- 
pended balance that would lapse in the preceding year. 

82 Appropriations and Charges. In addition to any other sums appro- 
priated for the fiscal year ending June 30, 2011, the following appropria- 
tions and charges are hereby authorized for the following departments 
and agencies. Said appropriations shall be a charge against the funds 
as specified in the individual appropriation: 


Accounting Unit Class Department/Agency Fund Source FY 2011 
01-14 Department of 

Administrative Services 
01-14-14-1400-1042 Commissioner - 

Administration 
01-14-14-1400-1042 020 Current Expenses General Funds ($1,000) 
01-14-14-1400-1042 030 Equipment New/ Replacement General Funds ($500) 
01-14-14-1400-1042 080 Out-of State Travel General Funds ($1,000) 
01-14-14-1410-1044 Personnel Admin - Support 
01-14-14-1410-1044 020 Current Expenses General Funds ($7,500) 
01-14-14-1405-1310 Bureau of Accounting 
01-14-14-1405-1310 030 Equipment New/Replacement General Funds ($250) 
01-14-14-1405-1310 066 Employee Training General Funds ($1,450) 
01-14-14-1405-1330 Financial Reporting 
01-14-14-1405-1330 070 In-State Travel General Funds ($150) 
01-14-14-1405-1330 080 Out-of State Travel General Funds ($1,000) 
01-14-14-1400-1350 Budget Office 
01-14-14-1400-1350 080 Out-of State Travel General Funds ($1,000) 
01-14-14-1400-1360 Business Office 
01-14-14-1400-1360 020 Current Expenses General Funds ($500) 
01-14-14-1420-1370 Financial Data Management 
01-14-14-1420-1370 037 Technology - Hardware General Funds ($25,352) 
01-14-14-1420-1370 046 Consultants(non-benefited) General Funds ($30,000) 
01-14-14-1400-1375 Risk Management Unit 
01-14-14-1400-1375 020 Current Expenses General Funds ($500) 
01-14-14-1400-1375 030 Equipment New/Replacement General Funds ($250) 
01-14-14-1400-1375 080 Out-of State Travel General Funds ($1,000) 
01-14-14-1415-1440 Plant & Property Administration 
01-14-14-1415-1440 070 In-State Travel General Funds ($250) 
01-14-14-1415-1440 080 Out-of State Travel General Funds ($1,450) 


1100 


01-14-14-1410-1442 
01-14-14-1410-1442 


01-14-14-1415-2040 
01-14-14-1415-2040 
01-14-14-1415-2040 


01-14-14-1415-2042 


01-14-14-1415-2042 


01-14-14-1415-2045 
01-14-14-1415-2045 
01-14-14-1415-2045 


01-14-14-1415-2045 
01-14-14-1415-2045 


01-14-14-1415-2083 
01-14-14-1415-2083 
01-14-14-1415-2083 
01-14-14-1415-2083 
01-14-14-1415-2083 


01-14-14-1415-2091 
01-14-14-1415-2091 
01-14-14-1415-2091 
01-14-14-1415-2091 


01-14-14-1415-2098 
01-14-14-1415-2098 
01-14-14-1415-2098 


01-14-14-1415-2099 
01-14-14-1415-2099 


01-14-14-1415-5320 
01-14-14-1415-5320 


01-14-14-1400-1356 
01-14-14-1400-1356 
01-14-14-1400-1356 
01-14-14-1400-1356 
01-14-14-1400-1356 


01-34 

01-34-34-3420-3420 
01-34-34-3420-3420 
01-34-34-3420-3420 
01-34-34-3420-3441 
01-34-34-3420-3441 
01-34-34-3420-3441 
01-34-34-3405-7000 
01-34-34-3405-7000 
01-34-34-3405-7000 


01-34-34-3410-1250 
01-34-34-3410-1250 
01-34-34-3410-1250 


01-84 
01-84-84-8400-7884 
01-84-84-8400-7884 


01-84-84-8405-1301 


SENATE JOURNAL 13 


020 


023 
080 


030 


023 
047 


070 
201 


020 
023 
030 
070 


020 
030 
070 


023 
030 


023 


070 


046 
100 
101 
102 


010 


060 


010 


060 


010 


060 


011 
060 


070 


Employee Relations 
Current Expenses 


General Services 
Heat, Electricity & Water 
Out-of State Travel 


Bureau Facilities and 
Assets Management 
Equipment New/Replacement 


Bureau of Court Facilities 
Heat, Electricity & Water 
Own Forces Maintenance - 
Building & Grounds 
In-State Travel 

Sheriffs Reimbursement 


M-S Building 

Current Expenses 

Heat, Electricity & Water 
Equipment New/Replacement 
In-State Travel 


Public Works Bureau 
Current Expenses 
Equipment New/Replacement 
In-State Travel 


Dept. Of Justice Building 
Heat, Electricity & Water 
Equipment New/Replacement 


Upham Walker Building 
Heat, Electricity & Water 


Lakes Region Campus 
In-State Travel 


Retirees Health 

Consultants (Non-benefited) 
Prescription Drug Expenditures 
Medical Payments To Providers 
Contracts for Program Services 


Department of Cultural Resources 


Office of Preservation 
Personal Services - 
Permanent Classified 
Benefits 


Federal Preservation Programs 
Personal Services - 

Permanent Classified 

Benefits 


Central Library Services 
Personal Services - 
Permanent Classified 
Benefits 


State Arts Development 
Personal Services - Unclassified 
Benefits 


Dept of Revenue Administration 
Administration 
In-State Travel 


Audit Division 


MAY 2010 


General Funds 


General Funds 
General Funds 


General Funds 


Other Funds 


Other Funds 
Other Funds 
General Funds 


General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 


General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


Federal Funds 
Federal Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


($600) 


($50,000) 
($184) 


($5,300) 


($125,000) 


($6,500) 
($5,000) 
($100,000) 


($10,000) 
($25,000) 
($900) 
($500) 


($5,000) 
($1,000) 
($7,500) 


($15,000) 
($1,000) 


($5,000) 
($300) 


($7,790) 
($1,423,300) 
($1,010,800) 

($108,110) 


($38,560) 
($31,614) 


$38,560 
$31,614 


($115,595) 
($44,512) 


($32,561) 
($12,469) 


($50,000) 


01-84-84-8405-1301 


01-84-84-8405-1301 


01-84-84-8405-1401 
01-84-84-8405-1401 


01-84-84-8405-1401 


01-84-84-8405-1501 
01-84-84-8405-1501 


01-84-84-8405-1501 


01-84-84-8405-1501 
01-84-84-8405-1501 


01-84-84-8410-5413 
01-84-84-8410-5413 


01-84-84-8410-5413 


01-28 
01-28-28-2800-2054 
01-28-28-2800-2054 


01-28-28-2800-2054 


01-29 
01-29-29-2923-1140 
01-29-29-2923-1140 


01-51 

01-51-51-5100-2115 
01-51-51-5100-2115 
01-51-51-5100-2115 


01-31 
01-31-31-3100-2250 
01-31-31-3100-2250 


01-31-31-3100-2250 


01-39 

01-39-39-3923-4423 
01-39-39-3923-4423 
01-39-39-3923-4423 


01-05 

01-05-05-0520-1001 
01-05-05-0520-1001 
01-05-05-0520-1001 
01-05-05-0520-1001 
01-05-05-0520-1001 
01-05-05-0520-1001 


01-02 
01-02-02-0200 
01-02-02-0200-1036 
01-02-02-0200-1036 


01-02-02-0205 


01-02-02-0205-1004 
01-02-02-0205-1004 
01-02-02-0205-1006 
01-02-02-0205-1004 
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010 


060 


010 


060 


010 


012 


045 
060 


010 


060 


010 


104 


060 


020 
046 


010 


060 


020 
070 


012 
020 
027 
030 
080 


011 
020 
026 


Personal Services - 
Permanent Classified 
Benefits 


Collections Division 
Personal Services - 
Permanent Classified 
Benefits 


Documents Processing Division 
Personal Services - 

Permanent Classified 

Personal Services - 

Unclassified 

Personal Services (Non-Benefited) 
Benefits 


Appraisal Services 
Personal Services - 
Permanent Classified 
Benefits 


Real Estate Commission 
Real Estate Comm Admin 
Personal Services- 
Permanent Classified 
Certification Expense 


Real Estate Appraiser Board 


Real Estate Appraiser Board Admin 


Benefits 


Board of Accountancy 

Board of Accountancy Admin 
Current Expenses 
Consultants (Non-benefited) 


Joint Board 

Joint Board Admin 
Personal Services- 
Permanent Classified 
Benefits 


Board of Manufactured Housing 
Board of Manufactured Housing 
Current Expense 

In-State Travel 


Executive Council 

Executive Council 

Personal Services - Unclassified 
Current Expense 

Transfers to DoIT 

Equipment 

Out-of-state Travel 


Executive Office 
Executive Office 

Office of the Governor 
Personal Services/Current 
Expenses/Benefits 


Governor’s Commission 

on Disability 

Commission on Disability 
Personal Services - Unclassified 
Current Expenses 
Organizational Dues 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 
General Funds 
General Funds 


General Funds 


General Funds 
General Funds 
General Funds 


1101 


($319,665) 
($180,391) 


($47,981) 
($24,135) 


($126,805) 


($70,853) 
($30,000) 
($126,972) 


($33,291) 
($14,258) 


($11,000) 
($27,000) 


($7,155) 


($8,000) 
($4,100) 


($33,840) 
($23,561) 


($1,451) 
($260) 


($300) 
($2,180) 
($500) 
($600) 
($1,215) 


($75,665) 


($31,237) 
($500) 
($100) 


1102 


01-02-02-0205-1006 
01-02-02-0205-1006 
01-02-02-0205-1004 
01-02-02-0205-1006 
01-02-02-0205-1006 
01-02-02-0205-1004 


01-02-02-0240 
01-02-02-0240-6400 
01-02-02-0240-6400 


01-02-02-0240-6400 
01-02-02-0240-6400 
01-02-02-0240-6400 
01-02-02-0240-6400 


01-02-02-0240-6570 
01-02-02-0240-6570 


01-02-02-0240-6570 
01-02-02-0240-6570 


01-02-02-0240-4096 
01-02-02-0240-4096 


01-02-02-0240-8114 
01-02-02-0240-8114 


02-12 
02-12-12-1200-2220 
02-12-12-1200-2220 


02-12-12-1200-2220 
02-12-12-1200-2220 
02-12-12-1200-2220 


02-12-12-1200-2233 
02-12-12-1200-2233 
02-12-12-1200-2233 
02-12-12-1200-2233 
02-12-12-1200-2233 
02-12-12-1200-2233 


02-12-12-1200-2233 


02-12-12-1200-2240 
02-12-12-1200-2240 
02-12-12-1200-2240 
02-12-12-1200-2240 
02-12-12-1200-2240 


02-12-12-1210-2260 
02-12-12-1210-2260 


02-12-12-1210-2260 
02-18 

02-18-18-1825-2705 
02-18-18-1825-2705 


02-18-18-1825-2705 


02-18-18-1830-2137 
02-18-18-1830-2137 
02-18-18-1830-2137 
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030 
046 
060 
070 
080 
230 


010 
016 
046 


060 
068 


010 


060 
073 


068 


061 


010 


020 
022 
060 


020 
020 
023 
023 
047 


047 


023 
023 
103 
103 


050 


060 


010 


060 


060 
060 


Equipment 

Consultants (Non-Benefited) 
Benefits 

In-state Travel 

Out-of-State 

Interpreter Services 


Office of Energy and Planning 
Administration 

Personal Services- 

Permanent Classified 

Personal Services - Non-Classified 
Consultants (Non-Benefited) 
Benefits 

Remuneration 


Municipal/Regional Assistance 
Personal Services- 

Permanent Classified 

Benefits 

Grants - Non Federal 


Connecticut River Valley 
Remuneration 


Unemployment Compensation 
Unemployment Compensation 


Adjutant General Department 
Administration and Armories 
Personal Services- 

Permanent Classified 

Current Expense 

Rents & Leases Other than State 
Benefits 


Air National Guard MNT/OPER 
Current Expenses 

Current Expenses 

Heat, Electricity, & Water 
Heat, Electricity, & Water 

Own Forces Maintenance - 
Building & Grounds 

Own Forces Maintenance - 
Building & Grounds 


Army and State 50/50 

Heat, Electricity, & Water 

Heat, Electricity, & Water 
Contracts for Operational Services 
Contracts for Operational Services 


NH State Veterans Cemetery 
Operations 

Personal Services - 
Temporary/Appointed 
Benefits 


Department of Agriculture, 
Markets & Food 

Animal Population Control 
Personal Services- 
Permanent Classified 
Benefits 


Pesticide Regulation 
Benefits 
Benefits 


General Funds 
General Funds 
General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 


General Funds 


General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 


Federal Funds 


General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
Other Funds 


($500) 
($750) 
($4,881) 
($1,500) 
($559) 
($2,000) 


($21,204) 
($12,659) 
($10,000) 

($6,942) 
($18,607) 


($2,150) 
($332) 
($30,000) 


($26,136) 


($5,000) 


($89,318) 
($15,000) 

($6,853) 
($63,308) 


($5,000) 
($15,000) 
($5,000) 
($15,000) 


($5,000) 


($15,000) 


($45,000) 
($45,000) 
($88,374) 
($88,374) 


($15,000) 
($1,147) 


($30,888) 
($30,098) 


($31,626) 
$31,626 


02-18-18-1805-2133 
02-18-18-1805-2133 


02-18-19-1900-7883 
02-18-19-1900-7883 
02-18-19-1900-7883 
02-20 

02-20-20-2000-2601 
02-20-20-2000-2601 
02-20-20-2000-2601 
02-20-20-2005-2610 
02-20-20-2005-2610 


02-20-20-2005-2610 
02-20-20-2005-2610 
02-20-20-2005-2610 
02-20-20-2005-2611 
02-20-20-2005-2611 


02-20-20-2005-2611 
02-20-20-2005-2611 
02-20-20-2005-2611 


02-20-20-2005-2611 
02-20-20-2005-2611 
02-20-20-2010-2620 
02-20-20-2010-2620 
02-20-20-2010-2620 
02-20-20-2010-2620 
02-73 


02-73-73-7300-2066 
02-73-73-7300-2066 


02-73-73-7300-2066 
02-73-73-7300-2066 
02-73-73-7300-2066 
02-73-73-7300-2066 


02-73-73-7300-2066 
02-86 


02-86-86-8600-2210 


02-86-86-8600-2210 
02-86-86-8600-2210 
02-86-86-8600-2210 
02-86-86-8600-2210 


02-86-86-8600-2210 
02-86-86-8600-2210 
02-86-86-8600-2210 


02-26 
02-26-26-2605-6100 
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018 


010 


060 


010 


060 


010 


060 
010 


060 


010 


014 
060 
010 


014 
060 


010 


013 
060 


010 


020 
026 
046 
050 


070 


018 
019 
020 
024 


059 
060 
070 


Division of Weights & Measures 
Overtime 


Board of Veterinary Medicine 
Personal Services- 
Permanent Classified 
Benefits 


Department of Justice 
Attorney General 
Personal Services- 
Permanent Classified 
Benefits 


Criminal Bureau 
Personal Services- 
Permanent Classified 
Benefits 

Personal Services- 
Permanent Classified 
Benefits 


Consumer Bureau 

Personal Services- 

Permanent Classified 

Personal Services- Unclassified 
Benefits 

Personal Services- 

Permanent Classified 

Personal Services- Unclassified 
Benefits 


Civil Bureau 

Personal Services- 

Permanent Classified 

Personal Services- Unclassified 
Benefits 


Public Employee Labor 
Relations Board 

Public Employee Labor 
Relations Board 
Personal Services- 
Permanent Classified 
Current Expenses 
Organizational Dues 
Consultants (Non-Benefited) 
Personal Services- 
Temporary / Appointed 
In-State Travel 


Racing & Charitable Gaming 
Commission 

Racing & Charitable Gaming 
Commission 

Overtime 

Holiday Pay 

Current Expenses 
Maintenance Other than 
Building & Grounds 
Full-Time Temporary 
Benefits 

In-State Travel 


Department of Labor 
Inspection Division 


General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


Federal Funds 
Federal Funds 


General Funds 
General Funds 
General Funds 


Other Funds 
Other Funds 
Other Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 
General Funds 
General Funds 


1103 


($31,041) 


($9,688) 
($5,677) 


($89,379) 
($32,799) 


($124,374) 
($63,229) 


$92,428 
$42,264 


($39,990) 
($68,092) 
($43,025) 


$39,990 
$68,092 
$43,025 


($47,310) 
($172,374) 
($106,062) 


($14,936) 
($1,500) 
($115) 
($1,200) 


($4,500) 
($250) 


($5,000) 
($1,000) 
($15,000) 


($500) 
($20,000) 
($10,000) 

($5,000) 


1104 


02-26-26-2605-6100 


02-26-26-2605-6100 


02-77 

02-77-77-7705-7878 
02-77-77-7705-7878 
02-77-77-7705-7878 


02-77-77-7705-1021 
02-77-77-7705-1021 


02-77-77-7710-1023 
02-77-77-7710-1023 


02-77-77-7715-1024 
02-77-77-7715-1024 


02-46 

02-46-46-4650-8236 
02-46-46-4650-8236 
02-46-46-4650-8236 


02-46-46-4600-7101 
02-46-46-4600-7101 
02-46-46-4600-7101 
02-46-46-4600-7101 


02-46-46-4660-7111 
02-46-46-4660-7111 
02-46-46-4660-7111 
02-46-46-4660-7111 


02-46-46-4660-7111 


02-46-46-4660-7111 
02-46-46-4660-7111 
02-46-46-4660-7111 


02-46-46-4650-5833 
02-46-46-4650-5833 
02-46-46-4650-5833 


02-46-46-4650-5833 


02-46-46-4650-5833 
02-46-46-4650-5833 


02-46-46-4630-7103 
02-46-46-4630-7103 
02-46-46-4630-7103 


02-46-46-4630-7108 
02-46-46-4630-7108 
02-46-46-4630-7108 


02-46-46-4630-7113 
02-46-46-4630-7113 
02-46-46-4630-7113 


02-46-46-4630-7113 


02-46-46-4630-7120 
02-46-46-4630-7120 
02-46-46-4630-7120 


02-46-46-4630-7140 
02-46-46-4630-7140 
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010 


060 


Personal Services- 
Permanent Classified 
Benefits 


Liquor Commission 
Enforcement 

Overtime 

Equipment New/Replacement 


Licensing 
Rents & Leases Other Than State 


Financial Administration 
Rents & Leases Other Than State 


Merchandising - Administration 
Consultants (Non-Benefited) 


Department of Corrections 
Pharmacy 

In-State travel 

Prescription Drug Expenditures 


Commissioner’s Office 
Current Expenses 
Employee Training 
In-State travel 


NH State Prison for Women 
Current Expenses 

Heat, Electricity & Water 

Own Forces Maintenance - 
Building & Grounds 
Contractual Maintenance - 
Building & Grounds 
Remuneration 

In-State travel 

Contracts For Program Services 


Secured Psych Unit (SPU) 
Current Expenses 
Maintenance Other Than 
Building & Grounds 

Own Forces Maintenance - 
Building & Grounds 
Remuneration 

In-State travel 


NHSP/M - Kitchen 
Current Expenses 
Maintenance Other Than 
Building & Grounds 


NHSP/M - Warehouse 
Current Expenses 
In-State travel 


NHSP/M - Admin 
Current Expenses 
Maintenance Other Than 
Building & Grounds 
In-State travel 


NHSP”M - Security 
Current Expenses 
Remuneration 


NHSP/M - Maintenance 
Current Expenses 


General Funds 
General Funds 


Other Funds 
Other Funds 


Other Funds 


Other Funds 


Other Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


($57,826) 
($50,174) 


($60,000) 
($70,000) 


($40,000) 
($110,000) 


($225,000) 


($1,601) 
($750,000) 


($15,000) 
($15,000) 
($1,722) 


($10,000) 
($11,493) 


($2,000) 
($3,000) 
($12,497) 


($3,257) 
($242,000) 


($5,000) 
($1,000) 
($5,000) 


($4,507) 
($1,831) 


($10,000) 


($2,000) 


($40,000) 
($217) 


($10,000) 


($1,000) 
($25,727) 


($10,000) 
($150,173) 


($40,000) 


02-46-46-4630-7140 
02-46-46-4630-7140 


02-46-46-4630-7140 


02-46-46-4600-7170 
02-46-46-4600-7170 
02-46-46-4600-7170 
02-46-46-4600-7170 


02-46-46-4650-8231 
02-46-46-4650-8231 
02-46-46-4650-8231 


02-46-46-4650-8235 
02-46-46-4650-8235 
02-46-46-4650-8235 


02-46-46-4610-8300 
02-46-46-4610-8300 
02-46-46-4610-8300 


02-46-46-4640-8302 
02-46-46-4640-8302 
02-46-46-4640-8302 
02-46-46-4640-8302 


02-46-46-4640-8302 


02-46-46-4600-8360 
02-46-46-4600-8360 
02-46-46-4600-8360 


02-46-46-4645-7874 
02-46-46-4645-7874 
02-46-46-4645-7874 


02-46-46-4645-7874 


02-46-46-4650-8234 
02-46-46-4650-8234 


02-46-46-4650-8234 


02-46-46-4645-5172 
02-46-46-4645-5172 
02-46-46-4645-5172 


02-46-46-4645-7107 
02-46-46-4645-7107 


02-46-46-4600-8301 
02-46-46-4600-8301 


02-76 

02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 


02-76-76-7600-7882 
02-76-76-7600-7882 


02-76-76-7600-7882 
02-76-76-7600-7882 
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023 
047 


070 


020 
068 
070 


020 
070 


020 
070 


020 
070 


020 
023 
047 


070 


020 
070 


023 
024 


070 


024 


070 


023 
048 


070 


070 


020 
020 
038 
038 
050 


050 
057 


057 
066 


Heat, Electricity & Water 
Own Forces Maintenance - 
Building & Grounds 
In-State travel 


Parole Board 
Current Expenses 
Remuneration 
In-State travel 


Mental Health 
Current Expenses 
In-State travel 


Residential Treatment Unit (RTU) 


Current Expenses 
In-State travel 


Financial Services 
Current Expenses 
In-State travel 


Field Services 

Current Expenses 

Heat, Electricity & Water 
Own Forces Maintenance - 
Building & Grounds 
In-State travel 

Training 

Current Expenses 
In-State travel 


Calumet House 

Heat, Electricity & Water 
Maintenance Other Than 
Building & Grounds 
In-State travel 

Medical - Dental 
Maintenance Other Than 


Building & Grounds 
In-State travel 

Shea Farm 

Heat, Electricity & Water 
Contractual Maintenance - 
Building & Grounds 


North End House 
In-State travel 


Human Resources 
In-State travel 


NH Commission for Human Rights 
NH Commission for Human Rights 


Current Expenses 
Current Expenses 
Technology - Software 
Technology - Software 


Personal Services- Temporary / 


Appointed 


Personal Services- Temporary / 


Appointed 


Books, Periodicals,Subscriptions 
Books, Periodicals,Subscriptions 


Employee Training 


General Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 


General Funds 


General Funds 


General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 


Federal Funds 
General Funds 
Federal Funds 
General Funds 


1105 
($158,914) 


($10,000) 
($3,257) 


($5,000) 
($200) 
($9,874) 


($1,000) 
($2,569) 


($5,000) 
($2,910) 


($1,000) 
($286) 


($10,000) 
($1,562) 


($2,000) 
($90,733) 


($2,000) 
($1,329) 


($2,455) 


($2,000) 
($1,086) 


($3,000) 
($11,326) 


($2,947) 


($6,000) 
($543) 


($615) 


($2,175) 
($458) 
($2,557) 
($539) 


($1,638) 


($345) 
($1,922) 
($405) 
($814) 


1106 


02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 
02-76-76-7600-7882 

02-76-76-7600-7882 


03-35 

03-35-35-3500-3400 
03-35-35-3500-3400 
03-35-35-3500-3401 


03-35-35-3500-3401 
03-35-35-3500-3401 
03-35-35-3500-3401 


03-35-35-3500-3401 


03-35-35-3500-3402 
03-35-35-3500-3402 


03-35-35-3510-3500 
03-35-35-3510-3500 


03-35-35-3510-3505 
03-35-35-3510-3505 
03-35-35-3510-3505 
03-35-35-3510-3510 
03-35-35-3510-3510 
03-35-35-3510-3510 


03-35-35-3510-3510 
03-35-35-3510-3510 
03-35-35-3510-3510 


03-35-35-3510-2102 
03-35-35-3510-2102 


03-35-35-3510-3520 
03-35-35-3510-3520 
03-35-35-35 10-3520 


03-35-35-3510-3520 
03-35-35-3510-3492 
03-35-35-3510-3492 
03-35-35-3510-3492 


03-35-35-3505-3600 
03-35-35-3505-3600 
03-35-35-3505-3600 


03-35-35-3505-3612 
03-35-35-3505-3612 


03-35-35-3505-3615 
03-35-35-3505-3615 


SENATE JOURNAL 13 MAY 2010 


066 
068 
068 
070 
070 
103 
103 


040 


010 


010 


060 
060 


070 


045 


010 


060 


010 
010 
020 


060 
060 


020 


010 


050 


060 


050 


060 


020 
069 


020 


102 


Employee Training 
Remuneration 

Remuneration 

In-State Travel 

In-State Travel 

Contracts for Operational Services 
Contracts for Operational Services 


Department of Resources and 
Economic Development 
Office of the Commissioner 
Indirect Costs 


Design Development- 
Maintenance 
Personal Services- 
Permanent Classified 
Personal Services- 
Permanent Classified 
Benefits 

Benefits 


Bureau Of Historic Sites 
In-State Travel 


Forest And Lands/Adm. 
Personal Services 
(Non-Benefited) 


Management & Protection 
Personal Services- 
Permanent Classified 
Benefits 


Forest Management 
Personal Services- 
Permanent Classified 
Personal Services- 
Permanent Classified 
Current Expenses 
Benefits 

Benefits 


Fuelwood 
Current Expenses 


Forest Protection 
Personal Services- 
Permanent Classified 
Personal Services - 
Temporary / Appointed 
Benefits 


Special Deputy Training 
Personal Services - 

Temporary / Appointed 
Benefits 

Economic Development Admin. 
Current Expenses 


Promotional And 
Marketing Expense 


Office of International Comm. 
Current Expenses 


Industrial Research Center 
Contracts For Program Services 


Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 


General Funds 
Other Funds 


General Funds 
Other Funds 


General Funds 


General Funds 


Other Funds 
Other Funds 


General Funds 
Other Funds 
General Funds 


General Funds 
Other Funds 


Other Funds 


General Funds 


General Funds 
General Funds 


Other Funds 
Other Funds 


General Funds 


General Funds 


General Funds 


General Funds 


($171) 
($826) 
($174) 
($1,264) 
($266) 
($25) 
($5) 


($1,657) 


($36,025) 
($41,782) 


($14,395) 
($16,694) 


($500) 


($16,000) 


($19,413) 
($7,765) 


($86,509) 
$86,509 
($10,000) 


($24,825) 
$24,825 


$10,000 


($55,996) 


($29,778) 
($32,758) 


$25,000 
$1,912 


($4,458) 


($100,000) 
($86,000) 


($100,000) 


03-35-35-3520-3620 
03-35-35-3520-3620 


03-35-35-3520-3576 
03-35-35-3520-3576 


03-35-35-3520-5874 
03-35-35-3520-5874 


03-44 
03-44-44-4400-1002 
03-44-44-4400-1002 


03-44-44-4420-1003 
03-44-44-4420-1003 


03-44-44-4420-1518 
03-44-44-4420-1518 


03-44-44-4420-1523 
03-44-44-4420-1523 


03-44-44-4420-3800 
03-44-44-4420-3800 
03-44-44-4420-3800 


03-44-44-4440-2589 
03-44-44-4440-2589 


03-44-44-4400-1002 
03-44-44-4400-1002 
03-44-44-4400-1002 
03-44-44-4400-1002 
03-44-44-4400-1002 
03-44-44-4420-3800 
03-44-44-4420-3800 


03-44-44-4420-3800 
03-44-44-4420-3800 
03-44-44-4420-3800 
03-44-44-4420-3815 
03-44-44-4420-3815 
03-44-44-4420-3815 
03-44-44-4440-5402 
03-44-44-4440-5402 
03-44-44-4440-5402 
03-44-44-4440-5492 
03-44-44-4440-5492 
03-44-44-4440-5492 
03-44-44-4430-5496 
03-44-44-4430-5496 


03-44-44-4430-5496 
03-44-44-4430-5496 


03-44-44-4430-5496 
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069 


069 


069 


102 


073 


102 


102 


102 
303 


102 


010 


010 


060 
060 


010 


060 
010 


060 


010 


060 


010 


060 


010 


060 


010 


060 
010 


060 


Travel & Tourism 
Promotional And 
Marketing Expense 
International Tourism 
Promotional And Marketing 
Expense 


Travel & Tourism Dev Fund 


Promotional And Marketing 
Expense 


Environmental Services 
Administration and Support 
Contracts for Program Services 
State Aid Grants 

Grants - Non-Federal 

Lakes - Rivers Management 
Contracts for Program Services 


ShellFish Healthy Tides 
Contracts for Program Services 


Dam Maintenance Administration 


Contracts for Program Services 
Public Access Projects 


CERCLA Maintenance 
Contracts for Program Services 


Administration and Support 
Personal Services - 
Permanent Classified 
Personal Services - 
Permanent Classified 
Benefits 

Benefits 


Dam Bureau Administration 
Personal Services - 
Permanent Classified 
Benefits 

Personal Services - 
Permanent Classified 
Benefits 


Wetlands Administration 
Personal Services - 
Permanent Classified 
Benefits 


Solid Waste Assist- Prmt- Enfor 
Personal Services - 

Permanent Classified 

Benefits 


RCRA State Match 
Personal Services - 
Permanent Classified 
Benefits 


Radon Program 
Personal Services - 
Permanent Classified 
Benefits 

Personal Services - 
Permanent Classified 
Benefits 


General Funds 


General Funds 


General Funds 


General Funds 


General Funds 


General Funds 


General Funds 


General Funds 
General Funds 


General Funds 


General Funds 


Other Funds 
General Funds 
Other Funds 


General Funds 
General Funds 


Other Funds 
Other Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


Federal Funds 
Federal Funds 


1107 


($165,000) 


($5,000) 


($40,000) 


($220,000) 
($327,701) 
($100,000) 

($16,500) 


($78,700) 
($25,000) 


($200,000) 


($75,373) 


($34,982) 
($40,861) 
($18,965) 


($110,070) 
($64,534) 


($22,545) 
($13,218) 


($64,254) 
($51,343) 


($147,661) 
($72,576) 


($94,551) 
($56,607) 


($31,907) 
($10,027) 


($31,907) 
($10,028) 


1108 


04-96 
04-96-96-9640-2931 
04-96-96-9640-2931 


04-96-96-9640-2931 
04-96-96-9640-2931 


04-96-96-9640-2931 


04-96-96-9640-2107 
04-96-96-9640-2107 


04-96-96-9640-2049 
04-96-96-9640-2049 
04-96-96-9640-2049 


04-96-96-9640-2049 


04-96-96-9640-2058 
04-96-96-9640-2058 


05-95 
05-95-40 


05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 
05-95-40-4030-5855 


05-95-40-4030-5857 
05-95-40-4030-5857 


05-95-45 

05-95-45-4500-6127 
05-95-45-4500-6127 
05-95-45-4500-6127 


05-95-48 
05-95-48-4810-8915 
05-95-48-4810-8915 


05-95-48-4815-6173 
05-95-48-4815-6173 
05-95-48-4815-6173 
05-95-48-4815-6173 
05-95-48-4815-6173 
05-95-48-4815-6173 
05-95-48-4815-6173 
05-95-48-4815-6173 
05-95-48-4815-6173 


05-95-90 

05-95-90-9015-5121 
05-95-90-9015-5121 
05-95-90-9015-5121 
05-95-90-9015-5121 


05-95-90-9015-5121 
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010 


060 
010 


060 


070 


046 
048 


400 


048 


529 


020 
022 
050 


060 


Department of Transportation 
Railroad 

Personal Services- 

Permanent Classified 
Benefits 

Personal Services- 

Permanent Classified 
Benefits 


Aeronautics 
In-State Travel 


Land & Buildings 

Consultants (Non-Benefited) 
Contractual Maintenance - 
Buildings & Grounds 
Construction, Repair & Material 


Maintenance/Critical Repair 
Contractual Maintenance - 
Buildings & Grounds 


Department of Health and 
Human Services 

Division for Children, Youth 
and Families 

Child-Family Services 

Medical Payments to Providers 
Medical Payments to Providers 
Foster Care Services 

Foster Care Services 

Out Of Home Placements 

Out Of Home Placements 
Assessment and Counseling 
Assessment and Counseling 
Community Based Services 
Community Based Services 


DCYF-Prevention Programs 
Grants - Non-Federal 


Division of Family Assistance 
Employment Support 

Contracts For Program Services 
Contracts For Program Services 


General Funds 
General Funds 


Federal Funds 
Federal Funds 


General Funds 


General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 


General Funds 
Federal Funds 


Bureau of Elderly and Adult Services 


Congregate Housing 
Payments to Providers 


Nursing Services 
Nursing Home Payments 
Nursing Home Payments 
Mid-Level Care Expenses 
Mid-Level Care Expenses 
Home Nursing Services 
Home Nursing Services 
Home Health Services 
Home Health Services 


Division of Public Health Services 


Health Promotion 

Current Expenses 

Rents & Leases Other than State 
Personal Services - 
Temporary/Appointed 

Benefits 


General Funds 


General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 
General Funds 


General Funds 
General Funds 


($34,866) 
($21,800) 


$34,866 
$21,800 


($4) 


($2,500) 


($17,500) 
($5,000) 


($10,000) 


($6,997) 
($7,031) 
($172,486) 
($173,320) 
($232,263) 
($233,385) 
($1,716) 
($1,724) 
($59,040) 
($59,325) 


($784,911) 


($73,000) 
($554,000) 


($15,000) 


($2,057,000) 
($2,057,000) 
($71,000) 
($70,000) 
($435,000) 
($436,000) 
($161,000) 
($161,000) 


($12,422) 
($1,500) 


($9,503) 
($727) 


05-95-90-9025-5178 
05-95-90-9025-5178 


05-95-90-9030-5230 
05-95-90-9030-5230 
05-95-90-9030-5230 


05-95-92 

05-95-92-9200-7010 
05-95-92-9200-7010 
05-95-92-9200-7010 


05-95-93 

05-95-93-9300-7100 
05-95-93-9300-7100 
05-95-93-9300-7100 
05-95-93-9300-7100 


05-95-93-9300-7016 
05-95-93-9300-7016 
05-95-93-9300-7016 


05-95-93-9300-7559 
05-95-93-9300-7559 


05-95-93-9300-5191 
05-95-93-9300-5191 
05-95-93-9300-5191 
05-95-93-9300-5191 


05-95-94 

05-95-94-9400-8750 
05-95-94-9400-8750 
05-95-94-9400-8750 


05-95-95-9560 


05-95-95-9560-6126 
05-95-95-9560-6126 
05-95-95-9560-6126 


05-95-95-9560-6143 
05-95-95-9560-6143 


05-95-95-9560-6147 
05-95-95-9560-6147 
05-95-95-9560-6147 
05-95-95-9560-6147 
05-95-95-9560-6147 


05-95-95-9584 
05-95-95-9584-1388 
05-95-95-9584-1388 


05-43 

05-43-43-4300-5358 
05-43-43-4300-5358 
05-43-43-4300-5358 
05-43-43-4300-5358 
05-43-43-4300-5358 
05-43-43-4300-5358 
05-43-43-4300-5358 


05-43-43-4300-5358 


05-43-43-4300-5358 
05-43-43-4300-5359 
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102 


020 
548 


552 
552 


102 
557 
557 


557 
557 


502 


046 
102 
561 


102 
102 


512 
512 


503 


101 
101 
565 
565 


102 


018 
019 
020 
021 
023 
047 


050 


070 


Immunization Program 
Contracts For Program Services 


Public Health Laboratories 
Current Expenses 
Reagents 


Bureau of Behavioral Health 


Community Mental Health Services 


Rehab Services 
Rehab Services 


Division of Developmental Services 


Developmental Services 
Contracts for Program Services 
Medicaid Waiver Services 
Medicaid Waiver Services 


Acquired Brain Disorder Services 


Medicaid Waiver Services 
Medicaid Waiver Services 


NH Brain Injury Program 
Payments to Providers 


Special Medical Services 
Consultants (Non-Benefited) 
Contracts for Program Services 
Specialty Clinics 


New Hampshire Hospital 
Acute Psychiatric Services 
Contracts for Program Services 
Contracts for Program Services 


Office of Medicaid and 
Business Policy 

Medicaid Administration 
Transportation Of Clients 
Transportation Of Clients 


Pharmacy Services 
State Phase Down 


Provider Payments 

Medical Payments to Providers 
Medical Payments to Providers 
Outpatient Hospital 

Outpatient Hospital 


DCBCS Treatment & Prevention 
Governor 
Contracts for Program Services 


New Hampshire Veterans Home 
Custodial Services 
Overtime 

Holiday Pay 

Current Expenses 

Food Institutions 

Heat, Electricity & Water 
Own Forces Maintenance - 
Building & Grounds 
Personal Services - 
Temporary/Appointed 
In-State Travel 


Professional Services 


Federal Funds 


General Funds 
General Funds 


General Funds 
Federal Funds 


General Funds 
General Funds 
Federal Funds 


General Funds 
Federal Funds 


General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
Federal Funds 


General Funds 
Federal Funds 


General Funds 


General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 


General Funds 
General Funds 
General Funds 
General Funds 
General Funds 


General Funds 


General Funds 
General Funds 
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($5,000) 


($20,400) 
($27,000) 


($466,000) 
($617,000) 


($30,000) 
($487,000) 
($487,000) 


($87,000) 
($87,000) 


($50,000) 


($41,000) 
($15,000) 
($99,000) 


($190,000) 
($22,000) 


($306,000) 
($306,000) 


($5,500,000) 


($1,455,046) 
($1,455,046) 
($350,000) 
($350,000) 


($76,000) 


($10,000) 

($5,000) 
($10,000) 
($26,000) 
($40,000) 


($50,000) 


($20,000) 
($7,000) 
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05-43-43-4300-5359 
05-43-43-4300-5359 


05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 


05-43-43-4300-5359 


05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 


05-43-43-4300-5359 


05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 
05-43-43-4300-5359 


05-43-43-4300-5360 
05-43-43-4300-5360 


05-74 

05-74-74-7405-7400 
05-74-74-7405-7400 
05-74-74-7405-7400 
05-74-74-7405-7400 


05-74-74-7405-7400 


05-74-74-7410-7410 
05-74-74-7410-7410 
05-74-74-7410-7410 


05-74-74-7420-7420 
05-74-74-7420-7420 
05-74-74-7420-7420 


05-74-74-7420-7420 


05-74-74-7425-7425 
05-74-74-7425-7425 
05-74-74-7425-7425 


05-74-74-7425-7425 
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010 


010 


011 
011 
018 
018 
019 
019 
019 
020 
020 
020 
026 
026 
027 


027 


030 
030 
041 
041 
046 
046 
050 


050 


060 
060 
070 
070 
070 
080 
080 


100 


018 
020 
050 


060 


020 
070 


020 
050 


060 


046 
050 


060 
070 


Personal Services- 

Permanent Classified 

Personal Services- 

Permanent Classified 

Personal Services - Unclassified 
Personal Services - Unclassified 
Overtime 

Overtime 

Holiday Pay 

Holiday Pay 

Holiday Pay 

Current Expenses 

Current Expenses 

Current Expenses 
Organizational Dues 
Organizational Dues 

Transfers to Office Information 
Technology 

Transfers to Office Information 
Technology 

Equipment New/Replacement 
Equipment New/Replacement 
Audit Fund Set Aside 

Audit Fund Set Aside 
Consultants (Non-Benefited) 
Consultants (Non-Benefited) 
Personal Services - 

Temporary / Appointed 
Personal Services - 

Temporary / Appointed 
Benefits 

Benefits 

In-State Travel 

In-State Travel 

In-State Travel 

Out-of State Travel 

Out-of State Travel 


Pharmacy Services 
Prescription Drug Expenditures 


HHS Admin Attached Boards 
Board of Medicine 

Overtime 

Current Expenses 

Personal Services - 
Temporary / Appointed 
Benefits 


Board of Optometry 
Current Expenses 
In-State Travel 


Nursing Home Exam Board 
Current Expenses 

Personal Services - 
Temporary / Appointed 
Benefits 


Off of Allied Health Prof 
Consultants (Non-Benefited) 
Personal Services - 
Temporary / Appointed 
Benefits 

In-State Travel 


General Funds 


Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
Other Funds 

General Funds 
Federal Funds 
Other Funds 

General Funds 
Federal Funds 


General Funds 


Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 


General Funds 


Federal Funds 
General Funds 
Federal Funds 
General Funds 
Federal Funds 
Other Funds 

General Funds 
Federal Funds 


General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 
General Funds 


($773,535) 


$773,535 
($5,727) 
$5,727 
($6,180) 
$6,180 
($23,619) 
$10,974 
($9,540) 
($31,999) 
$27,640 
($3,289) 
($119) 
$119 


($7,520) 


$7,520 
($10,952) 
$10,952 
($377) 
$377 
($18,775) 
$18,775 


($40,051) 


$40,051 
($407,826) 
$407,826 
($1,366) 
$527 
($633) 
($313) 
$313 


($54,000) 


($31) 
($5,000) 


($18,810) 
($1,552) 


($1,500) 
($539) 


($500) 


($924) 
($77) 


($700) 


($4,883) 
($117) 
($2,000) 


05-74-74-7430-7430 
05-74-74-7430-7430 
05-74-74-7430-7430 
05-74-74-7430-7430 


05-74-74-7430-7430 
05-74-74-7430-7430 


05-74-74-7430-7430 
05-74-74-7430-7430 


05-74-74-7431-7431 
05-74-74-7431-7431 
05-74-74-7431-7431 


05-74-74-7431-7431 


05-74-74-7431-7431 


05-74-74-7431-7431 


05-74-74-7432-7432 
05-74-74-7432-7432 
05-74-74-7432-7432 
05-74-74-7432-7432 


05-74-74-7435-7435 
05-74-74-7435-7435 
05-74-74-7435-7435 
05-74-74-7435-7435 
05-74-74-7435-7435 
05-74-74-7435-7435 
05-74-74-7435-7435 


05-74-74-7440-7440 
05-74-74-7440-7440 


05-74-74-7440-7440 


05-74-74-7445-7445 
05-74-74-7445-7445 


05-74-74-7445-7445 


05-74-74-7450-7450 
05-74-74-7450-7450 
05-74-74-7450-7450 
05-74-74-7450-7450 


05-74-74-7455-7455 
05-74-74-7455-7455 


05-74-74-7460-7460 
05-74-74-7460-7460 
05-74-74-7460-7460 
05-74-74-7460-7460 


05-74-74-7465-7465 
05-74-74-7465-7465 
05-74-74-7465-7465 
05-74-74-7465-7465 


05-74-74-7465-7465 


05-74-74-7470-7470 
05-74-74-7470-7470 


05-74-74-7475-7475 
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018 
020 
024 


046 
050 


060 
070 


020 
024 


042 


050 


060 


020 
046 
070 


018 
020 
022 
026 
046 
070 


010 


060 


010 


060 


020 
026 
046 


020 


020 
026 
046 


020 
046 
050 


060 


020 


Nurses Registration 
Overtime 

Current Expenses 
Maintenance Other Than 
Building & Grounds 
Consultants (Non-Benefited) 
Personal Services - 
Temporary / Appointed 
Benefits 

In-State Travel 


Nurses Registration 
Current Expenses 
Maintenance Other Than 
Building & Grounds 

Post Retirement 
(Additional Fringe Benefits) 
Personal Services - 
Temporary / Appointed 
Benefits 


Nurses Registration 
Current Expenses 
Consultants (Non-Benefited) 
In-State Travel 


Pharmacy Board 

Overtime 

Current Expenses 

Rents & Leases Other than State 
Organizational Dues 
Consultants (Non-Benefited) 
In-State Travel 


Chiropractic Examiners 
Personal Services- 
Permanent Classified 
Benefits 


Cosmetology/Barbers Board 
Personal Services- 
Permanent Classified 
Benefits 


Dental Board 

Current Expenses 
Organizational Dues 
Consultants (Non-Benefited) 


Electrolysis Board 
Current Expenses 


Funeral Directors - Embalmers 
Current Expenses 
Organizational Dues 
Consultants (Non-Benefited) 


NH Bd of Mental Health Practice 
Current Expenses 

Consultants (Non-Benefited) 
Personal Services - 

Temporary / Appointed 

Benefits 


Ophthalmic Dispensers 
Current Expenses 


Naturopathic Examiners 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


Other Funds 
Other Funds 
Other Funds 


Other Funds 
Other Funds 


Other Funds 
Other Funds 
Other Funds 


General Funds 
General Funds 
General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 
General Funds 


General Funds 


General Funds 
General Funds 
General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


ILLI 


($8,000) 
($10,000) 


($3,000) 
($3,500) 


($924) 
($77) 
($500) 


($1,000) 
($3,000) 
($1,442) 


($306) 
($500) 


($9,000) 
($250) 
($1,000) 


($8,000) 
($2,004) 
($1,000) 

($600) 
($2,500) 
($6,000) 


($10,156) 
($5,542) 


($8,385) 
($10,632) 


($5,500) 
($590) 
($1,000) 


($334) 


($994) 
($75) 
($1,000) 


($3,000) 
($1,000) 


($8,847) 
($733) 


($1,410) 


1112 


05-74-74-7475-7475 
05-74-74-7475-7475 


05-74-74-7475-7475 


05-74-74-7480-7480 
05-74-74-7480-7480 
05-74-74-7480-7480 


05-74-74-7485-7485 
05-74-74-7485-7485 
05-74-74-7485-7485 


05-74-74-7485-7485 


05-74-74-7490-7490 
05-74-74-7490-7490 


05-74-74-7492-7492 
05-74-74-7492-7492 


05-74-74-7493-7493 
05-74-74-7493-7493 


05-74-74-7495-7495 
05-74-74-7495-7495 


05-74-74-7495-7495 
06-57 


06-57-57-5700-5407 
06-57-57-5700-5407 
06-57-57-5700-5407 


06-57-57-5700-5407 


06-57-57-5700-6074 
06-57-57-5700-6074 


06-57-57-5700-6075 
06-57-57-5700-6075 


06-57-57-5700-6076 
06-57-57-5700-6076 


06-56 
06-56-56-5605-2022 
06-56-56-5605-2022 


06-56-56-5605-2022 
06-56-56-5605-2022 
06-56-56-5605-2022 
06-56-56-5605-2022 


06-56-56-5610-6019 
06-56-56-5610-6019 
06-56-56-5610-6019 
06-56-56-5610-6019 
06-56-56-5610-6019 
06-56-56-5610-6019 
06-56-56-5610-6019 


06-56-56-5615-4101 
06-56-56-5615-4101 


06-56-56-5620-6401 
06-56-56-5620-6401 


06-56-56-5620-6401 
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020 
050 


060 


020 
070 


020 
050 


060 


020 


070 


020 


050 


060 


021 
050 


060 


107 


107 


107 


010 


046 
060 
067 
235 


078 
600 
606 
607 
609 
610 


602 


010 


060 


Current Expenses 
Personal Services - 
Temporary / Appointed 
Benefits 


Hearing Aid Dealers 
Current Expenses 
In-State Travel 


Board of Acupuncture 
Current Expenses 
Personal Services - 
Temporary / Appointed 
Benefits 


Midwifery Council 
Current Expenses 


Bd of Alc - ODA Professionals 
In-State Travel 


Massage Therapy Advisory Board 


Current Expenses 


Bd of Licensed Dietitians 
Personal Services - 
Temporary / Appointed 
Benefits 


Postsecondary Education 
Commission 

Administration - Financial Aid 
Food Institutions 

Personal Services - 

Temporary / Appointed 
Benefits 


Granite State Scholars 
Scholarships & Grants 


Veterinary Education Program 
Scholarships & Grants 


Medical Education Program 
Scholarships & Grants 


Department of Education 
Governance and Standards 
Personal Services- 
Permanent Classified 
Consultants (Non-Benefited) 
Benefits 

Training & Providers 
Transcription Services 


Other State Aid 

Cat Aid - Education 

Tuition and Transportation Aid 
Dropout Prevention 

Statewide Special Education 
Local Education Improvement 
Career Tech Student Orgs 


Court Ordered Placements 
State Fund Non-Match 


Instruction - State 
Personal Services- 
Permanent Classified 
Benefits 


General Funds 


General Funds 
General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 


General Funds 


General Funds 


General Funds 


General Funds 
General Funds 


General Funds 


General Funds 
General Funds 


General Funds 


General Funds 


General Funds 


General Funds 
General Funds 
General Funds 
General Funds 
General Funds 


General Funds 
General Funds 
General Funds 
General Funds 
General Funds 
General Funds 


General Funds 


General Funds 
General Funds 


($197) 


($584) 
($48) 


($1,000) 
($128) 


($183) 


($544) 
($45) 


($64) 


($1,962) 


($5,821) 


($1,158) 
($96) 


($2,000) 


($20,659) 
($1,580) 


($160,949) 
($21,813) 


($5,000) 


($72,852) 
($7,810) 
($21,412) 
($5,000) 
($1,203) 


($3,946,405) 
($607,993) 
($128,065) 

($23,942) 
($39,903) 
($9,178) 


($122,710) 


($137,710) 
($62,529) 
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06-56-56-5620-3260 Curriculum and Assessment 
06-56-56-5620-3260 010 Personal Services- 

Permanent Classified General Funds ($63,180) 
06-56-56-5620-3260 060 Benefits General Funds ($27,613) 
06-56-56-5620-3260 067 Training & Providers General Funds ($1,836) 
06-56-56-5620-3260 102 Contracts for Program Services General Funds ($4,589) 
06-56-56-5620-3260 103 Contracts for Operational Services General Funds ($120) 
06-56-56-5620-3260 612 State Testing General Funds ($240,420) 
06-56-56-5620-5406 Parent As Teacher 
06-56-56-5620-5406 602 State Fund Non-Match General Funds ($65,000) 
06-56-56-5635-4000 Program Support - State 
06-56-56-5635-4000 010 Personal Services- 

Permanent Classified General Funds ($73,682) 
06-56-56-5635-4000 060 Benefits General Funds ($30,926) 
06-56-56-5635-4000 614 Data/Info Processing General Funds ($2,190) 
06-56-56-5640-3004 School Nutrition - Section IV 
06-56-56-5640-3004 602 State Fund Non-Match General Funds ($15,961) 
06-56-56-5650-4082 Career Tech - Adult Learn - ADM 
06-56-56-5650-4082 011 Personal Services-Unclassified General Funds ($92,106) 
06-56-56-5650-4082 060 Benefits General Funds ($25,218) 
06-56-56-5650-6030 Vocational Education - State 
06-56-56-5650-6030 010 Personal Services- 

Permanent Classified General Funds ($30,888) 
06-56-56-5650-6030 060 Benefits General Funds ($13,235) 
06-56-56-5660-7004 Adult Education 
06-56-56-5660-7004 602 State Fund Non-Match General Funds ($102,920) 
06-83 Lottery Commission 
06-83-83-8300-1029 Lottery Division 
06-83-83-8300-1029 022 Rents & Leases Other than State Other Funds ($650,000) 
06-61 McAuliffe-Shepard 

Discovery Center 
06-61-61-6100-3432 Administration 
06-61-61-6100-3432 018 Overtime General Funds ($1,500) 
06-61-61-6100-3432 020 Current Expenses General Funds ($12,700) 
06-61-61-6100-3432 023 Heat, Electricity & Water General Funds ($21,100) 
06-61-61-6100-3432 024 Maintenance Other Than 

Building & Grounds General Funds ($1,500) 
06-61-61-6100-3432 048 Contractual Maintenance - 

Building & Grounds General Funds ($8,200) 


Total appropriations and charges as included in category 01 thru and 


including 06 

General fund ($31,615,456) 
Federal funds be ra 
Other funds ($1,165,845) 
Total ($38,513,756) 


83 Operating Budget; General Fund Appropriation Reduction; Judicial 


Branch. Notwithstanding 2009, 143:1, the state general fund appropriation 
for the judicial branch shall be reduced by an additional $2,000,000 for the 
fiscal year ending June 30, 2011. The reduction required by this section 
shall be in addition to the reductions required of the judicial branch pursu- 
ant to 2009, 143:18 and in addition to the reductions undertaken in order 
to attain the judicial branch’s proportional reduction under 2009, 144:289, 
including, specifically, the reductions effected pursuant to Supreme Court 
Administrative Order 2010-01. The director of the administrative office of 
the courts shall submit to the fiscal committee of the general court and the 


1114 SENATE JOURNAL 13 MAY 2010 


commissioner of the department of administrative services an itemization 
of the reductions in expenditure classes made to implement this section 
on or before June 15, 2011. 

84 Department; Powers and Duties; Publication of Rates of Reimburse- 
mani Exempt From Rulemaking. Amend RSA 170-G:4, XVII to read as 

ollows: 

XVII. Establish rates for all services, placements and programs which 
are paid for by the department pursuant to RSA 169-B:40, 169-C:27, 169- 
D:29, and any services required to be provided by the department pursuant 
to paragraph II of this section. When educational aspects are present in 
any service, placement or program subject to rate-setting by the depart- 
ment, rates for the educational component shall be addressed jointly by 
the department and the department of education. Publication of rates of 
reimbursement shall be exempt from the provisions of RSA 541-A. 

85 New Paragraph; Administrative Procedure Act; Exception Added. 
Amend RSA 541-A:21 by inserting after paragraph VI the following new 
paragraph: 

VII. RSA 170-G:4, XVII, relative to the publication of rates for ser- 
vices, placements, and programs which are paid for by the department 
of health and human services pursuant to RSA 169-B:40, RSA 169-C:27, 
and RSA 169-D:29 shall be exempt from RSA 541-A. 

86 Eligibility for Services Under the Medicaid Waiver. Amend RSA 
151-E:3, II to read as follows: 

II. A person is eligible for services under the medicaid waiver if the 
person has been determined clinically eligible under RSA 151-E:3, I(a), 
and financially eligible pursuant to rules adopted by the commis- 
sioner under RSA 541-A. 

87 Repeal. 2009, 144:160, relative to the catastrophic aid program, is 
repealed. 

88 Catastrophic Aid Program. Notwithstanding any provision of law to 
the contrary, the department of health and human services shall make 
catastrophic claims payments using the methodology which was in ef- 
fect prior to the passage of 2009, 144:160. The department of health and 
human services shall submit to the federal Centers for Medicare and 
Medicaid Services a Medicaid state plan amendment for the purpose of 
defining the criteria by which catastrophic claims payments shall be 
made. Said payments shall be based upon the percentage calculated of 
each hospital’s total claims request divided against the total amount of 
requests received from all hospitals. 

89 Department of Health and Human Services; Suspension of Home 
Health Rate Setting Rule. Notwithstanding any provision of the law 
or rule to the contrary, for the biennium ending June 30, 2011, He-W 
553 relative to the home health services rate setting is suspended. Pay- 
ments for home health services shall be limited to appropriations for 
home health services as may be restricted or reduced by action by the 
fiscal committee of the general court or other legislative action. The 
commissioner of health and human services shall retain the discretion 
to prioritize within the line items. 

90 Authorization. The general court may authorize additional modifi- 
cations to the 2010-2011 state budget, 2009, 143, as may be required to 
accomplish a balanced budget in a time of fluctuating revenues. 

91 Appropriation; Department of Health and Human Services. The sum 
of $2,700,000 is hereby appropriated to the department of health and 
human service for the fiscal year ending June 30, 2011, for the purpose 
of changing the current per child cost share requirement for child care 
services back to a family cost share, and utilizing any remaining funds 
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to address projected shortfalls in child care services appropriations. The 
governor is authorized to draw a warrant for such amount out of any 
money in the treasury not otherwise appropriated. 
92 Department of Health and Human Services. Alcohol Abuse Preven- 
tion and Treatment Fund. Amend RSA 176-A:1, III to read as follows: 
III. [governors shall be sean pire ime fund pee ne acide on 
of ree FOV 3 











: -t] com- 
missioner oF the department of health and human a services. Funds 
disbursed shall be used for alcohol and other drug abuse prevention, 
intervention, and treatment services, and [ 
i issi :3] for costs related to 

the administration of this fund. 

93 Governor’s Commission on Alcohol and Drug Abuse Prevention, In- 
tervention, and Treatment; Duties. Amend RSA 12-J:3 to read as follows: 

12-J:3 Duties. The duties of the commission shall be to: 

I. Collaborate with the department of health and human ser- 
vices to develop and revise, as necessary, a statewide plan for the effective 
prevention of alcohol and drug abuse, particularly among youth, and a 
comprehensive system of intervention and treatment for individuals and 
families affected by alcohol and drug abuse. The statewide plan shall: 

(a) Identify the causes, nature and scope, and the impact of alcohol 
and drug abuse in New Hampshire. 

(b) Identify and prioritize unmet needs for prevention, intervention, 
and treatment. 

(c) Recommend initiatives to reduce the incidence of alcohol and 
drug abuse in New Hampshire. 

(d) Identify and quantify public and private resources available to 
support alcohol and drug abuse prevention, intervention and treatment. 

(e) Specify additional resources necessary to address unmet needs 
for prevention, intervention, and treatment. 

(f) Specify evaluation and monitoring methodology. 

II. Promote collaboration between and among state agencies and com- 
munities to foster the development of effective community-based alcohol 
and drug abuse prevention programs. 

III. Promote the development of treatment services to meet the needs 
of citizens addicted to alcohol or other drugs. 

IV. Identify unmet needs and the resources required to reduce the 
incidence of alcohol and drug abuse in New Hampshire and to make recom- 
ea to the governor regarding legislation and funding to address 
such needs. 





94 Governor’s Commission on Alcohol and Drug Abuse Prevention, In- 
tervention, and Treatment; Meetings and Reports. Amend RSA 12-J:4, 
II(b) to read as follows: 

(b) Indicate the progress made during the prior year toward the 
implementation of the statewide plan developed [by-the-commisston] 
pursuant to RSA 12-J:3, I; 

95 New Subdivision; Commission Exploring Certain State Inventory. 
Amend RSA 21-I by inserting after section 86 the following new subdivision: 


Commission Exploring Certain State Inventory 


21-I:87 Commission Established. There is established a commission to 
study the inventory of all state assets, enterprises, and resources that 
may be monetized by sale or lease. 
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21-I:88 Membership and Compensation. 

I. The members of the commission shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

(c) The state treasurer, or designee. 

(d) The commissioner of the department of administrative services, 
or designee. 

II. Legislative members of the commission shall receive mileage at 
the legislative rate when attending to the duties of the commission. 

21-I:89 Duties. The commission shall study the inventory of all state 
assets, enterprises, and resources that may be monetized by sale or lease. 
. 21-I:90 Chairperson; Quorum. The members of the commission shall 
elect a chairperson from among the members. The first meeting of the 
commission shall be called by the first-named senate member. The first 
meeting of the commission shall be held within 45 days of the effective 
date of this section. Four members of the commission shall constitute a 
quorum. 

21-I:91 Report. The commission shall report its findings and any rec- 
ommendations for proposed legislation to the president of the senate, 
the speaker of the house of representatives, the chairman of the house 
and senate finance committee, and the chairman of the house and sen- 
ate ways and means committees, the senate clerk, the house clerk, the 
governor, and the state library on or before October 1, 2010. 

96 Repeal. RSA 21-I:86-91, relative to a commission to study the inven- 
tory of all state assets, enterprises, and resources that may be monetized 
by sale or lease, is repealed. 

97 Pari-Mutuel Pools on Simulcast Racing; Historical Races Added. 
Amend RSA 284:22-a to read as follows: 

284:22-a Pari-Mutuel Pools on Simulcast Racing and Historical Races. 

I. In this section: 

(a) “State” means each state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico and any territory or pos- 
session of the United States. 

(b) “Simulcast” means a licensee’s receipt of the transmission of 
races conducted at a racetrack other than the licensee’s racetrack and 
which races are exhibited simultaneously at the licensee’s racetrack by 
television or other means of electronic reproduction with the conduct of 
such races at the point of origin and on which races the licensee sells 
pari-mutuel pools. 

(c) “Licensee” means any individual, association, partnership, joint 
venture, corporation, or other organization or other entity which holds 
a license under RSA 284 to conduct a race meet, or if the election is 
made pursuant to RSA 284:22-a,II(c), “licensee” means any individual, 
association, partnership, joint venture, corporation, or other organization 
or entity which holds a license under RSA 284 to conduct simulcasting 
at a facility at which live running or harness horse racing or live dog 
racing was conducted in 2008. 

(d) “Historical races” means those races displayed by elec- 
tronic means on which the licensee sells pari-mutuel pools and 
which are approved by the commission. 

II.(a) During the calendar years 1941-2029, a licensee may sell 
pari-mutuel pools on races held at racetracks other than the racetrack 
at which the licensee conducts its race meet, provided: 
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(1) Such sales are within the enclosure of the racetrack at which 
the licensee holds a license for the current year to conduct live racing in 
this state; 

(2) Wagers are made on races which are exhibited by television or 
other means of electronic reproduction at the licensee’s racetrack either 
(i) as historical races, or (ii) simultaneously with the conduct of each 
such race at its point of origin with the agreement or approval of the 
racetrack which provides the transmission of the races to be simulcast 
and the racetrack which conducts the races to be simulcast; 

(3) The licensee has scheduled at least 50 calendar days of live 
racing in the calendar year in which the licensee simulcasts or displays 
historical races, or if the licensee does not have scheduled at least 50 
calendar days of live racing in such calendar year, the licensee conducts 
live racing on the day on which the licensee simulcasts or displays 
historical races; and 

(4) The licensee obtains the consents and approvals set forth in 
RSA 284:22-a, III. 

(b) [Repealed.] 

(c) Notwithstanding subparagraph II(a), an individual, association, 
partnership, joint venture, corporation, or other organization or entity 
may be issued a license to conduct simulcasting without conducting live 
racing provided such person or entity makes such election with the ap- 
proval of the commission and such person or entity either held a license 
on January 1, 2009 under this chapter to conduct a race meet or seeks 
to conduct simulcasting without conducting live racing at a facility at 
which live racing was authorized to be conducted in 2009. 

III. A licensee may sell pari-mutuel pools on historical races or 
on races held at other appropriately licensed racetracks, whether such 
racetracks are in the state of New Hampshire or outside the state of 
New Hampshire with the agreement or approval of the racetrack which 
provides the transmission of the races to be simulcast and the racetrack 
which conducts the races to be simulcast. A licensee may sell pari-mutuel 
pools under RSA 284:22-a on the same types of races that it conducts live 
at its racetrack with the approval of the commission. A licensee may sell 
pari-mutuel pools under RSA 284:22-a on types of races different from 
the type of races conducted live at the licensee’s racetrack provided: 

(a) The licensee obtains the approval of the commission; and 

(b) The licensee shall have received city or town approval under 
RSA 284:17 to conduct the type of racing which is to be simulcast or 
displayed prior to or subsequent to the effective date of RSA 284:22-a; 
the type of racing which is to be simulcast or displayed shall have been 
approved by the city or town in which the licensee’s racetrack is located 
in accordance with RSA 284:17 prior to or subsequent to the effective 
date of RSA 284:22-a; or the acceptance of wagers or simulcast races 
or historical races of a type other than the type of racing which the 
licensee conducts live at its racetrack shall have been approved by a 
majority vote at an annual town meeting or special town meeting called 
for such purpose in the town in which the licensee’s racetrack is located. 

IV. A licensee which has scheduled less than 50 calendar days of live 
racing in a calendar year may simulcast or display historical races 
on a day on which live racing is scheduled at the licensee’s race track, 
without conducting live racing, provided that the live racing program 
is cancelled due to weather or other conditions which produce unsafe 
conditions at the racetrack of the licensee. The determination to cancel a 
live program based upon weather or the condition of the racetrack shall 
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be made by the licensee, and notice shall be provided to the commission. 
Notwithstanding the foregoing, a licensee which has scheduled less than 
50 calendar days of live racing shall be limited to no more than 10 such 
cancellations in a calendar year. 

V.(a) A licensee may sell pari-mutuel pools for historical races or 
simulcast races for races held at racetracks within or outside the state of 
New Hampshire in accordance with RSA 284:22-a, II, within the enclo- 
sure of said licensee’s racetrack or a licensee, with the written agreement 
with the licensee which conducts or transmits the race which is to be 
simulcast or displayed, may sell a common pari-mutuel pool in conjunc- 
tion with the licensee which conducts or transmits the race which is to 
be simulcast or displayed. In the event of common pools, the licensee 
which conducts or transmits the race shall pay the tax required under 
RSA 284:23 for the portion of the common pool actually contributed at 
said licensee’s racetrack and the licensee which simulcasts or displays 
historical races shall pay the tax due under RSA 284:23 for the portion 
of the common pool actually contributed at said licensee’s racetrack. 

(b) A licensee may sell pari-mutuel pools for historical races or 
simulcast races for races held at racetracks outside the state of New 
Hampshire in accordance with RSA 284:22-a, II, within the enclosure 
of said licensee’s racetrack or said licensee, with the written agreement 
with the entity which conducts the race which is to be simulcast or dis- 
played, may sell a common pari-mutuel pool in conjunction with the 
entity which conducts the race which is to be simulcast or displayed. In 
the event of such common pools, the commission shall be in the amount 
established by the law of the state in which the race to be simulcast or 
displayed is actually conducted, provided, however, the licensee shall 
pay the tax as provided under RSA 284:23. 

VI. Racing officials, as defined in the rules adopted by the commis- 
sion, any employee or owner of the entity which provides the totalizator 
system to the licensee, and any person responsible for the operation of 
the electronic reproduction equipment which receives the simulcast or 
display of a historical race shall be prohibited from participating in 
wagering, directly or indirectly, on simulcast races or historical races 
shown at the licensee’s racetrack. 

VII. The provisions of RSA 284:15-c, RSA 284:16-a, RSA 284:16-c, 
RSA 284:17, RSA 284:17-a, and RSA 284:17-c shall not apply to simulcast, 
historical races, and pari-mutuel pools under RSA 284:22-a, except as 
specifically provided in RSA 284:22-a. 

VIII. RSA 284:22, I, II, III, and IV shall apply according to the type 
of race on which the simulcast and historical race wagers are made, 
excepting, however, interstate common pools as provided in RSA 284:22-a, 
V(b) and that the provisions made for purses made in RSA 284:22, I shall 
not apply to simulcast races and historical races. The commission on 
simulcast race pools shall be available to the simulcasting licensee to sat- 
isfy obligations to the racing association originating or transmitting such 
simulcast races or to the horsemen’s group of such association. 

98 Pari-Mutuel Pools; Distribution of Tax. Amend RSA 284:23 to read 
as follows: 
284:23 Tax. 

I.(a) Each person, association or corporation licensed to conduct a 
running horse race or running horse meet under this chapter shall pay 
to the state treasurer a sum of money equal to one percent of the total 
contributions to all pari-mutuel pools conducted, made, or sold at any 
such race or meet licensed under this chapter. The amounts so paid to 
the state treasurer shall be for the use of the state. 
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(b) Each person, association, or corporation licensed to display 
historical races or to simulcast a running horse race or running horse 
meet under this chapter shall pay to the state treasurer a sum of money 
equal to 1- 1/4 percent of the total contributions to all such pari-mutuel 
pools conducted, made, or sold at such historical race, simulcast race, 
or simulcast race, meet by such person, association, or corporation li- 
censed to simulcast such races or display historical races. The amount 
so paid to the state treasurer shall be for the use of the state. 

II.(a) Each person, association, or corporation licensed to conduct a 
harness horse race or harness horse race meet under this chapter shall 
pay to the state treasurer a sum of money equal to one percent of all total 
contributions to all pari-mutuel pools in a calendar day. The amount so 
paid to the state treasurer shall be for the use of the state. 

(b) Each person, association, or corporation licensed to display 
historical races or to simulcast a harness horse race or simulcast a 
harness horse race meet under this chapter shall pay to the state trea- 
surer a sum of money equal to 1-1/4 percent of the total contributions 
to all such pari-mutuel pools conducted, made, or sold at such histori- 
cal race, simulcast race, or race meet by such person, association, or 
corporation licensed to simulcast such races. The amount so paid to the 
state treasurer shall be for the use of the state. 

III.(a) Each person, association, or corporation licensed to conduct 
a dog race or a dog race meet under this chapter shall pay to the state 
treasurer a sum of money equal to 1-1/4 percent of so much of the total 
contributions to all pari-mutuel pools conducted, made, or sold at any 
dog race or dog race meet licensed under this chapter. The amount so 
paid to the state treasurer shall be for the use of the state. 

(b) Each person, association or corporation licensed to display 
historical races or to simulcast a dog race or simulcast a dog race meet 
under this chapter shall pay to the state treasurer a sum of money equal 
to 1-1/2 percent of all pari-mutuel pools conducted, made, or sold at such 
historical race, simulcast race, or simulcast race meet by such person, 
association, or corporation licensed under this chapter. The amount so 
paid to the state treasurer shall be for the use of the state. 

IV. Each person, association, or corporation licensed to conduct a race 
or race meet under this chapter shall also pay to the city or town trea- 
surer in which the racing plant is located for each day of racing, whether 
such day includes live racing only, historical races and simulcast rac- 
ing only, or a combination thereof, the fees assessed in subparagraphs 
(a) and (b) below, based upon the aggregate pari-mutuel pools conducted, 
made, or sold by such person, association, or corporation on each such 
day. This rate is provided if said person, association, or corporation has 
a license to conduct races or race meets for more than 10 days during 
the year for which the license is issued. If said person, association, or 
corporation has a license to conduct races or race meets for 10 days or 
less, the per diem fee shall be determined by the commission. 

(a) Each Weekday including Saturday 


Pari-mutuel pool Fee 

Under $300,000 $300 per day 

$300,000 or more $350 per day 
(b) Each Sunday 

Pari-mutuel pool Fee 

Under $350,000 $400 per day 

$350,000 but under $500,000 $800 per day 


$500,000 or more $1,200 per day 
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V. [Repealed.] 

VI. During each calendar year, by March 31, each licensee shall make 
a report to the commission with regard to such licensee’s efforts to enhance 
live racing at such licensee’s race track. Such report shall include, but not 
be limited to, licensee’s enhancement of purses, capital improvements, 
promotion, advertising, and other activities determined by the licensee to 
enhance live racing. The report shall be in writing and shall be in sufficient 
detail as determined by the commission. The report shall be distributed 
to the commission and each member of the fiscal committee. 

VII. For the purposes of this chapter, “racing program” means live 
racing with any number of individual races as determined by the racing 
and charitable gaming commission. A live race or racing program may 
include a combined live and simulcast race or historical race where the 
combination contains at least one more live race to simulcast or display 
in the same combination. Any such live racing program or combined racing 
proppe upon which a separate tax is paid may constitute a live racing 
performance Sef 

99 Unclaimed Ticket Money. Amend RSA 284:31 to read as follows: 

284:31 Unclaimed Ticket Money. On or before January 31 of each year 
every person, association or corporation conducting a race or race meet, 
whether live racing [er], simulcast racing, or display of historical 
races hereunder shall pay to the state treasurer all moneys collected 
during the previous year of pari-mutuel pool tickets which have not been 
redeemed. The books or records of said person, association or corpora- 
tion, which clearly show the tickets entitled to reimbursement in any 
given race, live [er], simulcast, or historical, shall be forwarded to the 
commission. Such moneys shall become a part of the general funds of 
the state. The state treasurer shall pay the amount due on any ticket to 
the holder thereof from funds not otherwise appropriated upon an order 
from the commission. Pari-mutuel tickets which remain unclaimed after 
11 months shall not be paid. 

100 Statement of Purpose: The general court finds that: 

I. Regulation of all forms of gaming is vitally important to the econ- 
omy of the state and the general welfare of New Hampshire citizens. 

II. By virtue of New Hampshire’s location, natural resources, and 
development, tourism is a critically important and valuable asset in the 
continued viability of the state and strength of its communities. 

III. New Hampshire has an interest in promoting economic recovery, 
revenue, and job creation as soon as possible through the development of 
regulated gaming in order to preserve the quality of life for New Hamp- 
shire residents. 

IV. The state will limit the proliferation of gaming by controlling the 
locations for gaming sites in New Hampshire. The locations shall be deter- 
mined based on demographics, population, access to appropriate transporta- 
tion, suitability for tourism, local resources, and development opportunities. 

V. Any license issued or permission granted pursuant to the provi- 
sions of RSA 284-A is a revocable privilege and no holder acquires any 
vested right in such license or permission. 

101 New Chapters; Video Lottery Machines; Table Games; Commission 
to Study Regulatory Oversight Commission. Amend RSA by inserting 
after chapter 284 the following new chapters: 


CHAPTER 284-A 
VIDEO LOTTERY MACHINES 
284-A:1 Definitions. 
I. “Affiliated” means a person who directly or indirectly through one 
or more intermediaries, controls, is controlled by, or is under common 
control with, a specified person. 


SENATE JOURNAL 13 MAY 2010 1121 


II. “Applicant” means any person, officer, director, or key employee, 
who on his or her own behalf or on behalf of another, is applying for 
permission to engage in any act or activity which is regulated under the 
provisions of this chapter. In cases in which the applicant is a corpora- 
tion, foundation, organization, business trust, estate, limited liability 
company, trust, partnership, limited partnership, association, or any 
other form of legal business entity, the lottery commission shall deter- 
mine the affiliated persons whose qualifications must be provided and 
reviewed as a precondition to the licensing of the applicant. 

III. “Central computer system” means a central monitor and control 
system provided and monitored by the lottery commission to which video 
lottery terminals communicate for purposes of information retrieval, 
retrieval of the win and loss determination from video lottery machines, 
and programs to activate and disable video lottery machines. 

IV. “Charitable gaming” means games of chance and other gaming 
as permitted under RSA 287-A, RSA 287-D, and RSA 287-E. 

V. “Facility operator applicant” means the applicant applying for ap- 
proval by the lottery commission as a facility operator licensee. 

VI. “Facility operator licensee” means the facility operator licensed 
by the lottery commission to possess, conduct, and operate video lottery 
machines at a facility location. 

VII. “Facility location” means the land, buildings, structures, and 
any portion thereof approved by the lottery commission for video lottery 
machine operations by a facility operator licensee. 

VIII. “Key employee” means any individual who is employed in a 
director or department head capacity and who is authorized to make 
discretionary decisions that regulate video lottery machine operations, 
including the general manager and assistant manager of the opera- 
tor licensee or technology provider, director of operations, director of 
cage or credit operations, director of surveillance, director of market- 
ing, director of management information systems, director of security, 
comptroller, and any employee who supervises the operations of these 
departments or to whom these department directors or department 
heads report, and such other positions which the lottery commission 
shall determine based on detailed analyses of job descriptions as pro- 
vided in the internal controls of the licensee. All other gaming employ- 
ees shall be considered non-key employees. 

IX. “License A” means the license issued to a facility operator licensee 
to operate up to 3,500 video lottery machines at a facility location pursu- 
ant to this chapter and for which license the facility operator licensee 
pays an initial license fee of $50,000,000. 

X. “License B” means the license issued to a facility operator licensee 
to operate up to 3,500 video lottery machines at a facility location pursu- 
ant to this chapter and for which license the facility operator licensee 
pays an initial license fee of $50,000,000. 

XI. License C” means the license issued to a facility operator licensee 
to operate up to 2,000 video lottery machines at a facility location pursu- 
ant to this chapter and for which license the facility operator licensee 
pays an initial license fee of $30,000,000. 

XII. “License D” means the license issued to a facility operator li- 
censee to operate up to 1,000 video lottery machines at a facility loca- 
tion pursuant to this chapter and for which license the facility operator 
licensee pays an initial license fee of $15,000,000. 

XIII. “Licensee” means any applicant licensed by the lottery com- 
mission under this chapter. 
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XIV. “Net machine income” means all cash or other consideration 
utilized to play a video lottery machine at a facility licensee, less all 
cash or other consideration paid to players of video lottery machines 
as winnings. Non-cashable promotional credits shall be excluded from 
the calculation. 

XV. “Progressive jackpot” means a prize that increases over time or 
as video lottery machines that are linked to a progressive system are 
played. Upon conditions established by the lottery commission, a progres- 
sive jackpot may be paid by annuity. 

XVI. “Progressive system” means one or more video lottery machines 
linked to one or more common progressive jackpots. 

XVII. “Request for application” means a request for applications to 
be Sa ak by applicants to the lottery commission pursuant to RSA 
284-A:3. 

XVIII. “Table game” means games authorized pursuant to RSA 284-B. 

XIX. “Technology provider” means any person or entity which de- 
signs, manufactures, installs, distributes, or supplies video lottery ma- 
chines for sale or lease to the facility operator licensees, and which are 
for use by a facility operator licensee for conducting video lottery games 
in accordance with this chapter. 

XX. “Technology provider license” means the license issued by the lottery 
commission to a technology provider licensee which allows the technology 
provider licensee to design, manufacture, install, distribute, or supply video 
lottery machines for sale or lease to the facility operator licensees. 

XXI. “Technology provider licensee” means a technology provider that 
is licensed by the lottery commission. 

XXII. “Token” means the coin or coupon, which is not legal tender, 
sold by a cashier in a face amount equal to the cash paid by a player for 
the sole purpose of playing a video lottery machine at the facility licensee 
or paid to a player of a video lottery machine, which can be exchanged 
for cash at the facility licensee. 

XXIII. “Video lottery” means any lottery conducted with a video lottery 
machine or linked video lottery machines with an aggregate progression 
prize or prizes. Video lottery conducted pursuant to this chapter shall not 
be considered a state-run lottery. 

XXIV. “Video lottery machine” means an electronic, mechanical, 
or computerized machine which, upon the insertion of bills, coins, 
tokens, or any representative of value is available to be played where, 
by chance or skill, or both, the player may receive cash, cash equiva- 
lents, or tokens. Video lottery machines include, but are not limited 
to, slot machines, video poker machines, and other lottery machines. 
A machine shall be considered a video lottery machine notwithstand- 
ing the use of an electronic credit system making the deposit of bills, 
coins, or tokens unnecessary. Video lottery machines do not include 
any redemption slot machines and redemption poker machines as de- 
fined in RSA 647 or video poker machines or other similar machines 
used for amusement purposes only. 

284-A:2 Video Lottery Oversight and Regulation. 

I. No license shall be issued to any person under this chapter without 
prior approval of the lottery commission pursuant to this chapter and 
RSA 284:21-w. The lottery commission shall only issue licenses to persons 
who operate video lottery machines at a facility location after meeting 
the requirements of this chapter. The lottery commission shall have the 
exclusive authority to license and regulate the installation, operation, and 
conduct of video lottery machines. 
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II. The lottery commission shall have general responsibility for the 
implementation of this chapter and shall adopt rules, that include as a 
minimum guidance from the North American Gaming Regulators As- 
sociation, under RSA 541-A relative to: 

(a) Issuing requests for applications, and hearing and deciding all 
license applications or recommendations for the suspension or revocation 
of any license issued under this chapter. 

(b) Conducting all investigations in conjunction with the attorney 
general required under this chapter with regard to the application of 
any applicant for any license. 

(c) Conducting hearings pertaining to civil violations, rules, and 
penalties required under this chapter. 

(d) Establishing standards for licensure and a reasonable fee struc- 
ture for the licensing and renewal of licenses for facility operators and 
technology providers consistent with this chapter. 

(e) Establishing technical standards for approval of video lottery 
machines, including mechanical and electrical reliability and security 
against tampering, as deemed necessary to protect the public from fraud 
or deception and to insure the integrity of the operation. 

(f) Establishing standards for the competitive review of facility 
operator applicants pursuant to RSA 284-A:4. 

(g) Ensuring that all licensees update the lottery commission with 
regard to any change in ownership or material change in information or 
data regarding the licensee that the commission determines is necessary 
and appropriate. 

(h) Ensuring that any facility operator licensee seeking to host or 
operate table games at a facility licensee location has appropriate ap- 
provals from hae lottery commission pursuant to RSA 284-B. 

(i) Prescribing the methods and forms of application which any ap- 
plicant shall follow and complete prior to consideration of the application 
by the commission. 

(j) Prescribing the methods, procedures, and form for delivery of 
information concerning any person’s family, habits, character, associates, 
criminal record, business activities, and financial affairs. 

(k) Prescribing procedures for the fingerprinting of an applicant, 
employee of a licensee, or registrant, or other methods of identification 
which may be necessary in the judgment of the commission to accomplish 
effective enforcement of restrictions to access to the licensed facility. 

(1) Prescribing the manner and procedure of all hearings conducted 
by the commission or any hearing examiner, including special rules of 
evidence applicable thereto and notices thereof. 

(m) Prescribing the method of collection of payments of taxes, fees, 
and penalties. 

(n) Defining and limiting the areas of operation, the rules of autho- 
rized games, odds, and devices permitted, and the method of operation 
of such games and devices. 

(o) Prescribing grounds and procedures for the revocation or sus- 
pension of licenses. 

(p) Governing the manufacture, distribution, sale, and servicing 
of gaming devices and equipment. 

(q) Prescribing minimum procedures for the exercise of effective 
control over the internal fiscal affairs of a licensee, including provisions 
for the safeguarding of assets and revenues, the recording of cash and 
evidence of indebtedness, and the maintenance of reliable records, ac- 
counts, and reports of transactions, operations, and events, including 
reports to the lottery commission. 
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(r) Providing for a minimum standard of accountancy methods, pro- 
cedures, and forms; a uniform code of accounts and accounting classifica- 
tions; and such other standard operating procedures as may be necessary 
to assure consistency, comparability, and effective disclosure of all finan- 
cial information. 

(s) Requiring quarterly financial reports and the form thereof, and 
an annual audit prepared by a certified public accountant licensed to do 
business in this state, attesting to the financial condition of a licensee 
and disclosing whether the accounts, records, and control procedures 
examined are maintained by the licensee as required by this chapter. 

(t) Governing the gaming-related advertising of licensees, their em- 
ployees and agents, with the view toward assuring that such advertise- 
ments are in no way deceptive and promote the purposes of this chapter; 
provided, however, that such rules shall require the words “Bet with your 
head, not over it,” or some comparable language approved by the lottery 
commission, to appear on all billboards, signs, and other on-site advertis- 
ing of a licensee operation and shall require the words “If you or someone 
you know has a gambling problem and wants help, call 1-800-GAMBLER,” 
or some comparable language approved by the commission, provided such 
language shall include the words “gambling problem” and “call 1-800-GAM- 
BLER,” which shall appear legibly on all print, billboard, and sign adver- 
tising of a casino operation. 

(u) Providing for the establishment and maintenance by the lottery 
commission of a list of persons who are to be excluded or ejected from 
any facility licensed under RSA 284, because of the person’s criminal 
background or presence in a licensed facility would be, in the opinion 
of the lottery commission, inimical to the interests of the state, includ- 
ing standards relating to persons to be excluded, and providing for a 
self-exclusion program to be established by facility operator licensees, 
whereby persons who are problem gamblers can be excluded or ejected 
from a licensed facility. 

(v) The licensing process and approval process for selecting the 
provider of the central computer system. 

III. Pending the adoption of rules under RSA 541-A, the lottery com- 
mission shall adopt interim rules pursuant to RSA 541-A:19 relative to 
the licensing process within 90 days of the effective date of this chapter. 
Notwithstanding any law to the contrary such interim rules shall remain 
in effect until final rules relative to standards set forth in RSA 284-A:2, 
II are adopted pursuant to RSA 541-A, which shall be no later than 270 
days from the effective date of this chapter. 

IV. The lottery commission shall provide and operate a single central 
monitor and control system into which all licensed video lottery machines 
shall be connected. 

(a) The central monitor and control system shall be capable of: 

(1) Continuously monitoring, retrieving, and auditing the opera- 
tions, financial data, and program information of all video lottery machines; 

(2) Allowing the lottery commission to account for all money 
inserted in and payouts made from any video lottery terminal; 

(3) Disabling from operation or play any video lottery machine 
as the lottery commission deems necessary to carry out the provisions 
of this chapter; 

(4) Supporting and monitoring a progressive jackpot system ca- 
pable of operating one or more progressive jackpots; and 

(5) Providing any other function that the lottery commission con- 
siders necessary. 
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(b) The central monitor and control system shall employ a widely 
accepted gaming industry communications protocol, as approved by the 
Gaming Standards Association, to facilitate the ability of video lottery 
machine manufacturers to communicate with the statewide system. 

(1) Except as provided in subparagraph (2), the lottery commis- 
sion shall not allow an operator licensee to have access to, or obtain 
information from, the central monitor and control system. 

(2) If the access does not in any way affect the integrity or secu- 
rity of the central monitor and control system, the lottery commission 
may allow an operator licensee to have access to the central monitor and 
control system that allows the licensee to obtain information pertinent 
to the legitimate operation of its video lottery. 

V. The lottery commission may issue subpoenas and compel the at- 
tendance of witnesses, and may administer oaths and require testimony 
of witnesses under oath. 

VI. No later than November 1 of each calendar year, the lottery 
commission shall submit a report to the fiscal committee of the general 
court, regarding the operation of video lottery machines. Such report 
may include recommendations for future legislation. 

VII.(a) The lottery commission shall keep a written record of all 
proceedings of public meetings of the commission. 

(b) The lottery commission shall keep and maintain a list of all 
applicants for licenses it receives under this chapter together with a 
record of all actions taken with respect to such applicants. Subject to 
subparagraphs (d) and (e), a file and record of the actions by the lottery 
commission shall be open to public inspection provided, however, that 
the information regarding any applicant whose license or registration 
has been denied, revoked, or not renewed shall be removed from such 
list after 5 years from the date of such action. 

(c) The lottery commission shall maintain such other files and re- 
cords as the commission determines is necessary. All records maintained 
by the lottery commission may be maintained in digital or other format, 
provided that such information can be produced in written form upon 
the request of the commission. 

(d) All information and data required by the lottery commission to 
be furnished to it, or which may otherwise be obtained, shall be considered 
to be confidential and shall not be revealed in whole or in part except in 
the course of the necessary administration of this chapter, or upon the 
lawful order of a court of competent jurisdiction, or, with the approval of 
the attorney general, to a duly authorized law enforcement agency. 

(e) All information and data pertaining to an applicant’s or key 
employee’s finances, family, and background furnished to or obtained by 
the lottery commission from any source shall be considered confidential 
and shall be withheld in whole or in part. Such information shall be 
released upon the lawful order of a court of competent jurisdiction or to 
a duly authorized law enforcement agency. Notwithstanding the above, 
the criminal record of an applicant or a key employee shall be available 
for review as a public record of the lottery commission. 

(f) Notice of the contents of any information or data to be released, 
except to a duly authorized law enforcement agency pursuant to subpara- 
graph (d) or (e), shall be given to any applicant, registrant, or licensee in 
a manner prescribed by the rules adopted by the lottery commission so 
that the applicant, registrant, or licensee has the opportunity to object 
to such release. 

VIII. The lottery commission, the attorney general, and the division of 
state police gaming enforcement unit may from time to time contract for 
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such financial, economic, or security consultants, and any other technical 
and professional services as the lottery commission deems necessary for 
the discharge of its duties. 

284-A:3 Number of Facility Operator Licenses 

I. The lottery commission shall review, select, and grant licenses for 
up to 4 facility operators: license A, license B, license C, and license D. 
Facility operators granted a license A or a license B may operate up to 
3,500 video lottery machines each at their respective facility locations. A 
facility operator granted a license C may operate up to 2,000 video lottery 
machines at its facility location. A facility operator granted a license D 
may operate up to 1,000 video lottery machines at its facility location. 

II. In order to facilitate the timely and orderly deployment of li- 
censed gaming operations in this state, the lottery commission shall 
adopt a schedule by which applications for facility operators and tech- 
nology providers shall be filed, considered, and iaia in accordance 
with the provisions of this section. In so doing, the lottery commission 
shall consider, approve, condition, or deny the approval of all filed 
applications for technology providers at least simultaneously with the 
lottery commission’s approval, denial, or conditional approval of any 
facility operator license applications. 

III. The lottery commission shall issue a request for applications for 
facility operators pursuant to the process set forth in this section. The 
lottery commission shall approve, approve with condition, or deny all 
applications submitted. The first request for applications shall be issued 
within 30 days of the adoption of interim rules by the lottery commission 
pursuant to RSA 284-A:2, III. Such first request for applications shall 
be for a license A facility operator and a license C facility operator. The 
request for applications shall require all applications in response to the 
first request for applications to be submitted by no later than December 
15, 2010. The lottery commission shall issue a request for applications 
for a license B facility operator and a license D facility operator by De- 
cember 31, 2011 and such applications shall be submitted no later than 
February 15, 2012. 

IV. The lottery commission shall not issue a request for applications 
from or issue a license to any applicant seeking to operate video lottery 
machines or table games at a facility location within a radius of 5 miles 
of the facility location of any other facility operator licensee. 

284-A:4 License Requirements for Facility Operators. 

I. A facility operator shall obtain a facility operator’s license from 
the lottery commission to possess, conduct, and operate video lottery 
machines as follows: 

(a) An applicant shall complete and sign an application on forms 
and in a manner prescribed by the lottery commission. 
(b) The applicant shall include information regarding: 

(1) The applicant’s criminal history background including autho- 
rization for a criminal background and records check, and an attested 
disclosure of all arrests and citations for non-traffic offenses; 

(2) Civil judgments; 

(3) Financial affairs; 

(4) The full name, address, date of birth, and other personal 
identifying information of the applicant and all key employees; 

(5) If a corporation or other form of business enterprise, the in- 
formation required by this subparagraph shall be provided with respect 
to each partner, trustee, officer, director, and any shareholder or other 
holder who owns more than 10 percent of the legal or beneficial interests 
of such entity; and 
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(6) The identity of the owners of the facility location along with 
information required by this subparagraph shall be provided with re- 
spect to each owner, partner, principal, trustee, officer, director and 
any shareholder or other holder who owns more than 10 percent of the 
legal or beneficial interest of such facility location. If the owner of the 
facility location is not an affiliate of the applicant, the applicant shall 
also submit a copy of the proposed lease agreement and executed letter 
of intent between the facility location and the applicant. 

(c) The lottery commission shall not accept applications from ap- 
plicants except within the timeframe prescribed by the request for ap- 
plications issued by the lottery commission. 

(d) If the applicant or any principal has held or holds a gaming 
or video lottery machine license in a jurisdiction where video lottery 
machine activities are permitted, the applicant shall so state and may 
produce either a letter of reference from the gaming or lottery enforce- 
ment or control agency which sets forth the experience of that agency 
with the applicant, the applicant’s associates and gaming operations, or 
a statement under oath that the applicant is or was during the period 
the activities were conducted in good standing with the agency. 

(e) The application shall be accompanied by a complete description 
of the proposed project including a description of the facility location and 
all supporting amenities, type and number of video lottery machines, 
and type and number of table games. 

(f) The application shall include information explaining how the 
proposed project meets the following criteria: 

(1) The availability of local resources to support services and ame- 
nities necessary to accommodate projected guest volume in the form of 
transportation, rooms and meals, utilities, law enforcement, and mental 
health services. 

(2) The immediate and long range financial feasibility of the ap- 
plicant’s proposed project including a projection of the revenues to be 
produced by the operation of the video lottery machines at the facility 
location, and proposed table games if applicable, as supported by an expert 
experienced in the field of gaming. 

(3) A licensing fee payment bond, letter of credit, or guaranty on 
private equity or other fund with demonstrated cash and reserve avail- 
ability supporting the applicant’s ability to pay the licensing fee. 

(4) The development of jobs for the local community and a com- 
mitment to equal opportunity employment. 

(5) The ability of the applicant’s proposed facility location to ef- 
ir he generate and sustain an acceptable level of revenue and revenue 
growth. 

(6) The ability of the applicant to comply with statutory, regula- 
w and technical standards applicable to the design of the proposed 

acility. 

(7) The demonstrated experience of the owners of the facility 
operator in developing, constructing, and managing a similar enterprise. 

(8) The character and fitness of the principals and key employees 
of the facility operator. 

(9) The accessibility of the proposed facility location to public 
access and public highway infrastructures. 

(10) The suitability of the proposed location and facility design for 
tourism and entertainment, including the applicant’s degree of control 
over the facility location, the applicant’s projected capital investment 
in the facility, compatibility of local zoning, commercial development 
opportunities and the applicant’s plan to meet community needs. 
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(11) Whether the applicant has support of the municipality in 
vora aan project is proposed by local referendum consistent with RSA 
(12) The availability of space in the facility for charitable gaming 
to take place under RSA 287-D. 
(13) A proposed system of internal security and accounting controls. 
II.(a) Within 30 days of receiving an application, the lottery commis- 
sion shall examine the application, notify the applicant whether the ap- 
plication is complete pursuant to RSA 284-A:6, VIII. The applicant shall 
be given the opportunity to correct any deficiencies within the timeframe 
prescribed by the lottery commission and the lottery commission shall 
thereafter confirm whether the application is complete or incomplete. 

(b) If the lottery commission determines that there is only one com- 
plete application for a particular license, then the lottery commission 
shall review such application and within 30 days determine whether the 
applicant meets the criteria set forth in subparagraph I(f). The lottery com- 
mission shall give the applicant the opportunity to respond to questions 
concerning any of the criteria and to submit such additional information 
as may be requested. If such a determination is made, the applicant shall 
proceed to a character and fitness review by the attorney general and a 
final license review by the lottery commission pursuant to RSA 284-A:6. 

(c) To the extent more than one application for a particular license 
is confirmed complete pursuant to subparagraph (a), the lottery com- 
mission shall schedule a hearing within 30 days of confirming complete- 
ness pursuant to the hearing process set forth in RSA 541-A regarding 
adjudicative proceedings. Competing applicants will serve pre-hearing 
memoranda as prescribed by the lottery commission which shall include 
at a minimum a summary of evidence each applicant intends to present 
in support of its application for licensure. Competing applications will be 
heard separately by the lottery commission at one hearing. There will be 
no right for one application to cross-examine witnesses of a competing ap- 
plicant. Upon conclusion of the hearing, based on the evidence submitted, 
the lottery commission shall determine which applicant demonstrates 
superiority in meeting the criteria of subparagraph I(f) based on evidence 
that the applicant’s experience, project design, availability of resources, 
and local support will enable the applicant to quickly, efficiently, and 
effectively begin operations, generate revenues to the state, attract tour- 
ism from out of state, accommodate traffic, and support the community. 
The lottery commission shall order the successful applicant to proceed 
to a character and fitness review by the attorney general and a final 
license review by the lottery commission pursuant to RSA 284-A:6. 

(d) Subject to RSA 284-A:3, IV, no facility operator applicant de- 
nied approval by the lottery commission pursuant to this paragraphs I 
and II, shall be prevented from responding to subsequent requests for 
applications. 

(e) Upon issuance of an initial determination that a facility op- 
erator applicant for a license A or license C meets the criteria under 
subparagraph I(f), the lottery commission shall, upon the direction of 
the fiscal committee of the general court, require such facility operator 
applicants to pay the applicable license fee set forth in subparagraph 
IV(c) to the lottery commission. The amount paid by any such facility 
operator applicant shall be refunded to such facility operator applicant 
if a final license is not issued to such facility operator applicant pursu- 
ant to subparagraph III(c) and RSA 284-A:6, XI. 

III.(a) The attorney general shall conduct a background review of 
each facility operator applicant upon an initial determination pursuant to 
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RSA 284-A:4, II above and any of its principals and key employees, and 
owners, principals and key employees of the facility location if not an af- 
filiated with the applicant, consistent with RSA 284-A:4. The background 
review may be conducted through any appropriate state or federal law 
enforcement system and the authorized reviewers may seek information 
as to the subject’s financial, criminal, or business background, or any 
other information which the attorney general, in his or her sole discre- 
tion, may find relevant to the subject’s fitness to be associated with the 
ownership or management of the operation of video lottery machines in 
New Hampshire, including, but not limited to, the subject’s character, 
personal associations, and the extent to which the subject is properly 
doing business in the manner in which it purports to operate. If the ap- 
plicant is a pari-mutuel licensee licensed and authorized to conduct rac- 
ing, whether live, simulcast, or both, as provided in RSA 284:16 or RSA 
284:16-a at a pari-mutuel licensee location, and the attorney general 
has conducted a background investigation pursuant to RSA 284:15-b 
within the 12 months prior to the application filing, the attorney general 
may rely on the results of the previous investigation to the extent the 
applicant’s circumstances have not materially changed. The attorney 
general shall also take into consideration as evidence of fitness a letter 
of reference or sworn statement of good standing produced pursuant to 
subparagraph I(d). The attorney general shall report the results of the 
background review to the lottery commission within 60 days. Notwith- 
standing any other law to the contrary, the information provided to the 
attorney general and the results of any such review shall be confidential 
and shall not be subject to disclosure or to public inspection, except that 
the attorney general, in the attorney general’s sole discretion, shall deter- 
mine the extent to which and the manner in which said results may be 
reported to the lottery commission or other state agency or official and, 
if reported, whether such results are to retain their confidential char- 
acter; provided, however, that whenever the attorney general conducts 
such a review, the attorney general shall notify the lottery commission 
whether or not in his or her opinion such person is fit to be associated 
with participation in the ownership or management of the operation of 
video lottery machines in this state. The attorney general may conduct 
such review on the attorney general’s motion into the background of 
the license applicant or holder, or any person or entity upon whom the 
license applicant or holder relies for financial support. 

(b) In any review conducted pursuant to subparagraph (a), the at- 
torney general or any duly authorized member of the attorney general’s 
staff may require by subpoena or otherwise the attendance of witnesses 
and the production of such correspondence, documents, books, and pa- 
pers as he or she deems advisable, and for purposes of this section, may 
administer oaths and take the testimony of witnesses. 

(c) Upon receipt of the report of the attorney general, the lottery 
commission shall determine whether the facility operator applicant 
meets the criteria for issuance of a license pursuant to RSA 284-A:6. 

IV.(a) The lottery commission shall impose an application fee of 
$100,000 which shall be used to defray the cost of processing the ap- 
plication. If the cost of processing the application exceeds $100,000, the 
applicant shall pay the difference. 

(b) The attorney general shall impose an investigation fee of $50,000 
which shall be used to defray the cost of the background investigation. If 
the cost of the background investigation exceeds $50,000, the applicant 
shall pay the difference. 
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(c) Upon approval of a facility operator licensee, the lottery commis- 
sion shall charge an initial license fee of $50,000,000 for a facility opera- 
tor licensee seeking a license A or license B; $30,000,000 for a facility 
operator licensee seeking a license C; and $15,000,000 for a facility op- 
erator licensee seeking a license D. The lottery commission shall charge 
a license fee of $1,500,000 to renew a license A or license B; $1,000,000 
to renew a license C; and $500,000 to renew a license D; however, such 
person seeking renewal of such license shall pay all costs incurred by 
the attorney general to conduct an investigation with regard to such ap- 
plication to renew the facility operator’s license. Notwithstanding any 
other provision of this chapter, the first $50,000,000 received by the lot- 
tery commission pursuant to this subparagraph shall be dedicated to the 
department of health and human services for the purposes of restoring 
programming and rate reductions. 

284-A:5 Technology Provider Licensee Applications. A technology pro- 
vider licensee applicant shall obtain a technology provider license from 
the lottery commission, as follows: 

I. An applicant shall complete and sign an application on forms and 
in a manner prescribed by the lottery commission. 

II. The applicant shall include information regarding: 

(a) The applicant’s criminal history background including autho- 
rization for a criminal background and records check, and an attested 
disclosure of all arrests and citations for non-traffic offenses; 

(b) Civil judgments; 

(c) Financial affairs using a multi-jurisdictional personal history 
disclosure form; 

(d) The full name, address, date of birth, and other personal iden- 
tifying information of the applicant and all key employees; and 

(e) If a corporation or other form of business enterprise, the same 
information shall be provided with respect to each partner, trustee, of- 
ficer, director, and any shareholder or other holder who owns more than 
10 percent of the legal or beneficial interests of such entity. 

III. If the applicant or any owner has held or holds a technology pro- 
vider, manufacturer, or supplier’s license in a jurisdiction where video 
lottery machine activities are permitted, the applicant shall so state and 
may produce either a letter of reference from the gaming or lottery enforce- 
ment or control agency which sets forth the experience of that agency 
with the applicant, the applicant’s associates, and gaming operation, or 
a statement under oath that the applicant is or was during the period 
the activities were conducted in good standing with the agency. 

IV. The attorney general shall conduct a background review of each 
technology provider applicant and any of its owners and key employees. 
The review may be conducted through any appropriate state or federal 
law enforcement system and may seek information as to the subject’s 
financial, criminal, or business background, or any other information 
which the attorney general, in his or her sole discretion, may find rel- 
evant the subject’s fitness to be associated with the distribution of video 
lottery machines in New Hampshire, including, but not limited to, the 
subject’s character, personal associations, and the extent to which the 
subject is properly doing business in the manner in which it purports to 
operate. The attorney general shall take into consideration as evidence 
of fitness a letter of reference or sworn statement of good standing. The 
attorney general shall report the results of the review to the lottery com- 
mission within 60 days. Notwithstanding any other law to the contrary, 
the information provided to the attorney general and the results of any 
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such review shall be confidential and shall not be subject to disclosure 
or to public inspection, except that the attorney general, in the attorney 
general’s sole discretion, shall determine the extent to which and the 
manner in which said results may be reported to the lottery commission 
or other state agency or official and, if reported, whether such results 
are to retain their confidential character; provided, however, that when- 
ever the attorney general conducts such a review, the attorney general 
shall notify the lottery commission whether or not in his or her opinion 
such person is fit to be associated with the distribution of video lottery 
machines in this state. The attorney general may conduct a background 
review on the attorney general’s motion into the background of the li- 
cense applicant or holder, or any person or entity upon whom the license 
applicant or holder relies for financial support. 

V. In any review conducted pursuant to paragraph IV, the attorney 
general or any duly authorized member of the attorney general’s staff 
may require by subpoena or otherwise the attendance of witnesses and 
the production of such correspondence, documents, books, and papers 
as he or she deems advisable, and for purposes of this section, may ad- 
minister oaths and take the testimony of witnesses. 

VI.(a) The lottery commission shall charge the technology provider 
applicant an application fee of $100,000 which shall be used to defray 
the cost of processing the application. If the cost of processing the ap- 
plication exceeds $100,000, the applicant shall pay the difference. 

(b) The attorney general shall charge the technology provider ap- 
plicant an investigation fee of $25,000 which shall be used to defray the 
cost of the background investigation. If the cost of the background in- 
vestigation exceeds $25,000, the applicant shall pay the difference. 

(c) Upon approval of a technology provider licensee, the lottery com- 
mission shall charge an initial license fee of $50,000. The lottery com- 
mission shall charge a fee of $50,000 to renew a license to a technology 
provider licensee provided, however, such person seeking renewal of its 
license shall pay all costs incurred by the attorney general to conduct 
a investigation with regard to such application to renew the operator’s 
icense. 

284-A:6 Licensure Requirements for All Licenses. 

I. No license shall be issued by the lottery commission unless the 
applicant demonstrates it complies with the provisions of this section. 
The lottery commission shall consider as evidence of compliance any let- 
ter of reference or sworn statement of good standing from the gaming 
or lottery enforcement or control agency in every jurisdiction where the 
applicant has held or holds a gaming or video lottery machine license 
submitted pursuant to RSA 284-A:4, I(d) or RSA 284-A:5, III. The lottery 
commission shall consider: 

(a) The applicant’s financial stability, integrity, and responsibility, 
considering, without limitation, bank references, business and personal 
income and disbursement schedules, tax returns, and other reports filed 
with governmental agencies, business and personal accounting records, 
check records, and ledgers. 

(b) The trustworthiness of all financial backers, investors, mortgag- 
ees, bondholders, and holders of indentures, notes, and other evidences 
of indebtedness of the applicant, its affiliated persons, subsidiaries, or 
holding companies. 

(c) The applicant’s good character, honesty, and integrity, con- 
sidering, without limitation, information pertaining to family, habits, 
character, reputation, criminal and arrest record, business activities, 
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financial affairs, and business, professional, and personal associates, 
covering at least the 10-year period immediately preceding the filing 
of the application. 

(d) The applicant’s business ability and experience in the operation 
of video lottery machines, as appropriate, so as to establish the likelihood 
of a successful and efficient operation. 

(e) Disclosure of any material administrative or enforcement ac- 
tions pending in other jurisdictions. 

II. No license shall be issued by the lottery commission to any ap- 
plicant unless the applicant proves that each director, officer, or key 
employee of the applicant, its principals, subsidiaries, and holding com- 
panies complies with the criteria for licensure contained in this section. 
The lottery commission may waive the requirements of this section for a 
person directly or indirectly holding ownership of securities in a publicly 
traded corporation if the board determines that the holder of the securi- 
ties is not significantly involved in the activities of the corporation and 
does not have the ability to control the corporation or elect one or more 
directors thereof. The lottery commission may determine whether the 
licensing standards of another jurisdiction within the United States or 
Canada in which an applicant, its affiliate, intermediary subsidiary, or 
holding company for an operator or technology vendor license is similarly 
licensed are comprehensive and thorough and provide similar adequate 
safeguards as those required by this chapter. If the lottery commission 
makes that determination, it may determine that the facility operator 
or technology vendor meets the standards set forth in RSA 284-A:6, I 
if an applicant holds a similar license in such other jurisdiction after 
conducting an evaluation of the information relating to the applicant 
from such other jurisdiction, as updated by the lottery commission, and 
evaluating other information related to the applicant received from that 
jurisdiction and other jurisdictions where the applicant may be licensed. 
The lottery commission may incorporate such information, in whole or 
in part, into its or the attorney general’s evaluation of the applicant. 

III. No license shall be issued by the lottery commission to any ap- 
plicant if the applicant, any key employee, or any individual who has 
an ownership or financial interest in or with the applicant or its facility 
location is an elected official of the general court or executive branch of 
the state of New Hampshire or the attorney general’s office or the lot- 
tery commission on a full or part-time or contractual basis at any time 
during the previous 2 years. If any such applicant, key employee, or any 
individual who has an ownership or financial interest in the applicant 
becomes such an elected official, the applicant shall be subject to sanc- 
tions pursuant to RSA 284-A:14. 

IV. In the event the lottery commission finds that an individual who is 
a principal or has an interest in the applicant does not meet the eligibility 
requirements of paragraph I herein, and on this basis the applicant shall 
be denied a license, the lottery commission may afford the individual the 
opportunity to completely divest his or her interest in the applicant and 
after such divestiture reconsider the applicant’s suitability for licensure 
in an expedited proceeding and may, after such proceeding, issue the ap- 
plicant a license. 

V. No license shall be issued to a facility operator applicant unless 
the applicant has obtained local approval as provided in RSA 284-A:9. 

VI. No licensee or any individual or entity that is an owner of, or has 
a financial interest in or with, the licensee or facility location shall be 
permitted to make a political contribution as defined by RSA 664:2, VIII. 
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VII.(a) The lottery commission shall grant or deny a license under 
this chapter within 75 days of receiving a completed application, not- 
withstanding the adoption of interim or final rules, consistent with RSA 
541-A. No facility operator licensee may begin operations until the lottery 
commission has adopted final rules. Once final rules have been adopted, 
a facility operator licensee may commence operations in a temporary 
facility while completing construction of the permanent facility. 

(b) The lottery commission may impose reasonable requirements 
upon a facility operator licensee with respect to the completion of con- 
struction of the permanent facility, provided that the lottery commission 
may amend, modify, or waive such conditions upon good cause shown by 
the facility operator licensee and determined by the lottery commission. 

VIII. The lottery commission shall not consider an incomplete applica- 
tion and shall notify the applicant in writing if an application is incom- 
plete. An application shall be considered incomplete if it does not include 
all applicable fees and all information and accompanying documentation 
required by the commission, including, but not limited to, a current tax 
lien certificate issued by the department of revenue administration at the 
time of filing the application. Any unpaid taxes identified on the tax lien 
certificate shall be paid before the application is considered complete. A 
notification of incompleteness shall state the deficiencies in the application 
that must be corrected prior to consideration of the merits of the application. 

IX. Notwithstanding any law to the contrary, the lottery commission 
shall not consider any application for a license if the applicant or any 
person affiliated with or directly related to the applicant is a party in 
any ongoing civil proceeding in which the party is seeking to overturn 
or otherwise challenge a decision or order of the lottery commission 
pertaining to the approval, denial or conditioning of a license to operate 
video lottery machines. This paragraph shall not be interpreted to af- 
fect the rights of applicants to seek judicial enforcement of mandatory 
obligations of boards or commissions as may be required by this part. 

X. The applicant at all times shall have the burden of establish- 
ing its eligibility and suitability for licensure. If the applicant does not 
meet the requirements for licensure, the lottery commission may deny, 
revoke, suspend, or condition the license until the applicant meets the 
requirements. 

XI. Following approval of an application for a license, the applicant 
shall provide formal notification to the commission as soon as: 

(a) It fulfills all required conditions for issuance of the license; and 

(b) The board’s decision approving the application is a final, bind- 
ing, nonappealable determination which is not subject to a pending legal 
challenge. Upon receipt of such formal notification, upon conducting any 
necessary verification, and payment of the license fee, the lottery com- 
mission shall issue a license to the applicant. The licensee shall pay any 
applicable licensing fees in full within 15 days of receiving the license, 
provided, however, any payment made by an applicant pursuant to RSA 
284-A:4, II(e) shall be a complete credit for the initial fee due pursuant 
to RSA 284-A:4, IV(c). 

XII. Applicants may appeal the denial of a license to the New Hamp- 
shire supreme court, pursuant to RSA 541. Notwithstanding any law to 
the contrary, such appeal shall be filed with the clerk of the supreme 
court within 5 days after the commission has denied any request for re- 
consideration. Such appeal shall be limited to questions of law. Findings 
of fact made by the commission shall be final if supported by the requisite 
evidence. The supreme court may hold a special session to consider such 
appeal if it considers such action necessary. 
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284-A:7 Exclusion of Minors. 

I. No person under 21 years of age shall play a video lottery machine 
authorized by this chapter. Each violation of this paragraph shall be pun- 
ishable by a fine of no more than $2,400 and shall be payable by such 
person who violates this section. 

II. No operator licensee shall knowingly permit any person under 21 
years of age to play or participate in any aspect of the play of a video 
lottery machine or table game. Each violation of this paragraph shall 
be punishable by a fine of no more than $20,000 and shall be payable 
by the operator licensee. 

284-A:8 Distribution of Net Machine Income. 

I.(a) Thirty nine percent of the net machine income generated by 
video lottery machines at a facility licensee shall be paid as follows: 

(1) Thirty percent of the net machine income generated by video 
lottery machines shall be paid to the state from which the state shall pay 
for the costs of regulation administration, enforcement of this chapter 
under RSA 21-P:11-b, and the operation of the central computer system, 
and the balance shall be deposited in the general fund of the state. 

(2) Three percent of the net machine income generated by video 
lottery machines operated by a facility operator licensee in any specific 
municipality shall be paid to the municipality in which the operator 
licensee operates video lottery machines. 

(3) Three percent of the net machine income generated by video 
lottery machines operated by a facility operator licensee shall be paid 
to the state treasurer to be divided equally amongst each county in the 
state for property tax relief in each county. 

(4) One percent of the net machine income generated by video 
lottery machines operated by a facility operator licensee shall be paid 
in equal portions to each of the municipalities of New Hampshire which 
abut and are contiguous to a municipality in which that operator licensee 
operates video lottery machines; provided, however, that if a municipal- 
ity abuts and is contiguous to more than one municipality in which an 
operator licensee operates video lottery machines, such municipality 
shall only receive net machine income pursuant to this paragraph from 
the operator licensee who operates video lottery machines in the same 
county as the abutting municipality. 

(5) One percent of the net machine income generated by all video 
lottery machines shall be paid to the state treasurer and credited to the 
commissioner of the department of health and human services to support 
programs established by RSA 172 to treat problem gambling. 

(6) One-half of one percent of the net machine income gener- 
ated by video lottery machines shall be paid to the state treasurer and 
credited to the division of travel and tourism development, department 
of resources and economic development, for the purpose of promoting 
tourism in the state. 

(7) One-half of one percent of the net income generated by all 
video lottery machines shall be paid equally to the police standards and 
training council training fund established in RSA 188-F:30 and the fire 
standards and training and emergency medical services fund established 
RSA 21-P:12-d to be used for reimbursement of expenses incurred for 
certification training and salaries. 

(b) The balance of the funds from the net machine income from 
video lottery machines shall be retained by the facility operator licensee 
that operates such video lottery machines. 

II. The facility operator licensee shall deliver the amounts payable 
to the state or municipality as provided in paragraph I in immediately 
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available funds of the United States on a daily basis. At the time pay- 
ment is delivered, the operator licensee shall provide a written account- 
ing of net machine income generated from the video lottery machines 
by the operator licensee on an aggregate basis and the calculation of 
amounts due to the state separately for distribution pursuant to subpara- 
graphs I(a)(1), (5), (6), and (7), the amount due the municipality pursu- 
ant to subparagraph I(a)(2), the amount due to the county pursuant to 
subparagraph I(a)(3), the amount due certain municipalities pursuant to 
subparagraph I(a)(4), and the balance of net machine income retained by 
the operator licensee. The facility operator licensee shall pay a penalty of 
$1,000 for each day that payment or the accounting is not delivered on 
time to the state, a penalty of $1,000 for each day that payment or the 
accounting is not delivered to the municipality on time, and a penalty 
of $1,000 for each day that payment or the accounting is not delivered 
to the county on time. 
284-A:9 Procedures for Adoption by Local Community. 

I. Any municipality in which a facility location is or proposes to be 
situated may adopt the provisions of RSA 284-A to allow the operation 
of video lottery machines in the following manner: 

(a) In a town, other than a town that has adopted a charter pur- 
suant to RSA 49-D, the questions shall be placed on the warrant of an 
annual or special town meeting, by the governing body or by petition 
pursuant to RSA 39:3. 

(b) In a city or town that has adopted a charter pursuant to RSA 
49-C or RSA 49-D, upon request of a facility operator applicant to autho- 
rize the operation of video lottery machines within the municipality in 
accordance with the provisions of RSA 284-A, the governing body shall 
place the question on the ballot to be voted upon at the next regularly 
scheduled municipal or biennial election unless such election is more 
than 90 days from the request. In such circumstance, the governing body 
shall place the question on the ballot for a special election called for the 
purpose of voting on said question and which special election shall occur 
within 75 days after the request is made. Such special election shall be 
held at the usual ward polling places by the regular election officials. 

(c) In any unincorporated place, and notwithstanding any other 
provision of law to the contrary, upon the request of a facility operator 
applicant to authorize the operation of video lottery machines within 
the unincorporated place to either the moderator of the unincorporated 
place if the unincorporated place is organized to vote pursuant to RSA 
668:1, or the clerk of the designated town if the unincorporated place is 
not organized for voting as provided in RSA 668:2, and the moderator 
or the clerk shall place the question on the ballot to be voted upon at 
the next regularly scheduled biennial election. The ballot shall be given 
to the individuals who are domiciled in such unincorporated place who 
are registered to vote. 

(d) If a majority of those voting on the question vote “Yes,” RSA 
284-A shall apply in such town or city and the operation of video lottery 
machines shall be permitted within such town, city or unincorporated 
place in accordance with RSA 284-A. If a majority of those voting on 
the question vote “No” the question may be voted on at a subsequent 
time in accordance with this section provided, however, the town may 
consider the question at no more than one special meeting and the an- 
nual town meeting in the same calendar year after a “No” vote. A city 
or town subject to paragraph I(b) may consider the question at no more 
than one special election and a regular municipal or biennial election 
in the same calendar year after a “No” vote. 
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(e) The wording of the question shall be substantially as follows: 
“Shall we adopt the provisions of RSA 284-A allowing the operation of 
video lottery machines at [insert the name of the proposed facility location] 
located within the [insert name of town, city, or unincorporated place]”? 

II. When a facility operator licensee requests a town, city, or unin- 
corporated place to act under paragraph I, the facility licensee shall pay 
all costs associated with carrying out the actions under this section. 

284-A:10 Inspection of Video Lottery Machines; Penalty for Tampering 
or Manipulating. 

I. The lottery commission shall periodically test video lottery machines 
installed at any location. In conducting such tests, the lottery commission 
shall use the services of an independent laboratory, and the cost of such 
independent laboratory shall be paid by the technology provider. 

II. Any person who purposely manipulates the outcome, payoff, or 
operation of any video lottery machine or table game by physical, elec- 
tronic, or mechanical means, shall be guilty of a felony. 

284-A:11 Video Lottery Machines. 

I.(a) A facility operator licensee shall provide to the lottery commis- 
sion prior to commencing operations of any video lottery machines, by 
diagram or narrative, a description of: 

(1) The location of each video lottery machine available for play 
by the public. 

(2) The location of all areas for the storage, maintenance, or repair 
of video lottery machines. 

(3) A description of all security measures to be taken for the safe- 
guarding of video lottery machines. 

(4) The location and security measures taken for the safeguard- 
ing of all moneys, tokens, or other items of value utilized in the use of 
video lottery machines. 

(5) All procedures for the operation, maintenance, repair, and 
inserting or removing of moneys, tokens, or other items of value from 
video lottery machines; and 

(6) All internal control systems as required by RSA 284:21-w. 

(b) The provisions of subparagraphs (a)(1)-(6) shall be approved by 
the lottery commission prior to commencing the operation of any video 
lottery machine. 

II. No video lottery machine shall be possessed, maintained, exhib- 
ited, brought into, or removed from a facility licensee by any person un- 
less such machine has permanently affixed to it an identification number 
or symbol authorized by the lottery commission and prior notice of any 
such movement has been given to the lottery commission. 

III. Each facility operator licensee shall maintain secure facilities for 
the counting and storage of all moneys, tokens, or other items of value 
utilized in the conduct of video lottery machines. 

IV. The drop boxes and other devices shall not be brought into a facil- 
ity licensee or removed from an video lottery machine, locked or unlocked, 
except at such specific times and such places and according to such pro- 
cedures as the lottery commission may require to safeguard such boxes 
and devices and their contents. 

V. No video lottery machine shall be used to conduct gaming unless 
it is identical in all electrical, mechanical, and other aspects to a model 
which has been specifically tested by the lottery commission and licensed 
for use by the lottery commission. 

VI. Video lottery machines in operation at a facility licensee shall 
provide a payoff of an average of at least 90 percent, except that progres- 
sive jackpots shall have a payoff of an average of at least 87 percent. 
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VII. All tickets given as prizes or winnings from video lottery machines 
shall be redeemed for cash within one year after the date of winning. Upon 
the expiration of such one-year period, the value of such unredeemed 
tickets shall be considered net machine income of the issuing operator 
licensee. 

VIII. A facility operator licensee shall not be restricted in the days 
of operation of video lottery machines. 

IX. Video lottery machines shall be operated only at times when the 
public is allowed access to the locations. No automatic teller machines 
shall be located within 50 feet of video lottery machines. 

X. All table games operated by a facility operator licensee shall be 
approved in advance by the lottery commission consistent with RSA 
284-B and operated consistent with the approval. 

284-A:12 Term of License. Any license issued pursuant to this chapter 
and any renewal thereof shall be valid for 5 years unless earlier sus- 
pended or revoked by the lottery commission. The lottery commission 
shall adopt procedures for license renewal that take into consideration 
whether the applicant has been previously licensed in good standing 
under this chapter. No license issued by the lottery commission may be 
transferred to a separate entity without approval by the lottery commis- 
sion consistent with this chapter. 

284-A:13 Presence of the Lottery Commission. The lottery commission 
and the division of state police gaming enforcement unit may be pres- 
ent at any facility licensee at which video lottery machines are operated 
at all times when the facility is open to the public. The licensee may 
be required by the lottery commission or gaming enforcement unit to 
provide such office space and equipment which the commission or unit 
shall determine is reasonably necessary or proper. 

284-A:14 Sanction Powers of the Lottery Commission. 

I. The lottery commission shall have exclusive authority following ap- 
propriate hearings and factual determinations, to impose sanctions against 
any person for any violation of this chapter or any rule of the lottery com- 
mission adopted under the provisions of this chapter as follows: 

(a) Revocation or suspension of a license. 

(b) Civil penalties as may be necessary to punish misconduct and 
to deter future violations, which penalties may not exceed $50,000 for 
each violation. 

(c) Restitution of any moneys or property unlawfully obtained or 
retained by a person. 

(d) Issuance of a cease and desist order which specifies the conduct 
which is to be discontinued, altered, or implemented by the person. 

(e) Issuance of letters of reprimand or censure, which shall be made 
a permanent part of the file of each person so sanctioned. 

(f) Imposition of any or all of the foregoing sanctions in combina- 
tion with each other. 

II. In determining appropriate sanctions in a particular case, the 
lottery commission shall consider: 

(a) The risk to the public and to the integrity of video lottery ma- 
chine operations created by the conduct of the person. 

(b) The seriousness of the conduct of the person and whether the 
conduct was purposeful or with knowledge that it was in contravention 
of the provisions of this chapter or the rules of the lottery commission. 

(c) Any justification or excuse for such conduct. 

(d) The prior history of the person involved. 

(e) The corrective action taken by the person to prevent future 
misconduct of a like nature from occurring. 
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(f) In the case of a monetary penalty, the amount of the penalty 
in relation to the misconduct and the financial means of the person. 

(g) In the event that a person receives 3 civil penalties during the 
term of such person’s license, the lottery commission may subject such 
person to enhanced fines or other disciplinary action. 

284-A:15 Declaration of Limited Exemption from Operation of Provi- 
sions of 15 U.S.C. section 1171-1172. Pursuant to section 2 of an act of 
Congress of the United States entitled “An act to prohibit transporta- 
tion of gambling devices in interstate and foreign commerce,” approved 
January 2, 1951, being Chapter 1194, 64 Stat 1134, and also designated 
as 15 U.S.C. sections 1171-1177, the state of New Hampshire, acting by 
and through the duly elected and qualified members of its legislature, 
does hereby, in accordance with and in compliance with the provisions 
of that section 2 of that act of Congress, declare and proclaim that it 
is in the state’s best interest to benefit from limiting gambling device 
revenues but prevent the proliferation of gambling devices by limiting 
approved facility locations and therefore that section 2 of that act of 
Congress shall not apply to any gambling device in this state where the 
transportation of such a device is specifically authorized by and done in 
compliance with the provisions of this chapter and any rules adopted 
pursuant to it, and that any such gambling device transported in com- 
pliance with state law and rules shall be exempt from the provisions of 
that act of Congress. 

284-A:16 Legal Shipment of Gaming Devices into New Hampshire. All 
shipments into this state of gaming devices, the registering, recording, 
and labeling of which has been duly made by the manufacturer or dealer 
in accordance with sections 3 and 4 of an act of Congress of the United 
States entitled “An Act to Prohibit Transportation of Gambling Devices 
in Interstate and Foreign Commerce, approved January 2, 1951, being 
chapter 1194, 64 Stat. 1134, and also designated as 15 U.S.C. sections 
1171-1172, shall be deemed legal shipments into this state. 


CHAPTER 284-B 
TABLE GAMES 


284-B:1 Definitions. In this chapter: 

I. “Associated equipment” means any equipment or mechanical, elec- 
tromechanical, or electronic contrivance, component, or machine used 
in connection with table gaming, including linking devices, replacement 
parts, equipment which affects the proper reporting of gross revenue, 
computerized systems for controlling and monitoring table games, in- 
cluding, but not limited to, the central control computer, and devices for 
weighing or counting money. 

II. “Cash” means United States currency and coin or foreign currency 
and coin that have been exchanged for its equivalent in United States 
currency and coin. 

II. “Cash equivalent” means an asset that is readily convertible to 
cash, including, but not limited to, any of the following: 

(a) Travelers checks. 

(b) Certified checks, cashier’s checks, and money orders. 

(c) Personal checks or drafts. 

(d) Credit extended by the table game licensee, a recognized credit 
card company, or a banking institution. 

(e) Any other instrument that the New Hampshire lottery com- 
mission deems a cash equivalent. Other than recognized credit cards or 
credit extended by the table game certificate holder, all instruments that 
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constitute a cash equivalent shall be made payable to the table game 
certificate holder, to the bearer, or to cash. An instrument made payable 
to a third party shall not be considered a cash equivalent and shall be 
prohibited. 

IV. “Certificate holder” means a facility operator licensee issued a 
table game operator certificate by the commission to operate the table 
games at a licensed facility. 

V. “Commission” means the lottery commission. 

VI. “Count room” means the room designated for counting, wrapping, 
and recording of table game receipts. 

VII. “Facility operator licensee” means a facility operator licensed 
by the lottery commission pursuant to RSA 284-A. 

VIII.(a) “Gross table game revenue” means the total of cash or equiva- 
lent wagers received in the playing of a table game minus the total of: 

(1) Cash or cash equivalents paid out to patrons as a result of 
playing a table game; 

(2) Cash paid to purchase annuities to fund prizes payable to 
patrons over a period of time as a result of playing a table game; 

(3) Any personal property distributed to a patron as a result of 
playing a table game; and 

(4) Any promotional credits provided to patrons. 

(b) “Gross table game revenue” does not include travel expenses, 
food, refreshments, lodging, or other complimentary services. This term 
does not include counterfeit money, tokens, or chips; coins or currency 
of other countries received in the playing of a table game, except to the 
extent that they are readily convertible to United States currency; cash 
taken in a fraudulent act perpetrated against a licensee for which the 
licensee is not reimbursed; or cash received as entry fees for contests or 
tournaments in which patrons compete for prizes. 

IX. “Key employee” means any individual who is employed in a di- 
rector or department head capacity and who is authorized to make dis- 
cretionary decisions that regulate table game operations, including but 
not limited to, the director of table games, pit bosses, shift bosses, credit 
supervisors, cashier supervisors, table game facility managers, and as- 
sistant managers. 

X. “Table game” means any banking or percentage game in which 
there is an opportunity for the player to use his or her reason, foresight, 
or other strategy to increase the expected return, including roulette, 
baccarat, blackjack, poker, craps, big six wheel, mini-baccarat, red 
dog, pai gow, casino war, Asia poker, Boston 5 stud poker, Caribbean 
stud poker, Colorado hold ‘em poker, double attack blackjack, double 
cross poker, double down stud poker, fast action hold ‘em, flop poker, 
four card poker, let it ride poker, mini-craps, mini-dice, pai gow poker, 
pokette, Spanish 21, Texas hold ‘em bonus poker, three card poker, two 
card joker poker, ultimate Texas hold ‘em, winner’s pot poker and sic 
bo or any multi-station electronic version of the games described in this 
subsection, and any other games approved by the commission. The term 
includes any variations or composites of approved games, provided that 
the commission determines that the new table game, variations, or com- 
posites are suitable for use after an appropriate test or experimental 
period under such terms and conditions as the commission may deem 
appropriate, and any other game which the commission determines to 
be suitable for use in a licensed facility after an appropriate test or ex- 
perimental period as the commission may deem appropriate. The term 
shall also include gaming contests or tournaments in which players 
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compete against one another in any table game authorized for use in a 
licensed facility by the commission. The term shall not include wagering 
on pari-mutuel racing regulated by the racing and charitable gaming 
commission pursuant to RSA 284, raffles regulated pursuant to RSA 
287-A, lotteries regulated by the lottery commission pursuant to RSA 
284:21-a and RSA 287-F, and bingo and lucky 7 games regulated by 
the racing and charitable gaming commission pursuant to RSA 287-E. 
Table games which are operated as games of chance pursuant to RSA 
287-D shall not be subject to the provisions of this chapter. 

XI. “Table game device” includes tables, cards, dice, chips, shufflers, 
tiles, dominoes, wheels, drop boxes, or any mechanical or electrical con- 
trivance, terminal, machine or other device approved by the commission 
and used or consumed in operation of or connection with a table game. 

XII. “Table game operation certificate” means a certificate issued 
by the commission that certifies that the table gaming operation of a 
licensed facility operator conforms to the requirements of this chapter 
and rules adopted under this chapter and that authorizes a facility op- 
erator licensee to conduct table gaming under this chapter. 

XIII. “Table game operator” means: 

(a) “Primary game operator” which means any consultant or any 
person involved in conducting, managing, supervising, directing, or run- 
ning the table games at a licensed facility and shall include the banker, 
the auditor, the counter, and persons involved in the cage; or 

(b) “Secondary game operator” which means any person involved in 
dealing, running a roulette wheel, or handling chips at a licensed facility. 

XIV. “Technology provider” means a technology provider that is li- 
censed by the lottery commission pursuant to RSA 284-A, or who man- 
ufactures, builds, rebuilds, fabricates, assembles, produces, programs, 
designs, or otherwise modifies table games. 

284-B:2 State Employee Prohibition. No member, employee, or inde- 
pendent contractor of the lottery commission or racing and charitable 
gaming commission shall accept a complimentary service or wager or be 
paid any prize from any wager at any licensed facility within the state or 
at any other facility outside this state which is owned or operated by a 
licensed gaming entity or any of its affiliates, intermediaries, subsidiar- 
ies, or holding companies thereof for the duration of his or her term of 
office, employment, or contract with the lottery commission or the racing 
and charitable gaming commission and for a period of one year from the 
termination of term of office, employment, or contract with the lottery 
commission or racing and charitable gaming commission. The provisions 
of this section shall not apply to employees who utilize table games for 
testing purposes or to verify the performance of table games as part of 
an enforcement investigation. 

284-B:3 General and Specific Powers. 

I. The commission shall have general and sole regulatory authority 
over the conduct of table games described in this chapter. The commission 
shall ensure the integrity of the acquisition and operation of table game 
devices and associated equipment and shall have sole regulatory authority 
over every aspect of the authorization and operation of table games. 

II. The commission shall: 

(a) Issue, approve, renew, revoke, suspend, condition, or deny issu- 
ance or renewal of a table game operation certificate to a facility operator 
licensee. 

(b) Determine at its discretion the suitability of any person, in- 
cluding technology vendors not licensed pursuant to RSA 284-A, who 
furnishes or seeks to furnish to a certificate holder licensee directly or 


SENATE JOURNAL 13 MAY 2010 1141 


indirectly any services or property related to the table games or associ- 
ated equipment or through any arrangements under which that person 
receives payment based directly or indirectly on earnings, profits, or 
receipts from table games and associated equipment. Any criminal back- 
ground checks shall be conducted by the division of state police, gam- 
ing enforcement unit, and any other background investigations shall be 
conducted by the attorney general’s office. The commission may require 
any such person to comply with the requirements of this chapter and 
the rules of the commission and may prohibit the person from furnishing 
the services or property. 

III. The commission shall not issue or renew a table games operation 
certificate unless it is satisfied that the applicant is a facility operator li- 
censee in good standing operating video lottery machines under RSA 284-A. 

IV. To publish on the commission’s Internet website a complete list 
of all persons or entities who applied for or held a table game operation 
certificate, manufacturer license, supplier license, or racetrack license at 
any time during the preceding calendar year and all affiliates, interme- 
diaries, subsidiaries, and holding companies thereof and the status of the 
application or license, however, information regarding any applicant who’s 
approval or certificate has been denied, revoked or not renewed shall be 
removed from such list after 5 years from the date of such action. 

284-B:4 Enforcement. The commission, with the assistance of the at- 
torney general and the division of state police gaming enforcement unit, 
shall A per an ies and enforce the provisions of this chapter. 

284-B:5 Rulemaking. The commission shall adopt rules, pursuant to 
RSA 541-A, relative to: 

I. The application procedure for video lottery operator licensees to 
obtain a table game operation certificate. 

II. The approval procedure for table game operators, including the 
classification of primary game operators and secondary game operators. 

III. Procedures for a hearing following revocation of any table game 
operation certificate pursuant to this chapter. 

IV. The operation of table games. 

V. Refunds of certificate fees pursuant to this chapter. 

VI. Procedures for approving technology providers not licensed by 
RSA 284-A and kania fees. 

VII. Accountability controls to ensure game integrity, including, but 
not limited to, cash, attendance, prizes, income, expense, and financial 
reporting, and record-keeping to be implemented by licensed table game 
operators in addition to requirements set forth in this chapter. 

VIII. Enforcement of this chapter. 

IX. The issuance of subpoenas, administrative orders and fines, 
badge specifications, requirements, and fees. 

X. Other matters related to the proper administration of this chapter. 

284-B:6 Table Games Authorized. A person licensed to operate video lot- 
tery pursuant to RSA 284-A may operate table games at a licensed facility 
operator location in the manner hereinafter provided and not otherwise: 

I. Persons holding a current facility operator license in good standing 
from the lottery commission to operate video lottery pursuant to RSA 
284-A may apply for a table games operation certificate for the opera- 
tion of table games at a licensed facility and upon confirmation by the 
commission that it meets the criteria set forth in this section shall be 
granted a certificate for the operation of table games. 

‘ = The certificate shall authorize table games at specified licensed 
acilities. 
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III. The certificate shall only permit the operation of table games 
at a facility operator licensee that operates or permits the operation of 
games of chance for or on behalf of charitable organizations pursuant to 
RSA 287-D, provided that the space allocated for games of chance at the 
facility be at least 5,000 square feet within the principal gaming area 
of the licensed facility, and the number of tables used for table games 
shall be limited to not more than 150 tables. 

IV. The certificate shall not be transferable. 

284-B:7 Authorization to Conduct Table Games. 

I. Notwithstanding any other provision of law to the contrary, the 
commission may authorize only a licensed video lottery operator to en- 
gage in the operation of table games and the system of wagering associ- 
ated with table games at a facility licensed under RSA 284-A. Autho- 
rization to conduct table games shall be contingent upon the licensee’s 
agreement to conduct table games in accordance with this chapter. 

II. A video lottery operator who is issued a table games operation 
certificate may only be permitted to operate table games at a licensed 
facility consistent with the permission granted by the certificate. 

III.(a) A facility operator licensee may seek approval to operate table 
games by filing a petition with the commission. 

(b) A petition shall include the following: 

(1) The name, business address, and contact information of the 
petitioner. 

(2) The name and address, job title, and a photograph of each 
principal and key employee of the petitioner not currently approved or 
licensed by the commission, including table game operators. 

(3) An itemized list of the number and type of table games for 
which authorization is being sought. 

(4) The estimated number of full-time and part-time employment 
positions that will be created at the licensed facility if table games are 
authorized. 

(5) Information and authorizations sufficient to allow the com- 
mission to confirm that any person providing services as a table game 
operator has not, in any jurisdiction, been convicted of a felony or class A 
misdemeanor within the previous 10 years which has not been annulled 
by a court, or a class B misdemeanor within the previous 5 years which 
has not been annulled by a court, or has violated any statutes or rules 
governing gambling or gaming of any kind. 

(6) The details of any financing that will be obtained or has been 
obtained to fund the expansion of the licensed facility to accommodate 
the operation of table games. 

(7) Detailed site plans identifying the petitioner’s proposed table 
game area within the licensed facility including reference to the area 
reserved for charitable games of chance. The proposed table game area 
shall be reviewed by the commission to determine the adequacy of the 
proposed internal controls and external security and proposed surveillance 
measures and submit a finding regarding adequacy to the commission. 

IV. The applicant shall certify under oath that: 

(a) The information provided on the application is accurate. 

(b) Information and authorizations sufficient to allow the commission 
to confirm that any person providing services as a table game operator 
has not, in any jurisdiction, been convicted of a felony or class A misde- 
meanor within the previous 10 years which has not been annulled by a 
court, or a class B misdemeanor within the previous 5 years which has not 
been annulled by a court, or has violated any statutes or rules governing 
gambling or gaming of any kind. 
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(c) The applicant who will be participating in the operation of the 
games of chance is aware of all statutes and rules applicable to the opera- 
tion of table games. 

284-B:8 Standard of Review. The commission shall grant the petition 
and issue a certificate to authorize the petitioner to operate table games 
if the petitioner establishes evidence of the following: 

I. The petitioner is an eligible video lottery operator licensee duly 
licensed pursuant to RSA 284-A. 

II. If necessary, the petitioner has secured adequate financing to fund 
the expansion of the petitioner’s licensed facility to accommodate the op- 
eration of table games. 

III. The proposed internal and external security and proposed surveil- 
lance measures within the petitioner’s proposed table game area within 
the licensed facility are adequate. 

IV. The petitioner agrees to permit the operation of charitable games 
of chance consistent with RSA 284-B:6, III. 

284-B:9 Commencement of Table Game Operations. A facility opera- 
tor licensee may not operate or offer table games for play at a licensed 
facility until: 

I. The commission approves the petition filed under RSA 284-B:7; 

II. The facility operator licensee pays the fee under RSA 284-B:14; and 

III. The commission has issued a table games operation certificate 
to the facility operator licensee under RSA 284-B:6 and RSA 284-B:8. 

284-B:10 Term of Table Game Authorization. After payment of the 
fee under RSA 284-B:14, authorization to conduct table games shall be 
in effect unless suspended, revoked, or not renewed by the commission 
upon good cause consistent with the license requirements provided in 
this chapter. Facility operator licensees shall be required to update the 
information in their initial table games petition at times prescribed by 
the commission, but at least as frequently as the operator is required 
to renew its video lottery operator’s license. An additional license fee of 
no more than $1,000,000 shall be imposed for renewal of a table game 
operation certificate every 5 years. The commission shall be entitled to 
use such funds to support staff and resources necessary to implement 
this chapter. 

284-B:11 Condition of Continued Operation. A certificate holder shall 
maintain all books, records, and documents pertaining to the certificate 
holder’s table game operation in a manner and location as approved by 
the commission. All books, records, and documents related to table game 
operations shall: 

I. Be maintained separate and apart from all books, records, and 
documents of the video lottery machine operations; 

II. Be immediately available for inspection upon request of the com- 
mission, the state police, or agents of the attorney general during all hours 
of operation in accordance with rules adopted by the commission; and 

III. Be maintained for a period as the commission, by rule, may require. 

284-B:12 Table Game Accounting Controls and Audits. 

I. Prior to being approved for a table game operation certificate, a 
facility operator licensee shall obtain approval from the commission of 
its proposed site plans and internal control systems and audit protocols 
for its table games operation. 

II. The facility operator licensee’s proposed internal controls and 
audit protocols shall: 

(a) Safeguard its assets and revenues, including the recording of 
cash and evidences of indebtedness related to the table games. 
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(b) Provide for reliable records, accounts, and reports of any finan- 
cial event that occurs in the operation of a table game, including reports 
to the commission related to the table games. 

(c) Provide for accurate and reliable financial records related to 
the table games operation. 

(d) Establish procedures for all the following: 

(1) The receipt, storage, and disbursal of chips, cash, and other 
cash equivalents used in table gaming. 

(2) Check cashing. 

(3) The redemption of chips and other cash equivalents used in 
table gaming and the payoff of jackpots. 

(4) The recording of transactions pertaining to table gaming. 

(e) Establish procedures for the collection and security of moneys 
at the gaming tables. 

(f) Establish procedures for the transfer and recording of chips be- 
tween the gaming tables and the cashier’s cage. 

(g) Establish procedures for the transfer of drop boxes for table 
games from the gaming tables to the count room. 

(h) Establish procedures and security for the counting and record- 
ing of table gaming revenue. 

(i) Establish procedures for the security, storage, and recording of 
cash, chips, and other cash equivalents utilized in table gaming. 

(j) Establish procedures and security standards for the handling and 
storage of gaming apparatus, including cards, dice, machines, wheels, and 
all other gaming equipment. 

(k) Establish procedures and rules governing the conduct of par- 
ticular games and the responsibility of casino personnel. 

(1) Establish procedures for the collection and recording of revenue 
from poker when it is a non-licensee bank game, including the type of 
rake utilized, the methodology for calculating the rake, and the amount 
of maximum permissible rake. 

(m) Ensure that any wagering governing the operation of a table 
game is implemented only in accordance with the management’s general 
or specific authorization, as approved by the commission. 

(n) Ensure that there is proper and timely accounting of gross table 
game revenue and the calculation of gross table game revenue, fees, and 
taxes and maintain accountability for assets. 

(o) Ensure that recorded accountability for assets is compared with 
actual assets at reasonable intervals and that appropriate action is taken 
with respect to any discrepancies. 

(p) Ensure that all functions, duties, and responsibilities are ap- 
propriately segregated and performed in accordance with sound financial 
practices by competent, qualified personnel. 

(q) Permit use of its existing onsite facilities by the commission 
and, other persons authorized by the commission to facilitate their abil- 
ity to perform regulatory and oversight functions under this chapter. 

III. Each facility operator licensee shall, prior to being approved for 
a table game operation certificate, submit to the commission a detailed 
description of its administrative and accounting procedures related to 
table games, including its written system of internal controls. Each writ- 
ten system of internal controls shall include: 

(a) An organizational chart depicting appropriate functions and 
responsibilities of employees involved in the table game operation. 

(b) A description of the duties and responsibilities of each position 
shown on the organizational chart. 
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(c) The record retention policy of the applicant. 
(d) The procedure to be utilized to ensure that assets are safeguarded, 
including mandatory count procedures. 

IV. Prior to approving a petitioner for a table game operation cer- 
tificate, the commission shall review the system of internal controls 
submitted under RSA 284-B:7, III(b)(7) to determine whether it conforms 
to the requirements of this chapter and provides adequate and effective 
controls for the operations of the facility. 

284-B:13 Wagering Policies. 

I. Holders of table game operation certificates shall maintain a de- 
tailed narrative description of the administrative and accounting pro- 
cedures which meet the requirements of this section. 

II. A facility operator licensee may accept a check from a patron in 
exchange for cash or chips, provided that each check is deposited with 
the financial institution upon which the check is drawn within 10 days 
of receipt by the facility operator licensee. 

III. Holders of table game operation certificates may make credit card 
advances and debit card withdrawals available to table game patrons at 
a licensed facility. All fees charged for cash advances, check cashing, and 
debit card withdrawals shall be disclosed. Notwithstanding any other 
provision of law, a holder of a table game operation certificate may provide 
credit to patrons for the purpose of playing table games in accordance with 
this section. No third party checks shall be permitted. 

284-B:14 Table Game Authorization Fee. 

I. Upon approval of a petition filed under RSA 284-B:7 and prior to 
the commencement of the operation of table games at the facility, the 
commission shall impose a one-time authorization fee on the facility 
lottery operator licensee in the amount of $10,000,000 for licensees ap- 
proved by the lottery commission for facility operator licenses A, B and C, 
and $5,000,000 for the licensee approved by the lottery commission for 
facility operator license D. The commission is authorized to use such 
funds to support staff and resources necessary to implement this chapter. 

II. All table game authorization fees received by the commission 
under this section shall be deposited in the general fund. 

284-B:15 Distribution of Table Game Revenues. 

I. Each certificate holder shall pay from its daily gross table game 
revenue from the table games in operation at its facility; and 

(a) Eight percent of daily gross table revenue to the state to be de- 
posited into the general fund; and 

(b) The balance of the daily gross table game revenue shall be re- 
tained by the facility operator licensee that operates the table games. 

II. The distribution due to the state pursuant to subparagraph I(a) 
shall be due and payable to the state treasurer on a quarterly basis and 
shall be based upon gross table game revenue derived during the previ- 
ous quarter. All funds owed to the state under this section shall be held 
in trust by the certificate holder until the funds are paid or transferred 
and distributed by the certificate holder. Unless otherwise agreed to by 
the commission, a certificate holder shall establish a separate bank ac- 
count to maintain table gaming proceeds until such time as the proceeds 
are paid or transferred under this section. 

284-B:16 Authorization of Suppliers and Manufacturers of Table Game 
Devices. Any person seeking to supply table game devices for use at a 
licensed facility shall obtain approval by the commission for authority 
to manufacture or supply table games, table game devices, or other equip- 
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ment associated with table games, and shall pay such fees as the com- 
mission deems reasonable and appropriate. Upon approval, the manu- 
facturer or supplier shall pay a fee of $50,000. A fee of $25,000 shall be 
paid for the annual renewal of a supplier license. 

284-B:17 Equipment; Wagering; Prizes. 

I. No table games shall be conducted with any equipment except such 
as is owned or leased from a supplier or manufacturer of such equipment 
who has been approved by the commission pursuant to RSA 284-B:16 
and who has registered with the secretary of state in such manner and 
on such form as the secretary of state prescribes. 

II. All devices and equipment used to conduct table games shall be 
subject to inspection by duly authorized law enforcement officials of the 
commission. 

III. The amount of any wager permitted to be played by a player, on 
any table game, shall be prominently posted. 

284-B:18 Sanction Powers of the Lottery Commission. 

I. The commission shall have the sole and exclusive authority follow- 
ing appropriate hearings and factual determinations, to impose sanctions 
against any person for any violation of this chapter or any rule of the 
commission adopted under the provisions of this chapter as follows: 

(a) Revocation or suspension of a license. 

(b) Civil penalties as may be necessary to punish misconduct and 
to deter future violations, which penalties may not exceed $50,000 for 
each violation. 

(c) Order restitution of any moneys or property unlawfully obtained 
or retained by a person. 

(d) Issuance of a cease and desist order which specifies the conduct 
which is to be discontinued, altered, or implemented by the person. 

(e) Issuance of letters of reprimand or censure, which shall be made 
a permanent part of the file of each person so sanctioned. 

(f) Imposition of any or all of the foregoing sanctions in combina- 
tion with each other. 

II. In determining appropriate sanctions in a particular case, the com- 
mission shall consider: 

(a) The risk to the public and to the integrity of table game opera- 
tions created by the conduct of the person. 

(b) The seriousness of the conduct of the person and whether the 
conduct was purposeful or with knowledge that it was in contravention 
of the provisions of this chapter or the rules of the commission. 

(c) Any justification or excuse for such conduct. 

(d) The prior history of the person involved. 

(e) The corrective action taken by the person to prevent future mis- 
conduct of a like nature from occurring. 

(f) In the case of a monetary penalty, the amount of the penalty 
in relation to the misconduct and the financial means of the person. 

(g) In the event that a person receives 3 civil penalties during the 
term of such person’s license, the commission may subject such person 
to enhanced fines or other disciplinary action. 

284-B:19 Declaration of Limited Exemption from Operation of Provi- 
sions of 15 U.S.C. section 1171-1172. Pursuant to section 2 of an act of 
Congress of the United States entitled “An Act to Prohibit Transporta- 
tion of Gambling Devices in Interstate and Foreign Commerce,” approved 
January 2, 1951, being Chapter 1194, 64 Stat. 1134, and also designated 
as 15 U.S.C. sections 1171-1177, the state of New Hampshire, acting by 
and through the duly elected and qualified members of its legislature, 
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does hereby, in accordance with and in compliance with the provisions of 
that section 2 of that act of Congress, declare and proclaim that it is in 
the state’s best interest to benefit from limiting gambling device revenues 
but prevent the proliferation of gambling devices by limiting approved 
facility locations and therefore that section 2 of that act of Congress shall 
not apply to any gambling device in this state where the transportation 
of such a device is specifically authorized by and done in compliance with 
the provisions of this chapter and any rules adopted pursuant to it, and 
that any such gambling device transported in compliance with state law 
and rules shall be exempt from the provisions of that act of Congress. 

284-B:20 Legal Shipment of Gaming Devices into New Hampshire. All 
shipments into this state of gaming devices, the registering, recording, 
and labeling of which has been duly made by the manufacturer or dealer 
in accordance with sections 3 and 4 of an act of Congress of the United 
States entitled “An Act to Prohibit Transportation of Gambling Devices 
in Interstate and Foreign Commerce,” approved January 2, 1951, being 
chapter 1194, 64 Stat. 1134, and also designated as 15 U.S.C. sections 
1171-1172, shall be deemed legal shipments into this state. 


CHAPTER 284-C 
COMMISSION TO STUDY GAMING REGULATORY OVERSIGHT COMMISSIONS 
284-C:1 Commission to Study Gaming Regulatory Oversight Com- 
missions. 

I. There is established a commission to study and review the regula- 
tory oversight of gaming licensees and to make recommendations on how 
to streamline, consolidate, or modify the regulatory oversight process 
and commissions for gaming in the state of New Hampshire. 

II. The members of the commission shall be as follows: 

(a) One member of the lottery commission, appointed by governor. 

(b) One member of the racing and charitable gaming commission, 
appointed by the governor. 

(c) The commissioner of safety, or his or her designee. 

(d) One individual who is a licensee under RSA 284-A, appointed 
by the governor. 

(e) Two members of the public, appointed by the governor. 

(f) Two members of the senate, appointed by the president of the 
senate. 

(g) Two members of the house, appointed by the speaker of the house 
of representatives. 

(h) The attorney general, or designee. 

III. The commission shall study the role of the existing regulatory 
commissions for gaming in the state of New Hampshire and recommend 
any changes that would streamline, consolidate, modernize, or improve 
the regulatory process and role of the existing regulatory commissions. 

IV. The members of the commission shall elect a chairperson from 
among the members. The first meeting of the commission shall be held 
within 90 days of the effective date of this section. Six members of the 
commission shall constitute a quorum. 

V. The commission shall report its findings and any recommenda- 
tions for proposed legislation to the speaker of the house of representa- 
tives, the president of the senate, the house clerk, the senate clerk, the 
governor, and the state library on or before September 1, 2012. 

102 New Section; Lottery Commission; Administration of Video Lottery. 
Amend RSA 284 by inserting after section 21-v the following new section: 

284:21-w Video Lottery; Duties of the Lottery Commission; Adminis- 
tration of Video Lottery. 
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I. The lottery commission shall: 

(a) Collect all license fees imposed upon any applicant and all taxes 
imposed by RSA 284-A. 

(b) Certify net machine income by inspecting records, conducting 
audits, having its agents on site, or by any other reasonable means. 

(c) Establish a central computer system located at the office of the 
lottery commission linking all video lottery machines to insure control 
over video lottery machines. The lottery commission shall establish a 
selection procedure for such contracts and ensure that the central com- 
puter system uses a widely adopted communications protocol approved 
by the Gaming Standards Association. 

(d) Require facility operator licensees to submit all contracts for 
services where the annual amount to be expended by the facility opera- 
tor licensee is over $500,000 to the lottery commission, and provide any 
further information to the lottery commission regarding vendors and sup- 
pliers as is requested. 

(e) Require all holders of facility operator licenses issued by the 
lottery commission pursuant to RSA 284-A to maintain a system of in- 
ternal controls. At a minimum, the licensee’s proposed system of internal 
controls shall: 

(1) Safeguard its assets and revenues, including, but not limited 
to the recording of cash and evidences of indebtedness related to the video 
lottery machines. 

(2) Provide for reliable records, accounts, and reports of any fi- 
nancial event that occurs in the operation of a video lottery machine. 

(3) Ensure that each video lottery machine directly provides or 
communicates all required activities and financial details to the central 
computer system. 

(4) Provide for accurate and reliable financial records. 

(5) Ensure any financial event that occurs in the operation of a 
video lottery machine or table game is performed only in accordance with 
the management’s general or specific authorization. 

(6) Ensure that any financial event that occurs in the operation 
of a video lottery machine is recorded adequately to permit proper and 
timely reporting of net machine income and the calculation thereof and 
the related fees and taxes. 

(7) Ensure that access to assets is permitted only in accordance 
with management’s specific authorization. 

(8) Ensure that recorded accountability for assets is compared 
with actual assets at reasonable intervals and appropriate action is taken 
with respect to any discrepancies. 

(9) Ensure that all functions, duties, and responsibilities are ap- 
propriately segregated and performed in accordance with sound financial 
practices by qualified personnel. 

(f) Establish technical standards for approval of video lottery ma- 
chines, including mechanical and electrical reliability and security against 
tampering, as it may deem necessary to protect the public from fraud or 
deception and to ensure the integrity of their operation. 

(g) Require all holders of licenses issued by the lottery commission 
pursuant to RSA 284-A to comply with any exclusion program established 
by the lottery commission and maintained pursuant to RSA 284-A:2, II(u) 
and to establish and implement a self-exclusion program whereby a person 
who acknowledges that he or she is a problem gambler and who requests 
to be placed on a self-exclusion list shall be excluded or ejected from a 
licensed facility. 
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II. The lottery commission may employ certain assistants to carry 
out the provisions of this section and RSA 284-A, and may employ such 
additional assistants and employees as the governor and council shall 
authorize. Such assistants and employees shall receive compensation 
at rates to be established by the department of administrative services, 
division of personnel, however, such compensation shall be funded by 
proceeds paid to or received by the lottery commission pursuant to RSA 
284-A. No employee of the lottery commission shall have any pecuniary 
or other interest in any supplier or agent to the commission or in any 
facility location or licensee licensed under RSA 284-A. 

III. The lottery commission shall have the authority to issue subpoe- 
nas and compel the attendance of witnesses, to administer oaths, and to 
require testimony under oath. 

IV. No later than November 1 of each calendar year, the lottery 
commission shall provide a report to the fiscal committee of the general 
court regarding the generation of revenues of video lottery machines 
by licensees. 

V. With regard to meetings, minutes, and records of the lottery com- 
mission: 

(a) The lottery commission shall notice all proceedings and shall 
make and keep a record of all proceedings held at public meetings of the 
lottery commission. A verbatim transcript of those proceedings shall be 
prepared by the lottery commission upon the request of any commissioner 
or upon the request of any other person and the payment by that person 
of the costs of preparation. A copy of the transcript shall be made avail- 
oS to any person upon request and payment of the costs of preparing 
the copy. 

(b) The lottery commission shall maintain such other files and re- 
cords as the lottery commission determines is necessary. 

(c) All information and data required by the commission, to be 
furnished to the commission, or which may otherwise be obtained, shall 
be confidential and shall not be revealed in whole or in part except in 
the course of the necessary administration of this chapter, or upon the 
lawful order of a court of competent jurisdiction, or with the approval 
of the attorney general, to a duly authorized law enforcement agency. 

(d) All information and data pertaining to an applicant’s criminal 
record, family, and background furnished to or obtained by the lottery 
commission from any source shall be confidential and shall be withheld 
in whole or in part. Such information shall be released only upon the 
lawful order of a court of competent jurisdiction, or with the approval 
of the attorney general, to a duly authorized law enforcement agency. 

(e) Notice of the contents of any information or data released, except 
to a duly authorized law enforcement agency pursuant to subparagraph (c) 
or (d), shall be given to any applicant, registrant, or licensee in a manner 
prescribed by the rules adopted by the lottery commission. 

f) All records, information, or data maintained or kept by the lot- 
tery commission shall be maintained or kept at the office of the gaming 
enforcement unit. 

103 New Sections; Department of Safety; Gaming Enforcement Unit 
Established. Amend RSA 21-P by inserting after section 11-a the follow- 
ing new sections: 

21-P:11-b Division of State Police; Gaming Enforcement Unit. 

I. There is established within the department of safety, division of 
state police, a gaming enforcement unit under the supervision of the com- 
missioner of the department of safety. Notwithstanding RSA 106-B:15, 
the unit shall: 
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(a) Investigate violations of RSA 284-A and RSA 284-B and the 
rules adopted under the provisions of RSA 284-A and RSA 284-B, and 
initiate proceedings before the lottery commission for such violations. 
The unit shall report the results of any investigation conducted to the 
lottery commission. 

(b) Participate in any hearing conducted by the lottery commission. 

(c) Investigate crimes which may involve a violation of RSA 284-A 
or RSA 284-B that occur at a facility operator licensee location. 

II. The commissioner of the department of safety shall organize the 
unit as the commissioner deems necessary. The commissioner of safety 
may employ such state police personnel as the commissioner deems neces- 
sary to fulfill the responsibilities of the unit. 

21-P:11-c Enforcement Expenditures. The governor and council with 
the prior approval of the fiscal committee of the general court, upon re- 
quest from the commissioner of the department of safety, may authorize 
the transfer of general funds as authorized in RSA 284-A:8, I(a)(1) to 
the department of safety to implement and enforce RSA 21-P:11-b, RSA 
284-A, and RSA 284-B. 

104 New Section; Racing and Charitable Gaming Commission; Duties. 
Amend RSA 284 by inserting after section 6-a the following new section: 

284:6-b Duties of the Racing and Charitable Gaming Commission. The 
racing and charitable gaming commission shall: 

I. Provide to the lottery commission, attorney general, or division of 
state police gaming enforcement unit, all records pertaining to the licens- 
ing of a pari-mutuel licensee to the extent a pari-mutuel licensee is an 
applicant or facility location relevant to the lottery commission’s approval 
process under RSA 284-A within 30 days after the racing and charitable 
gaming commission receives a request. All records provided to the lottery 
commission shall be confidential in accordance with RSA 284:21-w, V. 

II. Notice of the contents of any information or data released, except 
to a duly authorized law enforcement agency pursuant to paragraph I, 
shall be given to any applicant, registrant, or licensee in a manner pre- 
scribed by the rules and regulations adopted by the racing and charitable 
gaming commission. 

105 Restriction on Gambling. RSA 284:17-c is repealed and reenacted 
to read as follows: 

284:17-c Restriction on Gambling. Except as provided in the introductory 
paragraph of RSA 284:22, RSA 284:22-a, RSA 284-A, and RSA 284-B, no 
licensee who holds running horse races shall at the same facility hold any 
other kinds of races or permit any other type of gambling except harness 
horse races and activities licensed by the lottery commission or the racing 
and charitable gaming commission. 

106 New Paragraph; Facility Licensee; Cocktail Lounge License. Amend 
RSA 178:22 by inserting after paragraph V the following new paragraph: 

VI. The commission may issue a special license to a person holding a 
facility operator’s license under the provisions of RSA 284-A, provided the 
facility licensee has an existing liquor license. Such special license shall 
allow the sale of liquor, wine, and beverages within the facility licensee 
location, including dining room, function room, gaming room, lounge, or 
any other area designated by the commission, without regard to whether 
meals are served therein, but only during the time gaming is being con- 
ducted under RSA 284-A. 

107 New Subparagraph; Authorized Video Lottery Machines. Amend 
RSA 647:2, V by inserting after subparagraph (c) the following new 
subparagraph: 
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(d) Video lottery machines authorized pursuant to RSA 284-A and 
table games authorized pursuant to RSA 284-B. 

108 Rehabilitation of Problem Gaming. Amend RSA 172:2-a to read 
as follows:. 

172:2-a Program Established. The commissioner shall provide for the 
scientific care, treatment, and rehabilitation of gambling, alcohol, and 
drug abusers, and work towards the prevention of, and assist in the 
control of, alcohol and drug abuse within the state through education, 
treatment, community organization, and research. 

109 Duties of Commissioner; Rehabilitation of Problem Gaming. Amend 
RSA 172:8 to read as follows: 

172:8 Duties of the Commissioner. 

I. Study the problems presented by gambling, alcohol, and drug 
abuse, including methods and facilities available for the care, treatment, 
custody, employment, and rehabilitation of persons who are problem 
gamers, inebriates, alcohol abusers, drug dependent, or drug abusers. 

II. Promote meetings and programs for the discussion of gambling, 
alcohol, and drug dependency and abuse for the guidance and assistance 
of individuals, schools, courts, and other public and private agencies. 

III. Conduct, promote and finance, in full or in part, studies, and 
other appropriate facilities dealing with the physical, psychological, and/ 
or social aspects of gambling, alcohol, and drug abuse. 

IV. Have the authority to accept or reject for examination, diagnosis, 
guidance, and treatment, insofar as funds and facilities permit, any resi- 
dent of the state who comes to the commissioner voluntarily for advice 
and treatment. 

V. [Repealed.] 

VI. Render biennially to the governor and council a report of his activi- 
ties including recommendations for improvements therein by legislation 
or otherwise. 

VII. Coordinate community medical resources for the emergency medi- 
cal care of persons suffering acute mental or physical reaction to gam- 
bling, alcohol, or drugs and of persons suffering from drug dependency. 

VIII. Employ such assistants as may be necessary to carry out the 
purposes of this chapter, in accordance with state personnel regulations, 
and within available appropriations and funds. 

IX. Disseminate information on the subjects of gambling, alcohol, 
and drug abuse for the guidance and assistance of individuals, schools, 
courts and other public and private agencies. 

X. [Repealed.] 

110 Confidentiality of Client Records; Rehabilitation of Problem Gam- 
ing. Amend RSA 172:8-a to read as follows: 

172:8-a Confidentiality of Client Records. No reports or records or the 
information contained therein on any client of the program or a certified 
gambling, alcohol, or drug abuse treatment facility or any client referred 
by the commissioner shall be discoverable by the state in any criminal 
prosecution. No such reports or records shall be used for other than 
rehabilitation, research, statistical or medical purpose, except upon the 
written consent of the person examined or treated. Confidentiality shall 
not be construed in such manner as to prevent recommendation by the 
commissioner to a referring court, nor shall it deny release of informa- 
tion through court order pursuant to appropriate federal regulations. 

111 Rulemaking; Rehabilitation of Problem Gaming. Amend RSA 172:14, 
IV to read as follows: 

172:8-b Rulemaking. The commissioner shall adopt rules under RSA 
541-A relative to the following: 
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I. The acceptance, care and treatment of gambling, alcohol, or drug 
dependent persons and alcohol or drug abusers who are clients of the 
program established under this chapter or a certified substance abuse 
treatment facility. 

II. A fee schedule and collection of fees under RSA 172:14, IV. 

III. Certification of substance abuse treatment facilities including, 
but not limited to: 

(a) Program content; 
(b) Qualifications of program staff; and 
(c) Type of substance abuse treatment offered. 
IV. Certification and recertification of gambling, alcohol, and drug 
abuse counselors including, but not limited to: 
(a) Peer review of applicants. 
(b) Minimum qualifications and competency. 
(c) Education and continuing education. 
(d) Experience required. 

á (e) Required knowledge of gambling, alcohol, and drug abuse coun- 
seling. 

(£) Such other matters as the commissioner may deem necessary 
to carry out the purposes of this chapter. 

V. Voluntary admissions under RSA 172:13. 

112 Acceptance of Grants; Treatment of Problem Gamers. Amend RSA 
172:9 to read as follows: 

172:9 Acceptance of [Grants] Funds. The commissioner is authorized 
to accept in the name of the state special grants or money or services 
from the federal or state governments or any of their agencies and may 
accept gifts to carry on the functions provided for in this chapter. 

113 New Subparagraph; Gambling Offenses; Minors. Amend RSA 647:2, 
I by inserting after subparagraph (c) the following new subparagraph: 

(d) Violates the provisions of RSA 284-A:7. 

114 Effective Date. 

I. Sections 10-12, 40-42, 45, 58-63, 65, and 91 of this act shall take 
effect July 1, 2010. 

II. Section 43 of this act shall take effect June 15, 2010. 

III. Section 64 of this act shall take effect November 1, 2012. 

IV. Sections 70 and 72 of this act shall take effect July 1, 2011. 

V. Section 96 of this act shall take effect October 1, 2010. 

VI. Sections 97-99 shall take effect 60 days after its passage. 

VII. The remainder of this act shall take effect upon its passage. 


2010-2089s 


AMENDED ANALYSIS 
1. Clarifies the administration of the New Hampshire employment pro- 


am. 

2. Makes the funded family assistance program (TANF) permissive 
rather than mandatory. 

3. Allows the department of health and human services to make a claim 
for recovery of assistance for a deceased recipient from the division of 
abandoned property. 

4. Repeals 2009, 144:211 requiring a report relative to suspending cer- 
tain administrative requirements for community mental health centers 
for the biennium ending June 30, 2011. 

5. Authorizes the commissioner of the department of health and hu- 
man services to transfer funds within and among all accounting units 
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within the department, to address present or projected budget deficits, 
or to respond to changes in federal laws, regulations, or programs, and 
as otherwise necessary for the efficient management of the department. 

6. Permits funds from the lead paint poisoning prevention fund to be 
used to support program staff and administrative costs. 

7. Transfers powers and duties for the New Hampshire refugee reset- 
tlement program from the governor’s office to the department of health 
and human services. 

8. Establishes a special account for civil fines collected by the depart- 
ment of health and human services under RSA 151. 

9. Changes the due date for the Medicaid enhancement tax. 

10. Renames the “multiple DWI offender intervention detention cen- 
ter program” as the “multiple DWI offender intervention program,” and 
authorizes the commissioner of the department of health and human 
services to directly operate the program, to approve community-based 
providers of the program, or to contract with public or private entities 
to operate the program. 

11. Requires the commission to examine driving while impaired edu- 
cation and intervention programs to study penalties for intoxication or 
under the influence of drugs offenses and submit a report of its findings. 

12. Makes further reductions in the operating budget for the legislative 
and executive branches for fiscal years 2010 and 2011. 

13. Requires the commissioner of the department of agriculture, mar- 
kets and food to put out to bid administration of the animal population 
control fund. 

14. Abolishes the position of animal population control assistant. 

15. Provides that the department of health and human services shall 
not reduce funding provided to North Country Transportation used for 
meeting the state matching funds requirement for the Job Access and 
Reverse Committee (JARC). 

16. Reduces required funding by the department of health and human 
services for juvenile placement programs. 

17. Reduces the rate paid to residential providers subject to the rate 
setting rule of the department of health and human services by 2 percent. 

18. Extends the suspension of direct graduate medical education pay- 
ments to hospitals until July 1, 2011. 

19. Prohibits suspension of the provision of indirect graduate medi- 
cal education payments to hospitals through June, 2011 and prohibits 
suspension of catastrophic aid payments to hospitals effective June 15, 
2010 through June 30, 2011. 

20. Conditions eligibility for cash assistance and medical assistance 
benefits on the recipient filing an application for any federal cash as- 
sistance benefits for which the individual may be entitled. 

21. Allows a municipality, with the approval of its legislative body, 
to adopt a local meals and rooms tax in addition to the state meals and 
rooms tax. 

22. Removes the application of the rooms and meals tax to campsites. 

23. Authorizes the state treasurer to refinance certain debt service 
obligations. 

24. Increases the bonded appropriation for the university system of 
New Hampshire KEEP NH program by $25,000,000 for the biennium 
ending June 30, 2011. 

25. Increases the tax rate imposed on tobacco products other than 
cigarettes. 


1154 SENATE JOURNAL 13 MAY 2010 


26. Authorizes the department of administrative services to transfer 
moneys from certain dedicated funds or accounts maintained separately 
on the books of the state. 

27. Requires the lapse of certain retirement pension benefit-health 
insurance funds. 

28. Requires the lapse of certain judicial council funds for contracts 
for program services. 

29. Requires the lapse of certain appropriations to the state treasurer 
for debt service. 

30. Makes distributions from limited liability companies, partnerships, 
and associations subject to the interest and dividends tax only if they 
have transferable shares. 

31. Establishes a commission to study business taxes. 

32. Increases the license fees for selling animals and birds. 

33. Requires the lottery commission to submit a report to the governor 
and the legislature describing how it proposes to modernize and update 
its products. 

34. Transfers certain appropriations relating to adequate education 
grants. 

35. Specifies that state agency appropriation reductions in this bill 
are in addition to the reductions required by 2009, 143:22, I and 2009, 
144:289. 

36. For the fiscal year ending June 30, 2011, suspends existing legal 
requirements for a special meeting of a school district and requires a 
special meeting of a school district to be held upon the majority vote of 
the school board to address changes to catastrophic aid funding. 

37. Allows a town to call a special meeting during the 2011 fiscal year 
to address any reduction in the amount of state revenue distributed to 
the town which could affect the town’s budget. 

38. Allows state agencies to supplant general fund reductions with fed- 
eral and other funds that may become available for that purpose. 

39. Directs the department of health and human services to reduce 
state general fund appropriations from any line by a certain amount, 
excluding direct services unless approved by the fiscal committee of the 
general court and the governor and council. 

40. Requires the relocation of the populations of the Anna Philbrook 
center. 

41. Establishes a committee to study the state-owned facility options 
for the populations of the youth development center and the state prison 
for women. 

42. Directs the state treasurer to deposit certain fine revenues in the 
general fund. 

43. Increases the fees for marriage licenses and vital record copies and 
amendments and requires a portion of the increase to be deposited in 
the general fund. 

44. Prohibits departments from delaying a payment or expenditure 
from one fiscal year to the subsequent fiscal year solely for the purpose 
of generating an unexpended balance that would lapse in the preceding 
year. 

45. Makes appropriation reductions for fiscal year 2011. 

46. Requires the judicial branch to reduce general fund appropriations. 

47. Exempts certain rates for services, placements, and programs for 
children and families from RSA 541-A. 

48. Clarifies criteria for determining eligibility for services under the 
Medicaid waiver. 


SENATE JOURNAL 13 MAY 2010 1155 


49. Repeals 2009, 144:160 relative to the catastrophic aid program 
and requires the department of health and human services to make 
catastrophic claims payments using the methodology in effect prior to 
the passage of 2009, 144:160. 

50. Suspends a home health rate setting rule. 

51. Makes an appropriation to the department of health and human 
services for child care services. 

52. Amends the duties of the governor’s commission on alcohol and 
drug abuse prevention, intervention, and treatment and deletes the au- 
thority for disbursement of funds from the alcohol abuse prevention and 
treatment fund. 

53. Establishes a commission to study the inventory of all state assets, 
enterprises, and resources that may be monetized by sale or lease. 

54. Allows historical races approved by the racing and charitable gam- 
ing commission on which the licensee sells pari-mutuel pools. 

55.(a) Allows video lottery machines at 4 facility locations in the state, 
2 locations with up to 3,500 machines, one location with up to 2,000 ma- 
chines and one location with up to 1,000 machines pursuant to a competi- 
tive application process. 

(b) Establishes a permit process for table gaming. 

(c) Establishes a gaming enforcement unit in the division of state 
police. 

(d) Distributes proceeds of video lottery machines to the general fund, 
municipalities where the facility is located and abutting communities, 
all ten counties for property tax reduction, the alcohol and drug abuse 
treatment program for problem gaming programs, the fire standards and 
training and emergency medical services fund, the police standards and 
training council training fund, and the department of resources and eco- 
nomic development for the promotion of tourism. 

(e) Distributes a percentage of the proceeds from table gaming to 
the general fund. 

(f) Establishes a commission to study regulatory oversight agencies. 


SENATOR SGAMBATI: This amendment essentially creates a combina- 
tion of funding in concert with the gaming legislation that was—or the 
gaming amendment that passed and creates the Senate’s version of an 
answer to the revenue and shortfall in the caseload increases. 


This proposal -—first of all, let me apologize to people for the length of the 
recess, but we wanted the pages to cool off before you could read them, 
which brings me to the second apology, is the lateness by which people 
got this, but it has been a work in progress since the House action yes- 
terday, and we tried to summarize some of it in Senate Finance today. 


The proposed amendment builds on both the Governor’s proposals ear- 
lier and the House actions of yesterday. But, there are several signifi- 
cant differences and significant enough for us to create this bill in the 
intervening hours to try and establish, first of all, a balanced budget; 
secondly, to eliminate downshifting of over $15 million to our towns 
and cities. The amendment also eliminates taxes that were created in 
the last Session, and eliminates three new taxes that were proposed in 
the House version of 450, and it eliminates proposed provider cuts for 
those people who provide services to our most vulnerable populations. 


We do a very brief summary, and then I have a summary document that 
people can look at, and then we can move from there to questions. But, 
in terms of it being a balanced proposal... the proposal that we received 
from the House-their plan totaled $181 million, the Governor’s original 
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revenue shortfall estimates were $216 million. So, it did not match with 
even the older revenue projections. The Senate version tallies to $283 
million, a little over $100 million above the House version and about $67 
million above the last revenue estimates that are official. 


As far as cities and towns go, in terms of our municipalities, there are 
two changes of significance. The first is that it eliminates two cost shifts, 
one on the Rooms and Meals that was proposed by the House, and the 
second, it changes the retirement, or leaves retirement obligations to 
the cities and towns as they are now, instead of shifting them up by five 
percent. The Rooms and Meals is $6 million. The retirement cost shift 
would have been $9.1 million. 


As far as taxes go, there are two repeals that were in the House that we 
have continued in this bill. We have eliminated the LLC and repealed 
that. We have also repealed the campsite tax. Three additional taxes 
that were proposed by the House are eliminated in this version, those 
are the electric generation tax, the insurance premium tax, the change 
in that percentage, and then the state tax that was proposed is elimi- 
nated in this, as well. 


As far as services go, when we did the budget last year, we established 
a set of priorities that one required the things that we funded met the 
needs first of those people who were the most vulnerable and depen- 
dent on the State for their very health and wellbeing. The second area 
of priority was those services that helped people maintain or achieve 
independence so at some point they would become independent from 
the need for State services. We have, within this bill, restored, in sort 
of the first qualifier as those who are dependent on the State for their 
health, we have restored AIDS funding, we have done some restora- 
tions around the acquired brain disorder services and the developmental 
services population. We have eliminated -—or restored, I should say, the 
catastrophic illness—the House had eliminated that program -those are 
people with very specific diseases, who do not qualify for any other local 
or state program; this is their only recourse in trying to manage their 
illness and maintain their health. 


As far as trying to maintain independence, we added back in $2.7 million 
of childcare; the original cut was almost $9 million. We could not, or did 
not restore it all. The rate increases were capped with the exception of 
those young families that have more than one child in a childcare center; 
that—the discount for that multiple-child family was taken out, and it 
has caused severe hardship for a number of our lower-income families. 
So, that is restored with $2.7 million. 


As far as provider rates, there were several fairly significant cuts in the 
House proposal that would further reduce the rate of reimbursement to 
our providers. In a previous action, we had agreed to moving provider 
rates from 90 percent of Medicare to 80 percent of Medicare. The House 
proposal takes some to 70 percent of that rate and others to 60 percent 
of that rate. And, people need to remember that Medicare rate doesn’t 
pay the full boat anyway. So, we are seriously jeopardizing our hospitals 
and our physicians that, in fact, provide services to the Medicaid popula- 
tion and those who are dependent on it. In addition, we have restored 
indirect medical education to support our teaching hospitals, and we 
have restored catastrophic aid for those hospitals whose patients have 
very high costs and are over X number of times the DRG payment; that 
will be proportionately paid back to the hospitals to help them balance 
their bills for those individuals. 
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So, I have a summary sheet which—there are some other items on here 
that we could continue, but I wanted to sort of frame the discussion. Essen- 
tially, this, in light of the amendment that we just passed, presents from 
the Senate a balanced budget, one that reduces taxes, one that restores 
essential services, and one that prevents downshifts to the municipalities 
and our providers. 


So, with that, I know people have not had adequate time to go through 
it, but those are the principles that were used in rebuilding this version 
of the amendment, and it stands as our proposed amendment to 1128. 
And, I would be happy to answer questions and offer more detail on any 
subject that’s of interest to members. Thank you, Madam President. 


(The Chair recognized Sen. Bragdon for a question of Sen. Sgambati.) 


SENATOR BRAGDON: Thank you for taking my question. There will 
probably be many, and I'll point out that this bill started out as one sen- 
tence, and I’ve just received a 100-page amendment. So, I suspect that 
we will be asking for a recess. However, a couple of questions came up 
in your presentation. And, I’m having trouble figuring out, when you say 
we “restored” something. Now, my impression is that the Senate Finance 
Committee has recommended that we nonconcur with HB 450, so noth- 
ing has been cut. So, when you say “restore” I assume it means not from 
where we currently sit, but from where it would have been had 450 passed. 


SENATOR SGAMBATI: Had 450 passed, that’s correct. So, that these 
are changes to the House position that were sent to us. 


SENATOR BRAGDON: Okay. Now, one in particular I note is the Rooms 
and Meals tax, which—it looks to be the first, or line number 2 on this 
summary sheet, of about $6 million. The bill that we started on, the 
one-sentence HB 1128, had a fiscal note that said $5 million. So, I’m not 
sure where the extra million dollars is coming from. 


SENATOR SGAMBATI: Okay. And, if you don’t mind, Senator Brag- 
don, I would defer that to the people who have spent more time on that 
section — 


SENATOR BRAGDON: Okay. 

SENATOR SGAMBATI: —and ask one of my colleagues to respond to that. 
SENATOR BRAGDON: Thank you. 

SENATOR SGAMBATI: Anything else? 


SENATOR BRAGDON: Let’s see. Oh, and same deal; I made some notes. 
You mentioned things that were eliminated, and that’s the same deal: 
eliminated as if the House bill had passed that isn’t going to pass. 


SENATOR SGAMBATI: Right. The only, the only difference from that 
position would be childcare, which were earlier cuts that were taken 
via Fiscal Committee. So, the rest—childcare is an actual restoration 
of a service that’s been cut; the others are variances from the House’s 
position and the bill that they passed. 


(The Chair recognized Sen. Bragdon for a follow-up question of Sen. 
Sgambati.) 


SENATOR BRAGDON: I assume, looking quickly at this summary sheet, 
that what appears here is the actual cuts, not the restoration of things 
that might have been cut if some bill that’s not going to pass, passes. 
So, if it’s listed on the front here, it is an actual change from existing 
situations. 


1158 SENATE JOURNAL 13 MAY 2010 


SENATOR SGAMBATI: That’s correct. 


SENATOR BRAGDON: Thank you very much. Madam President, could 
I have someone answer that other question about the Rooms and Meals 
Tax, and why it’s six instead of five? 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam Presi- 
dent, what you have before you, what my colleagues have before them, is 
the work that was done by members of the Finance Committee in terms of 
looking at a budget that would be balanced and would provide restoration 
of dollars to the cities and towns that had been lost. So, the $6 million 
represents from the Legislative Budget Office figures the actual numbers 
that will be going back in that year, as determined by the formula that 
we have in place. So, that number represents what should be going back. 


(The Chair recognized Sen. Bragdon for a question of Sen. D’Allesandro.) 


SENATOR BRAGDON: Thank you. I’m just—the only things I have in 
front of me, and I guess Ill need to have a recess anyways, but the fis- 
cal note on 1288 says repealing the Rooms and Meals tax will be a $5 
million change, and that comes from, I think, LBA; but now we have 
another document from LBA that says no, it’s a $6 million change. So, 
I just didn’t know if there was something else other than the $5 million 
that was being added to it. 


SENATOR D’ALLESANDRO: Well, that’s a great question. And the $5 
million number bounced over from the House, and that was just a num- 
ber. And, from the LBA’s point of view, this is the actual number. 


SENATOR BRAGDON: Thank you. I might point out it does say on that, 
Revised November of ’09, so it’s a more accurate number sort of thing. 


SENATOR D’ALLESANDRO: Yes. 

SENATOR BRAGDON: Thank you. 

SENATOR D’ALLESANDRO: You're welcome. 

Recess. Out of recess. 

(The Chair recognized Sen. Cilley for a question of Sen. Sgambati.) 


SENATOR CILLEY: Senator Sgambati, as I look at this—and, most nota- 
bly, the analysis in the back that sort of just lists it quite nicely—and, as I 
peruse this, it seems to me that we have seen almost all of this before. So, 
for all the pages here, could you explain, is there much new? I mean, we 
passed gaming, we passed historical racing out of this body; you know, so 
much of this seemed to have been in the original 450. Some of the—you 
know, I followed, and I know everybody in this chamber followed what 
was going on in the House; many of us had discussions about it on both 
sides of the aisle. It all seems pretty familiar. 


SENATOR SGAMBATI: Well, much of it should be. My guess is— 
SENATOR CILLEY: Good, because Pd hate to think Td forget something. 


SENATOR SGAMBATI: Well, there’s a couple of exceptions, which I—out 
of this 61 pages or whatever, I would guess that maybe a page and a 
half is new. They have—all of these things have been heard in either the 
House, in a previous Senate bill; there’s a few items that came before 
Fiscal Committee. So, childcare is new in terms of a hearing, but it was 
discussed in terms of the original cuts. Sale of assets is new, too. But, 
beyond that, I think that each of these have been a portion of either the 
Governor’s plan, the House plan, or a previous Senate bill. 
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(The Chair recognized Sen. Cilley for a follow-up question of Sen. Sgambati.) 


SENATOR CILLEY: So, am I to understand that what we have here is 
really what would be considered sort of a compromise position and with 
an emphasis on the Senate’s position earlier on several matters? 


SENATOR SGAMBATI: I would say, more than a compromise, a compi- 
lation of the best ideas that we could find, and taking those things out 
that members, at least in discussions, have had the most difficulty with, 
like the local—downshifting costs to the local revenues. But, the majority 
of the bill, you’re right, in large part, have been heard at some point, or 
been part of a plan that’s been introduced to this body. 


SENATOR CILLEY: Thank you. 
(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: You can mix me up for Senator Bragdon any 
time. For those of you who are Celtics fan, we won. And now, let’s talk 
about, you know, tough issues. 


Without belaboring the point, Madam President, it would appear to us, 
in our brief opportunity to review this, that while some of these items 
are similar, there are some new items, and we question, I think, on our 
side, how we get to a bottom line of $283,520,000. Through almost every 
iteration of this issue, whether it’s been the Governor’s proposal, whether 
it’s been the House Finance Committee, proposed cuts that didn’t go for- 
ward, the House version of the bill, to now, tonight’s bill, as the budget 
deficit has grown, the extent of the spending cuts has been reduced. And, 
I note that there are about $32 million, if I’ve understood correctly the 
summation on—I think it was page 52. We also are extremely concerned 
about the ongoing level of borrowing that this plan would represent for 
the State; not only the borrowing of $40 million, but the borrowing of 
what are traditionally known as operating expenses, the UNH borrow- 
ing. We have to express a concern on the $50 million sale, or I think as 
it’s called on line 20, “monetization of certain State assets,” which we 
assume, without really knowing, except for the fact that there’s a study 
committee that would make reports, what that’s going to involve. And, 
where that’s one-sixth of the overall picture here, that is a significant 
concern for us, too. 


And lastly, we raise a concern on the ability of the gaming proposal. 
Whether you support the gaming proposal or are opposed to it, to actu- 
ally be able to realize in this budget cycle the $80 million of revenue that 
we're anticipating right up front. As I add that up, I total about $195 
million, either of things borrowing that’s unsustainable or somewhat 
tenuous in nature: the $50 million monetization, the gambling licenses. 


So, the point I come back to, and why I will vote against this, is the defi- 
cit grows larger, the cuts get smaller, and the quandary increases. At a 
time that we have nearly 53,000 people out of work, our highest prior- 
ity should be to balance our budget, to do what businesses and families 
around our state are doing: making the kind of expenditure cuts that 
would get us to a balanced budget without relying on tenuous revenue, 
or in the case of the House, in particular, new sources of taxes. Thank 
you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I just was in- 
terested in the prior conversation about how all—we’ve seen all this 
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stuff again, it’s all shown up before; this 100 pages, it’s all stuff we’ve 
seen before. Well, take a look at page 13, section 46, new subdivision, 
“Optional local Meals and Rooms tax.” That never came before the Sen- 
ate before. Somebody said, “Oh, it’s not 100 pages, it’s only 33 pages.” 
And, I said, “Well, I’m looking at Amendment 2089,” and they said, 
“Oh, I’m sorry; I was looking at a prior version of this.” Let it be said 
for the record that the Republicans got a version of this at 9:15, which 
consisted of 100 pages. We’ve been able to go through it, identify some 
things, as Senator Bradley said, that deal with some maybe tenuous 
at best revenue assumptions, which got us in the problem in the first 
place. But, let’s take a look at this “Optional local Meals and Rooms 
tax.” It was less than two months ago that the majority party in this 
chamber voted against allowing cities and towns to implement tax 
and spending caps. So, it’s very ironic that the same people who will 
be supporting this, new and increased taxes, are the same people who 
voted against allowing cities and towns to put caps on their spending 
and taxes. The tax-and-spend philosophy of Concord is now making 
its way down to the local communities. Thank you, Madam President. 


(The Chair recognized Sen. Boutin for a question of Sen. Bradley.) 


SENATOR BOUTIN: Senator Bradley, the line that is of concern to me 
in the sheet, spreadsheet we got tonight, line 20, “monetization of cer- 
tain State assets, $50 million.” And, while it’s unclear to me where that’s 
going to come from, are you aware that in the ’09-’10 budget, there was 
a revenue amount, speculative revenue amount of $25 million that was 
going to come from the leasing of the Hooksett Rest Area site, and are you 
aware that that has not happened, and we’re nearly through the budget? 


SENATOR BRADLEY: Yes, I’m aware of that. And, again, I think that 
the problem you point out is—and it’s similar to whenever inflated rev- 
enues happen to balance the budget, that we are depending, at best, on 
tenuous sources of revenue here. The monetization of State assets; does 
that mean we're going to sell Cannon Mountain? Does that mean we’re 
going to sell the Liquor Commission? It could be, it could run the gamut 
from Cannon to Liquor, and we just don’t know that; we’re relying on 
a study committee to list assets and sell them and make sure that, in 
a depressed real estate market, were going to get the highest and best 
value for State assets, and do it all in the time of July 1*, 2011. I think 
that’s a very tall order, to depend on over one sixth, nearly 20 percent 
of the amount of money that’s going to balance this plan, and raise that 
as a pretty significant concern that, quite frankly, has to be addressed. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. And, I cer- 
tainly appreciate my Republican brothers for their articulation of this is- 
sue, but I know that their brilliance is manifested by their ability to read 
quickly. So, that 100-page document was sucked up immediately. And, 
my dear friend, the Minority Leader, did a wonderful job of processing it. 


But, let me just say this: The asset situation was looked at by Governor 
Meldrim Thomson when I was a member of the Executive Council. We 
took all of those assets, we sold some of those assets; all of the homes on 
Pleasant Street that were once part of New Hampshire Hospital were 
sold in order to balance the budget. It was a good idea, and a good idea 
deserves another shot. We have many assets that have tremendous value, 
that value on the street, and we ought to try and find out just how sig- 
nificant that value is. That’s part of good government. There are things 
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that we do that we don’t need to do. Let’s move them out the door. We 
have an opportunity to do that. This is the 21* century. We do things 
different in the 21* century. 


The borrowing~—and, we agree with the borrowing; we don’t like the bor- 
rowing. There are times when you have to do it. I had to borrow money 
to send my granddaughter to college. Did I want to do it? No. But, did 
I think it was the right thing to do at that time? Yes. We all do it. We 
all do it when we think it’s the right thing to do. Now, I know that my 
brothers and sister on the Republican side are not going to vote for this 
bill. So, indeed, let’s get on with the story. We’ve had it all, it’s all been 
laid out; it’s right there in front of us. And, as they say, “Evol de cuento!”: 
Let’s get on with the story. Thank you, Madam President 


(The Chair recognized Sen. Boutin to speak.) 


SENATOR BOUTIN: Yes, thank you, Madam President. And, thank you, 
Senator D’Allesandro, for considering me as one of your brothers. 


SENATOR D’ALLESANDRO: Absolutely. 


SENATOR BOUTIN: And, I know that, as one of your brothers, that you 
will answer this question to the best of your ability for me. And, you 
speak of good government— 


PRESIDENT LARSEN: Senator Boutin, are you asking a question of 
Sen. D’Allesandro? 


(The Chair recognized Sen. Bouton for a question of Sen. D’Allesandro.) 


SENATOR BOUTIN: Thank you, Senator. Would you believe that I would 
consider it good government, if we’re going to reduce a large deficit by 
one-sixth of that large deficit from monetization of assets, that it would 
be good government for us to know, before we vote on it, what is pro- 
posed to be monetized? 


SENATOR D’ALLESANDRO: Well, that’s an excellent question. But you 
see, in the last hour and a half when you’ve been reading the bill, we 
haven’t been able to put the committee together, because you haven’t voted 
on it yet. But, as soon as you do that, we'll put that committee together 
and they'll come up with the answers, and they'll bring ‘em forward. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. Just a couple of 
notes. Were not here because of our revenue projections; that’s not why 
we're in this place with this budget. We’re here because from 2000 to 
2008, we had a borrow-and-spend national policy, and we had reckless 
spending and reckless regulation. And, why we are here is because rev- 
enues are plummeting because of those choices that were made from 
2000 to 2008. That’s why we’re here. Why are we borrowing? Senator 
D’Allesandro referred to it, sometimes we borrow to do the really impor- 
tant things: we don’t let our kids go hungry, we get them to school, we 
get them through college, and we make tough choices to do that because 
we know the future lies in that investment. That’s why we do this. Why 
are we restoring some spending in this budget? Because when we don’t 
fund subsidies for childcare, those parents, those single parents, make 
the difficult choice to stop working to be at home with their kids, and 
then they need to go on welfare, at greater expense than the childcare 
would cost. Thats why we’re doing it. This is about investing in the 
future of New Hampshire, making sure that government works, and 
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making sure that we’re making smart choices that cost us less in the 
long run. That’s why we’re here, that’s why this budget is proposed the 
way it is, that’s why I’m going to vote for it. Thank you. 

Sen. D’Allesandro called the question. Without objection the ques- 
tion has been called. 


Without objection President Larsen closed debate. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a Parliamentary Inquiry.) 


SENATOR BRAGDON: Just to be clear, we are voting right now on adopt- 
ing the amendment, not on the final bill as amended? 


PRESIDENT LARSEN: That is correct. We’re still on the Floor Amend- 
ment 2089 to House Bill 1128. 


The question is on the adoption of Floor Amendment 2089s. 

A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 
The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Floor Amendment 2089s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1128-FN-L. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Cilley, 
Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Houde, Odell, 
Roberge, Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 13 - Nays: 11 
Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 

SPECIAL ORDER 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. Ways and Means Committee. Ought to Pass 
with Amendment, Vote 7-0. Senator Odell for the committee. 


Senate Ways and Means 
May 4, 2010 
2010-1859s 
09/10 
Amendment to HB 1607-FN-A 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to the reasonable compensation deduction under the 
business profits tax, making distributions from limited liability 
companies, partnerships, and associations subject to the inter- 
est and dividends tax only if they have transferable shares, 
and relative to the interest and dividends tax on certain dis- 
tributions to investors in investment organizations. 
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Amend the bill by replacing all after the enacting clause with the following: 
1 Purpose. The legislature finds that: 

I. Good tax policy requires clear tax law that treats similarly situated 
business organizations equally, responds to changing business practices, 
provides taxpayers with clear and simple guidance, encourages compli- 
ance, and enhances the growth of jobs and income in our state. 

II. The strength of New Hampshire’s economy is based on attracting 
and growing small businesses that create good jobs and growth, and the 
state’s tax system should provide clear rules that encourage and enhance 
the state’s reputation as a leading jurisdiction for the creation and growth 
of small businesses. 

III. The business profits tax statute, RSA 77-A, was put in place in 
1970 to tax the profits of businesses, excluding income earned by their 
owners through the provision of personal services, when natural persons. 
The business profits tax statute has always allowed a partnership or a 
proprietorship to deduct an amount attributable to the reasonable value 
of services provided by a partner or proprietor in connection with the 
business when calculating its business profits tax. 

IV. The interest and dividends tax statute, RSA 77, was first enacted 
in 1923, and recent amendments in 2009 to extend this tax to distribu- 
tions from partnerships and limited liability companies resulted in inap- 
propriate taxation of these businesses and their owners and in unintended 
consequences. This act will repeal this 2009 law in its entirety to restore 
the interest and dividends tax statute to its terms as they existed prior 
to the 2009 change. 

V. This act will reform, simplify, and modernize important business 
profits tax rules that apply to small businesses and their owners, will 
reduce costly audits, and will restore New Hampshire’s ability to encour- 
age small business growth and the good jobs these businesses create. 

2 Business Profits Tax; Reasonable Compensation Deduction. RSA 77- 
A:4, III is repealed and reenacted to read as follows: 

III.(a) In the case of any business organization filing a business 
profits tax return as a proprietorship or a partnership, a deduction of 
an amount equal to a fair and reasonable compensation for the personal 
services of a natural person who is a proprietor, partner, or member 
provided to the business organization, as exclusively determined pur- 
suant to subparagraph (d). 

(b) The purpose of this paragraph is to permit a deduction from 
gross business profits of such a business organization all amounts that 
are fairly attributable to the personal services of the proprietor, partner, 
or member, but not to permit a deduction from gross business profits 
of amounts that are attributable to a return on equity capital actually 
invested in the business organization. Such deductible amounts attrib- 
utable to labor services would generally include amounts reported as 
earned income on federal tax returns, but would also include amounts 
attributable to personal services provided in connection with the opera- 
tion and rental of real property, the sale of property and services, and 
other amounts due to services rendered. 

(c) The deduction allowed under this paragraph may reduce a busi- 
ness organization’s taxable business profits below zero for any taxable 
period only if such compensation has actually been paid. 

(d) The amount of the deduction allowed under this paragraph shall 
be determined using the standards set forth in section 162(a)(1) of the 
United States Internal Revenue Code, as it may be amended from time to 
time, and the Treasury Regulations, administrative rulings, and judicial 
cases issued thereunder. 
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3 Taxation of Interest and Dividends; Who Taxable. Amend RSA 77:3, 
I(b) to read as follows: 

(b) Partnerships, limited liability companies, associations, and 
trusts, the beneficial interest in which is not represented by transferable 
shares, whose gross interest and dividend income from all sources exceeds 
$2,400 during the taxable year, but not including a qualified investment 
company as defined in RSA 77-A:1, XXI, or a trust comprising a part of 
an employee benefit plan, as defined in the Employee Retirement Income 
Security Act of 1974, section 3. 

4 Taxation of Interest and Dividends; What Taxable. RSA 77:4, III is 
repealed and reenacted to read as follows: 

III. Dividends, other than stock dividends paid in new stock of the part- 
nership, limited liability company, association, or trust issuing the same, on 
shares in partnerships, limited liability companies, associations, or trusts 
the beneficial interest in which is represented by transferable shares. 

5 New Sections; Taxation of Interests and Dividends; Partnerships and 
Limited Liability Companies. Amend RSA 77 by inserting after section 
14 the following new sections: 

77:14-a Partnerships and Limited Liability Companies. Partnerships 
and limited liability companies having a usual place of business in this 
state, any member of which is an inhabitant thereof, shall be subject to 
taxes imposed by this chapter. If any of the members of the partnership 
or limited liability company are not inhabitants of this state only so much 
of the income thereof as is proportionate to the aggregate interest of the 
partners or members who are inhabitants of this state in the profits of 
the partnership or limited liability company shall be taxed. 

77:14-b Partners and Members. The tax shall be assessed on such a 
partnership or limited liability company by the name under which it does 
business, and the partners or members shall not be taxed with respect to 
the taxable income derived by them from such a partnership or limited 
liability company. 

77:14-c Members of Partnership or Limited Liability Company Outside 
the State. An inhabitant of this state who is a member of a partnership or 
limited liability company having no usual place of business in this state, 
who receives income from such partnership or limited liability company 
derived from such a source that it would be taxable if received directly 
from such source by such partner or member, shall as to such income 
be subject to the taxes imposed by this chapter. 

77:14-d Application of Sections. RSA 77:14-a to RSA 77:14-c shall apply, 
so far as apt, to associations and trusts, but not to partnerships, limited 
liability companies, associations, and trusts the beneficial interest in 
which is represented by transferable shares. 

6 New Section; Investors in Investment Organizations Taxable Only on 
Portion of Distributions Attributable to Interest and Dividends. Amend 
RSA 77 by inserting after section 4-f the following new section: 

77:4-g Investors in Investment Organizations Taxable Only on Portion 
of Distributions Attributable to Interest and Dividends. 

I. In this section, “investment organization” means any organization, 
including a mutual fund, that limits its activities to investment activities 
involving some or all of the activities of acquiring, owning, holding, trad- 
ing, managing, and disposing of equity or debt securities and activities 
incidental to or in support thereof. 

II. Notwithstanding any other provision of RSA 77:4 to the contrary, 
an investor in an investment organization shall be taxable under this 
chapter only on the portion of distributions received from the investment 
organization that are attributable to interest and dividends of the invest- 
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ment organization, provided, however, that the portion of any such distri- 
bution attributable to interest from New Hampshire direct or municipal 
obligations and direct obligations of the United States government shall 
not be taxable under this chapter. 
7 Repeal. RSA 77:1-a, relative to definitions, is repealed. 
8 Applicability. 
I. Section 2 of this act shall apply with respect to taxable periods 
ending on or after June 30, 2010. 
II. Sections 3-5 and 7 shall apply to taxable periods ending on or 
after December 31, 2010. 
10 Effective Date. 
I. Section 6 of this act shall take effect July 1, 2010. 
II. The remainder of this act shall take effect upon its passage. 


2010-1859s 


AMENDED ANALYSIS 


This bill changes certain requirements for the reasonable compensation 
deduction under the business profits tax. The bill makes distributions 
from limited liability companies, partnerships, and associations subject 
to the interest and dividends tax only if they have transferable shares. 

This bill also establishes that investors in investment organizations 
shall be taxed under the interest and dividends tax only on the portion 
of distributions received from the investment organization which are at- 
tributable to interest and dividends. 


SENATOR ODELL: Thank you, Madam President. I move House Bill 
1607-FN-A Ought to Pass with Amendment. This bill changes certain 
requirements for the reasonable compensation deduction under the 
business profits tax to reflect Section 162(a)(1) of the United States 
Internal Revenue Code. House Bill 1607-FN-A also makes the distribu- 
tion from limited liability companies, partnerships, and associations 
subject to the interest and dividends tax only if they have transferable 
shares. That equals the repeal of the LLC tax. The bill also determines 
that investors and investment organizations shall be taxed under the 
interest and dividends tax only on the portion of distribution received 
from the investment organization which are attributable to interest 
and dividends. 


Please join the Ways and Means Committee’s recommendation of Ought 
to Pass with Amendment. Thank you very much, Madam President. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam Presi- 
dent, Pd just like to extend my thanks to Senator Bradley for his work 
on this bill, Senator Houde and Senator J aneway, and of course Senator 
Odell. I think we brought together some good ideas that needed to be done, 
took advantage of the good activity that takes place when we work coop- 
eratively, and we have a good piece of legislation to move forward. So, I 
thank my colleagues for their effort. Thank you very much. Thank you. 


The question is on the adoption of Committee Amendment 1859s. 
Committee Amendment 1859s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1607-FN-A. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
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SPECIAL ORDER 


HB 1459, relative to the board of trust company incorporation. Com- 
merce, Labor and Consumer Protection Committee. Ought to Pass with 
Amendment, Vote 4-2. Senator Hassan for the committee. 


Commerce, Labor and Consumer Protection 
May 6, 2010 
2010-1957s 
08/10 
Amendment to HB 1459 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the board of trust company incorporation and rela- 
tive to political advertising and advocacy advertising. 


Amend RSA 386-A:4, I as inserted by section 8 of the bill by replacing 
it with the following: 

I. A petition requesting approval of the proposed incorporation shall 
be filed with the bank commissioner. The petition shall be upon such 
form as may be prescribed by the bank commissioner and shall contain 
all the information required by such form, signed and verified under oath 
by the incorporators, to which shall be annexed a signed duplicate of the 
articles of agreement. An examination fee of $1,500 shall be paid when 
the petition is filed. Sums collected under this section shall be payable to 
the state treasurer as restricted revenue and credited to the appropria- 
tion for the bank commissioner. The bank commissioner shall examine 
and investigate each petition land-if he finds that itis duly completed; 
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each-petition] as he or she considers expedient[;forthe-purpose of more 

j j -Sai |. The commissioner may, upon 
request of any interested person or corporation or at [its] his or her own 
discretion, order a public hearing, or may approve said petition without a 
hearing. The petitioners shall cause to be published such notices relating 
to the petition as the [beard] commissioner may order. 


Amend RSA 390:6 as inserted by section 25 of the bill by replacing it 
with the following: 

390:6 Reserves. Every such corporation shall at all times maintain 
as a reserve an amount equal to at least 12 percent of the aggregate 
amount of its demand deposits plus an amount equal to at least 5 percent 
of the aggregate amount of its time and savings deposits. Not less than 
100 percent of the reserves on demand deposits shall consist of cash 
and due from banks, and/or federal funds advanced from one business 
day until the next. The form of the reserve for time and savings de- 
posits may be in any of the following: cash and due from banks, and/ 
or federal funds advanced from one business day until the next, and/ 
or obligations of the United States of America, the maturity of which 
shall not exceed 5 years, and/or the obligations of agencies of the United 
States at par value, the maturity of which shall not exceed 5 years, 
and/or the obligations of any federal government sponsored enterprises 
(as are designated by written ruling of the bank commissioner), at par 
value the maturity of which shall not exceed 5 years. The [ 

Wo sen-ereatedtinder-RSA 392] commissioner may 
vary the amount of reserve required, provided, however, that [said 
beard] the commissioner shall not increase the amount of reserves 
required for any bank to an amount in excess of that which is required 
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by the Federal Reserve System of similar banks located in this state 
which are members of the Federal Reserve System. No new loan or 
investment shall be made by such corporation when its reserve is not 
in accordance with the requirements of this section. The required re- 
serve must be maintained on a daily basis. The method of computation 
and the reserve computation period for determining compliance with 
this section shall be established by the commissioner. Any deficiency 
in the reserve established pursuant to this section may be subject to 
a penalty of up to $100 per day. 


Amend section 29 of the bill by replacing it with the following: 

29 Hearing. Amend RSA 392:6-a to read as follows: 

392:6-a Hearing. The [beard] commissioner may order within [its] 
his or her discretion a public hearing on the petition. The [beard] com- 
missioner may approve or deny the petition with or without a public 
hearing. Any required public hearing shall be held at the time and place 
fixed by the [beard] commissioner and a notice shall be published in 
accordance with the provisions of RSA 392:6. The [beard] commissioner 
may prescribe reasonable procedural rules to govern the proceedings, 
including rules for maintaining the confidentiality of the portions of 
the petition, the commissioner’s investigation, and the proceedings of 
the [beard] commissioner that include confidential information or are 
determined by [the-beard-or] the commissioner or otherwise determined 
by law to be confidential or to exempt a certain class of petitions from 
any public hearing requirement. The [beard] commissioner shall keep 
a permanent verbatim record of all such evidence. 


Amend the bill by inserting after section 47 the following and renumbering 
the original sections 48-49 to read as 52-53, respectively: 

48 New Subdivision; Shareholder Approval for Political and Advocacy 
Advertising. Amend RSA 293-A by inserting after section 7.47 the fol- 
lowing new subdivision: 

Shareholder Approval for Political and Advocacy Advertising 
293-A:7.48 Political Advertising and Advocacy Advertising. In this 
subdivision: 

(a) “Advocacy advertising” shall mean any communication: 

(1) Advocating in favor or against any New Hampshire statute, 
legislation that is the subject of a bill pending before the New Hampshire 
legislature, or any bill or resolution introduced in the most recent session 
of the New Hampshire legislature, or any matter that is the subject of 
a referendum which is submitted or intended to be submitted to a vote 
in a municipal election; or 

(2) That clearly identifies by name, image or voice a current holder 
of any elective office in New Hampshire, or a candidate for elective office. 

(b) “Candidate” means any person who has registered or for whom 
a committee has been registered pursuant to RSA 664:3 for the purpose 
of soliciting receipts or making expenditures to support the person’s can- 
didacy or possible candidacy for office including candidate’s committees, 
friends committees, exploratory committees, and draft committees. 

(c) “Commencement of political advertising and/or advocacy adver- 
tising” means the first dissemination by an organization of a communi- 
cation containing political advertisement or a vocacy advertisement by 
any means whatsoever. 

(d) “Communication” means “communication” as defined in RSA 
664:2, VII. 

(e) “Political advertising” means “political advertising” as defined 
in RSA 664:2, VI. 
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293-A:7.49 Filing with New Hampshire Secretary of State. Prior to com- 
mencing any political advertising or advocacy advertising, any corpora- 
tion, domestic or foreign, intending to engage in political advertising or 
advocacy advertising in the state of New Hampshire, shall file a state- 
ment with the New Hampshire secretary of state, corporate division, 
that the corporation intends to engage in either political advertising or 
advocacy advertising. The corporation shall file the statement with the 
secretary of state, corporate division, at least 5 days before the date of 
commencement of political advertising and/or advocacy advertising. The 
corporation shall attach to the statement a vote of the shareholders of 
the corporation, certified as true and complete by the secretary of the 
corporation, authorizing the corporation to engage in political advertising 
or advocacy advertising in the state of New Hampshire. The sharehold- 
ers’ vote shall be dated no more than 12 months prior to the date of fil- 
ing with the secretary of state. The corporation s all also attach to the 
statement a vote of the board of directors of the corporation, certified as 
true and complete by the secretary of the corporation, authorizing the 
president of the corporation to expend corporate funds or other corporate 
assets for the purpose of paying for political advertising and/or advocacy 
advertising in the state of New Hampshire. The vote of the board of di- 
rectors shall specify the maximum amount of corporate funds or other 
assets that the president of the corporation is authorized to expend in 
paying for political advertising or advocacy advertising. The statement 
shall be in substance the Pewee form: 
OA tes een 
County, State of ___________, intends to engage in [check the 
appropriate box or boxes]: 

O Political Advertising 

O Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a shareholder vote of the corporation authorizing the corporation 
to engage in political advertising or advocacy advertising, and a true 
and complete copy of a vote of the board of directors of the corporation 
authorizing the president of the corporation to expend corporate funds 
or other assets for political advertising or advocacy advertising. 


[Duly Authorized Secretary of ————. 

293-A:7.50 Filing Fee. Any statement filed in accordance with RSA 
293-A:7.49 shall be accompanied by a $25 filing fee. 

293-A:7.51 Penalties. A violation of RSA 293-A:7.49 shall result in a 
civil penalty of $5,000 per violation. Each individual airing or broadcast- 
ing on radio or television or by on-line viewing of a political advertising 
or an advocacy advertisement by a corporation that has failed to comply 
with RSA 293-A:7.49 shall constitute a separate violation. Any candidate 
or voter may make a complaint in writing to the attorney general of any 
violation of this subdivision. If the attorney general determines that a 
provision of this subdivision has been violated, he or she may: 

(a) Issue an order requiring the violator to cease and desist from 
its violation. 

(b) If the attorney general’s order is not obeyed, petition to the su- 
perior court of the county in which the violation occurred for an order of 
enforcement, and to enjoin any further political advertising or advocacy 
advertising until the appropriate statement has been filed. 

(c) Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 
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293-A:7.52 Private Right of Action. Any candidate or voter may have 
a private right of action to enforce the provisions of this subdivision by 
filing a petition with the Merrimack County superior court requesting an 
order of enforcement or an injunction to enjoin further political advertis- 
ing or advocacy advertising until the required statements have been filed 
with the secretary of state, corporate division, and the appropriate filing 
fee and civil penalties have been paid. Upon a finding by the superior 
court that the required statements have not been filed, and the order- 
ing of any enforcement or injunctive relief, the complaining candidate 
or voter shall be entitled to his or her attorney’s fees and costs. 

49 New Subdivision; Approval for Political and Advocacy Advertis- 
ing. Amend RSA 304-C by inserting after section 85 the following new 
subdivision: 

Political Advertising and Advocacy Advertising 
P 304-C:86 Political Advertising and Advocacy Advertising. In this sub- 
ivision: 

I. “Advocacy advertising” means any communication: 

(a) Referencing any New Hampshire statute, legislation pending 
before the New Hampshire legislature, or any matter that is the subject 
of a referendum which is submitted or intended to be submitted to a vote 
in a municipal election; or 

(b) That clearly identifies a current holder of any elective office in 
New Hampshire, or a candidate for elective office. 

II. “Candidate” means any person who has established a committee 
pursuant to RSA 664 for the purpose of soliciting receipts or making 
expenditures. 

II. “Commencement of political advertising and/or advocacy adver- 
tising” means the first dissemination by an organization of a communi- 
cation containing political advertisement or advocacy advertisement by 
any means whatsoever. 

IV. “Communication” means “communication” as defined in RSA 
664:2, VII. 

V. “Political advertising” means “political advertising” as defined in 
RSA 664:2, VI. 

304-C:87 Filing with New Hampshire Secretary of State. Prior to com- 
mencing any political advertising or advocacy advertising, any limited 
liability company, domestic or foreign, intending to engage in political 
advertising or advocacy advertising in the state of New Hampshire, 
shall file a statement with the New Hampshire secretary of state, cor- 
porate division, that the limited liability company intends to engage in 
either political advertising or advocacy advertising. The limited liability 
company shall file the statement with the secretary of state, corporate 
division, at least 5 days before the commencement of political advertis- 
ing or advocacy advertising. The limited liability company shall attach 
to the statement a vote of the members of the limited liability company, 
certified as true and complete by the manager of the limited liability 
company, or, if member managed, by a member of the limited liability 
company, authorizing the limited liability company to engage in political 
advertising or advocacy advertising in the state of New Hampshire. The 
vote shall also authorize the manager or managers of the limited liability 
company to use company funds or other company assets for the purpose 
of paying for political advertising or advocacy advertising in the state 
of New Hampshire, and shall specify the maximum amount of company 
funds or other assets that the manager or managers are authorized 
to use in paying for political advertising or advocacy advertising. The 
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member vote shall be dated no more than 12 months prior to the date 
of filing with the secretary of state. The statement shall be in substance 
the following form: 

, of 


County, State of ______________, intends to engage in [check the 
appropriate box or boxes]: 

O Political Advertising 

O Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a member vote of the limited liability company authorizing the 
limited liability company to engage in political advertising or advocacy 
advertising, and authorizing the manager of the limited liability com- 
pany to expend company funds or other assets for political advertising 
or advocacy advertising. 


[Duly Authorized ———___ of ____________ 

304-C:88 Filing Fee. Any statement filed in accordance with RSA 304- 
C:87 shall be accompanied by a $25 filing fee. 

304-C:89 Penalties. A violation of this subdivision shall result in a civil 
penalty of $5,000 per violation. Each individual airing or broadcasting 
on radio or television or by on-line viewing of a political advertising or 
an advocacy advertisement by a limited liability company that has failed 
to comply with this subdivision shall constitute a separate violation. Any 
candidate or voter may make complaint in writing to the attorney general 
of any violation of this subdivision. If the attorney general determines 
that a provision of this chapter has been violated, he or she may: 

I. Issue an order requiring the violator to cease and desist from its 
violation. 

II. If the attorney general’s order is not obeyed, petition to the supe- 
rior court of the county in which the violation occurred for an order of 
enforcement, and to enjoin any further political advertising or advocacy 
advertising until the appropriate statement has been filed. 

III. Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 

304-C:90 Private Right of Action. Any candidate or voter may have a 
private right of action to enforce the provisions of this subdivision by filing 
a petition with the Merrimack county superior court requesting an order 
of enforcement or an injunction to enjoin further political advertising or 
advocacy advertising until the required statements have been filed with 
the secretary of state and the appropriate filing fee and civil penalties 
have been paid. Upon a finding by the superior court that the required 
statements have not been filed, and the ordering of any enforcement or 
injunctive relief, the complaining candidate or voter shall be entitled to 
his or her attorney’s fees and costs. 

50 Political Advertising and Advocacy Advertising. Amend RSA 304-B 
by inserting after section 64 the following new subdivision: 

Political Advertising and Advocacy Advertising 

304-B:65 Political Advertising And Advocacy Advertising. As used in 
this subdivision: 

I. “Advocacy advertising” means any communication: 

(a) Referencing any New Hampshire statute, legislation pending 
before the New Hampshire legislature, or any matter that is the subject 
of a referendum which is submitted or intended to be submitted to a 
vote in a municipal election; or 

(b) That clearly identifies a current holder of any elective office in 
New Hampshire, or a candidate for elective office. 
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II. “Candidate” means any person who has established a committee 
pursuant to RSA 664 for the purpose of soliciting receipts or making ex- 
penditures. 

III. “Commencement of political advertising and/or advocacy adver- 
tising” shall mean the first dissemination by an organization of a com- 
munication containing political advertisement or advocacy advertisement 
by any means whatsoever. 

IV. “Communication” means “communication” as defined in RSA 
664:2, VII. 

V. “Political advertising” means “political advertising” as defined in 
RSA 664:2, VI. 

304-B:66 Filing with New Hampshire Secretary of State. Prior to com- 
mencing any political advertising or advocacy advertising, any limited 
partnership, domestic or foreign, intending to engage in political adver- 
tising or advocacy advertising in the state of New Hampshire, shall file 
a statement with the New Hampshire secretary of state, corporate divi- 
sion, that the limited partnership intends to engage in either political 
advertising or advocacy advertising. The limited partnership shall file the 
statement with the secretary of state, corporate division, at least 5 days 
before the commencement of political advertising or advocacy advertis- 
ing. The limited partnership shall attach to the statement a vote of the 
limited and general partners of the limited partnership, certified as true 
and complete by one of the general partners of the limited partnership, 
authorizing the limited partnership to engage in political advertising 
or advocacy advertising in the state of New Hampshire. The vote also 
shall authorize the general partner or general partners of the limited 
partnership to use partnership funds or other partnership assets of the 
purpose of paying for political advertising or advocacy advertising in 
the state of New Hampshire. The vote also shall specify the maximum 
amount of partnership funds or other assets that the general partner or 
general partners are authorized to use in paying for political advertising 
or advocacy advertising. The partner vote shall be dated no more than 
12 months prior to the date of filing with the secretary of state. The 
statement shall be in ee the following form: 

, 0 





County, State of , intends to engage in [check the 
appropriate box or boxes]: 

O Political Advertising 

O Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a partnership vote of the limited partnership authorizing the lim- 
ited partnership to engage in political advertising or advocacy advertising, 
and a true and complete copy of a vote of the limited and general partners 
of the limited partnership authorizing the president of the limited part- 
nership to expend corporate funds or other assets for political advertising 
or advocacy advertising. 





eo Authorized General partner 


OF E] 

304-B:67 Filing Fee. Any statement filed in accordance with RSA 304- 
B:66 shall be accompanied by a $25 filing fee. 

304-B:68 Penalties. A violation of this subdivision shall result in a 
civil penalty of $5,000 per violation. Any candidate or voter may make 
complaint in writing to the attorney general of any violation of this 
subdivision. If the attorney general determines that a provision of this 
subdivision has been violated, he or she may: 
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I. Issue an order requiring the violator to cease and desist from its 
violation. 

II. If the attorney general’s order is not obeyed, petition to the supe- 
rior court of the county in which the violation occurred for an order of 
enforcement, and to enjoin any further political advertising or advocacy 
advertising until the appropriate statement has been filed. 

III. Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 

304-B:69 Private Right of Action. Any candidate or voter may have a 
private right of action to enforce the provisions of this subdivision by 
filing a petition with the Merrimack county superior court requesting an 
order of enforcement or an injunction to enjoin further political advertis- 
ing or advocacy advertising until the required statements have been filed 
with the secretary of state, corporate division, and the appropriate filing 
fee and civil penalties have been paid. Upon a finding by the superior 
court that the required statements have not been filed, and the order- 
ing of any enforcement or injunctive relief, the complaining candidate 
or voter shall be entitled to his or her attorney’s fees and costs. 

51 Severability. If any provision of this act or the application thereof 
to any person or circumstances held invalid, the invalidity does not af- 
fect any other provisions or applications of the act which can be given 
effect without the invalid provisions or applications, and to this end the 
provisions of this act are severable. 


2010-1957s 
AMENDED ANALYSIS 
This bill reallocates the duties of the board of trust company incorpo- 
ration to the banking commissioner. 
This bill also requires the filing of a statement with the secretary of 
state before a corporation, limited liability company, or limited partner- 
ship engages in political advertising or advocacy advertising in this state. 


SENATOR HASSAN: Thank you, Madam President. I move House Bill 1459 
Ought to Pass as Amended. This bill reallocates the duties of the Board 
of Trust Company Incorporation to the banking commissioner, and was a 
request of the Banking Department. 


The Committee heard testimony that the Board of Trust Company Incor- 
poration has jurisdiction over chartering and approving bank branches. 
However, this board has mainly outlasted its function and finds that it 
simply duplicates functions that the Banking Department has developed 
since the Board’s inception. 


The committee amendment makes further technical changes to the tran- 
sition from having the Board of Trust Compan Incorporation to just 
having the Banking Department, but it also adds language that is in 
response to the Citizens United vs. Federal Election Commission case 
decided by the United States Supreme Court last month—actually, a 
couple of months ago. This ruling effectively allowed corporations and 
other business entities to use unlimited shareholder money on indepen- 
dent campaign and advocacy expenditures without having to identify 
themselves or disclose their activity. So, for example, when a group called 
“Americans for Job Security,” with ads criticizing Governor Lynch and 
former Attorney General Kelly Ayotte, New Hampshire citizens have no 
way of knowing who is funding the effort. Similarly, liberal and conser- 
vative not-for-profit advocacy organizations such as “Move On” or the 
“Club for Growth” could be fully funded by corporate interests without 
either the shareholders or the public knowing. 
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I'd like everybody to think for a moment of all the retirement money that 
ordinary Americans invest in corporate America as shareholders, and I’d 
like you to think about the fact that those ordinary Americans should 
be able to understand whether their retirement money is being used for 
political expression. Without this amendment to 1459, their money could 
be used, in fact, to advocate against their interests. So, what the commit- 
tee amendment, with regard to corporate conduct and elections does, is 
simply say that any corporation conducting business in New Hampshire 
must gain approval of its shareholders on an annual basis, just gener- 
ally, for the ability to make independent political expenditures, and the 
corporation must file with the Secretary of State before it makes an in- 
state independent campaign expenditure. The filing with the Secretary of 
State certifies that the shareholders of the corporation have authorized 
the expense and specifies the maximum amount of advertising funds to 
be used. It does not specify the type of advocacy communication or the 
particular issue. This amendment does not interfere with speech, with 
free speech, but does provide for transparency and disclosure to protect 
the integrity of New Hampshire’s electoral process. I will note that we 
have had some comments about the committee amendment since it was 
published, and I will have a floor amendment to address some of the 
concerns and suggestions that have been raised. 


The Commerce, Labor and Consumer Protection Committee asks for 
your support by voting Ought to Pass as Amended. Thank you, Madam 
President. 


Recess. Out of recess. 


The question is on the adoption of Committee Amendment 1957s 
on HB 1459. 


Committee Amendment 1957s adopted. 
Sen. Hassan offered a floor amendment. 


Sen. Hassan, Dist. 23 
May 13, 2010 
2010-2093s 
04/03 
Floor Amendment to HB 1459 


Amend RSA 293-A:7.48, (d) as inserted by section 48 of the bill by re- 
placing it with the following: 

d) “Communication” means “communication” as defined in RSA 
664:2, VII. “Communication” shall exclude: 

(1) Any direct contact by a corporation or an officer, shareholder, 
employee, or other authorized agent of a corporation to an elected official or 
candidate, or any public official acting in the public official’s official capac- 
ity, including, but not limited to, contact by telephone, letter, or email; 

(2) Public testimony before a legislative committee or subcom- 
mittee, or before any entity subject to RSA 91-A, the right-to-know law, 
or a written document filed in the course of a public proceeding or any 
other communication that is made on the record in a public proceeding; 

(3) Communication made in a speech or other public forum or in 
a newspaper, magazine, or on-line internet publication; 

(4) Any communication by a corporation at a cost of less than 
$500; and 

(5) Any communication made on behalf of a corporation by a 
person who is a registered lobbyist under RSA 15:1. 
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Amend RSA 293-A:7.49 as inserted by section 48 of the bill by replacing 
it with the following: 

293-A:7.49 Identification and Filing with New Hampshire Secretary of 
State. All political advertising and/or advocacy advertising shall indicate 
the name of the corporation and the president or chief executive officer 
shall sign his or her name and address. The signature and identification 
shall comply with the requirements of RSA 664:14, III and IV. Prior to 
commencing any political advertising or advocacy advertising, any cor- 
poration, domestic or foreign, intending to engage in political advertis- 
ing or advocacy advertising in the state of New Hampshire, shall file a 
statement with the New Hampshire secretary of state, corporate division, 
that the corporation intends to engage in either political advertising or 
advocacy advertising. The corporation shall file the statement with the 
secretary of state, corporate division, prior to the date of commencement 
of political advertising and/or advocacy advertising. The corporation shall 
attach to the statement a vote of the shareholders of the corporation, 
certified as true and complete by the secretary of the corporation, au- 
thorizing the corporation to engage in political advertising or advocacy 
advertising in the state of New Hampshire. The shareholders’ vote shall 
be dated no more than 12 months prior to the date of filing with the 
secretary of state. The corporation shall also attach to the statement a 
vote of the board of directors of the corporation, certified as true and 
complete by the secretary of the corporation, authorizing the president 
of the corporation to expend corporate funds or other corporate assets for 
the purpose of paying for political advertising and/or advocacy advertis- 
ing in the state of New Hampshire. The vote of the board of directors 
shall specify the maximum amount of corporate funds or other assets 
that the president of the corporation is authorized to expend in paying 
for political advertising or advocacy advertising. The statement shall be 
in substance the following form: 
ees ee eee ON Aen see se 
County, State of , intends to engage in [check the 
appropriate box or boxes]: 

O Political Advertising 

O Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a shareholder vote of the corporation authorizing the corporation 
to engage in political advertising or advocacy advertising, and a true 
and complete copy of a vote of the board of directors of the corporation 
authorizing the president of the corporation to expend corporate funds 
or other assets for political advertising or advocacy advertising. 





[Duly Authorized Secretary of ] 


Amend the introductory paragraph of RSA 293-A:7.51 as inserted by 
section 48 of the bill by replacing it with the following: 

293-A:7.51 Penalties. A violation of RSA 293-A:7.49 shall result in a 
civil penalty of $1,000 per violation. In the event the violation consists 
of the airing or broadcasting of a paid advertisement, and the court finds 
that the violation was willful or knowing, the court may consider each 
individual airing or broadcasting on radio or television or on-line post- 
ing a separate violation. Any candidate or voter may make a complaint 
in writing to the attorney general of any violation of this subdivision. 
If the attorney general determines that a provision of this subdivision 
has been violated, he or she may: 
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Amend RSA 304-C:86, IV as inserted by section 49 of the bill by replac- 
ing it with the following: 

IV. “Communication” means “communication” as defined in RSA 664:2, 
VII. “Communication” shall exclude: 

(a) Any direct contact by a limited liability company or an officer, 
manager, member, employee, or other authorized agent of a limited li- 
ability company to an elected official or candidate, or any public official 
acting in the public official’s official capacity, including, but not limited 
to, contact by telephone, letter, or email; 

(b) Public testimony before a legislative committee or subcommit- 
tee, or before any entity subject to RSA 91-A, the right-to-know law, ora 
written document filed in the course of a public proceeding or any other 
communication that is made on the record in a public proceeding; 

(c) Communication made in a speech or other public forum or in a 
newspaper, magazine, or on-line internet publication; 

(d) Any communication by a limited liability company at a cost of 
less than $500; and 

(e) Any communication made on behalf of a limited liability com- 
pany by a person who is a registered lobbyist under RSA 15:1. 


Amend RSA 304-C:87 as inserted by section 49 of the bill by replacing 
it with the following: 

304-C:87 Identification and Filing with New Hampshire Secretary of 
State. All political advertising and/or advocacy advertising shall indicate 
the name of the limited liability company and the manager or a member 
shall sign his or her name and address. If the manager or member is 
not a natural person, then a natural person who has an ownership in- 
terest in a manager or member shall sign his or her name and address. 
The signature and identification shall comply with the requirements of 
RSA 664:14, III and IV. Prior to commencing any political advertising 
or advocacy advertising, any limited liability company, domestic or for- 
eign, intending to engage in political advertising or advocacy advertis- 
ing in the state of New Hampshire, shall file a statement with the New 
Hampshire secretary of state, corporate division, that the limited liability 
company intends to engage in either political advertising or advocacy 
advertising. The limited liability company shall file the statement with 
the secretary of state, corporate division, prior to the date of commence- 
ment of political advertising and/or advocacy advertising. The limited 
liability company shall attach to the statement a vote of the members 
of the limited liability company, certified as true and complete by the 
manager of the limited liability company, or, if member managed, by a 
member of the limited liability company, authorizing the limited liability 
company to engage in political advertising or advocacy advertising in the 
state of New Hampshire. The vote shall also authorize the manager or 
managers of the limited liability company to expend company funds or 
other company assets for the purpose of paying for political advertising 
and/or advocacy advertising in the state of New Hampshire and shall 
specify the maximum amount of company funds or other assets that the 
manager or managers are authorized to expend in paying for political 
advertising or advocacy advertising. The member vote shall be dated 
no more than 12 months prior to the date of filing with the secretary of 
state. The statement shall be in substance the following form: 

, of 





County, State of , intends to engage in [check the 


appropriate box or boxes]: 
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O Political Advertising 

O Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a member vote of the limited liability company authorizing the 
limited liability company to engage in political advertising or advocacy 
advertising, and authorizing the manager of the limited liability com- 
pany to expend company funds or other assets for political advertising 
or advocacy advertising. 





[Duly Authorized Secretary of ] 


Amend the introductory paragraph of RSA 304-C:89 as inserted by sec- 
tion 49 of the bill by replacing it with the following: 

304-C:89 Penalties. A violation of this subdivision shall result in a 
civil penalty of $1,000 per violation. In the event the violation consists 
of the airing or broadcasting of a paid advertisement, and the court finds 
that the violation was willful or knowing, the court may consider each 
individual airing or broadcasting on radio or television or on-line post- 
ing a separate violation. Any candidate or voter may make a complaint 
in writing to the attorney general of any violation of this subdivision. 
If the attorney general determines that a provision of this subdivision 
has been violated, he or she may: 


Amend RSA 304-B:65, IV as inserted by section 50 of the bill by re- 
placing it with the following: 

IV. “Communication” means “communication” as defined in RSA 664:2, 
VII. “Communication” shall exclude: 

(a) Any direct contact by a limited partnership or a partner, em- 
ployee, officer, or other authorized agent of a limited partnership to an 
elected official or candidate, or any public official acting in the public 
official’s official capacity, including, but not limited to, contact by tele- 
phone, letter, or email; 

(b) Public testimony before a legislative committee or subcommit- 
tee, or before any entity subject to RSA 91-A, the right-to-know law, or a 
written document filed in the course of a public proceeding or any other 
communication that is made on the record in a public proceeding; 

(c) Communication made in a speech or other public forum or in a 
newspaper, magazine, or on-line internet publication; 

d) Any communication by a limited partnership at a cost of less 
than $500; and 

(e) Any communication made on behalf of a limited partnership by 
a person who is a registered lobbyist under RSA 15:1. 


Amend RSA 304-B:66 as inserted by section 50 of the bill by replacing 
it with the following: 

304-B:66 Identification and Filing with New Hampshire Secretary of 
State. All political advertising and/or advocacy advertising shall indicate 
the name of the limited partnership and a general partner shall sign his 
or her name and address. If the general partner is not a natural person, 
then a natural person who has an ownership interest in a general partner 
shall sign his or her name and address. The signature and identification 
shall comply with the requirements of RSA 664:14, III and IV. Prior to 
commencing any political advertising or advocacy advertising, any lim- 
ited partnership, domestic or foreign, intending to engage in political 
advertising or advocacy advertising in the state of New Hampshire, shall 
file a statement with the New Hampshire secretary of state, corporate 
division, that the limited partnership intends to engage in either political 
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advertising or advocacy advertising. The limited partnership shall file 
the statement with the secretary of state, corporate division, prior to the 
date of commencement of political advertising and/or advocacy advertis- 
ing. The limited partnership shall attach to the statement a vote of the 
limited and general partners of the limited partnership, certified as true 
and complete by one of the general partners of the limited partnership, 
authorizing the limited partnership to engage in political advertising 
or advocacy advertising in the state of New Hampshire. The limited 
partnership vote shall be dated no more than 12 months prior to the 
date of filing with the secretary of state. The vote also shall authorize 
the general partner or general partners of the limited partnership to 
expend partnership funds or other partnership assets for the purpose of 
paying political advertising and/or advocacy advertising in the state 
of New Hampshire. The vote shall also specify the maximum amount of 
partnership funds or other assets that the general partner or general 
partners are authorized to expend in paying for political advertising 
or advocacy advertising. The statement shall be in substance the fol- 
lowing form: 
, of 





County, State of , intends to engage in [check the 


appropriate box or boxes]: 
O Political Advertising 


O Advocacy Advertising 

in the state of New Hampshire. Attached hereto is a true and complete 
copy of a partnership vote of the limited partnership authorizing the 
limited partnership to engage in political advertising or advocacy adver- 
tising, and a true and complete copy of a vote of the limited and general 
partners of the limited partnership authorizing the general partner or 
general partners of the limited partnership to expend partnership funds 
or other assets for political advertising or advocacy advertising. 





[Duly Authorized Secretary of ] 


Amend the introductory paragraph of RSA 304-B:68 as inserted by sec- 
tion 50 of the bill by replacing it with the following: 

304-B:68 Penalties. A violation of this subdivision shall result in a civil 
penalty of $1,000 per violation. In the event the violation consists of the 
airing or broadcasting of a paid advertisement, and the court finds that the 
violation was willful or knowing, the court may consider each individual 
airing or broadcasting on radio or television or on-line posting a separate 
violation. Any candidate or voter may make a complaint in writing to 
the attorney general of any violation of this subdivision. If the attorney 
general determines that a provision of this subdivision has been violated, 
he or she may: 


Amend the bill by inserting after section 51 the following and renumber- 
ing the original sections 52-53 to read as 53-54, respectively: 

52 New Subdivision; Approval for Political and Advocacy Advertis- 
ing. Amend RSA 292 by inserting after section 31 the following new 
subdivision: 

Disclosure of Sources of Funding for Political and Advocacy Advertising 

292:32 Political Advertising and Advocacy Advertising. In this subdivision: 

I. “Advocacy advertising” shall mean any communication: 
(a) Advocating in favor or against any New Hampshire statute, 
legislation that is the subject of a bill pending before the New Hamp- 
shire legislature, or any bill or resolution introduced in the most recent 
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session of the New Hampshire legislature, or any matter that is the 
subject of a referendum which is submitted or intended to be submitted 
to a vote in a municipal election; or 

(b) That clearly identifies by name, image, or voice a current holder 
of any elective office in New Hampshire, or a candidate for elective office. 

Ii. “Candidate” means any person who has registered or for whom a 
committee has been registered pursuant to RSA 664:3 for the purpose of 
soliciting receipts or making expenditures to support the person’s can- 
didacy or possible candidacy for office including candidate’s committees, 
friends committees, exploratory committees, and draft committees. 

III. “Commencement of political advertising and/or advocacy adver- 
tising” means the first dissemination by an organization of a communi- 
cation containing political advertisement or advocacy advertisement by 
any means whatsoever. 

IV. “Communication” means “communication” as defined in RSA 664:2, 
VII. “Communication” shall exclude: 

(a) Any direct contact by an organization or an officer, shareholder, 
employee or other authorized agent of an organization to an elected of- 
ficial or candidate, or any public official acting in the public official’s 
official capacity, including, but not limited to, contact by telephone, let- 
ter, or email; 

(b) Public testimony before a legislative committee or subcommit- 
tee, or before any entity subject to RSA 91-A, the right-to-know law, or a 
written document filed in the course of a public proceeding or any other 
communication that is made on the record in a public proceeding; 

(c) Communication made in a speech or other public forum or in a 
newspaper, magazine, or on-line internet publication; 

(d) Any communication by an organization at a cost of less than 
$500; and 

(e) Any communication made on behalf of an organization by a 
person who is a registered lobbyist under RSA 15:1. 

V. “Political advertising” means “political advertising” as defined in 
RSA 664:2, VI. 

292:33 Identification and Filing with New Hampshire Secretary of 
State. All political advertising and/or advocacy advertising by an orga- 
nization shall indicate the name of the organization and the president 
or chief executive officer shall sign his or her name and address. The 
signature and identification shall comply with the requirements of RSA 
664:14, III and IV. Prior to commencing any political advertising or 
advocacy advertising, any organization, domestic or foreign intending 
to engage in political advertising or advocacy advertising, and that 
claims exemption from federal taxation under section 501 or any other 
section of the Internal Revenue Code, and any amendments thereto, 
excluding any political committee registered with the secretary of state 
pursuant to RSA 664, shall file a statement with the New Hampshire 
secretary of state, corporate division, that the organization intends to 
engage in political advertising and/or advocacy advertising. The orga- 
nization shall file the statement with the secretary of state, corporate 
division, prior to the date of commencement of political advertising or 
advocacy advertising. The organization shall attach to the statement a 
vote of the board of directors or board of trustees of the organization, 
as applicable, certified as true and complete by the secretary of the 
organization, authorizing: 

(a) The organization to engage in political advertising and/or ad- 
vocacy advertising in the state of New Hampshire; 
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(b) The president or the executive director of the organization to 
expend the organization’s funds or other assets on political advertising 
and/or advocacy advertising; and 

(c) The maximum amount of the organization’s funds or other as- 
sets that may be expended in political advertising and/or advocacy ad- 
vertising in the state of New Hampshire. The organization also shall 
attach to the statement a list of the members of the board of directors 
or board of trustees of the organization, as applicable and the officers of 
the corporation, certified as true and correct by the secretary of the or- 
ganization. Any foreign corporation or other organization filing pursuant 
to this chapter shall also include a copy of its articles of incorporation or 
articles of organization, certified by the secretary of state of the state in 
which the organization is domiciled. A revised statement shall be filed 
in the event of any change in the members of the board of directors or 
trustees or officers of the organization, or in the event of any change in 
the maximum amount of the organization’s funds or other assets that 
may be expended in political advertising or advocacy advertising in the 
state of New Hampshire. The statement shall be in substance the fol- 
lowing form: 

, of 





County, State of , Intends to engage in [check the 


appropriate box or boxes]: 
O Political Advertising 


O Advocacy Advertising 

in the state of New Hampshire. Attached hereto is a true and com- 
plete copy of a vote of the board of (choose one) directors/trustees of 
authorizing it to engage in political advertising or 
advocacy advertising in the state of New Hampshire, and further au- 
thorizing the organization’s president or executive director to expend 
the organization’s funds or other assets for political advertising or 
advocacy advertising, and the maximum amount of the organization’s 
funds or other assets that may be expended in political advertising 
or advocacy advertising in the state of New Hampshire. 








[Duly Authorized Secretary of a 

292:34 Donors. At least 24 hours prior to the commencement of any 
olitical advertising and/or advocacy advertising at a cost in excess of 
$500, any organization engaging or intending to engage in political ad- 
vertising or advocacy advertising shall file with the secretary of state 
corporate division, a statement listing the names of any donor to the 
organization whose contributions are being utilized to pay for the politi- 
cal advertising or advocacy advertising in New Hampshire. In the event 
the organization does not maintain a separate record of those donors 
whose contributions are utilized for political advertising or advocacy 
advertising in New Hampshire, then the statement shall list the names 
of all donors who have contributed, in the aggregate, at least $500 to 
the organization in the 6 months preceding the commencement of the 
political advertising or the advocacy advertising. The statement shall be 
signed by the president or executor director of the organization, and shall 
show each of its receipts with the full name and home/post office address 
of the donor in alphabetical order and the amount of the contribution, 
the date it was received, and the aggregate total for each contributor of 
over $100. The name of any donor whose contribution is in excess of $100 
in the aggregate shall be accompanied by the donor’s occupation includ- 
ing official job title, the name of the donor’s employer, and the city or 
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town of the contributor’s principal place of business, if any. An updated 
report shall be filed on the first day of each month, until such time as 
the organization files a statement that it is no longer engaged in politi- 
cal advertising or advocacy advertising in the state of New Hampshire. 

292:35 Penalties. A violation of this subdivision shall result in a civil 
penalty of $1,000 per violation. In the event the violation consists of 
the airing or broadcasting of a paid advertisement, and the court finds 
that the violation was willful or knowing, the court may consider each 
individual airing or broadcasting on radio or telephone or on-line post- 
ing a separate violation. Any person may make complaint in writing to 
the attorney general of any violation of this subdivision. If the attorney 
general determines that a provision of this subdivision has been violated, 
he or she may: 

I. Issue an order requiring the violator to cease and desist from its 
violation. 

Il. If the attorney general’s order is not obeyed, the attorney general 
or designee may petition to the superior court of the county in which the 
violation occurred for an order of enforcement, and to enjoin any further 
political advertising or advocacy advertising until the appropriate state- 
ment has been filed. 

III. Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 

292:36 Private Right of Action. Any candidate or voter may have a pri- 
vate right of action to enforce the provisions of this subdivision by filing 
a petition with the Merrimack County superior court requesting an order 
of enforcement or an injunction to enjoin further political advertising or 
advocacy advertising until the required statements have been filed with 
the secretary of state, corporate division, and the appropriate filing fee 
and civil penalties have been paid. Upon a finding by the superior court 
that the required statements have not been filed, and the ordering of 
any enforcement or injunctive relief, the complaining candidate or voter 
shall be entitled to his or her attorney’s fees and costs. 

292:37 Severability. If any provision of this subdivision or the applica- 
tion thereof to any person or circumstances held invalid, the invalidity 
does not affect any other provisions or applications of the subdivision 
which can be given effect without the invalid provisions or applications, 
and to this end the provisions of this subdivision are severable. 


SENATOR HASSAN: Thank you very much. As mentioned in my initial 
remarks on this bill, since the publication of the committee amendment 
in the Calendar last week, several folks have come forward with con- 
cerns and suggestions about how to improve the basic content of these 
provisions. And, as I noted, the purpose of these provisions is simply to 
provide for disclosure and accountability when corporations and busi- 
nesses or nonprofit advocacy groups decide to expend unlimited amounts 
of money on advocacy or political expression. 


So, what floor amendment 1459 [sic] does is add some exceptions, or 
some exclusions to the definition of the term “communication” that is 
used throughout the bill. The first page of the floor amendment, for in- 
stance, indicates that communication, as used in the term “advocacy or 
political communication”, excludes any direct contact by a corporation 
or an officer, shareholder, employee, or other unauthorized agent, to an 
elected official or candidate in their elected or official capacity, and that 
that communication, the excluded communication, includes, but is not 
limited to, telephone, letter, or e-mail. The exclusion also applies to public 
testimony before a legislative committee or subcommittee, or before any 





SENATE JOURNAL 13 MAY 2010 1181 


entity subject to RSA 91-A, which is the Right-to-Know Law, or a written 
document filed in the course of such public proceedings. Also excluded 
from the communication definition is communication made in a speech 
or other public forum or in a newspaper, magazine, or online internet 
publication. Also excluded is any communication by a corporation at a 
cost of less then $500. And finally, any communication made on behalf 
of a corporation by a person who is a registered lobbyist is excluded from 
the definition of communication. So, that clears up the concerns that 
some folks had that the definition in the original committee amendment 
was too broad and might have unintended consequences. 


Also in the floor amendment are changes that note—if you look at line 20 
and 21 on the first page, one of the criticisms of the committee amendment 
was that there was no requirement that the corporation actually put on 
its advertising that it was paying for the advertising, as we require politi- 
cal action committees to do. So, in lines 20 through 22 of the committee 
amendment, you will see that requirement, and that requirement is re- 
peated through the other sections of the bill. As the committee amendment 
indicates, the bill applies to corporations, limited liability corporations, 
limited partnerships, and nonprofit advocacy groups. So, the changes I’m 
discussing, both in the definition of “communication,” the requirement of 
a label with the corporate name on it, is also carried through in the other 
sections applying to different kinds of business entities. 


One of the other concerns was that the original committee amendment said 
that the filing with the Secretary of State that had to be done had to be 
done five days ahead of the actual advertising. People felt that length of 
time ahead was too much. So, now, throughout the bill, the requirement 
is simply that you have to file prior to the actual expenditure, the actual 
advertising, but you can do it right up to the moment of advertising, with 
one exception; the very last section of the bill, which applies to advocacy 
groups, has a 24-hour filing period so that it’s similar to political action 
committees; our political action committees have to do that now in New 
Hampshire statute 24 hours ahead of time. 


And then, there was also a concern that the penalty at $5,000 per violation 
was too high, so it is now $1,000 per violation, but the court has discre- 
tion in “willful and knowing” instances of deciding that every publication, 
every communication is a separate violation, but it is not required to make 
that finding. 


And, the floor amendment also, as I noted earlier, adds the application of 
this law to not-for-profit advocacy organizations such as MoveOn.org or 
Club for Growth. And, I think that sums up what the floor amendment 
does. I would urge my colleagues to vote for it so that, again, shareholders 
and directors of corporations can be involved in making the decision as 
to whether political expenditures are made; moreover, citizens can know 
who’s paying for advertising, so that when we get out-of-state groups 
coming into this state spending huge amounts of money on advertising 
for or against a particular issue, or for or against a particular candidate, 
our citizens just can simply know who’s spending what. Thank you. 


(The Chair recognized Sen. Letourneau for a question of Sen. Hassan.) 


SENATOR LETOURNEAU: Thank you, Senator Hassan. And, I know 
it’s late, and I’m pretty tired, so maybe I missed some of this stuff. 


SENATOR HASSAN: Sure. 


SENATOR LETOURNEAU: And, I see here that we're, on line 14 of 
page one, it says, “any communication by a corporation, less than $500”; 
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I think my Christmas card list costs me that. Is there any way a corpo- 
ration can do any expression by mail or—‘cause I see in the next section, 
you talk they have to put their name and tell you who’s paying for it, — 


SENATOR HASSAN: Right. 


SENATOR LETOURNEAU: -but if they’re not allowed to do anything 
over $500, what’s the point? You can’t buy anything for $500. 


SENATOR HASSAN: Senator, thank you for the question. The Supreme 
Court of the United States has made clear that any corporation or other 
business entity can spend anything it wants to on political advertising 
or advocacy advertising, which is defined in the underlying bill; the com- 
mittee amendment is the foundation of this, and then this floor amend- 
ment builds on it. That’s defined as advocating for or against a piece of 
legislation, an issue, a candidate. A Christmas card, holiday card, doesn’t 
count as that at all. But, the whole point here is if you’re going to spend 
over $500 on political advertising or advocacy communication, which 
is specifically defined, you can spend as much as you want, but what 
you have to do is simply show the Secretary of State and the citizens of 
New Hampshire that your shareholder said it’s okay to make political 
expenditures, not specifically which ones. You need a yearly shareholder 
authorization to engage in political expression, paid political expression, 
spending millions of dollars on it if you want to. And, you have to have a 
directors’ vote authorizing a maximum amount for advocacy or political 
communication. Again, the Secretary of State filing doesn’t say what 
you're going to spend it on, which issue, anything like that; is just says 
Corporation X has been authorized by its directors to spend a million 
dollars on political or advocacy communication, period. And, that just 
lets shareholders and citizens and directors be involved in how their 
money is being used. I am particularly concerned that anybody who has 
invested their retirement money in a corporation, they are shareholders, 
know how their shareholder dollars are being used. 


(The Chair recognized Sen. Letourneau for a follow-up question of Sen. 
Hassan.) 


SENATOR LETOURNEAU: Wouldn’t it be true that the shareholders 
get an annual report from whatever corporation they have stocks in that 
tells them what the money is spent on, line by line? 


SENATOR HASSAN: I don’t know that that’s true, and I don’t know 
that there’s any requirement that they specify that it’s political adver- 
tising. But, I would want to know, as a shareholder, before a decision 
was made to spend my money on political advertising, that ld at least 
have a chance to vote on whether I thought that was an appropriate 
use of my money. 


SENATOR LETOURNEAU: Thank you, Senator. I just want to let you 
know that as—I have some small shares, not very many, little ones, 
but every year I get a book about this thick that itemizes every single 
expense. 


SENATOR HASSAN: Thank you. 
SENATOR LETOURNEAU: Thank you. 
(The Chair recognized Sen. Janeway for a question of Sen. Hassan.) 


SENATOR JANEWAY: Thank you. Presumably this is in response to 
the recent Citizens United ruling. 


SENATOR HASSAN: Yes. 
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SENATOR JANEWAY: Can you tell us, or tell me, whether this is pio- 
neering legislation, or is it something that is going on elsewhere? 


SENATOR HASSAN: It’s going on in about 35 other states. 
SENATOR JANEWAY: Thank you. 

SENATOR HASSAN: Thank you. 

(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President. Going 
back to the last debate that we had on House Bill 1607, I think we heard 
very telling remarks from the Chairman of the Finance Committee about 
what happens when we work together. And, when we work together now, 
we have all decided, after a long year, that the LLC tax is harmful to 
our state, and we’re working together to repeal it. Campaign finance 
reform has also been bipartisan in the past, and yet here we are tonight 
in, unfortunately, something that should be an opportunity for us all to 
agree on how to make the system more transparent; we’ve had ample 
time to look at this and to analyze it and to understand it. And so, I think 
it’s important that we try and understand both amendments and raise 
some questions about what this means. We should appreciate the fact 
that in the committee amendment, any communication was listed. Does 
that—would that have meant a flier that is handed out on the door? Well, 
thankfully, we realized that, and it was pulled out. But, we talk about 
advertising and advocacy advertising, talking about corporations and the 
chief executive officers, and all of the things, all of the hoops that they’re 
going to have to jump through to conform with House Bill 1459 if we 
pass it. There’s certainly a recognition that $5,000 per day was, or, per 
violation, was grossly excessive. But, a thousand dollars per day and the 
opportunity for a court to increase that if it’s willful or knowing-—we’re 
talking about free speech here, and this is a pretty significant limitation 
on free speech. Further down on page two, line 30, I’m assuming that 
the colon after the word “may” means that we revert back to what was 
the original bill, and the citizen’s right of private action. But, I’m not 
really certain about that, and that’s a pretty significant question as to 
what that means and how that’s going to work in those sections of the 
bill that deal with corporations, LLC’s, and partnerships. 


Moving along, this amendment includes, as I understand it from the 
Majority Leader’s comments, political advertising from not-for-profits 
or organizations, I’m not sure that they’re defined, so we raise that as 
a question that perhaps needs to be offered — answered, excuse me. And 
then further down on page seven, where it talks about organizations that 
I haven’t seen a definition of, there is a vote of the board of directors or 
the board of trustees, a different standard than a corporation that would 
have to have shareholders polled, as I understand it. 


Further on, and this appears to be new compared to the original version 
of the bill, is that the organizations, as undefined, will have to list all 
their donors who contribute more than $500. Maybe a good idea, maybe 
not, but a little bit hard to understand. Lastly, the private right of ac- 
tion on page nine, to what does that apply to? Because, as you go back 
to the bill, it allows a candidate, a voter, who has a grievance to file the 
grievance, the opportunity for the Attorney General’s Office to enjoin any 
political advertising, some very strenuous sanctions that are in the bill. 


And then, lastly, we have the severability. Well, I have to wonder why 
the severability is here, except I think I know the answer, that we are 
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treading on very thin ice in terms of the constitutionality of this. It may 
be found by the United States Supreme Court, if 35 other states are 
doing it, that some of these provisions are, some of these provisions are 
not constitutional, but I think it’s always important, when we're talk- 
ing about constitutionality, that we actually go back to those governing 
aspects of the Constitution that talk about this. Obviously, the United 
States Constitution, the First Amendment, which calls for the right of 
free speech and makes sure, in the First Amendment, that the public has 
the right to petition the government for redress of grievances. I wonder 
if we are making it harder and harder for people to do that, about the 
constitutionality of that. And, our New Hampshire Constitution is even 
stronger in that it states that the rights of “Free speech and liberty 
of the press are essential to the security and freedom in a state; they 
ought, therefore, to be inviolably preserved.” That’s a pretty strong word: 
“inviolably” preserved. 


And so, I come back to the organizations that have talked to me today, 
in particular, one of the most respected organizations that works here 
all the time, the American Cancer Society, that expressed significant 
concerns about what this all means, about the fact that it’s being done 
so late in the process and has not had the opportunity to be vetted. The 
Business and Industry Association, obviously with corporations, LLC’s, 
and partnerships, is unduly concerned. And, I raise this issue because 
next to balancing the budget, probably the most important issue that we 
all have to deal with is the fact that 53,000, or almost, of our friends and 
neighbors are out of work, and we all want to bring in new, high-paying 
jobs. And, you know what? Corporations aren’t a bad thing if they want 
to come to New Hampshire, as I think Senator D’Allesandro reminded 
us earlier tonight, and bring those jobs to our state. But, when we adopt 
regulations like this that, for instance, make it much more difficult for a 
corporation to advertise about the fact that we have the highest corporate 
tax rates in this good old United States, that means a black mark on New 
Hampshire for the businesses, the very businesses that we want to come 
to our state to help us bring those 52,508 people back to work, this is 
an opportunity, an unfortunate opportunity, for people who could bring 
jobs to our state, to simply avoid it because of the risk of doing business 
here gets higher and higher and the opportunity to have to petition the 
government for redress of grievances becomes harder and harder. 


Let’s put this bill on the shelf, either table it, or defeat this amend- 
ment—well, let’s defeat the amendment, because the underlying bill is 
an excellent bill—and then let’s work on it in the future, when we have 
the time to understand the ramifications of what we’re doing. We have 
seen many last-minute attempts to introduce major and significant 
legislation, and we all know what the LLC meant, or the campground 
tax that we’re trying so hard to get rid of. Let’s look at this in a much 
more disciplined light and a light where we can work together to try 
and find a way, if there is a way, to come together for transparency 
that we all want, but has to be done in such a way that’s not going to 
impact our state as adversely as I think this floor amendment does. 
Thank you, Madam President. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposi- 
tion to this bill for—for this amendment. and this whole concept, really, 
for two reasons. I will state that I think transparency is important; I 
think the underlying issue here is something that is worthy of some 
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investigation and perhaps some legislation. But, it’s ironic that a bill 
that’s being proposed and purported to be a bill on transparency has 
been so nontransparent itself. The bill, the amendment dealing with 
this particular issue, and I’ll restate what has been said by others, the 
underlying bill regarding the trusts and all that is a very good bill. 


This amendment showed up on Tuesday, the Tuesday before, I believe, 
the last day for committees to take actions on bills, at least as we were 
told. People were told it will come up again Thursday, it comes up on 
Thursday. I voted against it in committee at the time because it had 
just come up, didn’t fully understand it, wanted to make sure I knew 
what was going on. For the most part, unless somebody was sitting in 
the audience on that Tuesday, didn’t know it was coming up on Thurs- 
day, which is the reason why many people are suddenly calling today, 
not realizing that this thing even existed. It’s probably something that 
should have gone to Election Law for a full vetting as it’s more of an 
election law issue than anything else. 


So, there are some issues regarding the transparency aspect of it that 
concern me. But, I think I’m concerned, too, because it’s hard to figure 
out exactly what it does; it’s a moving target, and it may even cause 
some problems, because let’s say things happen at the last minute, this 
amendment is a great example, it really happened within the last week. 
Companies or those who are against this may not have time to respond. 
Or, think back to a year or so ago where, in the middle of the night, 
without notice, suddenly two things appear: a camping tax and a tax 
on LLC’s. Let’s say I was a corporation that owned some campgrounds 
in New Hampshire; I don’t know if Campgrounds of America has any 
campgrounds in New Hampshire, but if they did, they’re a corporation 
with shareholders from across the country. The only way they can get 
authorization to launch a big initiative against this tax that’s going to 
affect their business is to call a meeting of all their shareholders, which 
typically happens only once a year, to get some kind of resolution going 
out. Even if they could do that, the time it would take for them to put 
this meeting together would not be time to respond adequately to the 
legislative process. Or take, for an example, a LLC. We had the same 
thing happen with the LLC tax that suddenly came upon, really, with no 
proper notice, and let’s say there was an LLC company that wanted to 
start a website to go against this LLC and do mass mailings and build 
databases and do something to stop this LLC tax. According to this, 
they can’t do any of that until there’s a meeting of the members of the 
LLC to do all various things. I know when I had an LLC, I didn’t know 
what that stuff meant; that stuff meant I need to get my attorney, if 
there’s people in different states, we have to get together; we have to 
go through a process to get things done to be able to respond to legisla- 
tion that comes at the last minute. The last thing we want to do with 
legislation that promotes transparency, is make it more difficult for the 
people that the legislation attacks to be able to respond to it. This is a 
concept that’s worthy of discussion, it’s a concept that’s worthy of some 
legislation, but it’s a concept that is not worthy of something done at 
the last minute. Thank you, Madam President. 


(The Chair recognized Sen. Boutin to speak.) 


SENATOR BOUTIN: Yes, thank you, Madam President. I wondered if 
my colleague, whose amendment it is, would take a question? 


(The Chair recognized Sen. Boutin for a question of Sen. Hassan.) 
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SENATOR BOUTIN: Thank you, Senator Hassan. My question has to 
do on page six of the bill. 


SENATOR HASSAN: Six of the floor amendment? 


SENATOR BOUTIN: I mean floor amendment, I mean. Excuse me, ex- 
cuse me. Line 18 to 21. Senator, many of our colleagues in this room 
represent small towns, and- 


SENATOR HASSAN: Right. 


SENATOR BOUTIN: —at a town meeting, there are issues like zoning 
articles and so forth, and our frugal residents of this state resort to hand- 
made, scribbled-out signs they stick on the side of the road: “Please Vote 
No on Article 21”, or whatever. Does this section, as I read it, because 
it specifically talks about votes in municipal elections; does it apply to 
those kinds of articles at the local level? 


SENATOR HASSAN: It does not apply to individuals putting up signs 
about a local election. This legislation applies to corporations who are 
going to spend more than $500 themselves, as a shadow force, advocating 
for or against something. It does not change the Business and Industry 
Association’s ability to advocate, it does not change already-existing 
political action groups who already are covered by our PAC laws. All 
it does is say that if Exxon-Mobil wants to come into New Hampshire 
and spend a million dollars on your local municipal election, it’s got to 
register with the Secretary of State; that’s all it does. For individuals 
who want to put up signs in their communities, it has no effect. 


(The Chair recognized Sen. Boutin for a follow-up question of Sen. Hassan.) 


SENATOR BOUTIN: The question I have, Senator Hassan, is this. Has 
this proposal, the underlying proposal—and, I recognize the floor amend- 
ment would not have been—but has the underlying proposal been vetted 
by the Secretary of State? 


SENATOR HASSAN: I know he is aware of it; I have not consulted with 
him about it, personally. I know other people who have worked on this have. 


SENATOR BOUTIN: So, he has not rendered an opinion on this to you. 
SENATOR HASSAN: No. 

SENATOR BOUTIN: Thank you. 

(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you. I don’t want to belabor the point be- 
cause it’s late, but, you know, we don’t come here to just say yea or nay 
to legislation that is proposed at the beginning of the session; we come 
here to solve problems, and we react to the things that occur while we’re 
in session. The Citizens United case is not a case I would have decided 
that way had I been a judge asked to decide it, but it got decided the 
way it did, within the last couple of months, and it will have a dramatic 
impact, a dramatic impact on our upcoming elections and free speech 
in this state if we do nothing about it. I, too, would welcome a biparti- 
san effort on this particular issue. No proposal came forward from my 
colleagues on the other side of the aisle about this issue after Citizens 
United, and if they are this concerned about this issue, I would have 
welcomed that; so would have all of us. But, we didn’t. So, what a group 
of people in this state did was begin to understand the Citizens United 
case, begin to study it, and begin to work on legislation as they have in 
35 other states about the least intrusive way to respond to a Supreme 
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Court ruling that says any corporation from anywhere in this country 
can come into New Hampshire, dump a lot of money here to defeat or 
promote an issue or a candidate, and no citizen in this state will have any 
idea who those folks are. This is not a last-minute tax; this is a simple 
requirement, similar to what we already do for political action commit- 
tees. Every business in this state right now that supports a candidate or 
opposes a candidate forms a political action committee, or contributes to 
it and has to register, just the way the requirements are in this bill. All 
this is doing is having a corporation that isn’t going to operate through a 
political action committee, isn’t going to operate through a lobbyist, isn’t 
going to operate through a trade association or a professional association, 
as they already do, and they all already register, follow lobbying rules, 
follow rules for political action committees; they all know how to do the 
paperwork. All this does is say that when a big out-of-state or in-state 
corporation decides to operate in the shadows, that we’ll at least know 
who’s spending money and who’s behind it. 


And, as to the constitutionality and severability clauses, let’s not create 
red herrings where none exist. Severability clauses are standard, stan- 
dard issue whenever you're drafting legislation that has multiple parts. 
And, yes, does it tread new ground; you bet it does. Because the United 
States Supreme Court decided to tread new ground about two months 
ago, and we're responding to it. This is about whether the citizens of 
New Hampshire are going to continue to have free, transparent, clean 
elections. And, would I prefer to have more time to work on it? Yeah; 
but we all agreed on what the legislative schedule was going to be. We 
all voted on the legislative schedule, we all know what it’s like when 
things happen towards the end of the session and we have to respond 
to serve our citizens, and we're capable of doing it. And, we’re capable 
of passing this legislation; it’s going to go to a committee of conference; 
we're capable of working on the details. But, the number of calls and the 
number of suggestions and the amount of scrutiny that this has gotten 
already tells me that the publication of the committee amendment last 
week has vetted this bill well, and we are well on our way to creating a 
good piece of legislation that will protect free speech in New Hampshire. 
So, I urge my colleagues to vote for the floor amendment, and I thank 
you for listening. 


(The Chair recognized Sen. Carson for a question of Sen. Hassan.) 


SENATOR CARSON: Thank you for taking my question, Senator Has- 
san. And, first I would like to begin by saying something in response to 
a couple of comments that you’ve made here on the floor. As a member of 
the Senate Election Law Committee, I would have welcomed the opportu- 
nity to work on this type of legislation if I had known. And, I really wish 
that someone had reached out, especially to me, because I would have, 
again, liked to have worked on this. But, you also made the point that 
this has been worked on by a number of individuals, and I’d like to know 
who. Could you please tell us who has worked on this legislation? Did 
you have help from groups, from outside groups, nonprofit groups that 
are perhaps involved with the election process, to help you write this? 


SENATOR HASSAN: Thank you for the question. And, certainly I would 
have welcomed any suggestions or any response from anybody in this 
Legislature about the Citizens United case, as we all read the papers and 
we all know that it was decided, and we are all free to work on legislation 
and bring forward amendments. It came through the Commerce Com- 
mittee as an amendment to a corporation statute because it is about, 
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ultimately, the rights of shareholders and participants and donors to 
either not-for-profits or shareholders in for-profit corporations, to know 
how their money is being spent. This is about making sure that corpora- 
tions are accountable to their shareholders. 


As to who has worked on it, a variety of independent citizens who hap- 
pened to follow election law have some up with suggestions about lan- 
guage and have followed it as a group. But, no, has there been any single 
group or organization that has helped with this? No. It’s been a collab- 
orative effort of the citizens of New Hampshire. Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. Bradley.) 


SENATOR BRAGDON: Thank you, Senator. My understanding is that 
if a corporation were working in New Hampshire, had operations in 
New Hampshire, and suddenly some law passes in the middle of the 
night—which we know would never happen, but it could—my understand- 
ing is that in order for shareholders to vote to allow this, there has to be 
a meeting of the shareholders, and my understanding is that in order 
for this meeting to happen, there has to be notification sent to all the 
shareholders, there has to be time for the shareholders to respond via 
proxy, there has to be various notification periods and everything to get 
people together. How long do you think it would take to pull together a 
meeting of all the shareholders of a company to vote to allow the company 
to respond to some legislation that might pass here? 


SENATOR BRADLEY: Well, Senator, that’s a great question, and let me 
try to answer it with an example. We actually have one of our members, 
Senator Barnes, who has owned several chain restaurants that par- 
ticipate in serving the public here in New Hampshire. Well, you know, 
we have debated just tonight about whether—perhaps it’s your town, 
Senator Barnes—that would have a local option to raise the Rooms and 
Meals tax. Now, McDonald’s, Burger King, corporations like that with— 


SENATOR BARNES: Be careful of your language. I know it’s late at 
pa ag there are ladies in the room. A certain word you used; be 
careful. 


SENATOR BRADLEY: Corporations like that, that have probably mil- 
lions of stockholders, have an annual meeting, one annual meeting, and 
it’s usually in the spring, where, presumably, they could put this type 
of question as to how to comply, and if to comply, with New Hampshire 
law before their shareholders. Now, they may take out an insurance 
policy and just do it as a routine matter, but then again, they might not, 
because they wouldn’t expect us to, at the last minute in a legislative 
session, pass a local option that perhaps the Town of Raymond could 
implement a five or six percent Rooms and Meals tax. And so, I think 
the question that I was trying to answer before, and raised before, is 
what does this do to companies that are looking at our state? We pride 
ourselves in the New Hampshire advantage; we talk about the fact that 
we don’t have an income tax or a sales tax. We try to attract companies to 
come to our state. We have wonderful, big private sector employees—BAE 
Systems or Liberty Mutual or Fidelity, and many others—that employ 
thousands of our people that live in New Hampshire. But, through this 
law, potentially, we’re going to make them jump through hoops, and to 
force—Senator, I think your question, to be able to respond quickly to 
changes in law and exercise your First Amendment rights under the 
United States Constitution to petition the government for redress of 
grievances and participate in an election process, has been curtailed, 
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perhaps undermined, to the point that I would argue this will become a 
disincentive to locate a business that could employ thousands of people 
in our state. And, it’s a black mark that we do not want to have, which 
is why I would urge my colleagues again to say: Whoa. Let’s slow down. 
Let’s not do it at ten past 12 in the middle of the night; let’s work to- 
gether and solve this question, if there is need for legislation, in a much 
more collaborative way, a coherent way, and a way that we bring all the 
multiple voices to the table to resolve the problem. 


SENATOR BRAGDON: Thank you. 


Sen. Houde called the question. Without objection, the question 
has been called. 


Without objection President Larsen closed debate with one re- 
maining speaker. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. This legislation 
doesn’t change anything. New Hampshire corporations have already had 
rules in this state about how they could participate in political speech, and 
New Hampshire corporations already belong to political action committees, 
trade associations, and follow rules when they contribute to candidates. 
So, let’s not pretend that all of a sudden we're putting barriers in front of 
New Hampshire corporations; we are not. If we don’t pass this legislation, 
we are going to have an election cycle where out-of-state corporations, for 
the first time in our history, can just come in and spend whatever they 
want without being held accountable. And, if that’s what my colleagues on 
the other side of the aisle want for New Hampshire’s next election cycle, 
so that our elections can be bought and sold by out-of-state corporations 
with no accountability, then that’s their choice. But, this legislation doesn’t 
require anything new. And, let’s be really clear: if you think that, in ad- 
dition to belonging to the BIA, in addition to belonging to the Chamber of 
Commerce, in addition to having a political action committee, in addition 
to contributing to candidates, all of which already require corporations 
to register and to be accountable, and to be transparent in their politi- 
cal activities; if you decide, as a corporation, that in addition to all those 
things, you want to be able to spend your own money without having to 
go through any of those processes, processes that already are required in 
the State of New Hampshire, ‘cause we believe in clean, accountable, and 
transparent elections, if you want to do that, all you need to do, between 
now and November, is have a shareholder meeting, or ask for a share- 
holder approval and a board of directors’ meeting. That’s if you want to 
go berid. the things you already do that we already have processes for, 
and we’ve already decided it is reasonable to have disclosure and trans- 
parency; it is reasonable to ask individuals and businesses in the State of 
New Hampshire to register with the Secretary of State so that people can 
follow the money. We already require that. It is a principle well-established 
in New Hampshire, ‘cause we have the best elections in the United States 
of America. And, if we want, next November, to change that; if we want 
corporations from around this country to be able to buy and sell New 
Hampshire, then go ahead and vote against this floor amendment. I’m 
not going to, ‘cause I like our elections the way they are. And, the United 
States Supreme Court is not going to change that because we have the 
power, as this Legislature, to do what we need to do to respond to events 
as they happen to protect the interests of the citizens of this state. And, 
this protects our elections, elections of which every member of this body, 
Republican or Democrat, are very, very proud. 
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So, we will continue to work on this, we will be as collaborative as we 
can. I welcome input from my sisters and brothers on all sides. But, to 
do nothing puts the best thing about this state that we have at risk, and 
I won’t stand by and do nothing, and allow our elections to be bought 
and sold by people who know nothing about New Hampshire and who 
could form shadow organizations and buy and sell our elections and our 
values. That’s not what I’m going to do. So, I’m going to vote for this floor 
amendment, and I welcome everyone else to do the same. Thank you. 


(The Chair recognized Sen. Boutin for a question of Sen. Hassan.) 


SENATOR BOUTIN: Senator Hassan, thank you. Senator Hassan, I 
agree with you that we do, here in New Hampshire, have the best elec- 
tions. And, in large part, it’s because of the person down in the corner, 
the Secretary of State—and I know you said that you didn’t consult with 
the Secretary of State—and I meant to ask you a follow-up question, and 
that is: if you did not consult with the Secretary of State to see if this 
would comport with what we have on the books now, or if it would be 
constitutional, did you consult with the Attorney General’s Office to see if 
this language would be constitutional in terms of our free speech rights? 


SENATOR HASSAN: I have never known either the Attorney General 
or the Secretary of State to be shy about legislation and proposals that 
are printed in our Calendar, and I’m sure I would have heard from them. 
I know that some of my fellow citizens have talked with at least the Sec- 
retary of State about it, but I have not personally. Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. Bradley.) 


SENATOR BRAGDON: Senator Bradley, thank you for answering the 
question. I understood from the last comments that, at least I inferred 
from it that anyone who votes against this amendment is voting that 
they want to allow corporations to buy our elections in New Hampshire. 
As someone who said he’d be voting against this amendment, is that what 
you're voting for? 


SENATOR BRADLEY: No, obviously not. Those of us who are going 
to vote no are voting to uphold the right of free speech under both 
Article 22 of the New Hampshire Constitution that says we should 
not violate ever those rights of Americans for free speech, or the right 
of Americans to petition the government for redress of grievances. 


We set a significantly difficult hurdle in the example that you just raised 
and I just answered of how a corporation could comply with this. 


It’s now the middle of May; I certainly understand and appreciate the 
Majority Leader’s concern about what may happen in November. I think, 
though, that when we look outside of this beautiful room and we under- 
stand the difficulty that people are having in our state of paying their 
mortgages, paying their college kids—their kids’ college tuition, doing 
all the things that we know people are struggling to do, why would we 
send this very difficult, almost extreme message to corporations that we 
want to come here that we are going to make it much more difficult to 
petition their government for redress of grievances? That, my friends, I 
don’t understand why we would do. We want to make sure that we fulfill 
our top priority, which is balancing our budget, and right up there with 
it, that we help those people that need help in getting back on the job to 
do so. This will be a black mark against our state. We should do it care- 
fully; we should do it with all due thought to make sure that whatever 
we do is correct. This, at this late hour in our legislative Session, is not 
the correct answer, and will have grave consequences. 
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SENATOR BRAGDON: Thank you. 

(The Chair recognized Sen. Carson for a question of Sen. Hassan.) 
SENATOR CARSON: Thank you for taking my question, Senator. In your 
discussion, you said that a number of states have introduced this; I be- 
lieve you used the number of 35? How many states have actually passed 
legislation? 

SENATOR HASSAN: I haven’t followed it closely. I think it’s under consid- 
eration in a lot of states. I just know that about 35 states are considering 
or have passed similar legislation. 

SENATOR CARSON: Thank you. 


The question is on the adoption of Floor Amendment 2093s on 
HB 1459. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Boutin. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Floor Amendment 2093s adopted. 
Sen. D’Allesandro offered a floor amendment. 


Sen. D’Allesandro, Dist. 20 
May 13, 2010 
2010-2092s 
03/04 
Floor Amendment to HB 1459 


Amend the title of the bill by replacing it with the following: 


AN ACT relative to the board of trust company incorporation and rela- 
tive to political advertising and advocacy advertising and rela- 
tive to the taxation of certain income accumulations. 


Amend the bill by inserting after section 52 the following and renumber- 
ing the original sections 53-54 to read as 54-55, respectively: 

i 53 Income Accumulations; Taxation. Amend RSA 77:11 to read as fol- 
ows: 

77:11 Accumulations. 






FE] Income accumulated in an employee benefit plan, as defined by 
the Employment Retirement Income Security Act of 1974, section 3, 29 
United States Code § 1002(3), as amended, or in a trust comprising a 
part of such a plan, shall not be subject to taxation under RSA 77:1. 


2010-2092s 


AMENDED ANALYSIS 


This bill reallocates the duties of the board of trust company incorpo- 
ration to the banking commissioner. 

This bill also requires the filing of a statement with the secretary of 
state before a corporation, limited liability company, or limited partner- 
ship engages in political advertising or advocacy advertising in this state. 
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This bill also removes the exemption from taxation for certain income 
accumulated in trust for the benefit of unborn or unascertained persons. 


SENATOR D’ALLESANDRO: Thank you, Madam President. This amend- 
ment would eliminate a technical question regarding the application of 
the Interest and Dividends tax, RSA Chapter 77, to certain trusts that do 
not distribute income currently each year. This amendment is consistent 
with current DRA rules and instructions and long-standing application 
of the IND tax by both the DRA and our state’s leading trust and tax at- 
torneys. Under this long-standing application, New Hampshire’s IND tax 
applies to trusts only to the extent that trusts have beneficiaries who are 
residents of New Hampshire. 


As New Hampshire has taken a leading position in the national market- 
place for trust and fiduciary services over the last several years, other 
states have begun to attack New Hampshire’s status. One such attack 
has been to misconstrue RSA 77:11, I, a provision that has been in place 
since the original enactment of the IND tax in 1923, as it applies to trusts 
that have no New Hampshire resident beneficiaries. These incorrect 
and, frankly, unscrupulous out-of-state advisors have recently sought to 
mislead leading publications, such as the Wall Street Journal and the 
Trust and Estates periodical, into assuming that New Hampshire inap- 
propriately applies its IND tax to trusts that accumulate income, even 
though they have no New Hampshire resident beneficiaries. 


Normally, we would have more time to consider this proposed amend- 
ment, but this problem has arisen just recently, and our state’s leading 
trust industry professionals have learned that these leading publications 
may publish the incorrect and misleading attacks of these out-of-state 
competitors. The proposed amendment would eliminate this attack by 
repealing the old provisions of RSA 77:11, I, that have been misconstrued 
by these out-of-state attorneys. This amendment is necessary now to cor- 
rect this misinterpretation and to clarify that New Hampshire is, indeed, 
the leading state in the nation for trusts and fiduciary services. 


I ask that my colleagues support this amendment. As you know, I, along 
with many of my colleagues, have worked over the last four years to build 
a situation where the environment in New Hampshire is the best in the 
nation, and we have reached a pinnacle where we are considered around 
the country as the best place in the nation. This would bring a negative 
to that interpretation. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro. ) 


SENATOR BARNES: Thank you, Madam President. Thank you, Senator 
D’Allesandro. This is going to pass, I’m sure; I’m sure we're all going to 
vote for this. So, when it passes and the Governor signs it, how are you 
going to get this to the unscrupulous out-of-staters that are besmirching 
our reputation? How are you going to do that, Senator? 


SENATOR D’ALLESANDRO: I personally will get each one of them. I 
can tell you that emphatically! 


SENATOR BARNES: Do you need somebody to drive you to these places? 
SENATOR D’ALLESANDRO: I do, and you can be my driver. 


SENATOR BARNES: I volunteer. Let’s go get those unscrupulous out- 
of-staters. 


SENATOR D’ALLESANDRO: Now, there is the great, great spirit of 
cooperation. 
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SENATOR BARNES: You’ve got that right. 


SENATOR D’ALLESANDRO: That’s a bipartisan effort to get the un- 
scrupulous people out of business. 


SENATOR BARNES: And, we'll go to Connecticut and play the slots 
while we’re down that way. 


The question is on the adoption of Floor Amendment 2092s. 
Floor Amendment 2092s adopted. 


The question is on the motion of Ought to Pass as Amended on 
HB 1459. 


Motion of Ought to Pass as Amended adopted, bill ordered to Third 
Reading. 
(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS: Thank you, Madam President. I urge the Senate 
to vote down the following enrolled bill amendment, No. 1549, to House 
Bill 1399. 


ENROLLED BILL AMENDMENT TO HB 1399 


HB 1399, relative to state water pollution control and drinking water 
revolving loan funds, and state contributions to sewage disposal facilities. 


April 22, 2010 
2010-1549-EBA 
03/09 
Enrolled Bill Amendment to HB 1399 


The Committee on Enrolled Bills to which was referred HB 1399 


AN ACT relative to state water f p ps control and drinking water 
revolving loan funds, and state contributions to sewage disposal 
facilities. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1399 


This enrolled bill amendment inserts omitted statutory text which is 
current law and makes a technical correction. 


Enrolled Bill Amendment to HB 1399 


Amend the bill by replacing all after section 1 with the following: 

2 State Water Pollution Control and Drinking Water Revolving Loan 
Funds. Amend RSA 486:14 to read as follows: 

486:14 State Water Pollution Control and Drinking Water Revolving 
Loan Funds. 

I.(a) Authority is granted for the state of New Hampshire to partici- 
pate in the federally funded state water pollution control and drinking 
water revolving loan funds or grants as may be provided under the Clean 
Water Act, the Safe Drinking Water Act, or related federal legislation as 
amended from time to time. The loan funds shall be administered by the 
commissioner of the department of environmental services under rules 
adopted by the commissioner under the provisions of RSA 541-A. 

(b) A sum equal to 2 percent of all loan principal balances outstand- 
ing each year, which shall be an administrative charge, shall be set aside 
to be used by the department of environmental services to pay the costs 
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of administering the state water pollution control and drinking water 
revolving loan funds. The funds set aside shall be deposited in nonlapsing 
water pollution control and drinking water loan administration funds 
and shall be continually appropriated to the department exclusively for 
the purposes of this section. If the sum of the administrative charge 
plus interest charge as established by rules of the department of envi- 
ronmental services based on market rates is less than 2 percent for a 
loan, then the administrative charge shall be equal to this sum and no 
interest charge shall be assessed on the loan. 

(c) The department of environmental services is authorized to re- 
view projects funded from the state water pollution and drinking water 
revolving loan funds for impacts on the human and natural environment 
similar in intent to the steps described in 40 C.F.R. part 6, sections 506 
and 508 through 511, pursuant to rules adopted by the commissioner of 
the department of environmental services under RSA 541-A. 

(d) [Repealed.] 

II. It is the intent of the general court that many projects be con- 
sidered for inclusion in the state water pollution control revolving loan 
fund program. The following projects shall be given first consideration 
for inclusion: 

(a) Manchester sewage treatment plant expansion. 

(b) Exeter sewage treatment plant. 

(c) Monroe sewage treatment plant. 

III. Any borrowing by a municipality from the loan fund or grant 
funded monies shall be governed by the applicable provisions of RSA 
33, provided that the first principal payment on any loan and the first 
of the annual payments required under RSA 33:2 may be deferred up 
to one year after the estimated or actual completion date of the project 
being financed by the loan, and provided further that no authenticating 
certificate shall be required under RSA 33:11. 

3 Effective Date. This act shall take effect 60 days after its passage. 


The question is on the adoption of Enrolled Bill Amendment 1549. 
Enrolled Bill Amendment 1549 failed. 


SENATE CONCURRENCE WITH HOUSE AMENDMENTS 


Without objection the Clerk was instructed to read the first com- 
plete House Message and thereafter only the title of each bill 
shall be read. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a Parliamentary Inquiry.) 
SENATOR BARNES: Thank you, Madam President. We’re going to be 
voting on each one of these individually? 
PRESIDENT LARSEN: That is our requirement, but we will try to make 
it as speedy as possible. 


SENATOR BARNES: Thank you. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of the 
following entitled Bill, with amendment, in the passage of which amend- 
ment the House asks the concurrence of the Senate: 
SB 193, relative to the interest rate on small loans and relative to the 
definition of lender for purposes of regulating such loans. 
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SENATE CONCURS WITH HOUSE AMENDMENT 


SB 193, relative to the interest rate on small loans and relative to the 
definition of lender for purposes of regulating such loans. 


Sen. Hassan moves concurrence. Motion to concur adopted. 
PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a Parliamentary Inquiry.) 


SENATOR BARNES: Yes, thank you, Madam President. What happened 
to SCR 1? It’s the first one on my sheet, and we apparently went by it. 


PRESIDENT LARSEN: The Clerk has organized it in numerical order, 
and SCR 1 will come up at some subsequent point. 


SENATOR BARNES: Oh, okay. I was going by this sheet I had; I was 
afraid somebody missed it. Thank you. 


HOUSE MESSAGES 


HOUSE REQUESTS CONCURRENCE WITH AMENDMENTS 
SENATE CONCURRENCE WITH HOUSE AMENDMENTS 


SCR 1, urging Congress to fund the construction of a full-service veter- 
ans’ hospital in New Hampshire. 


Sen. Lasky moved concurrence. Motion to concur adopted. 

SB 326, relative to certain extensions for temporary plates. 

Sen. Letourneau moved concurrence. Motion to concur adopted. 

SB 390-FN, relative to health insurance premium only cafeteria plans. 
Sen. Hassan moved concurrence. Motion to concur adopted. 

SB 405, relative to grounds for revocation of school bus driver’s certificate. 
Sen. Letourneau moved concurrence. Motion to concur adopted. 

SB 413, relative to obstructions on motor vehicle windows. 

Sen. Letourneau moved concurrence. Motion to concur adopted. 


SB 433, relative to underground facility damage prevention and estab- 
lishing the position of director of safety and security of the public utilities 
commission. 


Sen. Fuller Clark moved concurrence. Motion to concur adopted. 


SB 437, relative to the authority of district court justices to issue emer- 
gency orders in any district court. 


Sen. Reynolds moved concurrence. Motion to concur adopted. 
SB 439, making technical corrections and changes to court sites and names. 
Sen. Reynolds moved concurrence. Motion to concur adopted. 


SB 464, relative to speed limits on Lake Winnipesaukee and reporting 
vessel operation violations. 


Sen. Letourneau moved concurrence. 
(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I just rise 
to say that there’s several members of the Committee that don’t agree 
with this—the vote was 3 to 2—and that we wanted to hold the Senate 
position on this, but we were outnumbered. Thank you. 


Motion to concur adopted. 
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SB 484, allowing the New Hampshire children’s trust fund to become 
a not-for-profit entity. 


Sen. Sgambati moved concurrence. Motion to concur adopted. 
SB 494, relative to legislative study committees. 
Sen. Cilley moved concurrence. Motion to concur adopted. 


SB 500-FN, implementing changes in the probation, parole, and sentenc- 
ing of certain offenders in an effort to increase public safety, strengthen 
community supervision, and reduce recidivism. 


Sen. Reynolds moved concurrence. Motion to concur adopted. 


SB 505-FN-A, establishing the commission on health care cost contain- 
ment and appropriating a special fund. 


Sen. Hassan moved concurrence. Motion to concur adopted. 


SB 510, establishing a commission to evaluate the parity between oral 
and intravenous chemotherapy. 


Sen. Sgambati moved concurrence. Motion to concur adopted. 


HOUSE MESSAGE 
The House of Representatives concurs with the Senate in the passage of the 
following entitled Bill, with amendment, in the passage of which amend- 
ment the House asks the concurrence of the Senate: 
SB 465-FN-L, relative to the transition period for implementing the 
adequacy aid formula. 


SENATE NONCONCURS AND REQUESTS 
COMMITTEE OF CONFERENCE 

SB 465-FN-L, relative to the transition period for implementing the ad- 
equacy aid formula. 
Sen. D’Allesandro moved nonconcurrence and requests Commit- 
tee of Conference. 
Motion of nonconcurrence and request for Committee of Conference 
adopted. 


The President appointed Senators Kelly, Janeway and Odell. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a Parliamentary Inquiry.) 


SENATOR BARNES: I’m looking at the sheet that we went off of just a 
few minutes ago, and the last one on my sheet has got the number crossed 
off on it. Could somebody explain what that is all about? We went by it; 
we didn’t do it, and why, and how come? 


PRESIDENT LARSEN: I would recognize Senator Fuller Clark to re- 
spond, as that was a request she made. 


SENATOR FULLER CLARK: Thank you very much, Senator Barnes. 
We met this morning and moved concurrence on this particular bill. It 
was brought to our attention later today that there might be some is- 
sues after all, and so the committee requested that we not act on that 
concurrence tonight, but hold it until next week so that we could further 
understand a change that was made that was not drawn to our atten- 
tion this morning. 


SENATOR BARNES: Thank you very much. It just shows that you and 
I are still awake, right? 
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SENATOR FULLER CLARK: Thank you. 
SENATOR BARNES: God bless. 


HOUSE MESSAGE 

The House of Representatives concurs with the Senate in the passage of the 
following entitled Bill, with amendment, in the passage of which amend- 
ment the House asks the concurrence of the Senate: 

SB 450-FN, relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain civil fines 
collected by the department, and relative to the due date for the Med- 
icaid enhancement tax. 


SENATE NONCONCURS 
SB 450-FN, relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain civil fines col- 
lected by the department, and relative to the due date for the Medicaid 
enhancement tax. 
Sen. D’Allesandro moved nonconcurrence. Motion to nonconcur ad- 
opted. 


MOTION TO ADJOURN FROM EARLY SESSION 
Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time, that 
all bills and resolutions ordered to Third Reading be, by this resolution, 
read a third time, all titles be the same as adopted, and that they be 
passed at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
Third Reading and Final Passage 
HB 366, relative to retail vehicle dealers. 


HB 431-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. 


HB 1128-FN-L, (New Title) relative to costs and expenditures at the 
department of health and human services, establishing a special fund 
for certain civil fines collected by the department, relative to the due 
date for the Medicaid enhancement tax, making certain general fund 
reductions and tax and revenue changes, and relative to video lottery 
and table gaming at certain locations throughout the state and relative 
to the recovery of horse racing. 


HB 1239, (New Title) relative to processing certain environmental per- 
mits and administrative fines for violations of dredge and fill require- 
ments, relative to air quality in public schools, and drinking water re- 
volving loan funds. 


HB 1270, (New Title) relative to balancing amounts expended from the 
renewable energy fund. 


HB 1364, relative to Medicare unfair trade practices. 
HB 1379, relative to promotion of the state parks. 


HB 1417, (New Title) allowing the companion dogs of restaurant owners 
in certain areas of restaurants. 
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HB 1459, (New Title) relative to the board of trust company incorpora- 
tions and relative to political advertising and advocacy advertising and 
relative to the taxation of certain income accumulations. 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures. 


HB 1572-FN, (New Title) establishing a committee to study certification 
or licensing of integrated residential communities. 


HB 1607-FN-A, (New Title) relative to the reasonable compensation de- 
duction under the business profits tax, making distributions from limited 
liability companies, partnerships, and associations subject to the interest 
and dividends tax only if they have transferable shares, and relative to 
the interest and dividends tax on certain distributions to investors in 
investment organizations. 


HB 1615, relative to the determination of value and a notice require- 
ment for purposes of the utility property tax. 


ANNOUNCEMENTS 


PRESIDENT LARSEN: I would remind members that we are meeting 
Tuesday to proceed with the same process of committees of conference 
discussions in our committees. And, we will anticipate a Senate session 
at 10:00 on Wednesday to take up concurrences, nonconcurrences, and 
formations of committees of conference. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I just want to express my thanks to all of my colleagues 
for a) their stick-to-itiveness, the great debates that we’ve had this 
evening. And, I think the wonderful feature of the Senate is when we 
walk out of here, we’re 24 people all working to do the right thing, 
and I appreciate that; I appreciate the conversation; I appreciate the 
debate, and respect each and every one of my colleagues’ opinion. And, 
you can only get this kind of quality, in my opinion, in a democratic 
society, where people truly are invested in doing the right thing. So, 
I thank each and every one of my colleagues; I appreciate their hard 
work, and I know we’re going to do great things as we move forward. 
Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Senator D’Allesandro said it well when he talked 
about a democratic process; I want to talk about the Republican process. I 
agree that the Republican process worked pretty good tonight, too. All kid- 
ding aside, there were some people whose voices were cracking on a couple 
of issues, and I just want to, as we usually do on a long night like this, 
please everybody be careful driving home, and for God’s sakes, don’t hit 
a moose, because that’s on our license plates. Save the moose; be careful. 


PRESIDENT LARSEN: And, Pd like to extend a note of thanks to our 
staff that helped to prepare for this night, and to the Senate Clerk’s Office 
that stayed late last night to allow for messages to go out and stayed 
with us through the night, our Doorkeeper and Sergeant-At-Arms for 
staying late, and, whether they can hear us or not, the Legislative Bud- 
get Office and Legislative Services for their services to help us make it 
through this night in an organized way. 
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(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Question for you, Madam President. You live here 
in Concord, and some of us live a long way off. Is there room at your 
place if we move over there? 


PRESIDENT LARSEN: Quite honestly, I’ve been circulating around the 
room offering beds. 


MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of sending 
and receiving messages, and processing enrolled bill reports and amend- 
ments, and forming Committees of Conference. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bills sent down from the Senate: 


SB 311, relative to special education services for persons incarcerated 
and persons attending Granite State high school. 


SB 339, excluding certain governmental and nonprofit entities from cer- 
tain licensing requirements as mortgage bankers, brokers, or services. 


SB 353-FN, relative to the procedure for administration of insolvent estates. 


SB 354-FN, authorizing liens for unpaid building code violations and 
requiring landlord agents for restricted rental property. 


SB 398-FN, relative to prohibited sales of alcoholic beverages. 

SB 425-FN, relative to exemptions to the right-to-know law. 

SB 481, relative to appropriations for certain turnpike system projects. 
SB 512-FN, relative to the community college system of New Hampshire. 


SCR 2, encouraging New Hampshire schools to adopt environmentally 
sound practices. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SB 344-FN, relative to employment and retirement benefits of certain 
non-judicial court employees. 


SB 375, relative to the state park system as a self-supporting entity. 
SB 453, relative to air quality in ice rinks. 


SB 493-FN, relative to the use of best value contracting by state agen- 
cies and establishing a best value procurement commission. 


SB 513, relative to incarcerated persons receiving workers’ compensation. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendment 
to the following entitled House Bill sent down from the Senate: 


HCR 30, urging the attorney general to fully investigate the proposed 
transaction between Catholic Medical Center Healthcare System and 
Dartmouth-Hitchcock Health. 
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HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in its 
amendments to the following entitled House Bills sent down from the 
enate: 


HB 626-FN, relative to voter identification. 


HOUSE MESSAGE 
The House of Representatives has referred for Interim Study the follow- 
ing entitled Bills sent down from the Senate: 
CACR 32, relating to clarification of certain language. Providing that all 
references to people in the constitution shall refer to both male and female. 
SB 316, establishing a statewide transportation policy. 
SB 356-FN, relative to civil actions in the trial courts. 
SB 373, relative to approval of alternative schools by the state board 
of education. 


SB 414, relative to the Mount Washington commission. 


HOUSE MESSAGE 
The House of Representatives has voted to sustain the Governor’s veto 
on the following entitled Bill: 
HB 276-FN, relative to challenges of voters. 


May 7, 2010 
2010-1972-EBA 
06/01 
Enrolled Bill Amendment to SB 325 


The Committee on Enrolled Bills to which was referred SB 325 
AN ACT relative to loitering by intoxicated persons. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 325 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to SB 325 
Amend RSA 179:50, I as inserted by section 1 of the bill by replacing 
line 1 with the following: 
I. No licensee shall allow any person to loiter on his or her premises 
who is [i i 
Adopted. 


May 11, 2010 
2010-2015-EBA 
04/10 
Enrolled Bill Amendment to SB 352 


The Committee on Enrolled Bills to which was referred SB 352 
AN ACT relative to student insurance. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 352 


This enrolled bill amendment makes technical corrections. 
Enrolled Bill Amendment to SB 352 


Amend section 7 of the bill by replacing line 1 with the following: 
7 Coverage for Nonprescription Enteral Formulas; “Blanket” Deleted. 
Amend RSA 420-A:17, I and II to 


Amend section 13 of the bill by replacing line 1 with the following: 

13 Delete Term. Delete the words “or blanket” in the following RSAs: 
408:16, XI; 415:18, IV, V, 
Adopted. 
May 7, 2010 
2010-1973-EBA 
03/04 

Enrolled Bill Amendment to SB 367 
The Committee on Enrolled Bills to which was referred SB 367 

AN ACT relative to games of chance. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 367 


This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to SB 367 


Amend RSA 287-D:2-b, XV as inserted by section 7 of the bill by replac- 
ing line 3 with the following: 
identified on an approved game schedule. 


Adopted. 


May 13, 2010 
2010-2085-EBA 
08/09 
Enrolled Bill Amendment to HB 191 
The Committee on Enrolled Bills to which was referred HB 191 
AN ACT relative to liability of a landowner giving permission to ride 
bicycles on his or her property. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 191 
This enrolled bill amendment corrects the effective date. 


Enrolled Bill Amendment to HB 191 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect January 1, 2011. 


Adopted. 
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May 12, 2010 
2010-2070-EBA 
01/09 
Enrolled Bill Amendment to HB 630-FN-A 
The Committee on Enrolled Bills to which was referred HB 630-FN-A 


AN ACT relative to live racing in New Hampshire. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 630-FN-A 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 630-FN-A 
Amend section 12 of the bill by replacing line 1 with the following: 
š e Payment. RSA 284:22-a, II(a) is repealed and reenacted to read as 
ollows: 


Adopted. 


May 13, 2010 
2010-2079-EBA 
08/10 
Enrolled Bill Amendment to HB 1224 
The Committee on Enrolled Bills to which was referred HB 1224 


AN ACT relative to school employee and volunteer background investiga- 
tions and relative to applicants for driver education certificates 
and school licenses. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1224 
This enrolled bill amendment inserts a contingency to nullify a section 
of the bill which has the same effect as a section of SB 477 of the 2010 
legislative session. 


Enrolled Bill Amendment to HB 1224 
Amend the bill by replacing all after section 2 with the following: 

3 Contingency. If SB 477 of the 2010 regular session of the general 
court becomes law, then section 2 of this act shall not take effect. If SB 
477 of the 2010 regular session of the general court does not become law, 
then section 2 of this act shall take effect 60 days after its passage. 

4 Effective Date. 

I. Section 2 of this act shall take effect as provided in section 3 of 
this act. 
II. The remainder of this act shall take effect 60 days after its passage. 


Adopted. 


May 17, 2010 
2010-2095-EBA 
03/09 
Enrolled Bill Amendment to HB 1399 


The Committee on Enrolled Bills to which was referred HB 1399 
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AN ACT relative to state water pollution control and drinking water 
revolving loan funds, and state contributions to sewage disposal 
facilities. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1399 


This enrolled bill amendment corrects the numbering of a section. 


Enrolled Bill Amendment to HB 1399 
Amend the bill by replacing line 27 on page 2 of the bill with the fol- 
lowing: 
3 Effective Date. This act shall take effect 60 days after its passage. 
Adopted. 


May 14, 2010 
2010-2094-EBA 
08/01 
Enrolled Bill Amendment to HB 1520 


The Committee on Enrolled Bills to which was referred HB 1520 


AN ACT relative to the rulemaking authority of and administrative fine 
authority for the department of resources and economic develop- 
ment. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1520 


This enrolled bill amendment makes technical corrections. 
Enrolled Bill Amendment to HB 1520 
Amend the bill by replacing section 6 with the following: 
6 Off Highway Recreational Vehicles and Trails; Rulemaking. Amend 
RSA 215-A:3-a, II-III to read as follows: 

II. The use and control of OHRV trails, facilities, and lands under 
bureau control or lease; [and] 

III. Complete and specific procedures relative to the distribution of 
and requirements for obtaining funds from the grant-in-aid program 
established under RSA 215-A:23, VI[-]; and 

IV. Imposition of administrative fines under RSA 215-A:3-b. 


Amend the bill by replacing section 8 with the following: 
8 Snowmobiles; Rulemaking. Amend RSA 215-C:3, I-II to read as follows: 

I. The use and control of snowmobile trails, facilities, and lands under 
bureau control or lease; [and] 

II. Complete and specific procedures relative to the distribution of 
and requirements for obtaining funds from the grant-in-aid program es- 
tablished under RSA 215-C:39, VII[-]; and 

III. Imposition of administrative fines under RSA 215-C:3-a. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 


1204 SENATE JOURNAL 19 MAY 2010 


SB 443, relative to rulemaking authority of the electricians’ board. 


SB 509, establishing the New Hampshire medal of honor fund and re- 
pealing the New Hampshire service award. 


SB 511, relative to an exemption from the tax on gambling winnings. 
HB 1143, relative to driver restrictions on persons 16 to 18 years of age. 


HB 1184, relative to the administration of the unused prescription drug 
program. 


HB 1198, relative to public hearings on municipal budget preparation, 
and ratifying a warrant article of the Ossipee Corner Light and Power 
Precinct Annual Meeting of 2010. 


HB 1208, relative to rebate exemptions. 
HB 1219, repealing the wartime registration of aliens laws. 


HB 1387, establishing a committee to study the need for supportive 
housing for homeless veterans. 


HB 1430, relative to the uniform anatomical gift act. 


HB 1495, relative to approval of chartered public schools from July 1, 2009 
through June 30, 2011 and relative to the renewal term for a chartered 
public school. 


HB 1574, relative to retention of election records. 


HB 1625, relative to eligibility for the New Hampshire veterans’ home 
and relative to the calculation of partial pay for state employees who 
are members of a reserve unit or the national guard and are called to 
full-time active duty. 


HB 1667, relative to possession of controlled substances obtained by valid 
prescription. 


HB 1680, establishing the crime of aggravated harassment by an inmate. 
HB 1686, relative to juvenile diversion programs. 
HB 1692, establishing a commission on primary care workforce issues. 


HJR 20, urging Congress to maintain the crime victims fund established 
in the Victims of Crimes Act and to continue to fully fund federal con- 
tributions to state and local victim services organizations. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 
MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 
Motion adopted. 
Adjournment from the Late Session. 


May 19, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 
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I’m sorry to force the beginning; I’ve never done that before. But, I’m 
scheduled to be with someone in the hospital, and that is my highest 
priority as a priest. 


I’ve been reading, as you know, this book by Desmond Tutu. And, in an 
opening chapter of his book, he says this: “Goodness changes everything. 
If we are, at core, selfish, cruel, heartless creatures, we need to fight 
these inclinations at every turn, and often need strong systems of control 
to prevent us from revealing our true and sometimes quite ugly selves. 
But, if we are fundamentally good, which I believe we are, we simply 
need to rediscover this true nature and act accordingly. This insight into 
our essential goodness has shifted how I interact with people, and how 
I even read scripture. But mostly, it changes how I relate to people and 
myself.” Let us pray: 

God of all goodness, each kindness enhances the quality of life; each 
cruelty diminishes it. You made us for goodness, and our work has 
every potential to inspire goodness. Guide our hearts and hands to choose 
goodness. Amen 


Sen. D’Allesandro led the Pledge of Allegiance. 
Sen. Roberge is excused from today’s session. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Boutin.) 


SENATOR BOUTIN: Good morning, Madam President. Thank you. I 
would like to introduce some parents that are here for some of the teams 
that are going to be introduced later. First, I would like to introduce Ed 
and Michelle Perry. Their son, Curtis Perry, is on the Bow Hockey Team. 
Thank you for coming today. 


I'd also like to introduce someone who really doesn’t take a lot of intro- 
duction; we all know him here. And, I told his wife today that this is the 
first time I’ve seen him smile in the last few weeks. And so, I want to 
welcome Bruce and his wife Nancy Berke here to the Senate Chamber 
this morning. Thank you, Madam President. 


PRESIDENT LARSEN: And, I understand that these are your teams, 
so you may come up and introduce them and proceed. 


SENATOR BOUTIN: Members of the Senate, my colleagues, good morn- 
ing. I have the great pleasure and privilege today of introducing four 
Falcon teams from Bow High School. 


And, I'll start with the Boys Hockey Team; coaches are Tim Walsh and 
Assistant Coach Frank Alosa. It is with pride and pleasure this morning 
that I welcome the Bow High School Division II State Hockey Champi- 
ons. This group of fine young men is coached by a former Concord High 
School and UNH Hockey standout, Tim Walsh. The Bow High Falcons 
have had many good hockey teams over the last ten years, but never 
had they been able to win the State Championship until this year. This 
year’s team finished the season with an 18-1-2 record, and was led by 
the strong discipline and direction from Coach Walsh and Assistant 
Coach Frank Alosa, not to mention a talented group of seniors that will 
be sorely missed next year. 


At this time, what Pd like to do is just recognize the goal captains of the 
Boys Hockey Team: Gregory Bueddeman-—is Gregory with us? Gregory. 
Luke Enderwick? Luke, congratulations. Bryan Barker—is Bryan with us? 
No. And, lastly, Colin Evans—is Colin with us? Congratulations, Colin. 
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This is a team that practices each day at 5 a.m., and understands the 
meaning of dedication and hard work. Those efforts earned you a State 
Championship this year and will serve each of you well in your respective 
futures. Today, the New Hampshire Senate honors you for your hard 
work and offers you our official congratulations. 


RESOLUTION presented by Sen. Boutin to the Bow High School Boys 
Hockey Team members and coaches in recognition of winning the 2010 
Division II State Championship. 


SENATOR BOUTIN: Congratulations, Coach. 


Pd like to welcome another Bow Falcon team, the Division II Boys Alpine 
Ski Champions. And, I’d like to recognize at the outset their coaches, Joe 
Poole—I think Mr. Poole’s here; and Assistant Coach Bob Cummings; 
thank you very much for your hard work. 


This morning, I’m delighted to welcome the Bow High School Division II 
Boys Alpine Ski Champions. This skilled group of young men is coached 
by Joe Poole with the able assistance of Bob Cummings. The team won 
the Division II State Championship this year, finished runner-up in 2009, 
and won its first State Championship in 2008. Not to be outdone, these 
athletes won every race they competed in during the 2009-2010 season. 
All six members qualified for the Meet of Champions this year, and all six 
finished in the top 10 in the slalom. In addition to the superior achieve- 
ments of the team, Jake Hughes won an individual State Champion title 
in giant slalom. Jake? Are you here with us today? Congratulations, Jake. 
Jake went on to qualify for the New Hampshire Select Alpine Team at 
the Meet of Champions, and he then finished 10“ overall at the Eastern 
High School Championship. 


Pd like to take a moment to recognize the co-captains of the Boys Alpine 
Team: Jake Hughes and Connor Whalley. Thank you. 


Today, the New Hampshire Senate honors the Boys Alpine Ski Team for 
its dedication and hard work, and we offer our special congratulations. 
Coach Poole and Cummings, would you like to come up here to receive 
the Resolution, please? 


RESOLUTION presented by Sen. Boutin to the Bow High School Boys 
Alpine Ski Team members and coaches in recognition of winning the 2010 
Division II State Championship. 


COACH JOE POOLE: Just thank you very much for this honor; it’s been 
a fantastic time working with these boys, but to have you recognize these 
accomplishments just means the world to everybody: them, their parents, 
and their community. Thank you. 


SENATOR BOUTIN: We have two teams here: Bow High School Girls 
Division II Nordic Cross Country Team and we have the Boys Division 
II Cross Country Team. It would be remiss of me not to start with the 
girls first, so we'll do that. 


I want to recognize the coaches Chris Naimie and James Doneski; thank 
you for being here today. I want to warmly welcome this morning the 
Bow High School Division II Girls Cross Country Ski Champions. Chris 
Naimie and James Doneski co-coached these outstanding young women, 
as well. Prior to 2010, no girl in the history of Bow Cross Country Ski- 
ing had won a medal at the State Championship. Consistently improv- 
ing from year to year, the team was victorious in all its divisional meets 
throughout this season and earned its first-ever State Championship 
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with a perfect team score. Noteworthy accomplishments include the crown- 
ing of two individual state champions: Emily Buck and Rachel Kramer, 
and team captains Allison Baier, Sarah Large, and Julia Romano all 
earned medals at both the State Championship and the Meet of Cham- 
pions. We, the New Hampshire Senate, officially congratulate you and 
honor your dedication and hard work. Thank you. 


Now, for the boys. It is my pleasure this morning to welcome the Bow 
High School Division II Boys Nordic Ski Champions. Chris Naimie and 
James Doneski again share the responsibility of co-coaching this group 
of fine young men. 2010 looked to be a rebuilding year for the team. 
After winning championships in 2007 and 2009, many of the seasoned 
veterans had graduated. Through perseverance and dedication, however, 
they improved throughout the season, arriving at the State Champion- 
ship solidly matched with the perennial powerhouse Fall Mountain, Bow 
went on to win both the skate and classical races. Notable highlights 
this year include Dylan Lucas being crowned Individual Champion in 
both the classic and skate races. Dylan is the first-ever two-time state 
champion in Bow Cross Country. In addition, Alex Baier joined Dylan 
at the Eastern High School Championship. And, another member of the 
team, Lee Miller, competed at the New England J-2 Festival. The New 
Hampshire Senate honors your hard work and offers you our official 
congratulations. Thank you. Coach Naimie and Coach Doneski, would 
you like to come up here so I can give you the Resolution? 


RESOLUTIONS presented by Sen. Boutin to the members and coaches 
of the Bow High School Girls Cross-Country Nordic Ski Team and Bow 
High School Boys Cross-Country Ski Team in recognition of winning 
2010 Division II State Championships. 


Boys and Girls Clubs’ Youths of the Year Award Winners 


PRESIDENT LARSEN: I think we would invite Senators Bragdon, 
D’Allesandro, Downing, Lasky, Letourneau, and Sgambati to recognize 
our guests who are the Youths of the Year from the Boys and Girls Clubs 
apat aa the state. So, if you’d like to come up and join me up here at the 
podium. 


The Boys and Girls Clubs Youth of the Year Program, for youth ages 14 
through 18, brings hope and opportunity to extraordinary young people 
who have overcome enormous odds. And, if you all from the Boys and 
Girls Clubs would want to come forward so people can recognize you. 


Each year, one youth from each of seven New Hampshire Boys and Girls 
Clubs is nominated based on the results of a fairly extensive essay com- 
petition and interview process within their own communities to enter 
into the running to become State Youth of the Year. These individuals 
have exhibited outstanding leadership skills and moral values, and are 
dedicated to their families, communities, and Clubs, while meeting the 
highest academic standards. After today’s visit to the State House, these 
seven individuals will undergo another set of interviews with volunteer 
judges from around the state, and one will be named New Hampshire’s 
Youth of the Year this evening. 


Since I am fortunate to be the one reading this, I will first introduce the 
Concord Boys and Girls Club winner, John Sinclair. He’s age 17, one of 
the oldest members of the Boys and Girls Club, who attends the Club’s 
Half Moon Center, which my husband and I actually helped to open up. 
John participates in Keystone Club, Junior Staff, and is an active role 
model for the rest of the teens who attend the center. During his eight 
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years in the teen center, John has held every position with the Key- 
stone community projects, and turning himself from a shy teen into a 
mature young man. John currently has plans to attend New Hampshire 
Technical Institute for Graphic Design, and one day plans on working 
in the video game industry. When asked what the Club means to him, 
John replied: “I love how the Club magically changes people in a mat- 
ter of weeks, months, even years.” So, welcome John, thank you, and 
congratulations. I will present this Resolution, which others will receive 
from their Senators. 


RESOLUTION presented by Sen. Larsen to John Sinclair for being named 
2010 Youth of the Year by the Concord Boys & Girls Club. 


(The Chair recognized Sen. Letourneau. ) 


SENATOR LETOURNEAU: Thank you. The Derry Boys and Girls Club 
serves thousands of children every single year. And, it’s a real pleasure 
to have Jonathan here, today. I was one of the pledge-holders when we 
created the Club way back in the ‘70s. And, I’ve got to tell you, it’s one of 
the higher regarded Boys and Girls Clubs in the state because it serves 
so many children in the area. 


Jonathan is a senior at Pinkerton Academy, and he’s been a member 
of the Boys and Girls Club for nine years. He’s been an active member 
of both the Torch and Keystone Clubs. In addition to his service to the 
Club, Jonathan is a member of the Pinkerton Academy Art Club, and 
finds numerous ways to help his community, including raising money for 
the Children’s Home, the All-Day Power Play in Nashua-—so, he helps 
out Nashua, also, Senator Gilmour—and the Relay for Life. Jonathan 
says that the Club is, “an inspiring facility that has taught me both about 
myself as well as lessons that accompany me in life. Every day that I’m 
here I try to share these lessons with the kids in an attempt to give back 
even a small piece of what the Club gave me.” That’s the kind of things 
that the Boys and Girls Clubs do for the kids in this state and wonder- 
ful, wonderful people like Jonathan. Jonathan, I just want to present 
you with this Senate Resolution. 


RESOLUTION presented by Sen. Letourneau to Jonathan Slowe for being 
named 2010 Youth of the Year by the Greater Derry Boys & Girls Club. 


(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: Good morning. I’d like you to welcome Mat- 
thew Carignan, who’s a senior at Lakes Region High School. He’s an 
active member of the Boys and Girls Club, as you would expect, but 
he’s been there for four years, working there and attending for four 
years. He is involved in the Keystone Club. He’s also in the Toastmas- 
ters Youth Leadership program and the Career Launch. Outside of the 
Boys and Girls Club, Matthew is actively involved in his Evangelical 
Baptist Church Youth Group and is helping to build a house for Habitat 
for Humanity, which is a good training ground for Matthew, because 
while he’s going to join a Summer Marines program, he’s also looking 
at construction management in the future and will pursue a degree in 
that. So, please help me congratulate Matthew. 


RESOLUTION presented by Sen. Sgambati to Matthew Carignan for be- 
ing named 2010 Youth of the Year by the Lakes Region Boys & Girls Club. 


(The Chair recognized Sen. D’Allesandro.) 


SENATOR D’ALLESANDRO: Thank you, Senator Larsen. Also in the 
audience, before I talk about Ashly—I want you all to get a good look at 
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Ashley, because she’s worth looking at—Rich Lowney is in the audience. 
Rich has been associated with the Boys and Girls Club since 1983. And, 
I was a colleague of Richard’s years ago, and he was a student of mine 
at New Hampshire College. So, Rich, thank you for being a member and 
doing great things for the Boys and Girls Club. 


Pm honored to have Ashly Rodriguez here this morning. Ashly, you have 
made my day. Thank you. Ashly has been a member of the Boys and 
Girls Club of Manchester since she was nine years old, participating 
in virtually every program and activity the Club has offered, including 
serving as both Historian and President of their Keystone Club. Ashly is 
completing her first year as a student at Newbury College in Brookline, 
Massachusetts. She’s currently involved in student government as well 
as the dance team. She is majoring in Communications and is interested 
in the media aspect of the field. Ashly enjoys coming back to the Boys and 
Girls Club to give her time whenever she can, especially to the Keystone 
Club. Ashly is motivated and driven to do big things in her future and 
to give back to the Club that gave so much to her. That’s a wonderful 
desire, Ashly. So, I’m privileged, on behalf of the New Hampshire State 


Senate, to offer this Resolution. 


RESOLUTION presented by Sen. D’Allesandro to Ashly Rodriguez for be- 
ing named 2010 Youth of the Year by the Manchester Boys & Girls Club. 


SENATOR D’ALLESANDRO: Where’s her sister? Please rise; this is 
Ashly’s sister! 


(The Chair recognized Sen. Lasky.) 


SENATOR LASKY: Thank you, Madam President. It’s my pleasure to 
welcome Randy Alejo to the State Senate. Randy has been an active and 
dedicated member of the Boys and Girls Club of Greater Nashua for the 
past four years. Since becoming a member, he’s left a lasting impression 
on both staff and other members. Randy has emerged as a leader both at 
the Club and in the Greater Nashua community. He’s participated in a 
number of Club programs including Junior Staff, Keystone Club, College 
Prep, and Toastmasters Public Speaking—so, you're familiar with this. 
His most notable achievement, and one that is close to my heart, was his 
participation with Habitat for Humanity this past February, where he 
chose to build a home for victims of Hurricane Katrina during his school 
vacation. And, Randy will be attending the University of Massachusetts 
in Lowell next year, and we wish him lots of good luck in that and this 
evening. And, we’re glad to have you here, Randy; congratulations. 


RESOLUTION presented by Sen. Lasky to Randy Alejo for being named 
2010 Youth of the Year by the Boys & Girls Club of Greater Nashua. 


(The Chair recognized Sen. Downing.) 


SENATOR DOWNING: Thank you, Madam President. Michele, why don’t 
you come on up? This is Michele Nunnelley, she’s age 15. She started 
coming to the Salem Boys and Girls Club in pre-kindergarten, and has 
been an exemplary member for several years. She shines as a Junior 
Counselor, using her life experience to help her peers and younger mem- 
bers that she works with. Even though she dedicates hours of service to 
the Club, she’s also heavily involved in many activities at Salem High 
School, including serving as co-president of the Environmental and Science 
Clubs, the Treasurer of her class, and writing for the Salem High School 
student newspaper, Blue Ink. She also performs as a flutist in the wind 
ensemble and the competitive marching band, to name a few. When we 
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asked what the Club meant to her, Michele said: “I feel like I belong to 
something wonderful, and I try to be useful when I’m there. The Boys and 
Girls Club, or “The Club”, has always played an important role in my life, 
and it has and always will be a favorite place of mine.” Congratulations, 
Michele. And, here’s a Resolution from the Senate. 


RESOLUTION presented by Sen. Downing to Michele Nunnelley for 
being named 2010 Youth of the Year by the Salem Boys & Girls Club. 


(The Chair recognized Sen. Bragdon.) 


SENATOR BRAGDON: Thank you, Madam President. The Honoree from 
the Souhegan Valley is not here yet, will be here later today. But, a ju- 
nior at Milford High School, Jessica Hatch has been an active member 
in Keystone since she began coming to the Club in the sixth grade. She 
is also a member of We The People, who you folks met last week, and 
has earned the rank of third degree brown belt with the Independent 
Karate School of Nashua. Jessica plans to pursue a degree in child ad- 
vocacy law after graduation. She is the oldest of six children and lives 
in Milford with her mother, father, and siblings. 


PRESIDENT LARSEN: Thank you, on behalf of all of your Senators and 
those who work on your behalf, we appreciate this; we, I know, all wish 
each of our own candidates success, but certainly the honor of being 
nominated Youth of the Year is in and of itself a terrific honor, and we 
wish each of you great success tonight. 


It’s my pleasure to introduce to you today our Senate Pages. First is 
Michaela O’Connor. Michaela is age 16 and in the 10" grade at Concord 
High School. She of course lives in Concord; in fact, she lives around 
the block from me. Over the years, Michaela and I have had a special 
relationship, and it’s lovely to have her with us today. Her favorite sub- 
ject is science, her favorite book is Water for Elephants. She enjoys field 
hockey, lacrosse, Key Club, and she is the Senator for student govern- 
ment in the Class of 2012. She hopes to attend a great college and play 
lacrosse there and become a doctor or a vet. Welcome, Michaela; it’s great 
to have you with us. 


Next is Meghan Golde. She’s 16 as well, in the 10 grade, and at Concord 
High. Her favorite subject, too, is science, and her favorite book is called 
The Pact, and Nineteen Minutes by Jodi Picoult. She enjoys JV soccer, 
varsity basketball, varsity lacrosse, Key Club, she is the sophomore class 
Secretary in student government, and she hopes to attain her Doctorate 
in Physical Therapy. So, thank you, Meghan, for being with us, and it’s 
great to have you here today. 


We will have a guest, the Comte de La Fayette will be here at some point 
during the day, at which point we will pause and introduce him. I un- 
derstand he will be coming into the chambers at some point. 


HOUSE MESSAGES 


Without objection the Clerk was instructed to read the first 
complete House Message and thereafter only the title of each 
bill shall be read. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage 
of the following entitled Bill, with amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 123, relative to agricultural restricted grants. 
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SENATE CONCURS WITH HOUSE AMENDMENT 
SB 123, relative to agricultural restricted grants. 


Sen. DeVries moved concurrence. Motion to concur adopted. 


HOUSE MESSAGES 
REQUESTS CONCURRENCE WITH AMENDMENTS 
SENATE CONCURS WITH HOUSE AMENDMENTS 


SB 128, relative to the community revitalization tax relief incentive, and 
clarifying the authority of towns to respond appropriately to the American 
Recovery and Reinvestment Act of 2009 and similar acts. 


Sen. DeVries moved concurrence. Motion to concur adopted. 


SB 166-FN, relative to mineral extraction, mining, and reclamation in 
New Hampshire. 


Sen. Fuller Clark moved concurrence. Motion to concur adopted. 
SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. 
Sen. DeVries moved concurrence. Motion to concur adopted. 


SB 322, allowing the director of the division of state police to place an 
employee on administrative leave in extraordinary circumstances. 


Sen. Cilley moved concurrence. Motion to concur adopted. 


SB 323, requiring the public utilities commission to study certain energy 
policy issues. 


Sen. Fuller Clark moved concurrence. Motion to concur adopted. 


SB 327, relative to disclosure of electric service energy sources and en- 
vironmental characteristics and relative to disciplinary actions against 
competitive electric suppliers. 


Sen. Fuller Clark moved concurrence. Motion to concur adopted. 


SB 329, relative to the bonds of county officers and relative to the form 
of constitutional questions on the ballot. 


Sen. Reynolds moved concurrence. Motion to concur adopted. 

SB 346-FN-L, relative to sheriffs’ fees for service of civil process. 
Sen. Reynolds moved concurrence. Motion to concur adopted, 

SB 368, relative to notice required under the retail selling statute. 
Sen. Hassan moved concurrence. Motion to concur adopted. 

SB 370, relative to sewage disposal systems. 

Sen. Fuller Clark moved concurrence. Motion to concur adopted. 
SB 382, relative to the New Hampshire natural plant protection act. 
Sen. Fuller Clark moved concurrence. Motion to concur adopted. 


SB 392-FN, requiring public hearings concerning health insurance cost 
increases in health care services and relative to hospital billing for ser- 
vices to uninsured patients. 


Sen. Hassan moved concurrence. Motion to concur adopted. 
SB 394-FN, relative to dealing in counterfeit goods. 
Sen. Reynolds moved concurrence. Motion to concur adopted. 


SB 396-FN, limiting the use of child restraint practices in schools and 
treatment facilities. 
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Sen. Sgambati moved concurrence. Motion to concur adopted. 
SB 404, relative to towing and disposal of abandoned vehicles. 
Sen. Letourneau moved concurrence. Motion to concur adopted. 
SB 406, relative to merger of lots or parcels. 

Sen. DeVries moved concurrence. 

(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. And, I rise at this 
moment, actually, with a difference of opinion from the majority of my 
committee. On Senate Bill 406, there was not complete agreement as to 
whether this legislation should be concurred with or not. I would hope 
that maybe you had an opportunity to read—the Municipal Association 
did do some outreach to the Committee members, and, as well, I for- 
warded on, in your boxes, a copy of the letter from them. And, though 
this bill sounds like it really doesn’t accomplish a whole lot, in my mind, 
this is a job creation bill for the lawyers of this state. 


What this bill will say, or does say, is that no city, town, county, or village 
district may merge preexisting subdivided lots or parcels except upon 
the consent of the owner. And, what does that mean? That means that 
every community in our state that has enacted through zoning changes 
a change in the size of their lot or the frontage that is required, and has 
taken no other affirmative action, will now possibly be faced with defend- 
ing the fact that these very small, substandard nonconforming lots may 
have the ability to be built on; they may be buildable lots, because there 
was no affirmative action taken by the individual communities. That is 
part of where the attorneys should really reap some benefits along the 
way, defending this in court. 


The other concern is going to be if you happen to be a homeowner that 
lives across from five lots that have been previously merged into one 
large lot to meet the ability to build, you may find out that you now 
have a neighbor who has the ability to have five buildable lots across 
the street from you, devaluing your individual property. And, that is the 
second piece of the job creation bill that is before you. 


I unfortunately do not agree that this is in the best interest of the State 
of New Hampshire, and I rise in opposition to the concurrence, and I 
hope that this body may follow. Thank you. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. This is a bill that I 
sponsored along with many of my colleagues on both sides of the aisle. It 
is, for me, quite simply an issue of property rights. The current practice 
in some localities is that lots can be merged, denying the owner the abil- 
ity to pass those onto individuals in their families. And, in some cases, 
lots have been merged without the knowledge of the individual who owns 
it, and when they go to sell, they have found out that those lots have in 
fact been merged. I do not have the same trepidation about the appear- 
ance of New Hampshire as my colleague, because the individuals must 
follow current zoning practices. But, this simply allows the State or the 
municipalities from merging lots, adjacent lots, that are owned by an 
individual. So, for me, it is simply an issue of property rights and who 
has the right of ownership. Thank you, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 
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SENATOR BARNES: Thank you, Madam President. I was one of the four 
folks on the Committee that said to the Chairman, “No, we don’t want 
this to happen.” However, in all fairness, I think the Chairman made 
some good points. And, sitting on a board that deals with the planning 
board and issues like this, there are two sides to this, and I just want 
to say that I think that the Chairman of the Committee spoke well on 
it. And, who am I to prohibit lawyers of this state from making a buck? 
This is a stimulus package, as our Chairman said; putting people to work! 
And, that’s what we’re here for! So, make your decisions, guys and gals. 
I think it’s an interesting bill, and I could give half a vote for each side 
on this one; that’s how close it is, as far as I’m concerned. 


PRESIDENT LARSEN: Parliamentary procedure does not allow half votes. 
(The Chair recognized Sen. Bradley.) 


SENATOR BRADLEY: Thank you very much, Madam President. Just, 
very briefly as a sponsor, or co-sponsor, of this bill with my colleagues 
from the Lakes Region. We have seen instances of this, where property 
owners have been deprived of their property rights inadvertently. And, 
this bill, which has been vetted both in the Senate and the House, is 
now a good bill, and it should pass in order to make sure that the rights 
of property that people have with a preexisting lot is maintained and 
not merged together into something that they never had an intention 
to merge themselves. Thank you. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you. I had hoped we might finish our dis- 
cussion on the floor before I acknowledged the greatest 4‘ graders in the 
state, visiting today from Manchester Green Acres Elementary School. 
And, I welcome you to the Senate this morning. Thanks, guys. 


(The Chair recognized Sen. DeVries to speak.) 


SENATOR DEVRIES: Thank you, Madam President. And, I rise just to 
clarify that I think the grandfathered status of existing zoning is exactly 
what is at question, and not clear as to how that will be interpreted. If 
you had read the notes that were before us, I think attorneys are already 
fearful. And, putting us on record that it is quite possible that, unless 
there has been very affirmative action taken by the community after 
they have adopted a new zoning to declare each of these substandard, 
nonconforming lots of not being a developable lot, that the prior zoning 
is what is going to prevail. The grandfathered status is exactly what this 
is all about and what is at question. And, otherwise, I wouldn’t be rising 
in opposition to the concurrence. But, you know, there will be another 
day and another Legislature to correct this if, unfortunately, this has 
become fearful and has become a problem for the state, and I’m sure that 
we will rise to that occasion to correct this matter if needed. Thank you. 


(The Chair recognized Sen. Sgambati.) 


SENATOR SGAMBATI: Well, I wasn’t going to speak, but I am now. I 

don’t think that the legislation needs correction, and, as my colleague 

said, it has been vetted by both bodies. And, I ask people’s concurrence 

ae ra concurrence so that we can move forward. Thank you, Madam 
resident. 


Sen. Houde called the question. 
Without objection President closed debate. 
The question is on concurrence. Motion to concur adopted. 
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SB 409, requiring buildings or structures constructed or renovated using 
state funding to adhere to certain energy efficiency and building standards. 


Sen. Fuller Clark moved concurrence. Motion to concur adopted. 


SB 416, relative to the state minimum hourly wage applicable to tipped 
restaurant employees. 


Sen. Hassan moved concurrence. Motion to concur adopted. 


SB 421, relative to the laws regulating trusts and trust companies in 
New Hampshire. 


Sen. Hassan moved concurrence. Motion to concur adopted. 


SB 424, relative to the consumer advocate’s access to confidential infor- 
mation provided to the public utilities commission. 


Sen. Reynolds moved concurrence. Motion to concur adopted. 


SB 427, adding duties to the oversight committee on health and human 
services. 


Sen. Sgambati moved concurrence. Motion to concur adopted. 


SB 431, relative to housing and tenancy protections for victims of do- 
mestic violence, sexual assault, or stalking. 


Sen. Reynolds moved concurrence. Motion to concur adopted. 


SB 435, relative to the provision of caller locations in emergency situ- 
ations. 


Sen. Hassan moved concurrence. Motion to concur adopted. 


SB 436, relative to health insurance open enrollment periods and estab- 
lishing a commission relative to children’s health insurance. 


Sen. Hassan moved concurrence. Motion to concur adopted. 

SB 438, relative to procedures in small claims actions. 

Sen. Reynolds moved concurrence. Motion to concur adopted. 
SB 441, relative to the lakes management and protection program. 
Sen. Fuller Clark moved concurrence. Motion to concur adopted. 
SB 448, relative to alternate members of land use boards. 

Sen. DeVries moved concurrence. Motion to concur adopted. 

SB 455-FN, relative to New Hampshire HealthFirst. 

Sen. Hassan moved concurrence. Motion to concur adopted. 
Sen. Bradley is in opposition to the motion to concur on SB 455-FN. 
SB 457-FN, authorizing identifying decals for custom vehicles. 
Sen. Letourneau moved concurrence. Motion to concur adopted. 


SB 463-FN, relative to regulation of mental health practitioners by the 
board of mental health practice. 


Sen. Sgambati moved concurrence. Motion to concur adopted. 


SB 483-FN-A, relative to the interpretation of Internal Revenue Code 
section 1031 as it relates to taxation under the business profits tax. 


Sen. Odell moved concurrence. Motion to concur adopted. 


SB 495-FN, establishing a task force on state procurement policies and 
procedures. 
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Sen. Cilley moved concurrence. Motion to concur adopted. 


SB 504-FN, relative to the effective date for the implementation of the 
retirement system employer assessments for excess benefits. 


Sen. Cilley moved concurrence. Motion to concur adopted. 
SB 514, relative to commercial weighing or measuring devices. 
Sen. Cilley moved concurrence. Motion to concur adopted. 


SB 518, relative to membership of the governor’s commission on alcohol 
and drug abuse prevention, intervention, and treatment. 


Sen. Sgambati moved concurrence. Motion to concur adopted. 
SENATE NONCONCURS AND REQUESTS 


COMMITTEE OF CONFERENCE 
Without objection the Clerk was instructed to read the first com- 
plete House Message on nonconcurrences and requests of Com- 
mittee of Conference and only the title of each bill thereafter. 
HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of 
the following entitled bill. with an amendment, in the passage of which 
amendment the House asks the concurrence of the Senate: 


SB 59, relative to the renovation and replacement of school buildings. 


SENATE NONCONCURS AND REQUESTS 
COMMITTEE OF CONFERENCE 


SB 59, relative to the renovation and replacement of school buildings. 


Sen. Kelly moved nonconcurrence and requests Committee of Con- 
ference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Fuller Clark, Merrill and Le- 
tourneau. 
HOUSE MESSAGES 
REQUESTS CONCURRENCE WITH AMENDMENTS 
SENATE NONCURS WITH HOUSE AMENDMENTS, 
REQUESTS COMMITTEES OF CONFERENCE 


SB 73-FN, requiring the state government to reduce energy consumption 
in state buildings, to develop an energy conservation plan, and to make 
an annual report on the state’s energy consumption. 


Sen. Fuller Clark moved nonconcurrence and requests Commit- 
tee of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Merrill, Fuller Clark and Odell. 


SB 150, relative to low-speed utility vehicles and relative to registration 
fees for certain special number plates for veterans. 


Sen. Letourneau moved nonconcurrence and requests Commit- 
tee of Conference. 


_ Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Letourneau, Gilmour and Boutin. 
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SB 157, relative to the procedure for listing candidates on election ballots 
and establishing a citizen-funded election task force. 


Sen. Lasky moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Houde, Lasky and Barnes. 


SB 181-FN-A, repealing the transfer of liquor enforcement to the depart- 
ment of safety and establishing a committee to study the administrative 
structure and adjudicative process at the liquor commission. 


Sen. Odell moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 


The President appointed Senators D’Allesandro, Gilmour and 
Downing. 


SB 205-FN, making various changes to the criminal statutes. 


Sen. Reynolds moved nonconcurrence and requests Committee 
of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Hassan, Reynolds and Downing. 
SB 302, relative to notice of driver’s license expiration. 


Sen. Letourneau moved nonconcurrence and requests Committee 
of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 


The President appointed Senators Letourneau, Fuller Clark and 
Kelly. 


SB 313, extending the repeal date of the state park system advisory 
council and relative to field purchases and transfers of funds for the 
state park system and the bureau of trails. 


Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 


The President appointed Senators DeVries, Fuller Clark and Car- 
son. 


SB 319, relative to purchases by on-premises alcoholic beverages licens- 
ees and relative to liquor licenses. 


Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Odell, Fuller Clark and DeVries. 


SB 320, relative to occupational exposure to the human immunodefi- 
ciency virus. 


Sen. Sgambati moved nonconcurrence and requests Committee 
of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Gilmour, Downing and Kelly. 
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SB 357-FN, authorizing the judicial retirement plan to deduct a health 
insurance premium contribution from allowances. 


Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, Fuller Clark and Carson. 


SB 358-FN, relative to whistleblower protection and waste prevention 
in state government. 


Sen. Hassan moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, DeVries and Carson. 


SB 383-FN, relative to net operating loss carryovers under the business 
profits tax and relative to economic revitalization zone tax credits. 


Sen. Odell moved nonconcurrence and requests Committee of Con- 
ference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Lasky, Reynolds and Odell. 
SB 402-FN, relative to state-owned vehicles. 


Sen. D’Allesandro moved nonconcurrence and requests Committee 
of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 


ane President appointed Senators D’Allesandro, Sgambati and 
allus. 


SB 408, relative to purchasing alliances. 


Sen. Hassan moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, DeVries and Carson. 
SB 411, relative to permitting of large groundwater withdrawals. 


Sen. Fuller Clark moved nonconcurrence and requests Committee 
of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, Lasky and Bradley. 


SB 420, relative to the use of mail-order pharmacies for prescription 
drug benefits under accident and health insurance policies and plans, 
and establishing a committee to study pharmacy benefits management 
for injured workers covered by the workers’ compensation law. 


Sen. Hassan moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, DeVries and Bragdon. 


SB 428, establishing a committee to study dispatch times within the 
enhanced 911 system. 
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Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators DeVries, Carson and Cilley. 


SB 440, relative to executive branch ethics and establishing a commit- 
tee to study the impact of implementing a 10-hour per day, 4-day week 
for state employees. 


Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Merrill, Cilley and Carson. 


SB 442, relative to the grant program to administer exotic aquatic plant 
prevention. 


Sen. Fuller Clark moved nonconcurrence and requests Committee 
of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Merrill, Odell and Lasky. 


SB 478, relative to the appointments to the board of home inspectors, 
the administrative attachment of the plumbers’ board, and retired status 
for licensed architects. 


Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, Carson and Downing. 


SB 480, relative to appeals of decisions by the department of environ- 
mental services. 


Sen. Fuller Clark moved nonconcurrence and requests Com- 
mittee of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 


The President appointed Senators Fuller Clark, Merrill and 
Bradley. 


SB 485-FN-A, relative to ratification of cost items contained in a col- 
lective bargaining agreement for court security officers of the judicial 
branch. 


Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, Reynolds and Downing. 
Sen. DeVries asserts Rule 42 on SB 485-FN-A. 

SB 486-FN, relative to the school building aid program. 


Sen. Kelly moved nonconcurrence and requests Committee of Con- 
ference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Kelly, Lasky and Bragdon. 
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SB 491, relative to in-state preferences on state vendor contracts and 
criteria for debarment of vendors. 


Sen. Cilley moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Cilley, DeVries and Carson. 


SB 497-FN-A, changing the business profits tax deduction for reason- 
able compensation for partnerships, limited liability companies, and sole 
proprietorships and modifying the interest and dividends tax statute to 
follow the definitions of interest and dividends used in the United States 
Internal Revenue Code. 


Sen. Odell moved nonconcurrence and requests Committee of 
Conference. 


Motion to nonconcur and request Committee of Conference adopted. 


The President appointed Senators D’Allesandro, Janeway and 
Odell. 


SB 503, relative to unique pupil identification. 


Sen. Kelly moved nonconcurrence and requests Committee of Con- 
ference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Kelly, Merrill and Bragdon. 
SB 520-FN-L, relative to school district liability for special education costs. 


Sen. D’Allesandro moved nonconcurrence and requests Commit- 
tee of Conference. 


Motion to nonconcur and request Committee of Conference adopted. 
The President appointed Senators Kelly, Merrill and Bragdon. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in the passage of the 
following entitled bill, with amendment, in the passage of which amend- 
ment the House asks the concurrence of the Senate: 


SB 470-FN, relative to retirement system service credit for employment 
as a full-time police officer with the university system of New Hampshire. 
SENATE NONCONCURS WITH HOUSE AMENDMENT 
Sen. Cilley moves nonconcurrence. Motion to nonconcur adopted. 

Recess. Out of recess. 


AFTERNOON SESSION 
(Sen. Fuller Clark presiding.) 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in its 
amendments to the following entitled House Bill sent down from the Sen- 
ate, unless, prior to 3:00 p.m. today, the House is notified that the Senate 
agrees to go to Committee of Conference on SB 450. If that message is 
received, the House will non-concur and request a committee of conference: 


HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns 
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MOTION FOR RECONSIDERATION 


Having voted on the prevailing side, Sen. Larsen moved recon- 
sideration on nonconcurrence on SB 450-FN. 


SB 450-FN, relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain civil fines col- 
lected by the department, and relative to the due date for the Medicaid 
enhancement tax. 


Recess requested, withdrawn. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 


SENATOR BARNES: Thank you. My question is on this piece of paper 
I received. Now, you’ve got a motion on the floor to address this piece of 
paper I have, which was passed out, I think we all have it in our hands. 
My question is, Madam President, are we going to be speaking about this 
piece of paper before we take the vote on the motion that Senator Larsen 
made? Id like to have some discussion on this piece of paper before we 
continue on, because I have something very serious I want to say about 
this piece of paper. 


SENATOR FULLER CLARK: The motion’s on the floor. I think we need 
to hear from Senator Larsen first, as she made the motion, and then it 
will be open for further discussion. 


SENATOR BARNES: Super. Then, put me on record as asking Senator 
Larsen a question. That'll be fine. Thank you, Madam President. 


SENATOR FULLER CLARK: Thank you very much, Senator Barnes. 
(The Chair recognized Sen. Larsen to speak.) 


SENATOR LARSEN: To address the question, we will, in fact, first be 
having to vote on the reconsideration motion for the nonconcurrence on 
Senate Bill 450. We would then be open to be able to discuss 450 and any 
agreements that were made relating to that. It was my intent to address 
the parts of the agreement that some of you have in writing on your desks, 
and that there would be, I hope, an explanation and a discussion on that, 
briefly. And we would then have the question called as to reconsideration. 
We would then be asked if we wanted to bring that to a nonconcur and 
request a committee of conference vote. So, there will be a discussion of 
that as well as the benefits of our getting to a committee of conference 
on all the issues that we know we need to address. So, there will be a 
discussion on that, and that’s the answer to your question? 


SENATOR BARNES: No, it isn’t. 
(The Chair recognized Sen. Barnes for a question of Sen. Larsen.) 


SENATOR BARNES: Thank you, Senator Larsen. I have no problems, 
would you believe, with trying to reach an agreement. I’m not here try- 
ing to say no to the committee of conference. The citizens of this state 
want something done. And, I’m not sitting here to talk. My concern is 
about item number 5 on this piece of paper that was passed out, and Pd 
like to have an answer, and I’m sure you have an answer, or someone 
in this body has an answer for me. 


This really irritated the heck out of me when I saw it. And, those of you 
who know me know I don’t get irritated too much, unless the Red Sox 
lose, and they won last night, so I’m in good spirits today—until I got this. 
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I’m talking about item 5, Senator Larsen: “based on a coin toss won by 
the House.” Now, my question to you is, Senator Larsen, was the leader 
of the Republican Party in on the coin toss? Was he invited in? Or, were 
there any Republicans in on the coin toss? And, who was in on the coin 
toss? How did this all happen? I mean, as a Republican, we are ten of 
us here—I know we're in the minority—but there’s a lot of Republicans 
in this state. And, I think the Republicans would like to know—me as a 
Republican, maybe not the rest of my nine colleagues, because they’re 
not saying anything—I want to know if we had representation as Re- 
publicans on this coin toss, and what brought that about? I’ve been up 
here 20 years; I’ve never seen a piece of paper like this in my life. I just 
don’t understand how we can be operating this way. This chamber is for 
the people of the State of New Hampshire, and this thing doesn’t look 
like it’s 100 percent for the people. 


SENATOR LARSEN: It absolutely is 100 percent for the people. The 
people’s interest is in us getting to a conference committee to arrive at 
a balanced budget and to meet the needs of our state. And, in order to 
do that, we had to overcome the differences between the House and the 
Senate. The differences between the House and the Senate were that 
the Senate didn’t want to go to the committee with the House bill, and 
the House did not wish to go to a conference committee with the Senate 
bill. And so, in order to resolve this, we did what you do in baseball. 
And, that is, sometimes you throw a coin up in the air and you figure 
out who’s going to throw out the first pitch. And, in other sports games, 
I’ve seen many a time where in order to decide, in an equal way, what 
is one of the most important issues before you, where everyone would 
feel that a fair outcome arrived, you would toss a coin. All this does is 
get us to a point where we can take both bills to the table, to a confer- 
ence table, to arrive at our differences. So, it is unlike even a special 
election—I understand the Secretary of State sometimes tosses a coin in 
order for everyone to feel that a fair process was arrived at. And, that’s 
what we’re working for, is a fair process for the people of this state, and 
it gets us to a committee where both issues will be resolved. 


SENATOR BARNES: Would you believe I agree with you 100 percent? 
But, it doesn’t answer my question. Who was there for the coin toss? 
Because, in a sporting event, when there’s a coin toss, the Yankee Man- 
ager’s here and the Red Sox’s Manager’s here, and both of them are there 
when the coin goes up in the air so they know which way it came down. 
So, how did it happen here? 


SENATOR LARSEN: Senator Barnes, early this morning, there was the 
suggestion that we could get both bills into conference committee if we 
both agreed to send them to conference committee. So, it was very early 
in the morning, and there was a request that I go speak to the Speaker 
and suggest this plan. In order for there to be a plan, there had to be 
some agreement to which bill would we be working from, because we had 
agreed that all features of both the Senate and the House bill would be 
under discussion, but who was going to choose whether it was a House 
bill or a Senate bill? Everything will be on the table in conference com- 
mittee, and so there was no point—my own members were not in the 
room at the time of this toss. It was an issue of, ‘How do you resolve it?’ 
And, it in fact didn’t result in anything other than, at some point, we'll 
have to choose a Senate or a House bill that we’re amending from. It 
doesn’t resolve the issue of any of the items in 450 or in 1128 that are 
under discussion and under dispute. So, all it did was arrive at, ‘Which 
bill are we amending when we get to conference committee?’ 
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SENATOR BARNES: Senator Larsen, I’ve known you for a long time. I 
have nothing but faith and trust in you. I think you’re a great person, 
and I’ve never said a bad word about you, and I’m not saying a bad word 
about you now. But, I think, early in the morning... Maybe everybody 
wasn’t awake to think that the other party should have been there for 
a coin toss. That’s my only complaint: that one party—ten members of 
this body—were not represented at that coin toss. Now, I think—prob- 
ably every Republican here feels the same way I do: we’re here for the 
citizens and we want to see something resolved. I don’t think there’s 
anybody here that wants to shortstop the committee of conference; that’s 
not what this is about. This is about procedure in this Senate Chamber. 
It’s not about the committee of conference. It’s about a coin toss that was 
made early in the morning. And, I trust you implicitly; I know you'd call 
heads or tails; I don’t have any doubts about that. I’m very concerned, 
Madam President, that we didn’t have somebody from the other party 
there to be involved with this conversation. All of a sudden I get a piece 
of paper; my Republican leader—I don’t think he came to me in caucus 
today, and that was earlier this morning, and didn’t say he was involved 
in a coin toss. And, darn it all, Madam President, I think both bodies 
have to be involved in things that happen in this chamber; I don’t think 
it’s a one-party system. It is right now: we have Democrats over there, 
we have Democrats here, we have a Democrat up there in the Gover- 
nor’s Office. In November, that might change. And, I would hope, next 
year, Madam President, that if things change in this chamber and the 
numbers change that the Republicans in charge of this thing include 
our Democratic colleagues in stuff like this so this never happens again. 
I’ve been here 20 years and I’ve never seen something like this happen. 
And, that’s what bothers me. 


SENATOR LARSEN: Senator Barnes, I would simply respond that, in 
fact, we have run a fair, open, and transparent process, unlike what you 
and I have seen for over 14 years. When we offer all of the conference 
committees to be reviewed by the committees in full open—that never 
happened for many of our years together. We have been full and open in 
that. And, what this coin toss only accomplished was which bill— Senate 
or House bill—is going to be the one that’s operated from. And, in fact, 
it isn’t even resolved in that, it’s just whose choice it is. I will guarantee 
we will continue a fair process, and that was our attempt in a coin toss. 


SENATOR BARNES: Thank you, Madam President. 
SENATOR LARSEN: You’re welcome. 

Sen. Hassan moved the question on reconsideration. 
Recess. Out of recess. 

(Sen. Fuller Clark presiding.) 

(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: If I were a member of the minority party and 
had just received a written rule change to the Senate—hand-written 
at times—and not had a chance to discuss it and found the Senate was 
being called back to order while I was still reading it, wouldn’t I take 
offense at that? Wouldn’t I just go home? 

SENATOR FULLER CLARK: Well, Senator Bragdon, we had said three 
minutes; it’s more than three minutes. If you would like more time, I 
believe that we will grant you more time. But, we were trying to move 
this along, since we have a deadline that we’re hoping to meet. 
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PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Larsen for a parliamentary inquiry.) 


SENATOR LARSEN: Madam President Pro Tem, if I believe that, in 
fact, this is not a rule change, but in fact is an agreement between the 
House and Senate leadership to get us to conference committee, would 
I vote ‘yes’ on reconsideration, and ‘yes’ on the motion that will follow to 
allow a nonconcur and request committee of conference? Would I believe 
that those agreements that were meant to be between the Senate and 
the House leadership, in order to have a feeling that we could arrive at 
a place where everyone’s ideas would be on the table, would I vote ‘yes’ 
on reconsideration of the motion of nonconcur on Senate Bill 450? 


SENATOR FULLER CLARK: Thank you, Senator Larsen. I believe that 
when we went out of recess, we had called the question. And, we have 
one more speaker that is, without objection, Senator Boutin. 


SENATOR BRAGDON: Madam President, may we be allowed to take 
you up on the offer of an extended period of recess? We understand there 
is a time deadline, and I can guarantee you we will in no way interfere 
with that time deadline. 


SENATOR FULLER CLARK: And, could you tell me what you under- 
stand the deadline to be? 

SENATOR BRAGDON: 3:00. 

SENATOR FULLER CLARK: Thank you very much. 

SENATOR BRAGDON: May we have three minutes more of recess? 
Recess. Out of recess. 

(Sen. Fuller Clark presiding.) 


SENATOR FULLER CLARK: Senator Boutin, when the question was 
called, you were the only person left on the list to speak regarding Sena- 
tor Larsen’s motion. Do you still wish to speak? 


SENATOR BOUTIN: No, Madam President. 
SENATOR FULLER CLARK: Thank you very much. 


Without objection the Chair closed debate with one remaining 
speaker. 


The question is on the motion of reconsideration of motion of 
nonconcurrence on SB 450-FN. 


Motion of reconsideration adopted. 


Sen. Larsen moved nonconcurrence and requests Committee of 
Conference. 


(The Chair recognized Sen. Larsen to speak.) 


SENATOR LARSEN: I think what you've seen is a process that we have 
been working on to bring closure to what has been a very controversial 
discussion between the House and the Senate. In order to do that, we had 
to have many meetings; we worked on many ideas of what would allow 
us to get to the table together to a committee of conference. I think the 
voters of this state expect us to be responsible in our budgeting. And, 
it’s been very clear that our revenues have not been coming in at a pace 
which allows us to continue state operations without some adjustments. 
And so, we need to get to this committee of conference in order to ar- 
rive at a balanced budget. We know that there are issues between the 
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House and the Senate; we know there are some very controversial issues 
between the House and the Senate. But, what we’ve arrived at through 
an agreement-—it’s not a rule change, but through an agreement—is a 
way to get to the conference table so that each party of House and Sen- 
ate members feels that their issues can be fairly addressed, that each 
body will have the ability to discuss the controversial items while not 
wasting time on those items in the budget which most people have said 
they’re agreeable. 


So, we will spend our time wisely if we can get to conference committee. 
And, the wisest move we can make, in fact, is to bring about a resolution 
and to close this chapter in our state budget in a way that meets the 
needs of the people in a responsible way, that brings in new revenues if 
they are necessary without causing undue harm to the citizens of this 
state at a time when we're in a recession, and to have all of those issues 
addressed which we now know need to be closed before we go home for 
our summer break. So, I encourage each of you to join with me in acting 
in that responsible way, to move this question, and to agree that it is 
wise to vote ‘yes’ on nonconcur and request a committee of conference. 
Thank you, Madam President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a parliamentary inquiry.) 


SENATOR BARNES: If I vote for this motion, does this mean that I’m 
in favor of all that stuff in the bill that I hate and am dead set against? 


SENATOR FULLER CLARK: No. I believe that what you are doing is 
simply, you are voting nonconcur and asking for a committee of confer- 
ence. A nonconcur makes it clear that you are not voting for that par- 
ticular bill, you are simply voting to allow for a committee of conference 
to go forward. 


SENATOR BARNES: Well, thank you for that. But, I’d hate for my con- 
stituents to think that I’m voting for this—by a ‘yes’ vote on this that I’m 
voting for that terrible piece of stuff in there that I don’t care for. Thank 
you very much, Madam President. 


Sen. Hassan moved the question. 


Without objection the Chair closed debate with two remaining 
speakers. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise, I will be 
voting against this motion, particularly because I think it is clearly a viola- 
tion of the Senate Rules, and clearly a change in the rules. For instance, 
Senate Rules says that, “no member of a committee of conference shall 
sign any report that contains nongermane amendments. For the purpose 
of this rule, a nongermane amendment would be any subject matter not 
contained in either the House or the Senate version of the bill.” However, 
the handwritten rules that are distributed now saying the base amend- 
ment will include language from HB 1128 that allows all of the budget 
revenues ideas to be introduced. So, stuff from 1128 is being thrown into 
450. So, I really think the process is not being followed correctly here. 
And, it’s not the first time. And, I would agree with the Senate President, 
that in other periods, I think the rules have not been followed. I think 
that’s regrettable, because the purpose for having rules is to allow the 
process to be followed. The rules say, for instance, that every committee 
in the Senate should have an equal number of Democrats and Republi- 
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cans. The Finance Committee has five Democrats, two Republicans. The 
rules say that if a member of the committee of conference—one has to be a 
Republican, one has to be a Democrat, at least, and if one of them doesn’t 
agree, the committee of conference report doesn’t go through. But, what 
happens is, instead of paying attention to the rules and following the 
rules, we just change the rules. So, I think it would be beneficial to this 
Senate, at some point in the future, to determine what the rules are that 
we're actually going to follow and what rules we aren’t going to follow, 
and change those, instead. Thank you. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise to support reconsideration, to support nonconcurrence, 
and to support a committee of conference. And, I do this for a number of 
reasons. The first of which is this: I believe in the Senate. I think hold- 
ing this public office, you know, is a remarkable thing. And, I exercise 
whatever authority that is vested in me in that manner. I respect all of 
my brothers and sisters in the Senate. As I said, sometimes when I go 
home at night, I pinch myself, and I say, “Geez, you know, I’m a member 
of the New Hampshire Senate. Boy, isn’t that a great tribute?” 


We are in a situation now where we must solve a problem for the State 
of New Hampshire. And, to reference my dear friend, Senator Barnes, 
450 doesn’t have stuff in it that I like. I liked what we put in 1128, 
which was the Senate position. And, I will support the Senate position. 
Sometimes you take a circuitous route to get there. That’s a different 
situation. Do we all like that? No. But, what’s our ultimate responsibil- 
ity? It’s to protect the citizens of the State of New Hampshire. That’s 
why we're here. When we go to conference, we will represent the Senate’s 
position. I have Republicans and Democrats who voted for the Senate 
position, gave us a good strong vote for the Senate position. And, with 
our position, we balanced the budget and we produced a surplus. We 
provided economic recovery, we provided job creation, we will continue to 
maintain that posture. But, we've got to get there. And, sometimes you 
have to get there when you're not 100 percent behind the methodology 
to get there. But, we have got to get there. And, that’s where we are 
today: we have got to get there. And, we need all of us together to get 
there: Republicans and Democrats. We must all be of like mind when 
we address these serious situations that face all of our constituents. 
All of our constituents, really—they don’t care if they’re Republicans or 
Democrats—they’re citizens of the State of New Hampshire. They have 
given us the public trust; we are responsible to deliver for them. I hope 
that my colleagues will join with me. It’s been a rough trip; I admit that. 
Christ, we all admit that. But, life’s not easy! It was never intended to 
be easy. Life is not easy. That’s what makes us better people: when we 
battle the difficulties of life, when we overcome the difficulties of life, we 
are better people because of it. That’s why we take this task, that’s why 
we accept this responsibility, and that’s why we go forward; together we 
go forward. As I said, not as Republicans, not as Democrats—I’ve been 
both! But, as a citizen of the State of New Hampshire who’s very con- 
cerned about the people that I represent. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Would you believe, I agree with you? Life isn’t 
easy, but we’ve got to admit that it’s great. 


SENATOR D’ALLESANDRO: Well, I agree with that, Senator Barnes. 
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SENATOR BARNES: I’m sure you do, Senator. 


SENATOR D’ALLESANDRO: Life is good, and I love it. I wake up every 
day saying, “Gee, another day. Great.” 


SENATOR BARNES: The second thing is, you said earlier that you rep- 
resented both parties. We’d be happy to take you back on this side if 
you wanted to come over. 


SENATOR D’ALLESANDRO: Thank you, Senator Barnes; it’s a beauti- 
ful invitation. 


SENATOR BARNES: My question for you is this, Senator D’Allesandro: 
This is a very serious vote for a lot of folks up here. 


SENATOR D’ALLESANDRO: Absolutely. 


SENATOR BARNES: You heard me say I hate what 450 represented; I 
voted against it. I don’t want to be perceived as voting for it. But, wouldn’t 
you believe, and am I correct in saying that a guy like me who is going 
to vote for this is going to have a second bite at the apple to get up here 
and say ‘no’ to whatever the heck comes out of that committee of confer- 
ence if I don’t like it? 


SENATOR D’ALLESANDRO: Absolutely. 


SENATOR BARNES: I’m going to have the right to say, “We gave it a try, 
citizens, but what came out still smells like a rotten apple to me.”? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Barnes. 
You're absolutely right; when it comes back, you have a right to do what- 
ever you believe is the right thing to do. 


SENATOR BARNES: Second bite? 


SENATOR D’ALLESANDRO: You can have a second bite. Sometimes 
you even get a third bite. 


SENATOR BARNES: Well, Pll go for two. Thank you, Senator. 
SENATOR D’ALLESANDRO: Thank you, Senator Barnes. 

The question is on the motion to nonconcur and request Com- 
mittee of Conference. 

Motion to nonconcur and request for Committee of Conference adopted. 


The President appointed Senators D’Allesandro, Sgambati, Jane- 
way and Gallus as Committee of Conference members, and Sena- 
tors Hassan, Reynolds, Larsen and Odell as alternate Committee 
of Conference members. 


Recess. Out of recess. 
(President Larsen presiding.) 


HOUSE MESSAGES REQUESTING 
COMMITTEES OF CONFERENCE 
Without objection the Clerk was instructed to read the initial 
House Message but thereafter to read titles and names of House 
conferees only. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendment to the following entitled bill sent down from 
the Senate: 
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HB 230, relative to the burden of proof for a finding of abuse in domestic 
violence cases. 


and requests a Committee of Conference. 


The Speaker, on the part of the House of Representatives, has appointed 
as members of said Committee of Conference: Reps. Chandley, Stevens, 
Welch and Shurtleff. 


SENATE ACCEDES TO HOUSE REQUEST FOR 
COMMITTEE OF CONFERENCE 


HB 230, relative to the burden of proof for a finding of abuse in domestic 
violence cases. 


Sen. Reynolds accedes to House Request. Motion to accede adopted. 
The President appointed Senators Lasky, Reynolds and Roberge. 


HOUSE MESSAGES REQUESTING COMMITTEES 
OF CONFERENCE 


SENATE ACCEDES TO REQUEST OF COMMITTEES 
OF CONFERENCE 


HB 478-FN, relative to remotely readable devices and relative to the 
illegal use of a payment card scanning device or reencoder. 


House Conferees: Reps. Nord, Winters, Schlachman and Dowling. 
Sen. Hassan accedes to House Request. Motion to accede adopted. 
The President appointed Senators Cilley, DeVries and Bragdon. 


HB 621, relative to establishing procedures for identifying criminal de- 
fendants who may have a mental illness. 


House Conferees: Reps. Cushing, Rodd, Swinford and Gagne. 
Sen. Reynolds accedes to House Request. Motion to accede adopted. 
The President appointed Senators Lasky, Houde and Roberge. 


HB 651-FN, relative to regulation of private investigative agencies and 
security services. 


House Conferees: Reps. Houde-Quimby, Hawkins, Donald Ryder and 
Stevens. 


Sen. Cilley accedes to House Request. Motion to accede adopted. 
The President appointed Senators DeVries, Cilley and Downing. 


HB 1168, clarifying the definition of gross misconduct for purposes of 
unemployment compensation. 


House Conferees: Reps. Goley, Sally Kelly, John Knowles and Infantine. 
Sen. Hassan accedes to House Request. Motion to accede adopted. 
The President appointed DeVries, Reynolds and Roberge. 

HB 1171, repealing the prohibitions on Sunday business activities. 
House Conferees: Reps. Nord, DeStefano, Meader and Rip Holden. 
Sen. Hassan accedes to House Request. Motion to accede adopted. 
The President appointed Senators DeVries, Hassan and Downing. 
HB 1262, relative to disabled parking signs. 
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House Conferees: Reps. Michael O’Brien, Robert Williams, L’Heureux 
and Carol Williams. 


Sen. Letourneau accedes to House Request. Motion to accede adopted. 


The President appointed Senators Gilmour, Fuller Clark and 
Boutin. 


Recess. Out of recess. 


HB 1337, relative to requirement for public forums for the assessing 
standards board and the equalization standards board. 


House Conferees: Reps. Schmidt, Patten, Russell Day and Hawkins. 
Sen. DeVries accedes to House Request. Motion to accede adopted. 
The President appointed Senators DeVries, Houde and Barnes. 
HB 1361, relative to procedures for notification of parole hearings. 
House Conferees: Reps. Welch, Cushing, Stevens and Burridge. 

Sen. Reynolds accedes to House Request. Motion to accede adopted. 


The President appointed Senators Reynolds, Houde and Letour- 
neau. 


HB 1380-FN, relative to assessing fees by zoning boards of adjustment. 
House Conferees: Reps. Kidder, Walz, Stetson and Katsakiores. 

Sen. DeVries accedes to House Request. Motion to accede adopted. 

The President appointed Senators Houde, DeVries and Roberge. 
HB 1448, relative to town audits. 

House Conferees: Reps. Cooney, Gagnon, Schuett and Patten. 

Sen. DeVries accedes to House Request. Motion to accede adopted. 

The President appointed Senators DeVries, Houde and Barnes. 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. 


House Conferees: Reps. Sterling, Gagnon, Wheeler and Lauterborn. 
Sen. DeVries accedes to House Request. Motion to accede adopted. 
The President appointed Senators DeVries, Houde and Letourneau. 


HB 1516-FN-A, relative to funding the Claremont, Colebrook, Milford, 
and Keene District Courts in fiscal year 2011. 


House Conferees: Reps. Leishman, Anderson, Lucy Weber and Keans. 
Sen. D’Allesandro accedes to House Request. Motion to accede adopted. 
The President appointed Senators Kelly, Janeway and Odell. 


HB 1566-FN, requiring financial institutions to disclose certain informa- 
tion regarding recipients of medical assistance for the aged, blind, and 
disabled through an electronic asset verification system. 


House Conferees: Reps. Bridgham, Cebrowski, McEachern and Mitchell. 
Sen. Sgambati accedes to House Request. Motion to accede adopted. 
The President appointed Senators Gilmour, Kelly and Downing. 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. 
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House Conferees: Reps. Hatch, Vachon, Walsh and Lockwood. 
Sen. Odell accedes to House Request. Motion to accede adopted. 


The President appointed Senators Janeway, D’Allesandro and 
Odell. 


HB 1610-FN, establishing a New Hampshire commission on Native Amer- 
ican affairs and recognizing Native American residents of the state as a 
minority population in New Hampshire. 


House Conferees: Reps. Cushing, Patrick Garrity, Kris Roberts and Fields. 
Sen. Cilley accedes to House Request. Motion to accede adopted. 
The President appointed Senators Fuller Clark, DeVries and Car- 
son. 

HB 1620-FN-A, establishing state park number plates. 


House Conferees: Reps. Michael O’Brien, C. Pennington Brown, Umberger 
and Hinch. 


Sen. Letourneau accedes to House Request. Motion to accede adopted. 
The President appointed Senators Fuller Clark, Kelly and Odell. 


HB 1623, requiring certain patient identification for a pharmacist to 
dispense a schedule II or III controlled drug. 


House Conferees: Reps. Schulze, DiPentima, Tilton and Case. 

Sen. Sgambati accedes to House Request. Motion to accede adopted. 
The President appointed Senators Gilmour, Kelly and Downing. 
Recess. Out of recess. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
ANNOUNCEMENTS 


PRESIDENT LARSEN: I would only remind members to keep your 
next week open. Our deadline is next Thursday to conclude commit- 
tees of conference; it’s an aggressive agenda to try to get a lot of work 
done. Anyone who is the Chair of a committee can in fact, I believe, 
call for their first organizing conference committee by Friday; it’s a 
24-hour notice period. So, if you want to get started on Friday, you 
can do that, and hopefully you will, by then, have a clear understand- 
ing of your House conferees, and you'll notify your Senate conferees 
at the same time. 


(The Chair recognized Sen. Barnes for a question of the Chair.) 


SENATOR BARNES: Thank you, Madam President. Are we going to be 
notified, or is it up to the staff to notify us—I’ve forgotten—on commit- 
tee of conferences, in case, for instance, we were interested in going to 
other committee of conferences that we don’t happen to be on, but it’s 
something we might want to follow? Are we going to get a notification, 
or will that come from the staff? 
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PRESIDENT LARSEN: Generally, there’s a posting of all of the con- 
ference committees; it requires a 24-hour notice. And so, there'll be a 
way for your staff to pull those notices off and let you know of them. 


SENATOR BARNES: Thank you very much. 


PRESIDENT LARSEN: You might want to highlight the ones you’d like 
to pay attention to so that they can find them for you. But, it will be a 
fully accessible process and open to the public. 


SENATOR BARNES: Thank you very much. 


PRESIDENT LARSEN: It will be on the Web, dates, times for meetings, 
and location. And, it is also in the Bill Status system. I think your staff 
probably can find it much more quickly than you might be able to, or 
any one of us might be able to. 


(The Chair recognized Sen. Letourneau for a question of the Chair.) 


SENATOR LETOURNEAU: Thank you, Madam President. I just want 
to know if we can get a list of all of the bills that were going to commit- 
tees of conference, even though we don’t know when they’re meeting, so 
we know how many bills we’ve got to deal with. 


PRESIDENT LARSEN: Oftentimes, your staff has been asked to create 
a folder of all your bills of conference and a schedule for you of where 
you're supposed to be, when. And so, I think you can count on your staff 
to do that again for you. They'll have all day tomorrow to try to get all 
of that, as much as they can, into files for you, and hopefully it will be 
an easy process from there. 


SENATOR LETOURNEAU: Thank you. 


PRESIDENT LARSEN: The Clerk will, as soon as possible, generate 
all of the conferees and the work we’ve done here today into a single 
process, and it'll be on the Web and on Bill Status. They’re saying hope- 
fully by tonight. 


(The Chair recognized Sen. Barnes for a question of the Chair.) 


SENATOR BARNES: Yeah, thank you, Madam President. I’m sorry I 
didn’t ask you sooner. You’re asking us to keep next week open. When 
do you think you might have an idea of when we will or when we won’t 
have a session next Wednesday? 


PRESIDENT LARSEN: We don’t anticipate having a session next Wednes- 
day. The final day to sign off on bills of conference is Thursday, and we 
would then address all the work of the conference committee the following 
Wednesday, which is June 2". 


SENATOR BARNES: So, next Wednesday, if I want to go to the ballgame, 
I don’t have to worry about being here? 


PRESIDENT LARSEN: It depends if you have a committee of confer- 
ence meeting that day, in which case, you might want to reschedule your 
ballgame. 


SENATOR BARNES: Perhaps I could suggest a committee of conference 
be held at the ballpark. 


PRESIDENT LARSEN: Maybe you could see if they’re tossing a coin to 
see when the game happens. 
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MOTION TO RECESS TO CALL OF THE CHAIR 


Sen. Hassan moved that the business of the day being completed, that 
the Senate recess to the Call of the Chair for the purposes of sending and 
receiving messages, processing enrolled bill reports and amendments, 
and forming Committees of Conference. 


Motion adopted. 
The Senate is in recess to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives concurs with the Senate in its amendments 
to the following entitled House Bills sent down from the Senate: 


HB 138, revising certain provisions of the sexually violent predators 
statute. 


HB 213-FN, requiring the bureau of emergency communications to de- 
velop and maintain a statewide emergency notification system. 


HB 219, relative to hearings for incapacitated persons admitted to state 
institutions by their guardians. 


HB 366, relative to retail vehicle dealers. 


HB 523-FN, requiring DNA testing of all persons convicted of a felony 
and making changes to the information and analysis center. 


HB 561-FN, relative to insurance coverage for persons having deafness 
and hearing loss. 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment 
of pervasive developmental disorder or autism. 


HB 598-FN, relative to the regulation of auctioneers by the state board 
of auctioneers. 


HB 1133, relative to the duration of involuntary emergency admissions 
and relative to persons with mental illness and the corrections system 
and relative to discharge from certain psychiatric facilities under certain 
circumstances. 


HB 1164, relative to newborn screening tests. 


HB 1166, relative to procurement procedures of the director of plant and 
property management, and relative to approval of design build projects. 


HB 1167, establishing a committee to study parole boards and parole 
board procedures. 


HB 1174, relative to terms for appointed town officials and relative to 
pay for members of park or recreation commissions. 


HB 1177, establishing a committee to study education and career devel- 
opment programs for youths and young adults in the juvenile and adult 
criminal justice systems. 


HB 1183, relative to the effective date of certain provisions of the invol- 
untary commitment of sexually violent predators statute. 


HB 1187, relative to residential elevators and accessibility lifts. 
HB 1195, relative to height, length, width, and weight limits for trucks. 


HB 1252, relative to the duration of medical payments coverage under 
motor vehicle liability policies. 


HB 1254, relative to insurance coverage in tort cases. 
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HB 1259, relative to subrogation claims and liens in civil actions. 


HB 1270, relative to balancing amounts expended from the renewable 
energy fund. 


HB 1271, establishing a task force on work and family. 


HB 1279-FN-A, relative to the licenses of mortgage bankers and mort- 
gage brokers. 


HB 1286, requiring public academies to obtain a criminal history records 
check on employees and volunteers and permitting nonpublic schools 
to obtain criminal history records checks on employees and volunteers. 


HB 1318, relative to post-conviction DNA testing, eligibility for victim’s 
compensation for a victim of a crime in which a petition for post-con- 
viction DNA testing was filed, and relative to victim services while the 
court is considering post-conviction DNA testing. 


HB 1334, relative to penalties for unpaid fines concerning hazardous 
materials accidents. 


HB 1352, relative to direct shippers. 


HB 1358, relative to the amendment of property tax inventories and tax 
lists by selectmen or assessors. 


HB 1359, relative to the enforcement of humane slaughter laws. 


HB 1368, relative to the definition of “employee” for workers’ compensa- 
tion purposes. 


HB 1371, allowing an injured employee to have a witness present at the 
examination by health care providers performing independent medical 
examinations and establishing a committee to study certain aspects of 
independent medical examinations. 


HB 1372, establishing a committee to study the provisions of RSA 570-A, 
the wiretapping and eavesdropping statute, and to study permitting a 
person to record a law enforcement officer in the course of such officer’s 
official duties. 


HB 1373, establishing a committee to study the effects of current state 
and federal laws on illegal drugs and the possession and use of such drugs. 
HB 1376, relative to the regulation of pharmacies and pharmacists. 


HB 1377, permitting utilities to establish loan programs for owners of 
residential and business property engaging in renewable energy and en- 
ergy efficiency projects. 

HB 1398, allowing a surviving spouse to have access to the deceased 
spouse’s medical records when there is no estate administration. 


HB 1404, relative to the regulation of real estate brokers and salespersons. 


HB 1411, requiring notice to educational support personnel and non- 
certified school district employees. 


HB 1415, relative to the donation of official records of state governors 
and members of Congress to the state of New Hampshire. 


HB 1420, relative to the calculation of child support. 


HB 1436, requiring a report to the general court on New Hampshire’s 
participation in the National Violent Death Reporting System and rela- 
tive to legislative security staff. 
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HB 1470, establishing a committee to study laws relating to condominium 
and homeowners’ associations. 


HB 1493, establishing a committee to study comprehensive mental health 
and substance use disorders parity. 


HB 1497, relative to the governance of the Concord school district. 
HB 1523, revising the pupil safety and violence prevention act. 


HB 1528, relative to observing voter check-in, relative to challenged voter 
affidavits, and ratifying certain actions of the Salem school district. 


HB 1533, establishing a committee to study the statute governing an- 
nulment of criminal records. 


HB 1535-FN, relative to absentee voting, special elections, election re- 
turns, preservation of ballots, recounts, the ballot law commission, and 
electronic ballot counting devices. 


HB 1554, allowing municipalities to establish energy efficiency and clean 
energy districts. 


HB 1561-FN, relative to off highway recreational vehicle registrations. 
HB 1569-FN, relative to the salaries of certain unclassified positions. 


HB 1571, relative to the penalty for failure to file an annual inventory 
of taxable property. 


HB 1572-FN, establishing a committee to study certification or licensing 
of integrated residential communities. 


HB 1609-FN, relative to current use and the land use change tax. 


HB 1615, relative to the determination of value and a notice require- 
ment for purposes of the utility property tax. 


HB 1688, relative to the regulation of the installation and operation of 
boiler and pressure vessels. 


HB 1689, exempting certain non-regulatory boards, commissions, coun- 
cils, advisory committees, and task forces from repeal on June 30, 2011, 
extending the report date of the commission to evaluate the long-term 
uses of the lakes region facility located in Laconia, and extending the 
telecommunications planning and development advisory committee. 


HB 1690, making statutory changes required by the repeal of certain 
non-regulatory boards, commissions, councils, advisory committees, and 
task forces. 


HOUSE MESSAGE 


The House of Representatives accedes to the request of the Senate for a 
Committee of Conference on the following entitled Bills: 


SB 59, relative to the renovation and replacement of school buildings. 
The Speaker has appointed Reps. Rous, Yeaton, Judith Day and Stiles. 


SB 73-FN, requiring the state government to reduce energy consumption 
in state buildings, to develop an energy conservation plan, and to make 
an annual report on the state’s energy consumption. 

The Speaker has appointed Reps. Robin Read, Townsend, Pastor and 
Frank Holden. 


SB 150, relative to low-speed utility vehicles and relative to registration 
fees for certain special number plates for veterans. 

The Speaker has appointed Reps. Michael O’Brien, C. Pennington Brown, 
Robert Williams and Hinch. 


1234 SENATE JOURNAL 19 MAY 2010 


SB 157, relative to the procedure for listing candidates on election bal- 
lots and establishing a citizen-funded election task force. 
The Speaker has appointed Reps. Pierce, Perry, Chase and Jasper. 


SB 181-FN-A, repealing the transfer of liquor enforcement to the depart- 
ment of safety and establishing a committee to study the administrative 
structure and adjudicative process at the liquor commission. 

The Speaker has appointed Reps. Foster, Pantelakos, Kurk and Foose. 


SB 205-FN, making various changes to the criminal statutes. 
The Speaker has appointed Reps. Welch, Chandley, Shurtleff and Mack. 


SB 302, relative to notice of driver’s license expiration. 
The Speaker has appointed Reps. Rhodes, LaPlante, Rokas and Nedeau. 


SB 320, relative to occupational exposure to the human immunodefi- 
ciency virus. 
The Speaker has appointed Reps. Rosenwald, Butcher, Miller and Batula. 


SB 358-FN, relative to whistleblower protection and waste prevention 
in state government. 
The Speaker has appointed Reps. Sally Kelly, Mears, Rice and Daniels. 


SB 383-FN, relative to net operating loss carryovers under the business 
profits tax and relative to economic revitalization zone tax credits. 
The Speaker has appointed Reps. Hatch, Vachon, Walsh and Lockwood. 


SB 402-FN, relative to state-owned vehicles. 
The Speaker has appointed Reps. Benn, Eaton, Buco and Bergin. 


SB 411, relative to permitting of large groundwater withdrawals. 
The Speaker has appointed Reps. Spang, Moody, Spaulding and Gottling. 


SB 420, relative to the use of mail-order pharmacies for prescription 
drug benefits under accident and health insurance policies and plans, 
and establishing a committee to study pharmacy benefits management 
for injured workers covered by the workers’ compensation law. 

The en has appointed Reps. Sally Kelly, Goley, John Knowles and 
Daniels. 


SB 428, establishing a committee to study dispatch times within the 
enhanced 911 system. 
The Speaker has appointed Reps. Harvey, Friedrich, Devine and Remick. 


SB 442, relative to the grant program to administer exotic aquatic plant 
prevention. 
The Speaker has appointed Reps. Almy, Mack, Osgood and Tupper. 


SB 450-FN, relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain civil fines col- 
lected by the department, and relative to the due date for the Medicaid 
enhancement tax. 

The Speaker has appointed Reps. Marjorie Smith, Eaton, Nordgren, 
Kurk and Foster; Alternates: Foose and W. Douglas Scamman. 


SB 480, relative to appeals of decisions by the department of environ- 
mental services. 

The Speaker has appointed Reps. Gary Richardson, Wall, Lucy Weber 
and Rowe. 


SB 485-FN-A, relative to ratification of cost items contained in a collective 
bargaining agreement for court security officers of the judicial branch. 

The Speaker has appointed Reps. Leishman, Baroody, Keans and Lynne 
Ober. 
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SB 486-FN, relative to the school building aid program. 
The Speaker has appointed Reps. Rous, Harvey, Judith Day and Ladd. 


SB 497-FN-A, changing the business profits tax deduction for reason- 
able compensation for partnerships, limited liability companies, and sole 
proprietorships and modifying the interest and dividends tax statute to 
follow the definitions of interest and dividends used in the United States 
Internal Revenue Code. 

The Speaker has appointed Reps. Hatch, Vachon, Walsh and Lockwood. 


SB 503, relative to unique pupil identification. 
The Speaker has appointed Reps. Rous, Ward, Yeaton and Casey. 


SB 520-FN-L, relative to school district liability for special education costs. 
The Speaker has appointed Reps. Casey, Barbara Shaw, Stiles and Ward. 


HOUSE MESSAGE 


The House of Representatives refuses to accede to the request of the Sen- 
ate for a Committee of Conference on the following entitled Bills: 


SB 465-FN-L, relative to the transition period for implementing the ad- 
equacy aid formula. 
HOUSE MESSAGES REQUESTING 
COMMITTEES OF CONFERENCE 


SENATE ACCEDES TO REQUEST OF 
COMMITTEE OF CONFERENCE 


The House of Representatives refuses to concur with the Senate in the 
adoption of the amendments to the following entitled Bills sent down 
from Senate and requests a Committee of Conference: 


HB 431-FN, requiring certain engine coolants and antifreeze to include 
an aversive agent so that they are rendered unpalatable. 


House Conferees: Reps. Nord, Schlachman, Movsesian and Hunt. 
Sen. Hassan accedes to House Request. Motion to accede adopted. 
The President appointed Senators Fuller Clark, Merrill and Odell. 


HB 629-FN-A, relative to habitual offenders, relative to implements of 
husbandry, and relative to registration of vehicles under the Unified Car- 
rier Registration Act of 2005. 


House Conferees: Reps. Hatch, Osgood, Shattuck and Almy. 
Sen. Letourneau accedes to House Request. Motion to accede adopted. 
The President appointed Senators Gilmour, Kelly and Boutin. 


HB 1128-FN-L, relative to the distribution of meals and rooms tax rev- 
enues to cities and towns. 


House Conferees: Reps. Marjorie Smith, Eaton, Nordgren, Kurk and Foster; 
Alternates: Reps. Foose and W. Douglas Scamman. 
Sen. D’Allesandro accedes to House Request. Motion to accede adopted. 


re acca appointed Senators D’Allesandro, Sgambati, Janeway and 
allus; 


Alternates: Senators Hassan, Larsen and Odell. 


HB 1239, relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements. 
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House Conferees: Reps. Spang, McClammer, Rous and Chris Christensen. 
Sen. Fuller Clark accedes to House Request. Motion to accede adopted. 
The President appointed Senators Fuller Clark, Merrill and Odell. 

HB 1267-L, relative to applications for hawkers and peddlers licenses. 
House Conferees: Reps. Cooney, Sterling, Schuett and Wheeler. 

Sen. Cilley accedes to House Request. Motion to accede adopted. 

The President appointed Senators DeVries, Fuller Clark and Downing. 


HB 1326, relative to the use of long-term antibiotics for the treatment 
of Lyme disease. 


House Conferees: Reps. French, Merrick, Case and Cebrowski. 
Sen. Cilley accedes to House Request. Motion to accede adopted. 
The President appointed Senators Gilmour, Kelly and Downing. 
HB 1364, relative to Medicare unfair trade practices. 


House Conferees: Reps. McEachern, Keans, Hammond and Donald 
Flanders. 


Sen. Hassan accedes to House Request. Motion to accede adopted. 

The President appointed Senators Hassan, Reynolds and Roberge. 

HB 1393, relative to the treatment of New Hampshire investment trusts. 
House Conferees: Reps. Butler, DeStefano, McEachern and Quandt. 
Sen. Hassan accedes to House Request. Motion to accede adopted. 

The President appointed Senators Reynolds, Cilley and Bragdon. 

HB 1417, allowing the companion dogs in certain areas of restaurants. 
House Conferees: Reps. Butler, Hammond, Schlachman and Nevins. 
Sen. Hassan accedes to House Request. Motion to accede adopted. 

The President appointed Senators Hassan, Cilley and Bragdon. 

HB 1459, relative to the board of trust company incorporation. 

House Conferees: Reps. Butler, Pierce, Splaine and Palfrey. 

Sen. Hassan accedes to House Request. Motion to accede adopted. 

The President appointed Senators Hassan, Lasky and DeVries. 

HB 1462, establishing a shoreland advisory committee. 

House Conferees: Reps. Tupper, Moody, Gottling and Bolster. 

Sen. Fuller Clark accedes to House Request. Motion to accede adopted. 
The President appointed Senators Fuller Clark, Merrill and Bradley. 
HB 1477, relative to checklist information. 

House Conferees: Reps. Pierce, Perry, Jasper and Clemons. 

Sen. Lasky accedes to House Request. Motion to accede adopted. 

The President appointed Senators Lasky, Houde and Barnes. 


HB 1486, prohibiting the mandating of fire sprinkler systems in certain 
dwellings and establishing a committee to study municipal residential 
fire sprinkler requirements. 


House Conferees: Reps. Nord, McEachern, Schlachman and Nevins. 
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Sen. DeVries accedes to House Request. Motion to accede adopted. 
The President appointed Senators DeVries, Lasky and Roberge. 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures. 


House Conferees: Reps. Almy, Bergin, Hatch and Foose. 
Sen. Odell accedes to House Re quest. Motion to accede adopted. 
The President appointed Senators Hassan, Janeway and Reynolds. 


HB 1512, establishing a deferred retirement option in the judicial re- 
tirement plan. 


House Conferees: Reps. Harding, Hawkins, Patricia McMahon and Benn. 
Sen. Cilley accedes to House Request. Motion to accede adopted. 

The President appointed Senators Cilley, DeVries and Downing. 

HB 1613-FN, relative to the general banking laws of the state. 

House Conferees: Reps. Keans, Winters, Patricia McMahon and Hunt. 
Sen. Hassan accedes to House Request. Motion to accede adopted. 

The President appointed Senators DeVries, Reynolds and Bragdon. 


HB 2010, relative to the state 10-year transportation improvement pro- 
gram. 


House Conferees: Reps. Campbell, Ramsey, Bouchard and Chandler. 
Sen. Letourneau accedes to House Request. Motion to accede adopted. 
The President appointed Senators Fuller Clark, Kelly and Letourneau. 


CONFEREE CHANGES 


SB 181, repealing the transfer of liquor enforcement to the department 
of safety and establishing a committee to study the administrative struc- 
ture and adjudicative process at the liquor commission. 


CONFEREE CHANGE: SEN. ODELL REPLACED SEN. DOWNING 


SB 313, extending the repeal date of the state park system advisory 
council and relative to field purchases and transfers of funds for the 
state park system and the bureau of trails. 


CONFEREE CHANGES: SEN. CILLEY REPLACED SEN. DeVRIES 
SEN. ODELL REPLACED SEN. CARSON 


HB 1417, allowing companion dogs in certain areas of restaurants. 


a CHANGE: SEN. SGAMBATI REPLACED SEN. BRAG- 
D 


HB 1462, establishing a shoreland advisory committee. 

CONFEREE CHANGE: SEN. LASKY REPLACED SEN. MERRILL 
HB 1477, relative to checklist information. 

CONFEREE CHANGE: SEN. MERRILL REPLACED SEN. BARNES 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures. 


CONFEREE CHANGE: SEN. ODELL REPLACED SEN. JANEWAY 


HB 1512, establishing a deferred retirement option in the judicial re- 
tirement plan. 
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Sciam CHANGE: SEN. D’ALLESANDRO REPLACED SEN. 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. 


ce ee CHANGES: SEN. REYNOLDS REPLACED SEN. JANE- 
SEN. HASSAN REPLACED SEN. ODELL 


HB 1610, establishing a New Hampshire commission on Native Ameri- 
can affairs and recognizing Native American residents of the state as a 
minority population in New Hampshire. 


CONFEREE CHANGE: SEN. MERRILL REPLACED SEN. DeVRIES 
May 18, 2010 


2010-2104-EBA 
03/09 


Enrolled Bill Amendment to SB 339 
The Committee on Enrolled Bills to which was referred SB 339 
AN ACT excluding certain governmental and nonprofit entities from 
certain licensing requirements as mortgage bankers, brokers, 
or services. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 339 
This enrolled bill amendment corrects a reference. 
Enrolled Bill Amendment to SB 339 


Amend RSA 397-A:3, V(b)(1)(B) as inserted by section 1 of the bill by 
replacing line 2 with the following: 

are determined by the commissioner to be organized exclusively for be- 
nevolent or charitable purposes 


Adopted. 
May 18, 2010 
2010-2106-EBA 
08/04 
Enrolled Bill Amendment to SB 405 
The Committee on Enrolled Bills to which was referred SB 405 


AN ACT relative to grounds for revocation of a school bus driver’s certifi- 
cate and relative to interference with traffic signaling devices. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 405 
This enrolled bill amendment makes a grammatical correction to the title. 
Enrolled Bill Amendment to SB 405 
Amend the title of the bill by replacing it with the following: 


AN ACT relative to grounds for revocation of a school bus driver’s certifi- 
cate and relative to interference with traffic signaling devices. 


Adopted. 
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May 20, 2010 
2010-2118-EBA 
03/10 
Enrolled Bill Amendment to SB 505-FN-A 


The Committee on Enrolled Bills to which was referred SB 505-FN-A 


AN ACT establishing the commission on health care cost containment 
and appropriating a special fund. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 505-FN-A 


This enrolled bill amendment makes technical corrections and corrects 
certain references in the bill. 


Enrolled Bill Amendment to SB 505-FN-A 
Amend RSA 21-S:2 as inserted by section 1 of the bill by replacing line 8 
with the following: 
Care Act, and H.R. 4872, the Health Care and Education Reconcili- 
ation Act of 


Amend RSA 21-S:3, I as inserted by section 1 of the bill by replacing 
line 1 with the following: 

I. “Ambulatory surgical facility” means “ambulatory surgical facility” 
as defined in RSA 151- 


Amend RSA 21-S:6, III as inserted by section 1 of the bill by replacing 
line 1 with the following: 

III. The impact of hospital subsidy of other community health care 
services on hospital 


Amend RSA 21-S:8 as inserted by section 1 of the bill by replacing line 1 
with the following: 
21-S:8 Commission on Health Care Cost Containment Fund. 


Amend RSA 6:12, I(b)(300) as inserted by section 2 of the bill by replac- 
ing line 1 with the following: 
(300) Moneys deposited into the commission on health care cost 
containment fund, 
Amend the bill by replacing section 3 with the following: 
3 Repeals. The following are repealed: 

I. RSA 6:12, I(b)(300), relative to the commission on health care cost 
containment fund. 

II. RSA 21-S, relative to the commission on health care cost con- 
tainment. 
Adopted. 
May 12, 2010 
2010-2069-EBA 
05/09 

Enrolled Bill Amendment to SB 517-FN-A 

The Committee on Enrolled Bills to which was referred SB 517-FN-A 


AN ACT establishing a veterans’ legal aid advocacy project. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 517-FN-A 
This enrolled bill amendment makes technical corrections. 
Enrolled Bill Amendment to SB 517-FN-A 
Amend subparagraph I(i)(6) as inserted by section 1 of the bill by replac- 
ing lines 1 and 2 with the following: 

(6) The state veterans council, New Hampshire Legal Assistance, 
and the Pro Bono Section of the New Hampshire Bar Association have 
the expertise and experience to implement 
Amend subparagraph I(i)(7) as inserted by section 1 of the bill by replac- 
ing lines 1 and 2 with the following: 

(7) New staff at the state veterans council, New Hampshire Legal 
Assistance, and the Pro Bono Section of the New Hampshire Bar Associa- 
tion is needed to provide legal aid advocacy for more of the 
Amend RSA 115-C:3, III as inserted by section 2 of the bill by replacing 
line 2 with the following: 
manner consistent with the purpose outlined in RSA 115-C:1 and the 
New Hampshire Rules of Professional Conduct. 

Adopted. 
May 17, 2010 
2010-2096-EBA 
03/10 
Enrolled Bill Amendment to HB 160 
The Committee on Enrolled Bills to which was referred HB 160 


AN ACT relative to physical force in defense of a person. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 160 
This enrolled bill amendment corrects the effective date of the bill. 
Enrolled Bill Amendment to HB 160 
Amend the bill by replacing section 3 with the following: 
3 Effective Date. This act shall take effect January 1, 2011. 
Adopted. 


May 18, 2010 
2010-2102-EBA 
05/09 
Enrolled Bill Amendment to HB 379 
The Committee on Enrolled Bills to which was referred HB 379 
AN ACT exempting certain meetings concerning collective bargaining 
from the right-to-know law. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 379 
This enrolled bill amendment inserts a contingency to avoid a conflict 
with SB 425-FN of the 2010 legislative session. 
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Enrolled Bill Amendment to HB 379 
Amend the bill by replacing all after section 1 with the following: 

2 Contingency. If SB 425-FN of the 2010 legislative session becomes 
law, RSA 91-A:3, II(j) as inserted by section 1 of this act shall be renum- 
bered as RSA 91-A:3, II(k). 

3 Effective Date. 

I. Section 1 of this act shall take effect 60 days after its passage. 
II. The remainder of this act shall take effect upon its passage. 


Adopted. 


May 17, 2010 
2010-2099-EBA 
06/03 
Enrolled Bill Amendment to HB 410 


The Committee on Enrolled Bills to which was referred HB 410 
AN ACT relative to the licensing of alcohol and drug counselors. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 410 


This enrolled bill amendment makes grammatical and technical cor- 
rections and corrects a reference to the RSA. 


Enrolled Bill Amendment to HB 410 


Amend section 4 of the bill by replacing line 1 with the following: 

4 Definition; Master Licensed Alcohol and Drug Counselor. Amend 
RSA 330-C:2, XV to read as 
Amend RSA 330-C:9, I(d) as inserted by section 10 of the bill by replac- 
ing it with the following: 

(d) The issuance of a MLADC license under RSA 330-C:16. 
Amend RSA 330-C:10, I(c)(3) as inserted by section 11 of the bill by replac- 
ing line 3 with the following: 
use disorder; 

Amend paragraph I of section 24 of the bill by replacing line 1 with the 
following: 

I. An individual who obtained a license as a MLADC prior to the 
effective date of this act: 
Amend subparagraph I(a) of section 24 of the bill by replacing line 4 
with the following: 
paragraph VI; and 
Adopted. 
May 18, 2010 
2010-2100-EBA 
05/01 

Enrolled Bill Amendment to HB 660-FN 
The Committee on Enrolled Bills to which was referred HB 660-FN 


AN ACT relative to the life settlements act. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 660-FN 
This enrolled bill amendment makes various technical corrections. 
Enrolled Bill Amendment to HB 660-FN 
Amend RSA 408-D:2, VI(a)(1)(J) as inserted by section 1 of the bill by 
replacing it with the following: 
J) A plan which involves “stranger-originated life insurance” 
(STOLI) as defined in paragraph XVI. 


Amend RSA 408-D:2, [X(c)(7)(A) as inserted by section 1 of the bill by 
replacing line 2 with the following: 

and one or more of its shareholders or one or more trusts established 
by its shareholders; 


Amend RSA 408-D:2, IX(c)(7)(C) as inserted by section 1 of the bill by 
replacing line 2 with the following: 

limited liability company and one or more of its members or one or more 
trusts established by its 


Amend RSA 408-D:4, II as inserted by section 1 of the bill by replacing 
line 2 with the following: 

the license of a life settlement provider or life settlement producer, or 
suspends, revokes, or refuses to 


Amend RSA 408-D:7, III(c) as inserted by section lof the bill by replac- 
ing line 1 with the following: 

(c) The commissioner may issue subpoenas, administer oaths, and 
examine under 


Amend RSA 408-D:7, V(d) as inserted by section 1 of the bill by replac- 
ing line 4 with the following: 
confidential documents, materials or information subject to this paragraph. 


Amend RSA 408-D:7, V(e)(1) as inserted by section 1 of the bill by re- 
placing line 2 with the following: 

and privileged documents, materials or information subject to this para- 
graph, with other state, 


Amend RSA 408-D:7, V(g) as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 

similar to the privilege established under this paragraph shall be avail- 
able and enforced in any 


Amend RSA 408-D:7, VIII(c) as inserted by section 1 of the bill by replac- 
ing line 1 with the following: 
(c) A person identified in subparagraph (a) or (b) shall be entitled 

to an award of 
Amend RSA 408-D:12, IX as inserted by section 1 of the bill by replacing 
it with the following: 

IX. A violation of paragraph I or II shall be deemed a fraudulent life 
settlement act. 


Adopted. 


May 25, 2010 
2010-2174-EBA 
10/04 
Enrolled Bill Amendment to HB 1177 


The Committee on Enrolled Bills to which was referred HB 1177 
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AN ACT establishing a committee to study education and career devel- 
opment programs for youth and young adults in the juvenile 
and adult criminal justice systems. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1177 


This enrolled bill amendment corrects a reference to juvenile probation 

and parole officers. 
Enrolled Bill Amendment to HB 1177 
Amend paragraph V of section 4 of the bill by replacing line 1 with the 
following: 
V. Identify training programs for court personnel and juvenile proba- 

tion and parole 
Adopted. 


May 24, 2010 
2010-2139-EBA 
04/01 
Enrolled Bill Amendment to HB 1270 
The Committee on Enrolled Bills to which was referred HB 1270 


AN ACT relative to balancing amounts expended from the renewable 
energy fund. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1270 


This enrolled bill amendment corrects a citation to an RSA chapter. 
Enrolled Bill Amendment to HB 1270 


Amend section 3 of the bill by replacing line 3 with the following: 
the program, including reducing the incentive level, created under RSA 
362-F:10, V. 


Adopted. 


May 18, 2010 
2010-2103-EBA 
04/10 
Enrolled Bill Amendment to HB 1366 
The Committee on Enrolled Bills to which was referred HB 1366 
AN ACT making certain technical corrections in the insurance laws. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1366 


This enrolled bill amendment makes grammatical corrections, and in- 
serts a contingency to avoid a conflict with HB 1488-FN of the 2010 leg- 
islative session. 
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Enrolled Bill Amendment to HB 1366 
Amend section 7 of the bill by replacing line 7 with the following: 
notice of the assessment, deadlines for payment, and other instruc- 
tions to the liquidator 
Amend RSA 417-A:5, II(b) as inserted by section 11 of the bill by replac- 
ing line 3 with the following: 
rules related to cancellation of automobile insurance. 
Amend the bill by replacing all after section 14 with the following: 

15 Contingency. If HB 1488-FN of the 2010 legislative session becomes 
law, then section 13 of this act shall not take effect. If HB 1488-FN does not 
become law, then section 13 of this act shall take effect January 1, 2011. 

16 Effective Date. 

I. Sections 1-12 and section 14 of this act shall take effect January 1, 
2011. 

II. Section 13 of this act shall take effect as provided in section 15 
of this act. 

III. The remainder of this act shall take effect upon its passage. 


Adopted. 
May 17, 2010 
2010-2097-EBA 
06/10 
Enrolled Bill Amendment to HB 1524 
The Committee on Enrolled Bills to which was referred HB 1524 
AN ACT relative to the liability of town and city health officers and 
overseers of public welfare. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1524 
This enrolled bill amendment makes a technical correction and corrects 
the effective date. 
Enrolled Bill Amendment to HB 1524 


Amend RSA 31:106 as inserted by section 3 of the bill by replacing lines 
6 and 7 with the following: 

aldermen, town and city managers, regional planning commissioners, 
town and city health officials, overseers of public welfare, and su- 
perintendents of schools from personal financial loss and 


Amend the bill by replacing section 4 with the following: 
4 Effective Date. This act shall take effect January 1, 2011. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill(s): 


SB 193, relative to the interest rate on small loans and relative to the 
definition of lender for purposes of regulating such loans. 


SB 308, relative to the price for filling prescriptions. 


SB 311, relative to special education services for persons incarcerated 
and persons attending Granite State high school. 


SB 325, relative to loitering by intoxicated persons. 
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SB 326, relative to certain extensions for temporary plates. 


SB 342, repealing the $5,000 surety bond requirement for meals and 
rentals operators. 


SB 352, relative to student insurance. 
SB 353, relative to the procedure for administration of insolvent estates. 


SB 354, authorizing liens for unpaid building code violations and requir- 
ing landlord agents for restricted rental property. 


SB 367, relative to games of chance. 

SB 390, relative to health insurance premium only cafeteria plans. 
SB 398, relative to prohibited sales of alcoholic beverages. 

SB 413, relative to obstructions on motor vehicle windows. 

SB 425, relative to exemptions to the right-to-know law. 


SB 433, relative to underground facility damage prevention and estab- 
lishing the position of director of safety and security of the public utilities 
commission. 


SB 437, relative to the authority of district court justices to issue emer- 
gency orders in any district court. 


SB 439, making technical corrections and changes to court sites and 
names. 


SB 464, relative to speed limits on Lake Winnipesaukee and reporting 
vessel operation violations. 


SB 481, relative to appropriations for certain turnpike system projects. 


SB 484, allowing the New Hampshire children’s trust fund to become 
a nonprofit entity. 


SB 494, relative to legislative study committees. 


SB 500, implementing changes in the probation, parole, and sentencing 
of certain offenders in an effort to increase public safety, strengthen 
community supervision, and reduce recidivism. 


SB 510, establishing a committee to evaluate the parity between oral 
and intravenous chemotherapy. 


SB 512, relative to the community college system of New Hampshire. 


HB 53, relative to the definition of “public body” under the right-to- 
know law. 


HB 160, relative to physical force in defense of a person. 


HB 191, relative to liability of a landowner giving permission to ride 
bicycles on his or her property. 


HB 379, exempting certain meetings concerning collective bargaining 
from the right-to-know law. 


HB 630, relative to live racing in New Hampshire. 

HB 660, relative to the life settlements act. 

HB 1137, relative to withholding of wages. 

HB 1156, relative to the determination of parental rights and respon- 
sibilities. 

HB 1163, relative to the definition of employer for purposes of safety 
provisions under the workers’ compensation law. 
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HB 1170, relative to licensure of home health care providers. 
HB 1206, adopting apple cider as the New Hampshire state beverage. 


HB 1215, relative to gender neutral references in certain public assis- 
tance statutes. 


HB 1223, relative to notice in class action cases under the consumer 
protection act. 


HB 1224, relative to school employee and volunteer background inves- 
tigations and relative to applicants for driver education certificates and 
school licenses. 


HB 1235, relative to regulation of dentistry by the board of dental ex- 
aminers. 


HB 1301, relative to the regulation of fuel gas fitters. 
HB 1304, extending legislative study committees and commissions. 


HB 1306, relative to approval of recommendations of marital masters 
and judicial referees. 


HB 1340, relative to condominium liens for assessments. 
HB 1363, relative to continuing care communities. 

HB 1379, relative to promotion of the state parks. 

HB 1395, relative to workforce housing. 


HB 1399, relative to state water pollution control and drinking water 
revolving loan funds, and state contributions to sewage disposal facilities. 


HB 1416, making technical corrections to certain department of revenue 
administration laws. 


HB 1480, relative to the New Hampshire rail transit authority. 
HB 1481, relative to the use of turnpike tolls. 

HB 1483, relative to appropriations in the county budget. 

HB 1487, relative to the definition of certified wetland scientists. 
HB 1513, relative to fees collected by the secretary of state. 


HB 1518, increasing registration fees for certain OHRV and OHRV 
trails maintenance vehicles, and for transfer of registration of an OHRV 
or snowmobile. 


HB 1520, relative to the rulemaking authority of and administrative fine 
authority for the department of resources and economic development. 


HB 1524, relative to the liability of town and city health officers and 
overseers of public welfare. 


HB 1528, relative to observing voter check-in, relative to challenged 
voter affidavits, and ratifying certain actions of the Salem school district. 


HB 1534, relative to the issuance of air permits and certain fees rela- 
tive to air permits. 


HB 1553, establishing a maternal mortality review panel to conduct compre- 
hensive, multidisciplinary reviews of maternal deaths in New Hampshire. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
Out of Recess. 
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MOTION TO ADJOURN FROM LATE SESSION 
Sen. Hassan moved that the Senate adjourn from the Late Session. 


Motion adopted. 
Adjournment from the Late Session. 


June 2, 2010 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Jason Wells, guest chaplain to the Senate, offered the fol- 
lowing meditative thoughts and prayer: 


Your one and true chaplain, Charles LaFond, misses and regrets not being 
here today. But, he asked for me to bring you the reminder, an invitation 
and welcome that next Wednesday at his home at Blackwater Bluff in 
Webster, he invites all of you Senators to his home for the Second Annual 
Senate Barbecue. He actually gave me an extensive menu to read to you, 
which would leave us here all day and leave you very hungry if I actually 
read it all. As a good friend of his, we’ve had dinner at his home many 
times. Go; you won't be sorry. It will all be wonderful. Everything will be 
handmade, down to the plates and dishes it’s served on. 


In the beginning, in the Torah and the Bible, God created the heavens 
and the earth in six days, and set aside one day as a day of rest. In be- 
tween the mighty work of creation and the mighty work of redemption, 
God ordained a day of rest. With this invitation to a barbecue in mind, 
as well as knowing that you all have worked very hard in this Session, 
and I know you have much hard work to come, I exhort you and encour- 
age you in the name of God, either come to this barbecue or find some 
way to take rest. Take your relaxation and your re-creation for the hard 
work yet to come. Let us pray: 


From among us I ask your prayers for Elisha, and I ask your prayers 
for everyone’s favorite baseball team. O God of peace, who has taught us 
that in returning and rest, we shall be saved, in quietness and in confi- 
dence is our strength. By Your Holy Spirit, move our hearts to make time 
for rest, for relaxation, for re-creation, and for Sabbath. By Your Holy 
Spirit, continue to give us that strength to meet the challenges and the 
hard work yet to come; that in all we do, we may give You glory. This we 
ask through Your most holy name. Amen 


Sen. Downing led the Pledge of Allegiance. 
(The Chair recognized Sen. Kelly for an introduction.) 


SENATOR KELLY: Thank you, Madam President. Yes, I do have the 
pleasure today of introducing Shelby Stanton, who is here with us today 
with her mother, Kim Stanton. Shelby is a junior at Keene High School, 
and she is a very, very talented young woman. And, she is going to sing 
the National Anthem for us today. Thank you so much, Shelby. 


Shelby Stanton sang the National Anthem. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
(The Chair recognized Sen. Boutin for an introduction.) 
SENATOR BOUTIN: Thank you, Madam President. Good morning, mem- 
bers of the Senate. The pride of the “Little Green” of Manchester Central 


High School is represented here today by these hardworking dedicated 
students who won the 2009-2010 Granite State SuperChallenge. This 
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is only the second time since the inception of the Granite State Chal- 
lenge program in 1984 that a Manchester High School has won the Quiz- 
Bowl team and walked away with the SuperChallenge Finals Victory. 
I ask my Senate colleagues today to join me in welcoming Manchester 
Central High School students Ben Stergiou, Nihco Gallo—I hope I get 
these names right— David Neider, Nick Ambrogi, Andrew Lavoie, and 
Olivia Papp, who are accompanied by their coaches, Sean Russell and 
Mike Hennessy. Also, Ben Stergiou’s parents are with us, and Pd like 
to acknowledge them up in the gallery. 


The Granite State Challenge is an annual quiz tournament broadcast on 
New Hampshire Public TV. Thirty-two high school academic challenge 
teams are showcased each year in a competition that emphasizes the 
quick recall of factual material in all major disciplines, including math, 
science, language arts, fine arts, social studies, and current events. These 
academic challenges are filled with school spirit and the exuberance of 
a high school sporting event, including in-studio cheerleaders. I ask you 
to join me in warmly congratulating these “Little Green” students of 
Manchester behind me today, who won the last round of the Quiz-Bowl 
competition in a sudden-death overtime challenge, to walk away with 
the 2009-2010 Granite State SuperChallenge Victory. I’d also note that 
many of these students, who I’ve had a chance to speak with, are going 
to schools in the fall like Providence College, MIT, and Tufts, and I want 
to congratulate all of them for their achievements. 


Coach Russell, would you like to please step up here and say a few words? 


COACH SEAN RUSSELL: Thank you very much for inviting us today. 
Thank you, Senator Boutin. I’d just like to say that this is a great group 
of students, that we started practicing in the spring, having informal 
practices, quizzing each other, and it just was a really fun time. And, 
they did an excellent job, and anyone who’s seen the Final SuperChal- 
lenge knows it’s a nail-biter right down to the end. And, if you haven’t 
seen it, you'll probably see it; they replay them quite often. So, Pd just 
like to thank you all and congratulate them on their victory. And, it’s 
been an excellent ride for all of us. Thank you. 


SENATOR BOUTIN: This is the students’ other coach, Coach Mike Hen- 
nessy, and I’d like to present you with this Senate Resolution. 


RESOLUTION presented by Sen. Boutin to Manchester Central High 
School Granite State Challenge Team students and coaches in recogni- 
tion of winning the 2009-2010 Granite State SuperChallenge. 


COACH MIKE HENNESSY: On behalf of our six wonderful team mem- 
bers, five of which who are moving on to college next year, and the two 
of us coaches, and the whole Central community, thank you very much. 


(The Chair recognized Sen. D’Allesandro for an introduction.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Thank you, 
Madam President, and members of the Senate. We have the Bakolas Fam- 
ily, the Spiro Family, and the Vailas Family. You'll all recognize Stanley 
Spiro, he’s the young man with the beard. We are honored and privileged 
to have two young women with us who have done outstanding work in 
their career at Manchester High School Central, which, by the way, is the 
oldest public high school in the State of New Hampshire. 


The Vailas Family—five boys—are the product of a mother who had the 
courage of her convictions, who was attacked by the Communists in Greece 
for harboring children, and was forced out of the country. She came to 
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America. Her five sons have done magnificent work, not only in this state, 
but throughout the country. We have a college president out in Idaho, a 
very successful businessman, and Nick, a successful orthopedic surgeon 
in Manchester, and of course, Alex is probably the wealthiest of them 
all, an entrepreneurial adventurer. Alex brings us Arianna Vailas—Ari- 
anna, please. Arianna is the Valedictorian for the Class of 2010 at Man- 
chester High School Central. She’s the current President of the Central 
High School chapter of the National Honor Society. She was the WMUR 
Hometown Hero on Channel 9. She will attend Dartmouth College in the 
fall—that’s the only thing I hold against her—she should really be going 
to the University of New Hampshire. She’s an outstanding scholar/ath- 
lete, both in cross country and in track and field. She’s the New England 
champion in the mile, she holds the sixth fastest time in the country by 
a high school young woman. She was the Class L champion in the 1,600 
meters four years in a row. She’s the 800-meter champion for the past 
three years. She has numerous Central High School records: the 600 me- 
ter, the mile, and the 2-mile. But, the most important thing: she’s a team 
player, first and foremost; it’s about the team versus the individual. It’s 
not about Arianna; it’s about the team and what she can do for the team. 
I quote the Principal of Central High School: She’s the most outstanding 
scholar/athlete he’s ever had the pleasure of knowing during his years at 
Manchester High School Central. Arianna Vailas. 


Next, we have Christiana Bakolas—should I say Christiana Spiro Bako- 
las? I mean, that’s how they usually say it. Her uncle Stanley taught her 
everything she knows about basketball. Is that de minimus? Christiana 
is a senior at Central High School. She’s president of the student council 
at Central. She will attend Bentley College on a full athletic scholarship 
to play basketball. She participates in basketball and track at Central 
High School. She has the honor of scoring 1,000 points during her career 
at Manchester High School Central. She was a starter on the basketball 
team for four years, she’s All-State in basketball, and she is the cross 
country manager for three years. The quote from the Principal of Central 
High School: When her uncle, Stanley Spiro, told me that Christiana 
was a great kid at her freshman orientation, I assumed it was just the 
normal coach’s hoopla. Stanley is famous for hoopla. But, for once, he 
was exactly right. Christiana has done great work. Her grandfather was 
the Democratic leader of the House, Chris Spiro, who’s now in Greece, 
and is the President of the Hellenic American University. 


So, it is with honor and pride that I say to you, we have a Resolution 
for you, Arianna. 


RESOLUTION presented by Sen. D’Allesandro to Arianna Vailas in rec- 
ognition of being named Valedictorian of the Manchester Central High 
School Class of 2010. 


RESOLUTION to Christiana Bakolas in recognition of scoring more than 
1,000 points as a member of the Manchester Central High School girls 
basketball team. 


ARIANNA VAILAS: I'd just like to say, briefly, that I’m very pleased to 
accept this award, and I know that I speak for us both when I say that we 
are very proud to represent our Greek heritage, and that we couldn’t have 
accomplished any of this without the support of our family in academics 
and athletics and life. So, thank you very much for this opportunity. 


CHRISTIANA BAKOLAS: Thank you, everyone. I want to thank Senator 
D’Allesandro and everybody for inviting us up here. And, just like Ari 
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said, we’re very proud to represent our Greek heritage, our families up 
here, because if it weren’t for them, we wouldn’t be here. So, we’re very 
proud that we’re able to represent them with this honor. So, thank you 
very much. I appreciate it very much. 


(The Chair recognized Sen. Bragdon for an introduction.) 


SENATOR BRAGDON: Thank you, Madam President. We have two of our 
four Pages here today from Milford High School. In fact, they are members 
of the We The People team -that group of young people involved in civics 
that were here a couple of weeks ago—and theyre a heck of a lot smarter 
than those kids from Central, anyways. 


First, we have Anna Steinacher, who is 17, a junior at Milford High School. 
Her favorite subject is English, her favorite book is The Scarlet Letter. 
Extracurricular activities include We The People and working at an ani- 
mal shelter—Senator Roberge will like that, I’m sure. And, plans to go to 
college to get a degree in the future. 


And then, we have Ben Carmen, also a junior at Milford High School. His 

favorite subject is History, his favorite book is Soldier Boys. Extracurricu- 

lar activities include wrestling, mock trial, We The People, and theater. 

is WAIE to graduate college and become an Officer in the Marine Corps. 
elcome. 


(The Chair recognized Sen. Odell for an introduction.) 


SENATOR ODELL: Thank you, Madam President. It’s a pleasure to wel- 
come Jess Bolger from New London to the State Senate. She’s 17 years 
old, a junior at Kearsarge Regional High School. Her favorite subjects 
are History, Sociology, and Psychology, her favorite book is A Thousand 
Splendid Suns. Her extracurricular activities include the musical the- 
ater, model Congress, field hockey, ski racing, singing, lacrosse, debat- 
ing, and baking. In the future, her aspirations are high; she would like 
to become a Senator or work in the U.N. or star in a Broadway show. 
Welcome to the Senate, Jess. 


(The Chair recognized Sen. Houde for an introduction.) 


SENATOR HOUDE: Thank you very much, Madam President. Its my 
pleasure to introduce Kristen Kuzil from Wilmot, New Hampshire, also 
a junior at Kearsarge Regional High School. Kristen’s favorite subjects 
are Math and Science, her favorite book is Pride and Prejudice. Activi- 
ties include soccer, track, student-to-student group, math team, model 
Congress, model U.N., and I’m sure she’s quite busy at her work right 
now, which is as an ice cream scooper. And, in the future, Kristen hopes 
to become a psychiatrist and help those with behavioral disorders. So, 
it’s my pleasure to welcome Kristen to the Senate today. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you. I can’t pass up an opportunity 
to talk about the two students from Milford who are part of the We The 
People program. I have to tell the Senate body that these kids are some of 
the best and brightest in New Hampshire, and have travelled to Washing- 
ton, D.C. to compete with all 50 states on matters of the knowledge of the 
Constitution, particularly, I think, the first ten amendments. And, they’re 
excellent students, have a great teacher, and they’re fun to work with. 
Anna is an exchange student from Austria. And, Anna is a quick learner, 
and she’s almost an American citizen. And, Ben is going to be a Marine. 
So, you can see what kind of people that this program is producing. I 
would urge Senators here to get involved with this program next year, 
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because they need mentors, they need judges. And, it’s a great program; 
you only have to give up two days of your life. And, for kids like this, it’s 
well worth it. Thank you very much, Madam President. 


COMMITTEE OF CONFERENCE REPORTS 


Without objection President Larsen instructed the Clerk to read 
the first message in its entirety and thereafter read titles only. 


May 25, 2010 
2010-2195-CofC 
09/04 


Committee of Conference Report on HB 230, an act relative to the 
burden of proof for a finding of abuse in domestic violence cases. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect January 1, 2011. 


The signatures below attest to the authenticity of this Report on HB 230, 
an act relative to the burden of proof for a finding of abuse in domestic 
violence cases. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Lasky, Dist. 13 Rep. Chandley, Hills. 6 
Sen. Reynolds, Dist. 2 Rep. Stevens, Carr. 4 
Sen. Roberge, Dist. 9 Rep. Welch, Rock. 8 


Rep. Shurtleff, Merr. 10 


The question is on the adoption of Committee of Conference Re- 
port on HB 230. 


Committee of Conference Report on HB 230 adopted. 


May 26, 2010 
2010-2246-CofC 
08/09 


Committee of Conference Report on HB 431-FN, an act requiring 
certain engine coolants and anti-freeze to include an aversive 
agent so that they are rendered unpalatable. 


Recommendation: 
having considered the same, report the committee is unable to reach agree- 
ment. 


The signatures below attest to the authenticity of this Report on HB 
431-FN, an act requiring certain engine coolants and anti-freeze to 
include an aversive agent so that they are rendered unpalatable. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Nord, Rock. 1 

Sen. Merrill, Dist. 21 Rep. Schlachman, Rock. 13 
Sen. Odell, Dist. 8 Rep. Movsesian, Hills. 22 


Rep. Hunt, Ches. 7 


The question is on the adoption of Committee of Conference Report 
on HB 431-FN. 
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PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a parliamentary inquiry.) 


SENATOR BRAGDON: My understanding was that they were not able to 
reach agreement. So, are we just affirming the report that they weren’t 
able to reach agreement? 


PRESIDENT LARSEN: Yes. 
SENATOR BRAGDON: Okay. 


PRESIDENT LARSEN: The vote affirms the inability to reach an agree- 
ment on House Bill 431. 


(The Chair recognized Sen. Reynolds for an introduction. ) 


SENATOR REYNOLDS: Thank you, Madam President, and I apologize 
for the interruption. But, it’s just come to my attention that one of our of- 
ficials from Grafton County is here in the Senate Gallery. And, I wanted 
to welcome my friend and constituent, the Honorable Bill Sharp, who is 
our Register of Deeds in Grafton County. Welcome. 


The question is on the adoption of Committee of Conference Re- 
port on HB 431-FN. 


Committee of Conference Report on HB 431-FN adopted. 


May 26, 2010 

2010-2239-CofC 

04/01 

Committee of Conference Report on HB 621, an act relative to 
establishing procedures for identifying criminal defendants who 
may have a mental illness. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 1 with the following: 
1 Commitment to Hospitals; Competency. Amend RSA 135:17, I to read 
as follows: 

I.(a) When a person is charged or indicted for any offense, or is bound 
over by any district or [munieipat] superior court to await the action of 
the grand jury, the district or superior court before which he or she is to 
be tried, if a plea of insanity is made in court, or said court is notified 
by either party that there is a question as to the competency or sanity 
of the person, may make such order for a pre-trial examination of such 
person by a qualified psychiatrist or psychologist on the staff of any 
public institution or by a private qualified psychiatrist or psychologist 
as the circumstances of the case may require, which order may include, 
though without limitation, examination at the secure psychiatric unit 
on an out-patient basis, the utilization of local mental health clinics on 
an in- or out-patient basis, or the examination of such person, should 
he or she be incarcerated for any reason, at his or her place of detention 
by qualified psychiatrists or psychologists assigned to a state or local 
mental health facility. Such pre-trial examination shall be completed 
within [66] 45 days in the case of a person being held at a county 
correctional facility, otherwise 90 days after the date of the order 
for such examination, unless either party requests an extension of this 
period. For the purposes of this paragraph and RSA 135:17-a, III, “quali- 
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fied” means board-eligible or board-certified in forensic psychiatry or 
psychology, or demonstrated competence and experience in completing 
court-ordered forensic criminal evaluations. A licensed out-of-state psy- 
chiatrist or psychologist who meets the definition of qualified may also 
conduct evaluations under this paragraph and RSA 135:17-a, III. 

(b) In cases where the person is being held at a county cor- 
rectional facility, the facility may request a pre-trial examina- 
tion of such person for the purpose of determining if the person 
is competent to stand trial. Such request shall be reviewed, and 
a decision rendered by the district or superior court before which 
he or she is to be tried. 

(c) In cases where the person is incarcerated and a pre-trial 
examination has not been performed within 45 days of the court’s 
order, the court shall, upon request of the person, order an evalu- 
ation by a qualified psychiatrist or psychologist. The court shall 
favorably consider a request that the psychiatrist or psychologist 
be treated as a defense expert who shall be compensated pursuant 
to RSA 604-A:6. 

(d) In cases where the person is incarcerated and an examina- 
tion has not been performed, the court before which he or she is to 
be tried shall review the person’s bail status on a monthly basis. 


The signatures below attest to the authenticity of this Report on HB 621, 
an act relative to establishing procedures for identifying criminal defen- 
dants who may have a mental illness. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Lasky, Dist. 13 Rep. Cushing, Rock. 15 
Sen. Houde, Dist. 5 Rep. Rodd, Merr. 5 
Sen. Roberge, Dist. 9 Rep. Swinford, Belk. 5 


Rep. Gagne, Hills. 13 


The question is on the adoption of Committee of Conference Re- 
port on HB 621. 


Committee of Conference Report on HB 621 adopted. 


May 26, 2010 
2010-2258-CofC 
03/05 


Committee of Conference Report on HB 629-FN-A, an act rela- 
tive to habitual offenders, relative to implements of husbandry, 
and relative to registration of vehicles under the Unified Carrier 
Registration Act of 2005. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 3 with the following: 

3 New Section; Unified Carrier Registration Required. Amend RSA 
261 by inserting after section 40 the following new section: 

261:40-a Unified Carrier Registration Required. It is a violation for 
any person to drive or for the owner or lessee to cause to be driven on 
the ways of this state a motor vehicle subject to registration under the 
provisions of the Unified Carrier Registration Act of 2005, 49 U.S.C. sec- 
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tion 14504a, as amended, unless the motor vehicle has been registered 
and the appropriate fee paid. The fine for a violation of this section shall 
not exceed $100 plus penalty assessment for a first offense and $500 plus 
penalty assessment for a subsequent offense in a 12-month period. 


The signatures below attest to the authenticity of this Report on HB 
629-FN-A, an act relative to habitual offenders, relative to implements 
of husbandry, and relative to registration of vehicles under the Unified 
Carrier Registration Act of 2005. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Gilmour, Dist. 12 Rep. Hatch, Coos 3 
Sen. Kelly, Dist. 10 Rep. Osgood, Sull. 4 
Sen. Boutin, Dist. 16 Rep. Shattuck, Hills. 1 


Rep. Almy, Graf. 11 


The question is on the adoption of Committee of Conference Re- 
port on HB 629-FN-A. 


Committee of Conference Report on HB 629-FN-A adopted. 


May 25, 2010 
2010-2214-CofC 
08/10 


Committee of Conference Report on HB 651-FN, an act relative to 
regulation of private investigative agencies and security services. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 106-F:3-a, I as inserted by section 6 of the bill by replacing 
it with the following: 

I. There is hereby established an advisory board to review complaints 
and licensing issues relative to private investigative agencies and se- 
curity services. Each member shall be appointed by the governor and 
approved by the council. A member shall continue to serve until a suc- 
cessor is appointed by the governor and council. Members of the board 
shall serve without compensation. Members shall each serve a term of 3 
years. No appointed member shall be eligible to serve more than 3 full 
consecutive terms, provided that for this purpose only a period actually 
served which exceeds % of the 3-year term shall be deemed full term. 
Initial appointments made by the governor shall be staggered for terms 
of one, 2, or 3 years. 


Amend RSA 106-F:7, I as inserted by section 10 of the bill by replacing 
it with the following: 

I. Following review of the application, the applicant’s references, and 
investigation into the character, competency and integrity of the applicant, 
the commissioner shall as soon as practicable issue a license or renewal 
license in the form prescribed by [him] the commissioner to the appli- 
cant, or notify the applicant of denial of the application. Notification of 
licensure or the denial of a license shall be forwarded to local law 
enforcement in the community in which the licensee resides. Prior 
to approval of any armed [detective] private investigator, bail enforce- 
ment, or security license issued under this chapter, the applicant shall 
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submit to a fingerprint examination conducted by the Federal Bureau of 
Investigation, and the department of safety shall be authorized to use the 
records of the Federal Bureau of Investigation in the screening of appli- 
cants. The applicant shall be responsible for the cost of any background 
investigation or criminal records check required under this section. 


Amend RSA 106-F:12, III as inserted by section 14 of the bill by replac- 
ing it with the following: 

III. Any license holder who is arrested and charged with any felony or 
misdemeanor or becomes subject to a domestic violence protective order 
shall notify the commissioner of safety of the charge and the circumstances 
within one business day of the issuance of the order or the arrest. 


Amend RSA 106-F:13-a as inserted by section 16 of the bill by inserting 
after paragraph II the following new paragraph: 

III. A licensee who is employed or contracted and supervised 
by an attorney shall not be required to report any of his or her 
work product which would violate the privilege of confidentiality 
between the attorney and his or her client. 


The signatures below attest to the authenticity of this Report on HB 651-FN, 
an act relative to regulation of private investigative agencies and security 
services. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Houde-Quimby, Sull. 1 
Sen. Cilley, Dist. 6 Rep. Hawkins, Hills. 18 
Sen. Downing, Dist. 22 Rep. McGuire, Merr. 8 


Rep. Stevens, Carr. 4 
The question is on the adoption of Committee of Conference Re- 
port on HB 651-FN. 


Committee of Conference Report on HB 651-FN adopted. 


May 25, 2010 
2010-2179-CofC 
08/09 


Committee of Conference Report on HB 1168, an act clarifying 
the definition of gross misconduct for purposes of unemployment 
compensation. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 282:35 as inserted by section 1 of the bill by replacing it 
with the following: 

282-A:35 Gross Misconduct. An unemployed individual who has been 
discharged for arson, sabotage, felony, assault which causes bodily injury, 
criminal threatening, or [di i i ] theft 
of an amount greater than $500, where such conduct is connected 
with his or her work, shall suffer the loss of all wage credits earned 
prior to the date of such dismissal. 


The signatures below attest to the authenticity of this Report on HB 
1168, an act clarifying the definition of gross misconduct for purposes 
of unemployment compensation. 
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Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Goley, Hills. 8 

Sen. Reynolds, Dist. Dist. 2 Rep. S. Kelly, Merr. 7 
Sen. Roberge, Dist. Dist. 9 Rep. J. Knowles, Hills. 27 


Rep. Davis, Merr. 7 


The question is on the adoption of Committee of Conference Re- 
port on HB 1168. 


Committee of Conference Report on HB 1168 adopted. 


May 26, 2010 
2010-2245-CofC 
05/10 


Committee of Conference Report on HB 1171, an act repealing 
the prohibitions on Sunday business activities. 


Recommendation: 
having considered the same, report the committee is unable to reach agree- 
ment. 


The signatures below attest to the authenticity of this Report on HB 1171, 
an act repealing the prohibitions on Sunday business activities. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Nord, Rock. 1 

Sen. Hassan, Dist. 23 Rep. DeStefano, Merr. 13 
Sen. Downing, Dist. 22 Rep. Meader, Ches. 3 


Rep. R. Holden, Hills. 7 


The question is on the adoption of Committee of Conference Re- 
port on HB 1171. 


Committee of Conference Report on HB 1171 adopted. 


May 24, 2010 
2010-2153-CofC 
08/09 


Committee of Conference Report on HB 1239, an act relative to 
department of environmental services field citations and cease 
and desist orders. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


oo the bill by replacing all after the enacting clause with the fol- 
owing: 

1 Time for Rendering Decision on Wetlands Permit Applications. Amend 
RSA 482-A:3, XIV(a)(3)-(5) to read as follows: 

(3) Where the department requests additional information pursu- 
ant to subparagraph (a)(2), within 30 days of the department’s receipt 
of a complete response to the department’s information request: 

(A) Approve [er-deny] the application, in whole or in part, and 


issue a permit; or 
z nmence-a adjudica ve-proceeding] (B) Deny the 
application and issue written findings in support of the denial; or 
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(C) Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner; or 
©] (D) Extend the time for [response] rendering a decision 
on the application for good cause and with the written agreement of 
the applicant|:-]; or 
(4) Where no request for additional information is made pursu- 
ant to subparagraph [b)] (a)(2), within 75 days from the issuance of 
the notice of administrative completeness for proposed projects under 
one acre of jurisdictional impact, or 105 days for all others [ifthe 


(A) Approve [ordeny] the application, in whole or in part, and 


issue a permit; or 
> pmmence-a nen-adjudicative proceeding] (B) Deny the ap- 
plication and issue written findings in support of the denial; or 
(C) Schedule a public hearing in accordance with this chap- 
ter and rules adopted by the commissioner[-]; or 
(D) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 
(5) Where the department has [ 
held a public hearing on an application filed under this chapter, within 
60 days following the closure of the hearing record, approve the applica- 
tion in whole or in part, and issue a permit or deny the application 
j i j ] and issue written findings in support of 














the denial. 
2 Time for Rendering Decision on Wetlands Permit Applications; Rem- 
edy. Amend RSA 482-A:3, XIV(b) to read as follows: 
(b)(1) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in [subpara- 









percento q€ -applheation fee sha be reimbursed to the-app eant] 
subparagraphs (a)(3), (a)(4), and (a)(5), the applicant may ask the 
department to issue the permit by submitting a written request. 
If the applicant has previously agreed to accept communications 
from the department by electronic means, a request submitted elec- 
tronically by the applicant shall constitute a written request. 
(2) Within 14 days of the date of receipt of a written request 
from the applicant to issue the permit, the department shall: 
(A) Approve the application, in whole or in part, and issue 
a permit; or 
(B) Deny the application and issue written findings in 
support of the denial. 
(3) If the department does not issue either a permit or a 
written denial within the 14-day period, the applicant shall be 
deemed to have a permit by default and may proceed with the proj- 
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ect as presented in the application. The authorization provided 
by this subparagraph shall not relieve the applicant of complying 
with all requirements applicable to the project, including but not 
limited to requirements established in or under this chapter, RSA 
485-A relating to water quality, and federal requirements. 

(4) Upon receipt of a written request from an applicant, the 
department shall issue written confirmation that the applicant 
has a permit by default pursuant to subparagraph (b)(3), which 
authorizes the applicant to proceed with the project as presented 
in the application and requires the work to comply with all re- 
quirements applicable to the project, including but not limited 
to requirements established in or under this chapter, and RSA 
485-A relating to water quality, and federal requirements. 

3 New Subparagraphs; Suspension of Review of Wetlands Permit Ap- 
plications; Enforcement Action. Amend RSA 482-A:3, XIV by inserting 
after subparagraph (e) the following new subparagraphs: 

(f) The department may extend the time for rendering a decision 
under subparagraphs (a)(3)(D) and (a)(4)(D), without the applicant’s agree- 
ment, on an application from an applicant who previously has been deter- 
mined, after the exhaustion of available appellate remedies, to have failed 
to comply with this chapter or any rule adopted or permit or approval is- 
sued under this chapter, or to have misrepresented any material fact made 
in connection with any activity regulated or prohibited by this chapter, 
pursuant to an action initiated under RSA 482-A:13, RSA 482-A:14, or 
RSA 482-A:14-b. The length of such an extension shall be no longer than 
reasonably necessary to complete the review of the application, but shall 
not exceed 30 days unless the applicant agrees to a longer extension. The 
department shall notify the applicant of the length of the extension. 

(g) The department may suspend review of an application for a 
proposed project on a property with respect to which the department 
has commenced an enforcement action against the applicant for any 
violation of this chapter, RSA 483-B, RSA 485-A:17, or RSA 485-A:29- 
44, or of any rule adopted or permit or approval issued pursuant to 
this chapter, RSA 483-B, RSA 485-A:17, or RSA 485-A:29-44. Any such 
suspension shall expire upon conclusion of the enforcement action and 
completion of any remedial actions the department may require to ad- 
dress the violation; provided, however, that the department may resume 
its review of the application sooner if doing so will facilitate resolution 
of the violation. The department shall resume its review of the applica- 
tion at the point the review was suspended, except that the department 
may extend any of the time limits under this paragraph and its rules 
up to a total of 30 days for all such extensions. For purposes of this 
subparagraph, “enforcement action” means an action under RSA 482- 
A:13, RSA 482-A:14, RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, 
RSA 485-A:42, or RSA 485-A:43. 

4 Administrative Fines. Amend RSA 482-A:13 to read as follows: 

482-A:13 Administrative Fine. The commissioner, after notice and 
hearing in accordance with the procedures set forth in RSA 541-A, is 
empowered to impose an administrative fine of up to [$2,660] $5,000 for 
each [effense] violation, irrespective of the duration of violation, 
upon any person who violates any provision of this chapter. This fine 
is appealable under RSA 541. Any administrative fine imposed under 
this section will not preclude the imposition of further penalties under 
this chapter. The proceeds of administrative fines levied pursuant to 
this section shall be placed in the nonlapsing fund authorized in RSA 
482-A:14, III. 
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5 Time for Rendering Decision on Shoreland Permit Applications. Amend 
RSA 483-B:5-b, V(b) and (c) to read as follows: 

(b) When the department requests additional information pursu- 
ant to subparagraph (a), the department shall, within 30 days of the 
department’s receipt of the information: 

(1) Approve the application, in whole or in part, and issue a 
permit; or 

(2) Deny the application, [with] and issue written findings in 
support of the [decisien;i i ] denial; or 

(3) Extend the time for [response] rendering a decision on 
the application for good cause and with the written agreement of the 
applicant. 

(c) Where no request for additional information is made, the de- 
partment shall, within 30 days of receipt of the application for a permit 
or 75 days of receipt of an application for a permit that will require a 
variance of the minimum standard of RSA 483-B:9, V or a waiver of the 
minimum standards of RSA 483-B:9[;]: 

(1) Approve [er-deny] the application, [with] in whole or in 
part, and issue a permit; or 

(2) Deny the application, and issue written findings in sup- 
port of the [decision i -] denial; or 

(3) Extend the time for rendering a decision on the ap- 
plication for good cause and with the written agreement of the 
applicant. 

6 Time for Rendering Decision on Shoreland Permit Applications; Rem- 
edy. RSA 483-B:5-b, V(d) is repealed and reenacted to read as follows: 

(d)(1) The time limits prescribed by this paragraph shall supersede 
any time limits provided in any other provision of law. If the department 
fails to act within the applicable time frame established in subparagraphs 
(b) and (c), the applicant may ask the department to issue the permit by 
submitting a written request. If the applicant has previously agreed to ac- 
cept communications from the department by electronic means, a request 
submitted electronically by the applicant shall constitute a written request. 

(2) Within 14 days of the date of receipt of a written request from 
the applicant to issue the permit, the department shall: 

(A) Approve the application, in whole or in part, and issue a 
permit; or 

(B) Deny the application and issue written findings in support 
of the denial. 

(3) If the department does not issue either a permit or a written 
denial within the 14-day period, the applicant shall be deemed to have 
a permit by default and may proceed with the project as presented in 
the application. The authorization provided by this subparagraph shall 
not relieve the applicant of complying with all requirements applicable 
to the project, including but not limited to requirements established in 
or under this chapter and RSA 485-A relating to water quality. 

(4) Upon receipt of a written request from an applicant, the depart- 
ment shall issue written confirmation that the applicant has a permit by 
default pursuant to subparagraph (d)(3), which authorizes the applicant to 
proceed with the project as presented in the application and requires the 
work to comply with all requirements applicable to the project, including 
but not limited to requirements established in or under this chapter and 
RSA 485-A relating to water quality. 

7 New Subparagraphs; Suspension of Review of Shoreland Permit Ap- 
plications; Enforcement Action. Amend RSA 483-B:5-b, V by inserting 
after subparagraph (e) the following new subparagraphs: 
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(f) The department may extend the time for rendering a decision 
under subparagraphs (b)(3) and (c)(3), without the applicant’s agreement, 
on an application from an applicant who previously has been determined, 
after the exhaustion of available appellate remedies, to have failed to 
comply with this chapter or any rule adopted or permit or approval issued 
under this chapter, or to have misrepresented any material fact made 
in connection with any activity regulated or prohibited by this chapter, 
pursuant to an action initiated under RSA 483-B:18. The length of such 
an extension shall be no longer than reasonably necessary to complete 
the review of the application, and shall not exceed 30 days unless the 
applicant agrees to a longer extension. The department shall notify the 
applicant of the length of the extension. 

(g) The department may suspend review of an application for a pro- 
posed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any violation 
of this chapter, RSA 482-A, RSA 485-A:17, or RSA 485-A:29-44, or of any 
rule adopted or permit or approval issued pursuant to this chapter, RSA 
482-A, RSA 485-A:17, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any of 
the time limits under this paragraph and its rules up to a total of 30 days 
for all such extensions. For purposes of this subparagraph, “enforcement 
action” means an action initiated under RSA 482-A:13, RSA 482-A:14, 
RSA 482-A:14-b, RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, or RSA 
485-A:43. 

8 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions. Amend RSA 485-A:17, II-b (b) and (c) to read as follows: 

(b) If the department requests additional information pursuant to 
subparagraph (a), the department shall, within 30 days of the depart- 
ment’s receipt of the information: 

(1) Approve the application in whole or in part and issue a 
permit; or 

(2) Deny the application[;in-whele-erin-part] and issue written 
findings in support of the denial; or 

(3) Extend the time for [response] rendering a decision on the 
application for good cause and with the written agreement of the ap- 
plicant. 

(c) If no request for additional information is made pursuant to 
subparagraph (b), the department shall, within 50 days of receipt of the 
application|;]: 

(1) Approve the application, in whole or in part(:] and issue 
a permit; or 

(2) Deny the application, and issue written findings in sup- 
port of the denial; or 

(3) Extend the time for rendering a decision on the appli- 
cation for good cause and with the written agreement of the ap- 
plicant. 

9 Time for Rendering Decision on Terrain Alteration Permit Applica- 
tions; Remedy. RSA 485-A:17, II-b(d) is repealed and reenacted to read 
as follows: 

(d)(1) The time limits prescribed by this paragraph shall super- 
sede any time limits provided in any other provision of law. If the de- 
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partment fails to act within the applicable time frame established in 
subparagraphs (b) and (c), the applicant may ask the department to 
issue the permit by submitting a written request. If the applicant has 
previously agreed to accept communications from the department by 
electronic means, a request submitted electronically by the applicant 
shall constitute a written request. 

(2) Within 14 days of the date of receipt of a written request from 
the applicant to issue the permit, the department shall: 

(A) Approve the application, in whole or in part, and issue a 
permit; or 

(B) Deny the application and issue written findings in support 
of the denial. 

(3) If the department does not issue either a permit or a written 
denial within the 14-day period, the applicant shall be deemed to have 
a permit by default and may proceed with the project as presented in 
the application. The authorization provided by this subparagraph shall 
not relieve the applicant of complying with all requirements applicable 
to the project, including but not limited to requirements established in 
or under this section and RSA 485-A relating to water quality. 

(4) Upon receipt of a written request from an applicant, the depart- 
ment shall issue written confirmation that the applicant has a permit by 
default pursuant to subparagraph (d)(3), which authorizes the applicant to 
proceed with the project as presented in the application and requires the 
work to comply with all requirements applicable to the project, including 
but not limited to requirements established in or under this section and 
RSA 485-A relating to water quality. 

10 New Subparagraphs; Suspension of Review of Terrain Alteration 
Permit Application; Enforcement Action. Amend RSA 485-A:17, II-b by 
inserting after subparagraph (e) the following new subparagraphs: 

(f) The department may extend the time for rendering a decision 
under subparagraphs (b)(3) and (c)(3), without the applicant’s agreement, 
on an application from an applicant who previously has been determined, 
after the exhaustion of available appellate remedies, to have failed to 
comply with this section or any rule adopted or permit or approval issued 
under this section, or to have misrepresented any material fact made 
in connection with any activity regulated or prohibited by this section, 
pursuant to an action initiated under RSA 485-A:22. The length of such 
an extension shall be no longer than reasonably necessary to complete 
the review of the application, and shall not exceed 30 days unless the 
applicant agrees to a longer extension. The department shall notify the 
applicant of the length of the extension. 

(g) The department may suspend review of an application for a 
proposed project on a property with respect to which the department has 
commenced an enforcement action against the applicant for any viola- 
tion of this section, RSA 482-A, RSA 483-B, or RSA 485-A:29-44, or of 
any rule adopted or permit or approval issued pursuant to this section, 
RSA 482-A, RSA 483-B, or RSA 485-A:29-44. Any such suspension shall 
expire upon conclusion of the enforcement action and completion of any 
remedial actions the department may require to address the violation; 
provided, however, that the department may resume its review of the 
application sooner if doing so will facilitate resolution of the violation. 
The department shall resume its review of the application at the point 
the review was suspended, except that the department may extend any 
of the time limits under this paragraph and its rules up to a total of 30 
days for all such extensions. For purposes of this subparagraph, “enforcement 
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action” means an action initiated under RSA 482-A:18, RSA 482-A:14, 
TA AEE ae RSA 483-B:18, RSA 485-A:22, RSA 485-A:42, or RSA 
11 Action on Subdivision and On-Site Waste Disposal Permit Applica- 
tions. Amend RSA 485-A:31 to read as follows: 
485-A:31 Action on Applications. 

I. Subject to paragraphs II and III, the department shall give 
notice in writing to the person submitting the plans and specifications 
for subdivision of land of its approval or disapproval of such plans and 
specifications within 30 days of the date such plans and specifications 
and the required fees are received by the department and shall give notice 
in writing to the person submitting plans and specifications for sewage or 
waste disposal systems of its approval or disapproval of such plans and 
specifications within 15 working days of the date such plans and specifi- 
cations and the required fees are received by the department. Unless such 
written disapproval shall be mailed to the person submitting plans and 
specifications within 30 days in the case of plans and specifications for 
subdivision of land and 15 working days in the case of plans and speci- 
fications for sewage or waste disposal systems from the date of receipt 
with the required fees by the department, the plans and specifications 
shall be deemed to have been approved. The department shall send a 
copy of the approval or disapproval of such plans and specifications to 
the planning board or board of selectmen of the affected municipality. 

II. The department may extend the time for rendering a decision 
under paragraph I, without the applicant’s agreement, on an ap- 
plication from an applicant who previously has been determined, 
after the exhaustion of available appellate remedies, to have failed 
to comply with RSA 485-A:29-44, or any rule adopted or permit or 
approval issued pursuant to RSA 485-A:29-44, or to have misrep- 
resented any material fact made in connection with any activity 
regulated or prohibited by RSA 485-A:29-44, pursuant to an action 
initiated under RSA 485-A:42 or RSA 485-A:43. The length of such 
an extension shall be no longer than reasonably necessary to com- 
plete the review of the application and shall not exceed 30 days 
unless the applicant agrees to a longer extension. The department 
shall notify the applicant of the length of the extension. 

III. The department may suspend a review of an application 
for a proposed project on a property with respect to which the 
department has commenced an enforcement action against the 
applicant for any violation of RSA 485-A:29-44; RSA 482-A; RSA 
483-B; or RSA 485-A:17, or of any rule adopted or permit or ap- 
proval issued pursuant to RSA 485-A:29-44; RSA 482-A; RSA 483-B; 
or RSA 485-A:17. Any such suspension shall expire upon conclu- 
sion of the enforcement action and completion of any remedial 
actions the department may require to address the violation; 
provided, however, that the department may resume its review 
of the application sooner if doing so will facilitate resolution 
of the violation. The department shall resume its review of the 
application at the point the review was suspended, except that 
the department may extend any of the time limits under this 
paragraph and its rules up to a total of 30 days for all such 
extensions. For purposes of this subparagraph, “enforcement ac- 
tion” means an action initiated under RSA 482-A:13; RSA 482- 
A:14; RSA 482-A:14-b; RSA 483-B:18; RSA 485-A:22; RSA 485-A:42; 
or RSA 485-A:43. 
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12 Physical Review of Factors Affecting Air Quality. Amend RSA 
200:11-a, I to read as follows: 

I. The school principal, or designee shall annually investigate the 
air quality of any schoolhouse or building used for school purposes using 
a [eheekist] checklist provided by the department of education. The 
checklist shall be established in rules adopted by the state board 
of education pursuant to RSA 541-A. The purpose of the review 
shall be to consider physical factors that can influence the air 
quality within the schoolhouse or building. The review shall re- 
quire a physical assessment of the facilities, not a measurement 
of the air quality. The checklist shall allow an evaluation of the 
following physical conditions that can impact air quality: general 
cleanliness, ventilation, moisture control, and chemical use and 
storage. The completed [eheek+tist] checklist shall be filed after the 
annual inspection with the department of education, the local school 
board, and the local health officer. Checklists shall remain on file for 5 
years. Checklists shall be reviewed during the 5 year school approval 
process and shall be a factor in the approval process for a public school. 

13 Contingency. If HB 1289 of the 2010 legislative session becomes law, 
section 12 of this act shall take effect January 1, 2011 at 12:01 a.m. If HB 
1289 does not become law, section 12 of this act shall not take effect. 

14 State Water Pollution Control and Drinking Water Revolving Loan 
Funds. RSA 486:14, I(b) is repealed and reenacted to read as follows: 

(b) A sum equal to 2 percent of all loan principal balances outstand- 
ing each year, which shall be an administrative charge, shall be set aside 
to be used by the department of environmental services to pay the costs 
of administering the state water pollution control and drinking water 
revolving loan funds. The funds set aside shall be deposited in nonlapsing 
water pollution control and drinking water loan administration funds 
and shall be continually appropriated to the department exclusively for 
the purposes of this section. If the sum of the administrative charge 
plus interest charge as established by rules of the department of envi- 
ronmental services based on market rates is less than 2 percent for a 
loan, then the administrative charge shall be equal to this sum and no 
interest charge shall be assessed on the loan. 

15 Contingency. If HB 1399 of the 2010 legislative session becomes 
law, section 14 of this act shall take effect at 12:01 a.m. on the effective 
date of HB 1399. If HB 1399 does not become law, section 14 of this act 
shall not take effect. 

16 Effective Date. 

I. Sections 1-11 of this act shall take effect 60 days after its passage. 

II. Section 12 of this act shall take effect as provided in section 13 
of this act. 

III. Section 14 of this act shall take effect as provided in section 15 
of this act. 

IV. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 1239, 
an act relative to department of environmental services field citations and 
cease and desist orders. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Spang, Straf. 7 
Sen. Merrill, Dist. 21 Rep. McClammer, Sull. 5 
Sen. Odell, Dist. 8 Rep. Rous, Straf. 7 


Rep. C. Christensen, Hills. 19 
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The question is on the adoption of Committee of Conference Re- 
port on HB 1239. 


Committee of Conference Report on HB 1239 adopted. 


May 25, 2010 
2010-2197-CofC 
03/05 


Committee of Conference Report on HB 1262, an act relative to 
disabled parking signs. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 1 with the following: 

1 Parking Signs; Disabled. Amend RSA 265:73-a to read as follows: 

265:73-a Parking Signs; Disabled. A parking space on private or public 
property that is reserved for persons who are disabled shall be marked 
by a sign affixed to a post or a building. Said sign shall be clearly visible 
to anyone directly approaching that particular space. Failure to comply 
with the sign placement requirements of this section shall subject 
the property owner to a $250 fine, provided that the owner shall 
mE be fined more than once in any 120-day period for the same 
violation. 


The signatures below attest to the authenticity of this Report on HB 1262, 
an act relative to disabled parking signs. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Gilmour, Dist. 12 Rep. M. O’Brien, Hills. 26 
Sen. Fuller Clark, Dist. 24 Rep. R. Williams, Merr. 11 
Sen. Boutin, Dist. 16 Rep. L’Heureux, Hills. 19 


Rep. C. Williams, Hills. 14 


The question is on the adoption of Committee of Conference Re- 
port on HB 1262. 


Committee of Conference Report on HB 1262 adopted. 


May 27, 2010 
2010-2295-CofC 
08/10 


Committee of Conference Report on HB 1267-LOCAL, an act rela- 
tive to applications for hawkers and peddlers licenses. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 
That the Senate recede from its position in adopting its amendment to 
the bill, and 
That the Senate and House adopt the following new amendment to the 
bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Hawkers and Peddlers Licenses; Penalties. Amend the introductory 
paragraph of RSA 31:102-a to read as follows: 
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31:102-a Hawkers, Peddlers and Vendors. The governing board of a 
city, town or village district may adopt, by ordinance or regulation, pro- 
visions for the licensure and regulation of itinerant vendors, hawkers, 
peddlers, traders, farmers, merchants, or other persons who sell, offer 
to sell, or take orders for merchandise from temporary or transient sales 
locations within a town or who go from town to town or place to place 
within a town for such purposes. Any person who violates any provision 
of such ordinance or regulation shall be guilty of a [vielation] class B 
misdemeanor, and each continuing day of violation after notice shall 
constitute a separate offense. A city, town, or village district shall be 
specifically prohibited, however, from licensing or regulating a candidate 
for public office in the process of obtaining signatures on nomination 
papers, who seeks to have the candidate’s name placed on the ballot for 
the state general election by submitting nomination papers under RSA 
655:40. Provisions adopted under this section shall be in addition to any 
requirements imposed by the state under either RSA 320 or RSA 321 
and may include, but shall not be limited to: 

2 New Section; Background Checks for Certain Vendors. Amend RSA 
31 by inserting after section 102-a the following new section: 

31:102-b Background Checks for Certain Vendors. 

I. Any municipality may require persons who go from door to door, 
place to place within a town, or from town to town, who sell, offer to sell, 
or take orders for merchandise or offer to perform personal services for 
household repairs or improvements, to submit to a state records check 
only, or both a federal and state records check. Municipalities that re- 
quire a criminal history records check shall have such person submit to 
the municipality a notarized criminal history records release form, as 
provided by the division of state police, which authorizes the release of 
the person’s criminal records, if any. To obtain a federal record check, 
such person shall also submit to the municipality, with the release form, 
a complete set of fingerprints. 

II. For a state and federal criminal records check, the municipality 
shall request that such person submit with the release form a complete 
set of fingerprints taken by a qualified law enforcement agency or an 
authorized employee of the department of safety. The municipality shall 
submit the criminal history records release form and inked fingerprint 
card to the division of state police which shall conduct a criminal records 
check through its records and through the Federal Bureau of Investiga- 
tion. Fingerprints taken digitally by Live Scan or similar device will be 
transmitted directly to the New Hampshire division of state police. In 
the event that the first set of fingerprints is invalid due to insufficient 
pattern, the municipality may, in lieu of the criminal history records 
check, accept police clearances from every city, town, or county where 
the person has lived during the past 10 years. Upon completion of the 
records check, the division of state police shall release copies of the crimi- 
nal history records to the local law enforcement agency of the munici- 
pality which shall maintain the confidentiality of all criminal history 
records information received pursuant to this section. The municipality 
may charge a fee to recover the costs of such investigation. 

III. To obtain a state records check only, the municipality shall sub- 
mit a state criminal history records release form, completed by such per- 
son, to the division of state police. 

IV. Such person shall also include the location of all municipalities 
in which such person seeks to transact business. Such municipalities, in 
accordance with their licensing requirements, shall have access to the 
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results of the criminal history records check and the New Hampshire 
division of state police shall release copies of the criminal history records 
to such municipalities. Such person shall be responsible for any addi- 
tional fees for any administrative costs incurred by the New Hampshire 
division of state police under this section. 

3 Effective Date. This act shall take effect 60 days after its passage. 


2010-2295-CofC 


The signatures below attest to the authenticity of this Report on HB 
LAAL an act relative to applications for hawkers and peddlers 
icenses. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Cooney, Graf. 7 
Sen. Fuller Clark, Dist. 24 Rep. Sterling, Ches. 7 
Sen. Downing, Dist. 22 Rep. Schuett, Merr. 7 


Rep. Wheeler, Merr. 6 
2010-2295-CofC 


AMENDED ANALYSIS 


This bill enables municipalities to require hawkers, peddlers, and cer- 
tain vendors to submit to a state and federal criminal background check. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1267-L. 


Committee of Conference Report on HB 1267-L adopted. 


May 26, 2010 
2010-2253-CofC 
10/01 


Committee of Conference Report on HB 1326, an act relative to 
the use of long-term antibiotics for the treatment of Lyme disease. 


Recommendation: 
having considered the same, report the committee is unable to reach agree- 
ment. 


The signatures below attest to the authenticity of this Report on HB 
1326, an act relative to the use of long-term antibiotics for the treat- 
ment of Lyme disease. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Gilmour, Dist. 12 Rep. French, Merr. 5 
Sen. Kelly, Dist. 10 Rep. Merrick, Coos 2 
Sen. Downing, Dist. 22 Rep. Case, Rock. 11 


Rep. Cebrowski, Hills. 18 


The question is on the adoption of Committee of Conference Re- 
port on HB 1326. 


Committee of Conference Report on HB 1326 adopted. 

May 25, 2010 

2010-2169-CofC 

09/10 

Committee of Conference Report on HB 1337, an act relative to 


requirements for public forums for the assessing standards board 
and the equalization standards board. 
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Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by inserting after section 4 the following and renumber- 
ing the original section 5 to read as 6: 

5 Certification of Persons Making Appraisals. Amend the introductory 
paragraph of RSA 21-J:14-f, II to read as follows: 

II. The assessing standards board shall adopt rules, pursuant to 
RSA 541-A, relative to qualifications for certification, requirements 
for continuing education, and decertification of, suspension of, or 
other disciplinary actions against persons required to be certified 
in paragraph I. Such rules shall specify the minimum qualifications 
with respect to education and training required for certification ac- 
cording to the following functional job categories ranked in ascending 
hierarchical order: 


The signatures below attest to the authenticity of this Report on HB 
1337, an act relative to requirements for public forums for the assess- 
ing standards board and the equalization standards board. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Schmidt, Straf. 4 
Sen. Houde, Dist. 5 Rep. Patten, Carr. 4 
Sen. Barnes Jr., Dist. 17 Rep. R. Day, Hills. 7 


Rep. Hawkins, Hills. 18 


The question is on the adoption of Committee of Conference Re- 
port on HB 1337. 


Committee of Conference Report on HB 1337 adopted. 


May 25, 2010 
2010-2170-CofC 
04/03 


Committee of Conference Report on HB 1361, an act relative to 
procedures for notification of parole hearings. 


Recommendation: 
having considered the same, report the committee is unable to reach 
agreement. 


The signatures below attest to the authenticity of this Report on HB 1361, 
an act relative to procedures for notification of parole hearings. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Reynolds, Dist. 2 Rep. Welch, Rock. 8 
Sen. Houde, Dist. 5 Rep. Cushing, Rock. 15 
Sen. Letourneau, Dist. 19 Rep. Stevens, Carr. 4 


Rep. Burridge, Ches. 3 


The question is on the adoption of Committee of Conference Re- 
port on HB 1361. 


Committee of Conference Report on HB 1361 adopted. 
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May 25, 2010 
2010-2186-CofC 
01/09 


Committee of Conference Report on HB 1364, an act relative to 
Medicare unfair trade practices. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House each pass the bill as amended by the Sen- 
ate. 


The signatures below attest to the authenticity of this Report on HB 1364, 
an act relative to Medicare unfair trade practices. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Hassan, Dist. 23 Rep. McEachern, Rock. 16 
Sen. Reynolds, Dist. 2 Rep. Keans, Straf. 1 

Sen. Roberge, Dist. 9 Rep. Hammond, Hills. 3 


Rep. D. Flanders, Belk. 4 


The question is on the adoption of Committee of Conference Re- 
port on HB 1364. 


Committee of Conference Report on HB 1364 adopted. 


May 26, 2010 
2010-2218-CofC 
03/04 


Committee of Conference Report on HB 1380-FN, an act relative 
to assessing fees by zoning boards of adjustment. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House each pass the bill as amended by the Senate. 


The signatures below attest to the authenticity of this Report on HB 
1380-FN, an act relative to assessing fees by zoning boards of adjust- 
ment. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Houde, Dist. 5 Rep. Kidder, Merr. 1 
Sen. DeVries, Dist. 18 Rep. Walz, Merr. 13 
Sen. Roberge, Dist. 9 Rep. Stetson, Merr. 10 


Rep. Davis, Merr. 7 


The question is on the adoption of Committee of Conference Re- 
port on HB 1380-FN. 


Committee of Conference Report on HB 1380-FN adopted. 


May 26, 2010 
2010-2259-CofC 
08/10 


Committee of Conference Report on HB 1393, an act relative to 
the treatment of New Hampshire investment trusts. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
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That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing all after section 5 with the following: 

6 Limitations on Reserves and Administrative Expenses of Pooled Risk 
Management Programs. The secretary of state, in consultation with the 
insurance commissioner and by employing the services of an actuary 
who has experience with pooled risk management programs and is a 
qualified member of the American Academy of Actuaries shall, no later 
than January 1, 2011, submit a report to the speaker of the house of 
representatives, the president of the senate, the senate committee and 
house committee with jurisdiction over matters of commerce, and the 
governor, containing specific recommendations concerning the limitation 
of reserves in pooled risk management programs and the limitation on 
administrative expenses as a percentage of claims of pooled risk manage- 
ment programs. The secretary of state may use funds from the investor 
education fund established in RSA 421-B:21, II-c to pay for the services 
of the actuary. 

7 Periodic Reporting. The secretary of state shall provide a report of 
ongoing investigations of any pooled risk management programs at least 
every 6 months to the senate committee and house committee with juris- 
diction over matters of commerce. 

8 Repeal. The following are repealed: 

I. 2009, 128:4, relative to the 2011 amendment of the pooled risk 
management program informational filing fee. 

II. 2009, 128:5, I, relative to the effective date of the amendment of pooled 
risk management program informational filing fee. 

III. RSA 5-B:4-a, relative to pooled risk management programs and 
the secretary of state. 

9 Effective Date. 

I. Paragraph III of section 8 of this act shall take effect July 1, 2013. 
II. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 1393, 
an act relative to the treatment of New Hampshire investment trusts. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Reynolds, Dist. 2 Rep. Butler, Carr. 1 

Sen. Cilley, Dist. 6 Rep. DeStefano, Merr. 13 
Sen. Downing, Dist. 22 Rep. McEachern, Rock. 16 


Rep. Quandt, Rock. 13 


The question is on the adoption of Committee of Conference Re- 
port on HB 1393. 


A roll call was requested. 

(The Chair recognized Sen. Bragdon to speak.) 

SENATOR BRAGDON: Thank you, Madam President. I was just made 
aware there will be a number of roll calls coming up, and my caucus hasn’t 
had a chance to discuss that aspect. So, we’d like a five-minute recess. 
Recess. Out of recess. 

PRESIDENT LARSEN: In the midst of our work, I want to take a couple 
minutes to just recognize a joyful event. Scott Phillips, who’s with us 
briefly here, today, and his wife Tracey, welcomed their son, Caden 
Warren Phillips, born May 29", six pounds, 11 ounces, 20 % inches. So, 


congratulations to Scott and Tracey. It’s wonderful news. Thanks, Scott. 
We'll see you in uniform, soon. 
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The question is on the adoption of Committee of Conference Re- 
port on HB 1393. 


A roll call had been requested by Sen. Reynolds, seconded by 
Sen. Cilley. 


(The Chair recognized Sen. Cilley for a question of the Chair.) 


SENATOR CILLEY: I think when the roll call was called, I had my hand 
up to speak. But, would you prefer that I speak after? 


PRESIDENT LARSEN: No, you are welcome to speak now. I didn’t ask 
He the roll call to be started by the Clerk, so there’s an opportunity for 
iscussion. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam Chair, and my honorable col- 
leagues. I rise in support of the committee of conference report on HB 
1393. The report makes some very minor changes to the bill as amended 
by the Senate. And, the changes include the presentation of a report to 
the Commerce Committees regarding reserves and administrative cost, 
provides for periodic reporting by the Secretary of State of ongoing inves- 
tigations of pooled risk programs, and provides for a three-year sunset. 


I would like to address some comments and concerns that were expressed 
by one of my House colleagues regarding the enforcement jurisdiction 
of the Secretary of State. First, let me say that I have a great deal of 
respect for our Secretary of State, our longstanding Secretary of State, 
and trust his judgment. But, regardless of who serves as Secretary of 
State, the legislation that we are adopting provides for a fair and open 
process; it provides for due process. And, most importantly, it ensures 
that there will be oversight of risk pools, which hold hundreds of millions 
of dollars of taxpayer money. This legislation is intended to preserve the 
integrity of these risk pools, to ensure that they are available to provide 
quality insurance products in a low-cost manner to our municipalities. 
It is definitely not the intention of this bill or this body that any action 
would be taken that would diminish the effectiveness or availability of 
these programs to our municipalities. So, I wanted to ensure my friends, 
both here and on the other side of this chamber, what the clear intent 
of this legislation was. And, thank you. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise and plan to 
support the motion before us. But, I also rise to ensure the understanding 
of the committee of conference is reflected in the record. I did not sign 
the committee of conference report, though I was on the committee and 
present for the entire discussion. Because the amendment to this bill 
was filed relatively late in the process, there is still much information 
to be gathered about pooled risk programs. There also are legitimate 
questions about whether pooled risk programs need to be regulated and, 
if such, whether regulation should be by the Secretary of State or the 
Insurance Department. For these reasons, the expanded investigatory 
authority that is granted to the Secretary of State by the bill is relatively 
limited in scope and will sunset in three years. For those same reasons, 
the bill requires the Secretary of State to report the House and Senate 
Commerce Committees every six months on the status of any ongoing 
investigations of pooled risk programs. It was the understanding of the 
House and Senate conferees that the Secretary of State will not take 
enforcement action against any pooled risk program unless and until 
the Secretary of State comes back to the Legislature for review and ap- 
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proval of findings, conclusions, and recommendations. It was also the 
understanding that no pooled risk program will be treated any differ- 
ently from other pooled risk programs as a result of any investigation 
or enforcement proceeding. Thank you. 


The question is on the adoption of Committee of Conference 
Report on HB 1393. 


A roll call had been requested by Sen. Reynolds, seconded by 
Sen. Cilley. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Committee of Conference Report on HB 1393 adopted. 


May 27, 2010 
2010-2301-CofC 
08/10 


Committee of Conference Report on HB 1417, an act allowing com- 
panion dogs in certain areas of restaurants. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 1 with the following: 

: Dogs; Restaurants and Food Stores. Amend RSA 466:44 to read as 
follows: 

466:44 Restaurants and Food Stores. 

I. Except as provided in paragraph II, no person shall bring any 
animal into any restaurant or any store that sells food; and no person 
shall allow any animal to enter in any store that sells food, except for 
guide dogs leading blind persons, and the hearing ear dog and the service 
dog as provided in RSA 167-D. Whoever violates the provisions of this 
[seetion] paragraph shall be guilty of a violation. 

II. A restaurant owner may allow his or her properly disciplined 
companion dog inside his or her place of business. Such dogs shall 
not be allowed in food preparation or production areas. A restau- 
rant owner allowing his or her companion dog shall prominently 
display a sign at all public entrances advising patrons that his or 
her companion dog is allowed on the premises and that such dog 
shall be removed from any portion of the premises where members 
of the public are present in the event a patron with a service dog 
is present. 

The signatures below attest to the authenticity of this Report on HB 1417, 
an act allowing companion dogs in certain areas of restaurants. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Hassan, Dist. 23 Rep. Butler, Carr. 1 

Sen. Cilley, Dist. 6 Rep. Hammond, Hills. 3 
Sen. Sgambati, Dist. 4 Rep. Schlachman, Rock. 13 


Rep. Nevins, Rock. 15 
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The question is on the adoption of Committee of Conference Re- 
port on HB 1417. 


Committee of Conference Report on HB 1417 adopted. 


May 26, 2010 
2010-2269-CofC 
06/09 


Committee of Conference Report on HB 1448, an act relative to 
town audits. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 41:31-d, II as inserted by section 1 of the bill by replacing 
it with the following: 

II. Unless otherwise required by law, within 10 days of the accep- 
tance by the governing body of any completed audit, a complete copy of 
the audit and any accompanying management letter shall be submitted 
to the commissioner by the governing body. If the governing body has 
not accepted the audit and any applicable adjustments within 45 days 
of its receipt, the audit as received or adjusted and any accompanying 
management letter shall be submitted to the commissioner by the gov- 
erning body with an explanation for non-acceptance. The governing body 
may, for good cause, petition the commissioner for an extension of time 
for submittal. 


The signatures below attest to the authenticity of this Report on HB 1448, 
an act relative to town audits. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Cooney, Graf. 7 
Sen. Houde, Dist. 5 Rep. Gagnon, Sull. 4 
Sen. Barnes Jr., Dist. 9 Rep. Schuett, Merr. 7 


Rep. Patten, Carr. 4 


The question is on the adoption of Committee of Conference Re- 
port on HB 1448. 


Committee of Conference Report on HB 1448 adopted. 


Without objection President Larsen moved that HB 1459 be taken 
up when it returns from Graphic Services at the end of confer- 
ence committee action. 


May 25, 2010 
2010-2196-CofC 
08/09 


Committee of Conference Report on HB 1461, an act relative to 
the municipal regulation of the sale of martial arts weapons. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 31:39, I(p) as inserted by section 1 of the bill by replacing 
it with the following: 
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(p) Regulating the retail display and accessibility of martial arts 
weapons including throwing stars, throwing darts, nunchaku, blow guns, 
or any other objects designed for use in the martial arts that are capable 
of being used as lethal or dangerous weapons. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 
1461, an act relative to the municipal regulation of the sale of martial 
arts weapons. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Cooney, Graf. 7 
Sen. Houde, Dist. 5 Rep. Stiles, Rock. 15 
Sen. Letourneau, Dist. 19 Rep. Wheeler, Merr. 6 


Rep. Lauterborn, Straf. 1 
2010-2196-CofC 


AMENDED ANALYSIS 


This bill enables municipalities to regulate the retail display and ac- 
cessibility of martial arts objects that are capable of being used as lethal 
or dangerous weapons. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1461. 


Committee of Conference Report on HB 1461 adopted. 


May 26, 2010 
2010-2264-CofC 
06/09 


Committee of Conference Report on HB 1462, an act establishing 
a shoreland advisory committee. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the following: 

1 New Section; Shoreland Advisory Committee Established. Amend 
RSA 483-B by inserting after section 20 the following new section: 

483-B:21 Shoreland Advisory Committee. There is established a shore- 
land advisory committee. All members shall be New Hampshire residents 
representing diverse geographic areas of the state. The primary focus 
of this committee is to address residential shorefront owner input and 
perspective relating to shoreland development regulated under the com- 
prehensive shoreland protection act under this chapter and the regula- 
tion of shoreline structures under RSA 482-A. 

I. The advisory committee shall include: 

(a) Ten representatives appointed by the governor who own prop- 
erty within the protected shoreland. There shall be 3 representatives for 
lakes greater than 1,000 acres, 2 representatives for lakes less than 1,000 
acres, 2 representatives for rivers designated under RSA 483, 2 represen- 
tatives for rivers greater than fourth order, and one representative for 
tidal areas. No body of water shall have more than one representative 
who owns property within its protected shoreland. 
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(b) Ten representatives of the following organizations appointed 
by the commissioner of the department of environmental services: 

(1) A representative of a regional planning commission or the 
office of energy and planning. 

(2) A representative of the New Hampshire Association of Natural 
Resource Scientists. 

(3) A representative of the Granite State Designers and Installers. 

(4) A representative of the New Hampshire Lakes Association. 

(5) A representative of the New Hampshire Rivers Council. 

(6) A representative of the New Hampshire Home Builders and 
Remodelers Association. 

(7) A representative of the Granite State Landscape Architects. 

(8) A representative from the department of environmental ser- 
vices who shall serve as a nonvoting member of the committee. 

(9) A representative of the New Hampshire Marine Trades As- 
sociation. 

(10) A representative of The Nature Conservancy. 

II. The committee shall solicit information from other state agencies 
on an as needed basis. 

III. The members shall serve until December 31, 2013. 

IV. Any vacancy shall be filled in the same manner as the original 
appointment. 

V. The representative of the department of environmental services 
shall call the first meeting 90 days after the effective date of this sec- 
tion as long as the majority of appointments have been confirmed. Ten 
members shall constitute a quorum. At its first meeting the committee 
shall elect a chairperson, vice chairperson, and secretary. Subsequent 
meetings shall be at the call of the chair, or at the request of 6 or more 
committee members. 

(a) The committee shall meet 4 times per year. 

(b) The committee secretary shall contact the chairman of the sen- 
ate energy, environment and economic development committee and the 
chairman of the house resources, recreation and development committee 
to post scheduled meetings and public hearing times and places in the 
legislative calendars. 

VI. The committee shall make suggestions to the commissioner of 
the department of environmental services relative to the implementa- 
tion of the comprehensive shoreland protection act under this chapter 
and the regulation of shoreline structures under RSA 482-A. In order 
to accomplish these purposes, the committee may: 

(a) Identify issues that need clarification or modification in the rules 
and statutes. 

(b) Prepare written comment for the commissioner to suggest po- 
tential rules changes. 

(c) Prepare written comment for the commissioner to suggest statu- 
tory changes. 

(d) Aid in the design and implementation of outreach strategies 
and guidance documents. 

VII. The commissioner of the department of environmental services 
shall include representation from the committee when a stakeholder group 
is formed by the department to assist in developing rules relative to shore- 
line structures under RSA 482-A and the protected shoreland under this 
chapter. The committee shall present any comments to proposed rules to 
the commissioner in writing. 

2 Repeal. RSA 483-B:21, relative to the shoreland advisory committee, 
is repealed. 
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3 Effective Date. 
I. Section 2 of this act shall take effect December 31, 2013. 
II. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 1462, 
an act establishing a shoreland advisory committee. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Tupper, Merr. 6 
Sen. Lasky, Dist. 13 Rep. Moody, Rock. 12 
Sen. Bradley, Dist. 3 Rep. Gottling, Sull. 3 


Rep. Bolster, Belk. 5 
2010-2264-CofC 


AMENDED ANALYSIS 
This bill establishes a shoreland advisory committee. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1462. 


Committee of Conference Report on HB 1462 adopted. 


May 26, 2010 
2010-2242-CofC 
03/10 


Committee of Conference Report on HB 1477, an act relative to 
checklist information. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 
Amend the bill by replacing section 5 with the following: 

5 New Section; Asserting a Challenge. Amend RSA 659 by inserting 
after section 27 the following new section: 

659:27-a Asserting a Challenge. 

I. No challenge may be asserted except in the form of a signed af- 

anf under oath administered by an election official, in the following 
orm: 


INFORMATION ON THE PERSON MAKING THE CHALLENGE 
Name of Person Making the Challenge: 


Last Name First Name Middle Name/Initial 
P 


arty affiliation 


If person making a challenge is a voter: Physical Address — Street Name 
& Number 


If person is a political party or attorney general appointee: mailing ad- 
dress & phone number 


The challenger’s qualifications to assert the challenge 
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INFORMATION ON THE VOTER BEING CHALLENGED: The person 
making the challenge shall complete the following: 


Name being used by the voter who you wish to challenge: 


Se Sr a AR a D ce eS Te 
Last Name First Name Middle Name 


GROUNDS FOR THE CHALLENGE: The person making the challenge 
shall indicate the ground on which the challenge is made (check all grounds 
that apply). 

___ The person seeking to vote is not the individual whose name he or 
she has given 

— The person seeking to vote has already voted in the election at 
(name polling place) at approximately 
(state time if known) —— — ——— 
— The person seeking to vote is disqualified as a voter by conviction 
of a willful violation of the elections laws (state offense, court, and date 
of conviction) 

___ The person seeking to vote is under 18 years of age 

___ The person seeking to vote is not a United States Citizen 

— The person seeking to vote is not domiciled in the town or ward 
te he or she is seeking to vote (state person’s true domicile —town/ 
city) —___——————————————— 
__"_ The person seeking to vote does not reside at the address listed for 
that person on the checklist 

— The person seeking to vote is an incarcerated convicted felon who 
is aati sentenced to incarceration (state name of institution person 
is in) ____>-SSEEEEESSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSS umum 
___ This is a primary and the person seeking to vote in the (state politi- 
cal party name) ————______ primary is not a declared member 
of the party he or she claims to be affiliated with 

___ The person seeking to vote is ineligible to vote pursuant to the follow- 
ing state or federal statute or constitutional provision: 


BASIS FOR THE CHALLENGE: The person making the challenge shall 
state the specific source of the information or personal knowledge upon 
which the challenge of the particular individual is based: 





L a cn mMM 
L a a ere 


AE ES et ane E nel 


a ee 
OATH: The person making the challenge shall complete the following: 
I hereby swear and affirm, under the penalties of perjury, that to the best 
of my knowledge and belief the information above is true and correct. 


(Signature of challenger) 

On the date shown above, before me, ——————___—__—_ (print 
name of notary public, justice of the peace, election officer), appeared 
(print name of person whose signature is be- 
ing notarized), known to me or satisfactorily proven (circle one) to be 
the person whose name appears above, and he or she subscribed his or 
her name to the foregoing affidavit and swore that the facts contained 
in this affidavit are true to the best of his or her knowledge and belief. 


2 Se a 
Notary Public/Justice of the Peace/Official Authorized by RSA 659:30 
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TO BE COMPLETED BY THE MODERATOR: Ruling on the challenge: 
If the ground at issue is age, citizenship, or domicile: The supervisors 
of the checklist have ruled that the challenged voter is: qualified as a 
voter; not qualified as a voter. 

The moderator rules on challenges based on other grounds. The mod- 
erator rules that the challenge is: well grounded; not well grounded. If 
it is ruled that the voter is not qualified or that the challenge is well 
grounded, the challenged person may vote only if he or she completes 
and swears toa chatlcaped votes affidavit. 

II. A challenge may be asserted only upon personal knowledge or 
other basis of probable cause that the dhallenwes voter is ineligible to 
vote. No challenge may be accepted unless one of the following grounds 
is asserted and specific facts are offered in support of such grounds: 

(a) The person seeking to vote is not the individual whose name 
he or she has given. 

(b) The person seeking to vote has already voted in the election at 
the time and place specified in the challenge. 

(c) The person seeking to vote is disqualified as a voter by convic- 
tion of a willful violation of the elections laws, such conviction having 
been for the offense specified in the challenge. 

(d) The person seeking to vote is under 18 years of age. 

(e) The person seeking to vote is not a United States citizen. 

(f) The person seeking to vote is not domiciled in the town or ward 
where he or she is seeking to vote because the person’s true domicile is 
in the town or city specified in the challenge. 

(g) The person seeking to vote does not reside at the address listed 
for that person on the checklist. 

h) The person seeking to vote is an incarcerated convicted felon 
who is currently sentenced to incarceration in the institution specified 
in the challenge. 

(i) The person is attempting to vote in a primary and the person 
is not a declared member of the party with which he or she claims to be 
affiliated. 

Ny The person is ineligible to vote pursuant to some other state or 
federal statute or constitutional provision specified in the challenge. 


Amend the bill by replacing section 7 with the following: 
7 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 1477, 
an act relative to checklist information. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Lasky, Dist. 13 Rep. Pierce, Graf. 9 
Sen. Houde, Dist. 5 Rep. Perry, Straf. 3 
Sen. Merrill, Dist. 21 Rep. Jasper, Hills. 27 


Rep. Clemons, Hills. 24 


The question is on the adoption of Committee of Conference Re- 
port on HB 1477. 


Committee of Conference Report on HB 1477 adopted. 


May 26, 2010 
2010-2248-CofC 
03/09 


Committee of Conference Report on HB 1486, an act prohibiting 
the mandating of fire sprinkler systems in certain dwellings and 
establishing a committee to study municipal residential sprinkler 
requirements. 
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Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


jee te the bill by replacing all after the enacting clause with the fol- 
owing: 

1 State Board of Fire Control; Rules; Sprinkler Systems. Amend RSA 
153:5 to read as follows: 

153:5 Rules. The state fire marshal shall adopt rules, with the approval 
of the commissioner of safety, to be known as the state fire code, pursuant 
to RSA 541-A, to further the purposes of this chapter and such applicable 
fire safety and building laws as he shall deem necessary for the protection 
from fire and fire hazards for people in the state and for the general wel- 
fare of property and people within the state. The rules may include, but 
not be limited to, the keeping, storage, use, manufacture, sale, handling, 
transportation, or disposal of highly flammable materials and rubbish, 
and of flammable fluids and compounds and flammable tablets and may 
include standards for the materials and construction of receptacles and 
buildings to be used for any of these purposes. The fire marshal may adopt 
the most recent edition of the provisions of the national fire protection 
association code or other recognized codes as rules, in whole or in part; 
however, such rules shall not require automatic suppressant or sprinkler 
systems in detached one- or 2-family dwelling units in a structure 
used only for residential purposes, in areas of buildings or additionsf[;] 
in which the discharge of water would be undesirable as determined by 
the state fire marshal, or in rooms or areas containing either generators, 
transformers, telecommunications equipment or facilities, or electronic 
data processing equipment, or in telecommunications or electric utility 
company equipment buildings or areas occupied exclusively for telecom- 
munications equipment, electrical transformation and switching equip- 
ment, associated electrical distribution equipment, batteries, and standby 
engines or generators, provided that those spaces or areas are equipped 
throughout with an automatic fire detection system. The rules shall ap- 
ply to the construction and remodeling of buildings and structures for 
the containment of flammable liquids and to the new installation and 
replacement of equipment used in connection with flammable liquids. The 
rules shall apply to existing buildings, structures, or equipment. The fire 
marshal may exempt a building, structure, or equipment from such rules 
if he or she finds that such exemption does not constitute a hazard to the 
public welfare and safety. A reasonable time, as determined by the state 
fire marshal, shall be allowed to make necessary alterations. Nothing in 
this section shall be construed to prevent municipalities from adopting 
bylaws or ordinances relative to a subject area of rules adopted by the 
fire marshal in accordance with this section if such bylaws or ordinances 
are no less restrictive than those adopted by the fire marshal. 

2 Fire Protection and Warning Devices in Dwellings. Amend RSA 
153:10-a, III to read as follows: 

III. The state fire marshal may adopt such rules pursuant to RSA 
541-A as necessary to enforce paragraphs I, II, and Il-a; provided that 
under no circumstances shall the rules require the installation 
of a fire sprinkler system in a detached one- or 2-family dwelling 
unit in a structure used only for residential purposes that other- 
wise meets the requirements of this section. The state fire marshal 
shall either enforce the provisions of this section or appoint the appro- 
priate municipal authority to enforce the provisions of this section. 
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3 New Paragraph; State Building Code Review Board; Fire Sprinkler 
Systems. Amend RSA 155-A:10 by inserting after paragraph VI the fol- 
lowing new paragraph: 

VII. The state building code review board shall not adopt or enforce 
any rule requiring the installation of fire sprinkler systems in any new 
or existing detached one- or 2-family dwelling unit in a structure used 
only for residential purposes. This paragraph shall not prohibit a duly 
adopted requirement mandating that fire sprinkler systems be offered 
to the owners of dwellings for a reasonable fee. 

4 Municipal Sprinkler Requirements. 

I. No municipality or local land use board as defined in RSA 672 
shall, prior to July 1, 2011, unless such adoption is earlier authorized 
by law, adopt or enforce any ordinance, regulation, code, or administra- 
tive practice requiring the installation of fire sprinkler systems in any 
new or existing detached one- or 2-family dwelling unit in a structure 
used only for residential purposes. This section shall not prohibit a duly 
adopted requirement mandating that fire sprinkler systems be offered 
to the owners of dwellings for a reasonable fee. 

II. The prohibition against adoption and enforcement of municipal 
fire sprinkler requirements in paragraph I shall not apply to any mu- 
nicipal ordinance or regulation adopted prior to the effective date of this 
section. Such an ordinance or regulation may be amended to effect cor- 
rections consistent with the original scope and intent of the ordinance 
or regulation. 

III. The prohibition against adoption and enforcement of municipal 
fire sprinkler requirements in paragraph I shall not prevent a planning 
board from finding that particular subdivision applications are scattered 
or premature, in accordance with RSA 674:36, II(a), for lack of adequate 
fire protection. In such cases, applicants may propose, and a planning 
board may accept, the installation of fire sprinkler systems as a means 
of addressing the planning board’s findings. 

5 Committee to Study Municipal Residential Fire Sprinkler Requirements. 

I. There is established a committee to study municipal residential 
fire sprinkler requirements. 

II. The members of the committee shall be as follows: 

(a) Three members of the house of representatives, one of whom 
shall be a member of the commerce and consumer affairs committee, one 
of whom shall be a member of the executive departments and adminis- 
tration committee, and one of whom shall be a member of the municipal 
and county government committee, appointed by the speaker of the house 
of representatives. 

(b) One member of the senate, appointed by the president of the 
senate. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall study existing municipal residential fire sprin- 
kler requirements and whether the interests of safety justify authorizing 
municipalities to adopt sprinkler requirements for residential structures 
in the future. 

V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named house member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 
Three members of the committee shall constitute a quorum. 
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VI. The committee shall report its findings and any recommendations 
for proposed legislation to the speaker of the house of representatives, the 
president of the senate, the house clerk, the senate clerk, the governor, 
and the state library on or before November 1, 2010. 

6 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 1486, 
an act prohibiting the mandating of fire sprinkler systems in certain 
dwellings and establishing a committee to study municipal residential 
sprinkler requirements. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Nord, Rock. 1 

Sen. Lasky, Dist. 13 Rep. McEachern, Rock. 16 
Sen. Roberge, Dist. 9 Rep. Schlachman, Rock. 13 


Rep. Nevins, Rock. 15 


The question is on the adoption of Committee of Conference Re- 
port on HB 1486. 


Committee of Conference Report on HB 1486 adopted. 


May 27, 2010 
2010-2304-CofC 
10/04 


Committee of Conference Report on HB 1512, an act establish- 
ing a deferred retirement option in the judicial retirement plan. 


Recommendation: 
having considered the same, report the committee is unable to reach 
agreement. 


The signatures below attest to the authenticity of this Report on HB 1512, 
an act establishing a deferred retirement option in the judicial retirement 
plan. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. D’Allesandro, Dist. 20 Rep. Harding, Graf. 11 
Sen. DeVries, Dist. 18 Rep. Hawkins, Hills. 18 
Sen. Downing, Dist. 22 Rep. P. McMahon, Merr. 3 


Rep. Benn, Graf. 9 


The question is on the adoption of Committee of Conference 
Report on HB 1512. 


Committee of Conference Report on HB 1512 adopted. 


May 26, 2010 
2010-2231-CofC 
09/04 


Committee of Conference Report on HB 1516-FN-A, an act rela- 
tive to funding the Claremont, Colebrook, Milford, and Keene 
District Courts in fiscal year 2011. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House each pass the bill as amended by the 
Senate. 
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The signatures below attest to the authenticity of this Report on HB 1516- 
FN-A, an act relative to funding the Claremont, Colebrook, Milford, and 
Keene District Courts in fiscal year 2011. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Kelly, Dist. 10 Rep. Baroody, Hills. 13 
Sen. Janeway, Dist. 7 Rep. Davis, Merr. 7 
Sen. Odell, Dist. 8 Rep. L. Weber, Ches. 2 


Rep. Keans, Straf. 1 


The question is on the adoption of Committee of Conference 
Report on HB 1516-FN-A. 


Committee of Conference Report on HB 1516-FN-A adopted. 


May 26, 2010 
2010-2219-CofC 
05/04 


Committee of Conference Report on HB 1566-FN, an act requir- 
ing financial institutions to disclose certain information regard- 
ing recipients of medical assistance for the aged, blind, and dis- 
abled through an electronic asset verification system. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 167:4-a, VI and VII as inserted by section 2 of the bill by 
replacing them with the following: 

VI. The department, in coordination with financial institutions doing 
business in the state, may develop and operate a data match system, 
using automated data exchanges to the maximum extent feasible, in 
which each financial institution is required to provide, when requested 
by the department and subject to reasonable reimbursement as set forth 
in Public Law 110-252, up to 5 years of information regarding the name, 
record address, social security number or other taxpayer identification 
number, monthly account balance, and other identifying information for 
each applicant or recipient who maintains an account at the financial 
institution, as identified by the department by name and social security 
number or other taxpayer identification number. The system shall be 
based on a cost-effective search algorithm and shall include means to 
assure compliance with the provisions of this section. The department 
shall nrovide a status report regarding the implementation of the data 
match system to the oversight committee on health and human services, 
established in RSA 126-A:13, on or before November 1, 2010, and an- 
nually thereafter, until implementation has been fully completed. The 
report shall summarize the department’s findings and recommendations 
to date, including savings generated by both incremental asset identifi- 
cation and the time and labor associated with the process, the feedback 
and reactions of applicants and recipients, any barriers to implementa- 
tion, anticipated future actions, and the department’s assessment of the 
relative success of the project. 

VII. In this section, “financial institution,” except as otherwise pro- 
vided in 12 U.S.C. section 3414, means any office of a bank, savings 
bank, card issuer as defined in 15 U.S.C. section 1602(n), industrial 
loan company, trust company, savings association, building and loan, 
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or homestead association, including cooperative banks, credit union, or 
consumer finance institution, located in any state or territory of the 
United States, the District of Columbia, Puerto Rico, Guam, American 
Samoa, or the Virgin Islands. 


The signatures below attest to the authenticity of this Report on HB 
1566-FN, an act requiring financial institutions to disclose certain 
information regarding recipients of medical assistance for the aged, 
blind, and disabled through an electronic asset verification system. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Gilmour, Dist. 12 Rep. Bridgham, Carr. 2 
Sen. Kelly, Dist. 10 Rep. Cebrowski, Hills. 18 
Sen. Downing, Dist. 22 Rep. McEachern, Rock. 16 


Rep. Mitchell, Ches. 7 


The question is on the adoption of Committee of Conference 
Report on HB 1566-FN. 


Committee of Conference Report on HB 1566-FN adopted. 


May 25, 2010 
2010-2225-CofC 
03/04 


Committee of Conference Report on HB 1610-FN, an act estab- 
lishing a New Hampshire commission on Native American af- 
fairs and recognizing Native American residents of the state as 
a minority population in New Hampshire. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend paragraph I of section 3 of the bill by replacing it with the fol- 
lowing: 

I. Section 2 of this act shall take effect July 1, 2015. 
The signatures below attest to the authenticity of this Report on HB 1610- 
FN, an act establishing a New Hampshire commission on Native American 
affairs and recognizing Native American residents of the state as a minority 
population in New Hampshire 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Cushing, Rock. 15 
Sen. Merrill, Dist. 21 Rep. P. Garrity, Hills. 14 
Sen. Carson, Dist. 14 Rep. K. Roberts, Ches. 3 


Rep. Fields, Belk. 2 


The question is on the adoption of Committee of Conference 
Report on HB 1610-FN. 


Committee of Conference Report on HB 1610-FN adopted. 


May 26, 2010 
2010-2270-CofC 
08/09 


Committee of Conference Report on HB 1613-FN, an act relative 
to the general banking laws of the state. 
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Recommendation: 
having considered the same, report the committee is unable to reach agree- 
ment. 


The signatures below attest to the authenticity of this Report on HB 1613- 
FN, an act relative to the general banking laws of the state. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. Keans, Straf. 1 

Sen. Reynolds, Dist. 2 Rep. Winters, Hills. 17 
Sen. Bragdon, Dist. 11 Rep. P. McMahon, Merr. 3 


Rep. Hunt, Ches. 7 


The question is on the adoption of Committee of Conference Re- 
port on HB 1613-FN. 


Committee of Conference Report on HB 1613-FN adopted. 


May 27, 2010 
2010-2293-CofC 
04/10 


Committee of Conference Report on HB 1620-FN-A, an act estab- 
lishing state park number plates. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 6 with the following: 
6 Effective Date. This act shall take effect January 1, 2011. 


The signatures below attest to the authenticity of this Report on HB 1620- 
FN-A, an act establishing state park number plates. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. M. O’Brien, Hills. 26 
Sen. Kelly, Dist. 10 Rep. C.P. Brown, Rock. 9 
Sen. Odell, Dist. 8 Rep. Umberger, Carr. 1 


Rep. Hinch, Hills. 19 


The question is on the adoption of Committee of Conference Re- 
port on HB 1620-FN-A. 


Committee of Conference Report on HB 1620-FN-A adopted. 


May 24, 2010 
2010-2144-CofC 
10/05 


Committee of Conference Report on HB 1623, an act requiring cer- 
tain patient identification for a pharmacist to dispense a schedule 
II or III controlled drug. 


Recommendation: 
having considered the same, report the committee is unable to reach 
agreement. 


The signatures below attest to the authenticity of this Report on HB 
1623, an act requiring certain patient identification for a pharmacist to 
dispense a schedule II or III controlled drug. 
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Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Gilmour, Dist. 12 Rep. Schulze, Hills. 26 
Sen. Kelly, Dist. 10 Rep. DiPentima, Rock. 16 
Sen. Downing, Dist. 22 Rep. Tilton, Merr. 6 


Rep. Case, Rock. 1 


The question is on the adoption of Committee of Conference Re- 
port on HB 1623. 


Committee of Conference Report on HB 1623 adopted. 


May 26, 2010 
2010-2278-CofC 
06/09 


Committee of Conference Report on HB 2010, an act relative to 
the state 10-year transportation improvement program. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing section 6 with the following: 

6 Legislative Appropriation of Passenger Railroad Expenditures. Prior 
to the expenditure of any state or federal moneys by the state of New 
Hampshire, or its representatives, on the construction or reconstruction 
of any passenger railroad infrastructure, or the operation of passenger 
railroad service, the department of transportation and the New Hamp- 
shire rail transit authority shall first receive approval from the general 
court for both the capital and operating budgets related to passenger rail 
service. Said legislation should, pursuant to house and senate rules, be 
sent to the public works and highways and finance committees in the 
house of representatives and the transportation and interstate coopera- 
tion and finance committees in the senate, prior to its being acted on by 
the respective legislative bodies. This section shall not apply to federal 
money received or expended for planning purposes or studies related to 
passenger rail service. 


Amend the bill by replacing all after section 11 with the following: 

12 Study of the F.E. Everett Turnpike. The commissioner of the depart- 
ment of transportation shall study the best location of the southbound 
and northbound mainline open road toll lanes on the F.E. Everett Turn- 
pike. The study shall include the locations to be tolled, the recommended 
rate, the feasibility of eliminating one or more tolls at the exit ramps 
in Merrimack, and the necessity and feasibility of widening the 2-lane 
segments of the turnpike to 3 lanes in each direction. The department 
of transportation shall hold 4 public hearings, one in each of the fol- 
lowing municipalities: Manchester, Nashua, Bedford, and Merrimack. 
Said study shall be completed and reported to the governor, GACIT, the 
president of the senate, the speaker of the house of representatives, the 
chairmen of the transportation and interstate cooperation committee, 
the public works and highways committee, the senate finance committee, 
and the house finance committee on or before November 30, 2010. 

13 Issuance of Revenue Bonds; Replacement of Memorial Bridge in 
Portsmouth. Amend RSA 228-A:2 to read as follows: 

228-A:2 Issuance of Revenue Bonds. The state may issue bonds under 
this chapter to be known as “federal highway grant anticipation bonds.” 
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The bonds may be issued from time to time for the purpose of financing 
project costs related to the widening of Interstate 93 from Manchester to 
the Massachusetts border, the replacement or repair of the Memorial 
Bridge and the Sarah Mildred Long Bridge in Portsmouth, New 
Hampshire and any other federally aided highway project hereafter 
authorized by the general court to be financed under this chapter. Bonds 
issued hereunder shall be special obligations of the state and the principal 
of, premium, if any, and interest on all bonds shall be payable solely from 
the particular funds provided therefor under this chapter. The bonds shall 
be issued by the treasurer in such amounts as the governor and coun- 
cil shall determine, not exceeding $195,000,000 for Interstate 93 and 
$45,000,000 for the replacement or repair of the Memorial Bridge 
and the Sarah Mildred Long Bridge. Debt service for federal high- 
way grant anticipation bonds (Garvee bonds) for the bridges shall 
be paid from a portion of future federal bridge funds. Bonds of each 
issue shall be dated, shall bear interest at such rate or rates, including 
rates variable from time to time as determined by such index, banker’s 
loan rate, or other method as may be determined by the treasurer, and 
shall mature at such time or times as may be determined by the treasurer, 
except that no bond shall mature more than 15 years from the date of its 
issue. Bonds may be made redeemable before maturity either at the option 
of the state or at the option of the holder, or on the occurrence of specified 
events, at such price or prices and under such terms and conditions as 
may be fixed by the treasurer prior to the issue of bonds. The treasurer 
shall determine the form and details of bonds. Subject to RSA 93-A, the 
bonds shall be signed by the treasurer and countersigned by the governor. 
The bonds may be sold in such manner, either at public or private sale, 
for such price, including above or below par value, at such rate or rates 
of interest, or at such discount in lieu of interest, as the treasurer may 
determine. 

14 Memorial Bridge and Sarah Mildred Long Bridge in Portsmouth. 

I. Pursuant to the long standing agreement between New Hampshire 
and Maine, both states shall remain equally responsible for the costs 
associated with the replacement, repair, maintenance, and operation of 
the Memorial and Sarah Mildred Long Bridges. 

II. To the extent the state of New Hampshire expends money on 
the replacement or repair of the Memorial Bridge or the Sarah Mildred 
Long Bridge before the state of Maine, the state of New Hampshire 
shall receive a credit with accrued interest towards the total replace- 
ment or repair costs of the Memorial and Sarah Mildred Long Bridges. 
Under no circumstances shall New Hampshire’s costs exceed % of the 
total costs to repair or replace both bridges. 

II. No money shall be expended by the state of New Hampshire for 
the replacement or repair of either bridge until the states of New Hamp- 
re — Maine have signed an agreement consistent with paragraphs 

and II. 

IV. Any funds received from the state of Maine for its share of the 
cost of replacing or repairing the Memorial Bridge or the Sarah Mildred 
Long Bridge shall be deposited by the state treasurer into a specially 
designated account within the federal aid program for bridge replace- 
ment and rehabilitation. 

15 Study of Franconia Notch Parkway. The commissioner of the de- 
partment of transportation shall study the general safety and related 
improvements for Interstate Route 93 known as the Franconia Notch 
parkway that passes through the towns of Lincoln and Franconia. Such 
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study and its recommendations shall be in accordance with the memo- 
randum of agreement between the department of transportation, the 
Appalachian Mountain Club, and the Society for the Protection of New 
Hampshire Forests, dated November 18, 1977, as amended in 1983 and 
1993, and approved and incorporated by order of the U.S. District Court, 
district of New Hampshire, December 14, 1979, in civil actions 74-208 
and 74-219. Said study shall be completed and reported to the governor, 
GACIT, and the general court on or before November 15, 2011. 

16 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 2010, 
an act relative to the state 10-year transportation improvement program. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Campbell, Hills. 24 
Sen. Kelly, Dist. 10 Rep. Ramsey, Hills. 8 
Sen. Letourneau, Dist. 19 Rep. Bouchard, Merr. 11 


Rep. Chandler, Carr. 1 


The question is on the adoption of Committee of Conference Re- 
port on HB 2010. 


Committee of Conference Report on HB 2010 adopted. 


May 28, 2010 
2010-2350-CofC 
10/04 


Committee of Conference Report on HB 1490, an act establishing 
a task force to study state revenues and expenditures. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend RSA 21-1:89 as inserted by section 1 of the bill by replacing it 
with the following: 

21-I:89 Reports. On or before March 31, 2011, and every year thereaf- 
ter, the citizens task force shall make a report of its findings and recom- 
mendations, including any recommendations for future legislation, to 
the governor, the speaker of the house of representatives, president of 
the senate, and the state library. The task force also may submit recom- 
mendations for future legislation during any designated filing period of 
the general court or as otherwise permitted by legislative rule. 


Amend the bill by replacing all after section 1 with the following: 
2 Notification of Security Breach Required. Amend RSA 359-C:20, V 
to read as follows: 

V. Any person engaged in trade or commerce that is subject to RSA 
358-A:3, I which maintains procedures for security breach notification 
pursuant to the laws, rules, regulations, guidances, or guidelines issued 
by a state or federal regulator shall be deemed to be in compliance with 
this subdivision if it acts in accordance with such laws, rules, regulations, 
guidances, or guidelines. In the case of a financial institution, as 
defined in RSA 359-C:3, it shall file with the bank commissioner a 
copy of what it is required to file with its state or federal regula- 
tor under such laws, rules, regulations, guidances, or guidelines 
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at the same time as it is filed with the regulator. The bank com- 
missioner may adopt rules setting forth the manner of such filing 
with the bank commissioner. . 

3 Annual Audits. Amend RSA 384:43 to read as follows: 

384:43 Annual Audits. 

I. The board of trustees or directors of every financial institution, 
except credit unions, under the supervision of the bank commissioner, 
shall [empley] engage a certified public accountant or public accoun- 
tant, at least annually, to serve as its auditor. Each financial insti- 
tution shall give written notice to the bank commissioner of its 
engagement of an auditor at the time of its engagement and shall 
require its auditor to confirm the engagement in writing to the 
commissioner within 30 days of such engagement. Each financial 
institution shall give written notice to the bank commissioner of 
the termination of the engagement of an auditor at the time of 
such termination and shall require the auditor to confirm the 
termination in writing to the commissioner within 30 days of such 
termination. 

II. [Fhe-auditers-selected-in] Any auditor engaged pursuant to 
paragraph I, shall examine the books, accounts and operating systems 
of the institution in such a manner as in [their] its judgment will result 
in an audit that is in agreement with generally accepted accounting 
standards. _ 











F¥-] Each financial institution shall direct its auditor to provide, and 
the auditor shall provide the bank commissioner with a copy of its audit 
Si within 60 days after each is made available to the financial institu- 
tion. [Reperts-en-the review-of internalaudit-program shall be-submittec 





















to RSA 5414-A_] All such reports, memoranda, and correspondence remain 
the property of the individual financial institution. 

[V-] IV. The bank commissioner shall, in the course of his or her 
regular official examination of the institution and at such other times 
that he or she considers advisable, review and analyze the work and 
reports of such [aecountants-and] auditors. The auditors shall provide 
the commissioner with such work and reports as the commissioner 
may reasonably request provided such request is limited to mat- 
ters that relate to the safety and soundness of the institution. If the 
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commissioner determines that any audit is inadequate or substantially 
violates the prove of this section, he or she shall report his or her 
findings with instructions in writing to the trustees or directors, who 
shall, within 30 days after receiving such report, cause the institution 
to comply with the report and instructions. 

4 Petition. Amend RSA 386-A:4, I to read as follows: 

I. A petition requesting approval of the proposed incorporation shall 
be filed with the bank commissioner. The petition shall be upon such 
form as may be prescribed by the bank commissioner and shall contain 
all the information required by such form, signed and verified under oath 
by the incorporators, to which shall be annexed a signed duplicate of the 
articles of agreement. An examination fee of [$4,500] $10,000 shall be 
paid when the petition is filed. Sums collected under this section shall 
be payable to the state treasurer as restricted revenue and credited to 
the appropriation for the bank commissioner. The bank commissioner 
shall examine each petition and if he or she finds that it is duly com- 
pleted, he or she shall forthwith refer the petition to the board of trust 
company incorporation. The bank commissioner shall then make such 
investigation of each petition as he or she considers expedient, for the 
purpose of more fully informing the board. Said board may, upon request 
of any interested person or corporation or at its own discretion, order 
a public hearing, or may approve said petition without a hearing. The 
petitioners shall cause to be published such notices relating to the peti- 
tion as the board may order. Any petition not deemed complete may 
be rejected by the bank commissioner. A rejected petition may be 
re-filed with the bank commissioner upon such form and in such 
manner as prescribed by the bank commissioner and a re-filing 
fee of up to $10,000 shall be paid. 

5 Petition. Amend RSA 392:5, I to read as follows: 

I. A petition setting forth said organizational instrument or its terms, 
signed by the organizers and requesting that the board of trust company 
incorporation grant a charter shall be filed with the bank commissioner 
in the form prescribed by the commissioner. The commissioner shall 
designate in such form the questions, requests for information and cer- 
tifications applicable only to deposit taking or lending institutions that 
need not be responded to by organizers of a nondepository trust company. 
An examination fee of [$5,006] $10,000 shall be paid when the petition 
is filed. Sums collected under this section shall be payable to the state 
treasurer as restricted revenue and credited to the appropriation for 
the bank commissioner. A petition may be rejected as incomplete by 
the bank commissioner. A rejected petition may be re-filed with 
the bank commissioner upon such form and in such manner as 
prescribed by the bank commissioner and a re-filing fee of up to 
$10,000 shall be paid. 

6 Approval of Voluntary Dissolution; Filing Fee. Amend RSA 392:46, 
III to read as follows: 

III. Upon completion of all actions required under the plan of dis- 
solution and conditions, if any, prescribed by the board of incorporation, 
necessary to liquidate the trust company or to effect the reorganization, 
the applicant shall submit a written report of its actions to the board of 
incorporation and the applicant’s board of directors shall certify, under 
oath, that it is true and correct. Following receipt of the report, the bank 
commissioner may examine the trust company to determine whether the 
commissioner is satisfied that all required actions have been taken to 
liquidate or reorganize the trust company in accordance with the plan of 
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dissolution and any conditions prescribed by the board. The cost of the 
examination shall be paid by the applicant. Not later than 60 days 
after the filing of the report, the board of incorporation shall examine the 
report and the bank commissioner’s findings, and, if it is satisfied, shall 
so notify the applicant in writing that the dissolution has been completed 
and is final. Thereupon, the applicant shall surrender its charter to the 
board, and the board shall issue a certificate of dissolution to be filed 
with the secretary of state pursuant to RSA 392:47. If the board is not 
satisfied that all required actions have been taken, it shall notify the 
applicant in writing what additional actions shall be taken to be eligible 
for a certificate of dissolution. The board shall establish a deadline for 
the submission of evidence that the additional actions have been taken. 
The board may extend the deadline for good cause shown. If the ap- 
plicant fails to file a supplemental report showing that the additional 
actions have been taken before the deadline, or submits a report that 
is found not to be satisfactory by the board of incorporation, the board 
shall notify the applicant in writing that its application is not approved, 
and the applicant may appeal the decision pursuant to RSA 541. 
7 Election; Oath. Amend RSA 384:5 to read as follows: 
384:5 Election; Oath. 

I. Officers, directors [and], trustees and managers (in the case 
of a limited liability company,) shall be elected or appointed as 
frequently as the charter or bylaws of the bank or savings association 
may require, but not less than once every 3 years|; 


IT. All officers, directors [and], trustees and managers (in the case 
of a limited liability company) of any bank, trust company, or 
savings association upon election, or appointment shall be sworn to 
the faithful discharge of their duties|[; i 






pointmen Anta sna TO VE PautTree 6 o e-any sucen oati rereafter]. 
Within 30 days of the oath being administered, a certified state- 
ment signed by the director, trustee, or manager of a limited li- 
ability company stating that he or she was duly sworn into office 
shall be forwarded to the bank commissioner. The commissioner 
may adopt rules under RSA 541-A to effectuate this section. 

8 Organization. Amend RSA 392:14 to read as follows: 

392:14 Organization. The organizers shall adopt bylaws which may 
be incorporated in an operating agreement if the company is a limited 
liability company, and shall also elect, or cause to be elected, such direc- 
tors or managers and officers as may be required by the organizational 
instrument or bylaws. All directors, managers, and officers so elected 
shall be sworn to the faithful performance of their duties in accordance 
with RSA 384:5. A temporary clerk or secretary shall make and attest 
a record of the proceedings until the clerk or secretary has been chosen 
and sworn, including a record of such choice and qualification. 

9 Oath. Amend RSA 394-B:30 to read as follows: 

394-B:30 Oath. All directors [and], members of the supervisory [and] or 
credit committees, [as-wel+-as] and all officers [ i 
elect] upon their election or appointment and at each re-election 
or re-appointment, shall be sworn to the faithful performance of their 
duties. A record of every such qualification shall be filed and preserved 
with the records of the corporation. 

Within 30 days of the oath being administered, a certified state- 
ment signed by the director or committee member stating that he 


1290 SENATE JOURNAL 2 JUNE 2010 


or she was duly sworn into office shall be forwarded to the bank 
commissioner. The commissioner may adopt rules under RSA 541-A 
to effectuate this section. 
10 Duties; Commissioner. Amend RSA 394-B:30 to read as follows: 
383:9 Duties. 

I. The commissioner shall have general supervision of all banks (ex- 
cept national banks), trust companies, building and loan associations, 
credit unions, Morris plan banks, small loan companies, and other similar 
institutions in the state. He or she shall examine into the condition and 





sees fit. In accordance with RSA 383:9-d, qualified institutions 
may be examined less often, but at no time shall the commissioner 
examine into the condition and management of any institution 


less than every 36 months. 







etative duties-assigned him by-paragraph+] The commissioner 
may conduct an examination at any location of the institution’s 
operations, including any place where assets are located or where 
records are made, posted, or kept. The commissioner shall have 
the power to conduct such an examination outside the state of 
New Hampshire and outside the United States and its territories. 
III. The commissioner shall have power to make any special 
examination, investigation, or visitation of any supervised insti- 
tution as frequently as the commissioner deems necessary. 
IV. The commissioner may adopt rules, pursuant to RSA 541-A, 
relative to the duties assigned him or her by this section. 
11 Examination of Qualified Institutions; Nondepository Trust Com- 
panies. Amend RSA 383:9-d to read as follows: 
383:9-d Examination of [Highty-Rated] Qualified Institutions; Non- 
depository Trust Companies. 








































institutiens-] Within any 6-year period in which 4 18-month examina- 
tions are required under RSA 383:9, the commissioner may for [highty 
rated] institutions qualified under paragraph II: 

(a) Waive one examination; 

(b) Substitute for one examination a report of a federal bank exam- 
ining agency whose reports regularly include a report on New Hampshire 
banks; and 

(c) Perform 2 examinations as required by 383:9. 

II. An institution qualifies for examination treatment under 
paragraph I and III if: 

(a) It has consistently been given high ratings in past exams; 

(b) It is not currently subject to an enforcement proceeding 
or order; and 
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(c) The commissioner has deemed it prudent to apply this 
provision. 

III. The commissioner may, at his or her sole discretion, upon the 
written request of a [highly-rated] nondepository trust company quali- 
fied under paragraph II, satisfy the examination requirement of RSA 
383:9, including modifications under paragraph I, for such trust company 
through an off-premises examination of: 

(a) An audit report satisfying the requirements of RSA 384:43, I 
and II [if it is prepared in accordance with RSA 384:43, III(a) and (b),] 
and a fiduciary audit conforming to applicable generally accepted audit- 
ing standards; and 

(b) Such other records and information of the institution as may 
be required by the commissioner. 

12 New Section; Affiliates of Institutions. Amend RSA 383 by inserting 
after section 9-h the following new section: 
383:9-i Affiliates of Institutions. 

I. For purposes of this section, “affiliate” shall have the same meaning 
as in the Federal Reserve Act sections 23A(b), as amended from time to 
time (12 U.S.C. section 371c(a), and the regulations adopted thereunder. 

II. In the course of conducting any examination, special examina- 
tion, investigation, or visitation of any institution under RSA 383:9, the 
commissioner shall, subject to the limitations of federal law, have the 
jurisdiction and power to examine any affiliate of such institution. Such 
an examination is limited to those issues which, in the determination of 
the commissioner, affect the safe and sound operation of the institution 
and the relationship between the institution and the affiliate. 

13 Petition; Trust Companies; Criminal History Records Check. RSA 
392:5, III is repealed and reenacted to read as follows: 

III.(a) The department may complete a background investigation and 
criminal history records check on the petitioner’s organizers, officers, and 
directors or managers, and any person in a similar position or perform- 
ing similar functions. The department may also complete a background 
investigation and criminal history records check on any person, includ- 
ing individuals, that owns, beneficially owns, has the right to vote, or 
has the power to sell or direct the sale of 10 percent or more of the pe- 
titioner. If the petitioner is a subsidiary, the department may complete 
a background investigation and criminal history records check on the 
individuals who are the indirect owners, as defined in RSA 397-A:1, VIII-a. 

(b) If required by the department, the persons described in sub- 
paragraph (a) shall submit to the department a notarized criminal his- 
tory records release form, as provided by the New Hampshire division 
of state police, which authorizes the release of the person’s criminal re- 
cords, if any. The person shall submit with the release form a complete 
set of fingerprints taken by a qualified law enforcement agency or an 
authorized employee of the banking department. In the event that the 
first set of fingerprints is invalid due to insufficient pattern, a second 
set of fingerprints is necessary in order to complete the criminal history 
records check. If, after 2 attempts, a set of fingerprints is invalid due to 
insufficient pattern, the department may, in lieu of the criminal history 
records check, accept police clearances from every city, town, or county 
where the person has lived during the past 5 years. 

(c) The department shall submit the criminal history records re- 
lease form to the New Hampshire division of state police which shall 
conduct a criminal history records check through its records and through 
the Federal Bureau of Investigation. Upon completion of the background 
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investigation, the division of state police shall release copies of the crimi- 
nal conviction records to the department. The department shall maintain 
the confidentiality of all criminal history records information received 
pursuant to this paragraph. 

(d) The department may require the petitioner to pay the actual 
costs of each background investigation and criminal history records check. 

IV. The failure of a petitioner to furnish required information, data, 
other material, or the required fee within 30 days after a request may 
be considered an abandonment of the petition. 

14 Petition; Banks’ Criminal History Records Check. RSA 386-A:4, II 
is repealed and reenacted to read as follows: 

II.(a) The department may complete a background investigation and 
criminal history records check on the petitioner’s organizers, officers, and 
directors, trustees or managers and any person in a similar position or 
performing similar functions. The department may also complete a back- 
ground investigation and criminal history records check on any person, 
including individuals, that owns, beneficially own, has the right to vote, 
or has the power to sell or direct the sale of 10 percent or more of the 
petitioner. If the petitioner is a subsidiary, the department may complete 
a background investigation and criminal history records check on the in- 
dividuals who are the indirect owners as defined in RSA 397-A:1, VIII-a. 

(b) If required by the department, the persons described in sub- 
paragraph (a) shall submit to the department a notarized criminal his- 
tory records release form, as provided by the New Hampshire division 
of state police, which authorizes the release of the person’s criminal 
records, if any. The person shall submit with the release form a complete 
set of fingerprints taken by a qualified law enforcement agency or an 
authorized employee of the banking department. In the event that the 
first set of fingerprints is invalid due to insufficient pattern, a second 
set of fingerprints is necessary in order to complete the criminal history 
records check. If, after 2 attempts, a set of fingerprints is invalid due to 
insufficient pattern, the department may, in lieu of the criminal history 
records check, accept police clearances from every city, town, or county 
where the person has lived during the past 5 years. 

(c) The department shall submit the criminal history records re- 
lease form to the New Hampshire division of state police which shall 
conduct a criminal history records check through its records and through 
the Federal Bureau of Investigation. Upon completion of the background 
investigation, the division of state police shall release copies of the crimi- 
nal conviction records to the department. The department shall maintain 
the confidentiality of all criminal history records information received 
pursuant to this paragraph. 

(d) The department may require the petitioner to pay the actual 
costs of each background investigation and criminal history records check. 

III. The commissioner shall adopt rules, pursuant to RSA 541-A, rela- 
tive to the petition required by paragraph I. 

15 New Section; Savings Associations; Criminal History Records Check. 
Amend RSA 393 by inserting after section 1-b the following new section: 
393:1-c Savings Associations; Criminal History Records Check. 

I. The department may complete a background investigation and 
criminal history records check on the incorporators, officers and direc- 
tors, and any person in a similar position or performing similar func- 
tions. The department may also complete a background investigation and 
criminal history records check on any person, including individuals, that 
owns, beneficially own, has the right to vote, or has the power to sell or 
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direct the sale of 10 percent or more of the petitioner. If the petitioner 
is a subsidiary, the department may complete a background investiga- 
tion and criminal history records check on the individuals who are the 
indirect owners as defined in RSA 397-A:1, VIII-a. 

II. If required by the department, the persons described in paragraph 
I shall submit to the department a notarized criminal history records 
release form, as provided by the New Hampshire division of state police, 
which authorizes the release of the person’s criminal records, if any. The 
person shall submit with the release form a complete set of fingerprints 
taken by a qualified law enforcement agency or an authorized employee 
of the banking department. In the event that the first set of fingerprints 
is invalid due to insufficient pattern, a second set of fingerprints is neces- 
sary in order to complete the criminal history records check. If, after 2 
attempts, a set of fingerprints is invalid due to insufficient pattern, the 
department may, in lieu of the criminal history records check, accept 
police clearances from every city, town, or county where the person has 
lived during the past 5 years. 

III. The department shall submit the criminal history records release 
form to the New Hampshire division of state police which shall conduct 
a criminal history records check through its records and through the 
Federal Bureau of Investigation. Upon completion of the background in- 
vestigation, the division of state police shall release copies of the criminal 
conviction records to the department. The department shall maintain 
the confidentiality of all criminal history records information received 
pursuant to this paragraph. 

IV. The department may require the incorporators to pay the ac- 
ma i of each background investigation and criminal history records 
check. 

16 New Section; Credit Unions. Amend RSA 394-B by inserting after 
section 4 the following new section: 
394-B:4-a Credit Unions; Criminal History Records Check. 

I. The department may complete a background investigation and 
criminal history records check on the persons seeking to form a credit 
union, the proposed officers and directors of the credit union and any 
person in a similar position or performing similar functions. 

II. If required by the department, the persons described in paragraph 
I above shall submit to the department a notarized criminal history 
records release form, as provided by the New Hampshire division of 
state police, which authorizes the release of the person’s criminal re- 
cords, if any. The person shall submit with the release form a complete 
set of fingerprints taken by a qualified law enforcement agency or an 
authorized employee of the banking department. In the event that the 
first set of fingerprints is invalid due to insufficient pattern, a second 
set of fingerprints is necessary in order to complete the criminal history 
records check. If, after 2 attempts, a set of fingerprints is invalid due to 
insufficient pattern, the department may, in lieu of the criminal history 
records check, accept police clearances from every city, town, or county 
where the person has lived during the past 5 years. 

III. The department shall submit the criminal history records release 
form to the New Hampshire division of state police which shall conduct 
a criminal history records check through its records and through the 
Federal Bureau of Investigation. Upon completion of the background in- 
vestigation, the division of state police shall release copies of the criminal 
conviction records to the department. The department shall maintain 
the confidentiality of all criminal history records information received 
pursuant to this paragraph. 
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IV. The department may require the incorporators to pay the actual 
costs of each background investigation and criminal history records check. 
À £ Credit Unions; Use of Funds. Amend RSA 394-B:16, I-II to read as 

ollows: 

I. It may deposit its money in any corporate credit union whose shares 
and deposits are insured by the National Credit Union Administration 
or other qualified share and deposit insurance fund deemed acceptable 
by the bank commissioner, and may deposit its money in any cooperative 
bank, building and loan association, savings bank, trust company, federal 
savings and loan association or national bank in New England that is 
federally insured [by-either-the-Federal Deposit_tinsurance-Corporatior 












II. It may invest up to the insured amount in any cooperative bank, 
building and loan association, savings bank, trust company, federal sav- 
ings and loan association, or national bank in the United States, [whieh] 
that is federally insured [ j i 





18 Minimum Capital Requirements; Investment of Capital; Liquidity 
Requirements. Amend RSA 392:25, I to read as follows: 

I. The initial capital required to organize a trust company shall be 
not less than $500,000. The board of trust company incorporation may 
require, in the exercise of its discretion based on safety and soundness 
factors, as set forth in paragraph IV, additional capital at such levels as 
it determines is necessary to protect against the risks inherent in the 
business of the trust company. Once organized, a nondepository trust 
company shall maintain a minimum level of capital required by the com- 
missioner to operate in a safe and sound manner based upon his or her 
examination of the company, provided that the level of capital shall not 
be less than $500,000. The commissioner may, by rule, order, or 
declaratory ruling set liquidity requirements for such capital. 

19 New Paragraph; Minimum Capital Requirements; Investment of 
Capital; Liquidity Requirements. Amend RSA 392:25 by inserting after 
paragraph X the following new paragraph: 

XI. In addition to the capital required by paragraph I, the commis- 
sioner may by rule, order, or declaratory ruling set minimum liquidity 
requirements. 

20 Consumer Complaints and Restitution. Amend RSA 383:10-d to 
read as follows: 

383:10-d Consumer Complaints and Restitution. The commissioner 
shall have exclusive authority and jurisdiction to investigate and enjoin 
conduct that is or may be an unfair or deceptive act or practice under 
RSA 358-A and exempt under RSA 358-A:3, I or that may violate any 
of the provisions of Titles XXXV and XXXVI and administrative rules 
adopted thereunder. The commissioner may hold hearings relative to 
such conduct and may order restitution for a person or persons adversely 
affected by such conduct. The commissioner may issue, amend or 
rescind such orders as are reasonably necessary to carry out pro- 
visions of this section and chapter RSA 358-A. The commissioner 
may request the assistance and services of the consumer protection and 
antitrust bureau of the department of justice. In the instance of conduct 
involving an alleged criminal offense, the commissioner shall refer to the 
department of justice all aspects relevant to the criminal investigation 
and prosecution of such matter. 

21 New Section; Nondepositories; Criminal History Records Check. 
Amend RSA 383 by inserting after paragraph 9-i the following new section: 
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383:9-j Nondepository Financial Institutions; Criminal History Records 
Check. 

I. The department may complete a background investigation and 
criminal history records check on the person or group of persons acting 
in concert who acquire directly or indirectly 10 percent or more of the 
beneficial ownership or control of the voting shares of a nondepository 
financial institution, new officers, and directors and any person in a 
similar position or performing similar functions. If the acquirer is a 
subsidiary, the department may complete a background investigation 
and criminal history records check on the individuals who are the in- 
direct owners as defined in RSA 397-A:1, VIII-a. 

II. If required by the department, the persons described in paragraph 
I shall submit to the department a notarized criminal history records 
release form, as provided by the New Hampshire division of state police, 
which authorizes the release of the person’s criminal records, if any. The 
person shall submit with the release form a complete set of fingerprints 
taken by a qualified law enforcement agency or an authorized employee 
of the banking department. In the event that the first set of fingerprints 
is invalid due to insufficient pattern, a second set of fingerprints is neces- 
sary in order to complete the criminal history records check. If, after 2 
attempts, a set of fingerprints is invalid due to insufficient pattern, the 
department may, in lieu of the criminal history records check, accept 
police clearances from every city, town, or county where the person has 
lived during the past 5 years. 

III. The department shall submit the criminal history records release 
form to the New Hampshire division of state police which shall conduct 
a criminal history records check through its records and through the 
Federal Bureau of Investigation. Upon completion of the background in- 
vestigation, the division of state police shall release copies of the criminal 
conviction records to the department. The department shall maintain 
the confidentiality of all criminal history records information received 
pursuant to this paragraph. 

IV. The department may require the incorporators to pay the actual 
costs of each background investigation and criminal history records check. 


22 New Section; Merchant Banks; Criminal History Records Check. 
Amend RSA 392-A by inserting after section 6 the following new section: 
392-A:6-a Merchant Bank; Criminal History Records Check. 

I. The department may complete a background investigation and 
criminal history records check on the person or group of persons acting in 
concert who acquire directly or indirectly 10 percent or more of the benefi- 
cial ownership or control of the voting shares, new officers, and directors 
and any person in a similar position or performing similar functions. If 
the acquirer is a subsidiary, the department may complete a background 
investigation and criminal history records check on the individuals who 
are the indirect owners as defined in RSA 397-A:1, VIII-a. 

II. If required by the department, the persons described in paragraph 
I shall submit to the department a notarized criminal history records 
release form, as provided by the New Hampshire division of state police, 
which authorizes the release of the person’s criminal records, if any. The 
person shall submit with the release form a complete set of fingerprints 
taken by a qualified law enforcement agency or an authorized employee 
of the banking department. In the event that the first set of fingerprints 
is invalid due to insufficient pattern, a second set of fingerprints is neces- 
sary in order to complete the criminal history records check. If, after 2 
attempts, a set of fingerprints is invalid due to insufficient pattern, the 
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department may, in lieu of the criminal history records check, accept 
police clearances from every city, town, or county where the person has 
lived during the past 5 years. 

III. The department shall submit the criminal history records release 
form to the New Hampshire division of state police which shall conduct 
a criminal history records check through its records and through the 
Federal Bureau of Investigation. Upon completion of the background in- 
vestigation, the division of state police shall release copies of the criminal 
conviction records to the department. The department shall maintain 
the confidentiality of all criminal history records information received 
pursuant to this paragraph. 

IV. The department may require the incorporators to pay the actual 
costs of each background investigation and criminal history records check. 

23 New Paragraph; PDIP Advisory Committee; Defense and Indem- 
nity. Amend RSA 383:24 by inserting after paragraph II the following 
new paragraph: 

III. Any person who serves on the advisory committee shall be con- 
sidered a state employee solely for the purpose of defense and indem- 
nification from civil suits under RSA 99-D for claims arising from the 
performance of his or her duties under this section; provided, however, 
that such person shall not be indemnified from any civil suit arising out 
of a criminal act. 

24 Public Deposit Investment Pool; Advisory Committee Membership. 
Amend RSA 383:24, I(a) to read as follows: 
(a) The state treasurer, or designee. 
25 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on HB 1490, 
an act establishing a task force to study state revenues and expenditures. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 
Sen. Hassan, Dist. 23 Rep. Almy, Graf. 11 
Sen. Odell, Dist. 8 Rep. Bergin, Hills. 6 
Sen. Reynolds, Dist. 2 Rep. Hatch, Coos 3 
Rep. Foose, Merr. 1 

2010-2350-CofC 

AMENDED ANALYSIS 

This bill: 


I. Establishes a citizens task force to study state revenues and expen- 
ditures. 

II. Increases certain bank fees. 

III. Allows the banking commissioner to examine certain financial 
institutions. 

IV. Requires a statement be sent to the bank commissioner when new 
officers are sworn in. 

V. Requires background and criminal history records checks for persons 
seeking to form a trust company or other banking institution. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1490. 


A roll call was requested. 
Recess. Out of recess. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1490. 
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A roll call was requested by Sen. Hassan, seconded by Sen. Bradley. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Committee of Conference Report on HB 1490 adopted. 


May 28, 2010 
2010-2337-CofC 
07/03 


Committee of Conference Report on HB 1607-FN-A, an act rela- 
tive to the reasonable compensation deduction under the busi- 
ness profits tax. 


Recommendation: 

That the House recede from its position of nonconcurrence with the 
Senate amendment, and 

That the Senate recede from its position in adopting its amendment 
to the bill, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the fol- 
lowing: 

1 Findings. The general court finds that amending RSA 77-A:4, III, as 
inserted by section 2 of this act, is necessary for the following reasons: 

I. Good tax policy requires clear tax law that treats similarly situated 
business organizations equally, responds to changing business practices, 
provides taxpayers with clear and simple guidance, encourages compli- 
ance, and enhances the growth of jobs and income in our state. 

II. Small business in particular is both a major part of our economy 
and the basis of our future prosperity. 

III. The interest and dividends tax statute, RSA 77, was put in place 
in 1923 to tax unearned income, that is, income from investments of 
capital, excluding income earned from the provision of personal services 
by natural persons. 

IV. The business profits tax statute, RSA 77-A, was put in place in 
1970 to tax the profits of businesses, excluding income earned by their 
owners through the provision of personal services, when natural persons. 
This exclusion, called reasonable compensation, has always been one of 
the expenses that a business can deduct when calculating its business 
profits tax. 

V. There is a major body of federal law, as well as judicial and ad- 
ministrative decisions surrounding the definition of reasonable compen- 
sation, but this is not referenced in current state law, creating needless 
confusion among taxpayers. 

VI. Requiring every small business owner to provide the specific 
records of their personal services to their business organization would 
place an intolerable burden on small businesses and on our economy. 

VII. On the other hand, allowing every business owner to designate 
whatever they take from their business organization as either earned 
or investment income, without possibility of review or challenge by the 
department, would shift the burden of taxation to those who report 
honestly, laying the tax open to constitutional challenge. 
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VIII. A balance is struck by providing small business owners with a 
record-keeping safe harbor for taking the deduction, that is a simple test 
of reasonable compensation below which the commissioner shall not review 
or challenge the taxpayer’s assertion, except to verify that some personal 
service was provided by the natural person named. If the business orga- 
nization takes a deduction for personal compensation of an owner above 
the record-keeping safe harbor, it will be required to provide proof that 
the claimed deduction is indeed reasonable. 

IX. This proof shall be based, to the extent applicable to the tax 
structure of the state of New Hampshire, on the standards set forth in 
the Internal Revenue Code section 162(a)(1), as those standards have 
been interpreted by the decisions of the United States Tax Court and 
other courts, as well as United States Treasury regulations and rulings 
by the Internal Revenue Service. 

X. The provision in current law, last updated in 1991, which pro- 
vides a minimum deduction for compensation of $6,000 per partner or 
proprietor is unreasonably restrictive, and needs to be updated with a 
record-keeping safe harbor that reflects the realities of today’s business 
environment. 

XI. The enactment of a balanced approach with an updated safe 
harbor provision will simplify the business profits and interest and divi- 
dends tax rules for all businesses, eliminate costly and inefficient audits, 
and relieve small businesses in particular of unnecessary uncertainty 
and burdensome paperwork related to taking the deduction for personal 
compensation. 

2 Reasonable Compensation. RSA 77-A:4, III is repealed and reenacted 
to read as follows: 

III. In the case of any business organization filing a business profits 
tax return as a proprietorship or partnership, a deduction for an amount 
equal to a fair and reasonable compensation for the personal services of 
the proprietor, partners, or members who are natural persons actually 
devoting time and effort in the operation of the business organization; 
provided, however, that nothing contained in this section shall permit 
the deduction of amounts that are attributable to an owner’s return on 
investment of capital in the business organization in determining tax- 
able business profits. The business organization shall bear the burden of 
proof in demonstrating the reasonableness of any compensation deduc- 
tion taken under this paragraph. 

(a) The purpose of this paragraph is to permit a deduction from 
gross business profits of a business organization filing as a proprietor- 
ship or partnership, only of such amounts as are fairly attributable to 
the personal services of a proprietor, partner, or member and which 
such individual or individuals might reasonably earn in total compen- 
sation if performing like services as an employee or employee-owner of 
a corporation so that amounts attributable to the provision of personal 
services are determined in the same manner regardless of the form of 
entity through which the business activities are conducted. 

(b) Reasonable compensation deductions may reduce a business 
organization’s taxable business profits below zero for any taxable period 
only if such compensation has actually been paid. 

(c) The amount of the deduction allowed under this paragraph 
shall be determined, as applicable to the tax structure of the state of 
New Hampshire, using the standards set forth in section 162(a)(1) of 
the United States Internal Revenue Code, as it may be amended from 
time to time, and the Treasury Regulations, administrative rulings, and 
judicial cases issued thereunder. 
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(d) The amount of any deduction claimed for reasonable compensation 
under this section may also include an amount not to exceed 15 percent of 
the gross selling price as commission on the sale of business assets. 

(e) Each business organization claiming a compensation deduction 
under RSA 77-A:4, III shall provide on a schedule attached to its annual 
return setting forth the following information: 

(1) The total reasonable compensation deduction claimed by the 
business organization for the tax year; and 

(2) The amount of such deduction allocated to each proprietor, 
partner, or member actually devoting time and effort in the operation 
of the business organizations entitled to the deduction. 

(f) In lieu of substantiating the value of the personal services of 
proprietors, partners, or members, a business organization or group of re- 
lated business organizations may elect, as a record-keeping safe-harbor, 
to deduct up to $50,000 as total compensation for the tax year; 

(g)(1) In this paragraph, “record-keeping safe harbor” means that 
amount of compensation for personal services claimed by a business 
organization which does not need to be substantiated by any evidence, 
records, or legal or regulatory authority, except as provided in subpara- 
graph (h) of this section. 

(2) Notwithstanding subparagraph III(g)(1), the record-keeping 
safe harbor shall not be relevant or admissible for any purpose in de- 
termining whether a compensation deduction claimed in an amount in 
excess of any such record-keeping safe harbor is fair and reasonable. 

(h) A business organization or group of related business organiza- 
tions may elect the record-keeping safe-harbor option in subparagraph 
III(f) without a redetermination of the reasonableness of the deduction 
by the commissioner. Any such deduction claimed by the business orga- 
nization or group of related business organizations shall not be subject 
to challenge; provided, that upon request, the business organization or 
group of related business organizations shall be required to substantiate 
that the proprietor or at least one partner or member performed per- 
sonal services for the business organization or group of related business 
organizations. 

(i) Related business organizations electing not to substantiate the 
extent of the personal services of their proprietors, partners, and members, 
shall be limited to the safe harbor deduction, less any owners’ compensa- 
tion taken on the federal tax returns of corporate members of the group, 
allocated among the related business organizations. For the purposes of 
RSA 77-A:4, III, “related business organizations” are unitary business or- 
ganizations and business organizations that would qualify as unitary but 
for the fact that they conduct business only within the state. 

3 Applicability. 

I. RSA 77-A:4, ITI(f)-(i) as inserted by section 2 of this act shall apply 
for taxable periods beginning on or after January 1, 2011. 

II. The remainder of section 2 of this act shall apply for taxable 
periods beginning on or after January 1, 2010. 

4 New Section; Committee to Study the Record-Keeping Safe Harbors 
for the Compensation Deduction and the Taxation of Investment Orga- 
nizations. Amend RSA 77-A by inserting after section 4-a the following 
new section: 

77-A:4-b Committee to Study Safe Harbors and Taxation of Investment 
Organizations. 

I. There is established a committee to study the record-keeping safe 
harbors for the compensation deduction and taxation of investment or- 
ganizations. The committee shall consist of the following individuals: 
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(a) Three members from the house of representatives, 2 of whom 
shall be members of the ways and means committee, appointed by the 
speaker of the house of representatives. 

(b) Two members of the senate, appointed by the president of the 
senate. 

II. The committee shall: ; 

o Study whether the burden of proof for safe harbors should be 
revised. 

(b) Consider the provision of additional safe harbors based on 
the percentage of the gross selling price on the sale of business as- 
sets other than inventory, or the percentage of gross revenues, or the 
percentage of gross business profits using the independent investor 
return test, or any other issue related to the reasonable compensation 
deduction. 

(c) Study the taxation of distributions received from investment 
organizations under the Interest and Dividends Tax. 

(d) Consider any other issue which the committee deems relevant 
to the study of safe harbors and taxation of investment organizations. 

III. The committee may solicit testimony from any individual or 
organization with information or expertise which the committee deems 
relevant to its objective. 

IV. Three members of the committee shall constitute a quorum. The 
committee shall select a chairperson from among its members. Members 
of the committee shall receive mileage at the legislative rate when at- 
tending to the duties of the committee. 

V. No later than November 1, 2011 and annually thereafter, the com- 
mittee shall submit a report of its findings and any recommendations for 
legislation, to the speaker of the house of representatives, the president 
of the senate, and the chairpersons of the house and senate standing com- 
mittees with jurisdiction over business taxation. 

6 Income Accumulations; Taxation. Amend RSA 77:11 to read as follows: 
77:11 Accumulations. 





ants-ofthis-state- 

H-] Income accumulated in an employee benefit plan, as defined 
by the Employment Retirement Income Security Act of 1974, section 
3, 29 United States Code § 1002(3), as amended, or in a trust com- 
prising a part of such a plan, shall not be subject to taxation under 
RSA 77:1. 

6 Effective Date. 
I. Section 5 of this act shall take effect January 1, 2011. 
II. The remainder of this act shall take effect upon its passage. 


2010-2337-CofC 


The signatures below attest to the authenticity of this Report on HB 1607- 
FN-A, an act relative to the reasonable compensation deduction under the 
business profits tax. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Reynolds, Dist. 2 Rep. Hatch, Coos 3 
Sen. D’Allesandro, Dist. 20 Rep. Vachon, Straf. 3 
Sen. Hassan, Dist. 23 Rep. Walsh, Hills. 11 


Rep. Lockwood, Merr. 6 
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AMENDED ANALYSIS 


This bill establishes certain requirements for the reasonable compen- 
sation deduction under the business profits tax. The bill creates a com- 
mittee to study safe harbors and taxation of investment organizations. 

This bill also deletes a provision subjecting to taxation certain income 
accumulated in trust for the benefit of unborn or unascertained persons. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1607-FN-A. 


(The Chair recognized Sen. Odell to speak.) 


SENATOR ODELL: Thank you, Madam President. As my colleagues 
may remember, 1607 left the Senate with three basic parts to it. One 
was dealing with investment organizations that Senator Houde and 
Senator Janeway had brought forward of concern to them and maybe 
some of their constituents, and we adopted the language that they 
suggested. It also contained a standard in the federal IRS tax law, 
section 162, that was acceptable to the Senate and was also in the 
House bill, slightly different language. And, the third element that 
was there was the repeal of the LLC tax. That language that was in 
our bill, in our amendment, mirrored the language that the Governor 
had requested and that was put into Senate Bill 450. So, what we 
had was this repeal of the LLC tax in two places. On the investment 
organization, Senator Janeway agreed that because of the pushback 
from the House that they would have a study committee and deal with 
that in a thoughtful way. On section 162, the House accepted our lan- 
guage. On LLC repeal, the three conferees on the Senate side believed 
that we had an agreement that that repeal would stay in 1607. I ac- 
cept the possibility that there was just a misunderstanding. But, the 
fact is that the LLC repeal was taken out. And so, it was, in a sense, 
lost. Senator D’Allesandro and I and maybe others tried to encourage 
the House to come back to a committee of conference to put the LLC 
repeal in. In no uncertain words, I was told, “No, that’s how we’re 
going to hold hostage and how we're going to use that as leverage on 
Senate Bill 450,” forgetting that this was about small businesses in New 
Hampshire that have been aggrieved by this months of uncertainty 
about what we were going to do with the LLC tax. And, today, they 
should have the same concerns. 


I would only point out two things. We tried our best to get the LLC put 
back in, to have a second committee of conference, to reconvene. There 
was a mistake made, and I take responsibility for this, that two of us on 
the committee of conference looked at the side-by-side and literally... I 
think for the fact that we thought it was in there, assured in our own 
minds it was there, that we missed the fact that it’d been taken out. So, 
I just want to point that out in terms of where we stand with the LLC. 
So, now it rests only in Senate Bill 450. Thank you. 


(The Chair recognized Sen. Bragdon for a question of Sen. Odell.) 


SENATOR BRAGDON: Thank you, Senator. Do I understand, then, that 
the committee of conference as a whole had agreed to this, numerous 
people heard them agree to this, the report didn’t reflect it, but they 
refused to change the report? 


SENATOR ODELL: Yes. But, I would say that the—one of the confer- 
ees, at least, afterwards said, ‘No,’ that they hadn’t intended that. But, 
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I can assure you that I had calls over the weekend from at least two 
individuals who were in the room and said, you know, “We heard it, and 
we weren’t alone; there were another 20 people there.” But, you know 
how the world goes. 


SENATOR BRAGDON: Thank you. 
SENATOR ODELL: Thank you. 
(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise to support my colleague, Senator Odell, and my col- 
league, Senator Janeway, in terms of our committee of conference. I was 
in and out of the room at the time, but clearly what we brought to the 
table included reasonable compensation, the LLC repeal, and the amenity 
that was suggested by Senator Houde and Senator Janeway, which we 
agreed to put on the side basket for more study because it was problematic 
in terms of the House’s appreciation of it. But, indeed, the intent of the 
Senate was that repeal; we know that, and I think the iteration given b 
Senator Odell is an accurate one; it’s a very accurate one. And, I thin 
the Senate went all the way in trying to make this thing real, because we 
all understand that the person we have to protect is the small business 
owner. We understand that. And, we’re working hard to do that. Thank 
you, Madam President. 


(The Chair recognized Sen. Bradley for a question of Sen. D’Allesandro. ) 


SENATOR BRADLEY: So, if I understand you correctly, Senator, with 
the fact that despite your best efforts representing the Senate—and, you 
have obviously been a champion of the repeal of the LLC tax—despite 
the best efforts of all three of you, with the fact that it’s not in 1607 and 
that Senate Bill 450 was not signed off, the LLC tax, despite all 24 of 
us being opposed to it, is alive and well? Is that—am I correct in that 
understanding? 


SENATOR D’ALLESANDRO: That’s correct, Senator Bradley. 
SENATOR BRADLEY: Thank you. 
(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro. ) 


SENATOR BARNES: What am I missing? You folks signed off on this; 
how can we vote for this committee of conference—how can this body vote 
for it when all the conversation we’ve heard before, we all agreed that 
this isn’t good; it shouldn’t be in there. how can we vote for it? 


SENATOR D’ALLESANDRO: I think that’s a good question. I think 
we should vote for it because there are things in this bill that are very 
important to our constituents; the reasonable compensation is very im- 
portant to us. There are other parts of this bill that are important. But, 
clearly, clearly, Senator Barnes, something fell through the cracks. That 
doesn’t mean this shouldn’t be passed; I think it’s just another indication 
of the fact that we have to be very, very vigilant in terms of following up. 
We were led to believe—I-—I’m not going to say we—I was led to believe 
something that didn’t happen. And, I did talk with Senator Odell, I did 
talk with the House Representatives and we talked about reopening 
this, and that didn’t happen. But, I think it’s an imperative that we 
vote for what we have, because it is needed. But, clearly, we have to do 
something for the LLC. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. 
D’Allesandro. ) 
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SENATOR BARNES: Would you believe, I believe you, Senator D’Allesandro. 
But, there’s been so much effort from the small business community to get 
rid of that damn thing, that I, in good conscience, cannot possible vote for 
this report. Would you believe? 


SENATOR D’ALLESANDRO: Well, I certainly have a great deal of con- 
fidence in what you say and believe what you say. But, I think you must 
set that aside in this context. There are things in this bill that help the 
small business person that we must get down now. But, truly, the LLC 
must be repealed, and we must do that as quickly as possible. 


SENATOR BARNES: Thank you, Senator. 

SENATOR D’ALLESANDRO: Thank you. 

(The Chair recognized Sen. Bradley for a question of Sen. D’Allesandro.) 
SENATOR BRADLEY: Senator D’Allesandro, would you believe I abso- 
lutely support your position of voting for the bill, despite the fact that 
it doesn’t have the LLC repeal, because as I believe, you’ve done a good 


job of raising the reasonable comp. limit from $6,000 to $50,000, and 
thereby decreasing the number of audits. 


SENATOR D’ALLESANDRO: Right. 


SENATOR BRADLEY: Now, I think both of us would agree, if I might 
continue with a question, that it’s not far enough. 


SENATOR D’ALLESANDRO: I agree. 


SENATOR BRADLEY: But, that in and of itself, would you believe, is a 
reason why all of us should vote for the bill, as it will reduce the audits 
and it will increase the threshold? 


SENATOR D’ALLESANDRO: Right. Thank you very much, Senator Brad- 
ley. Yeah, you're absolutely correct. Reduction of the audits is absolutely 
an imperative. And, reducing—as I say, reducing the audits and taking 
care of people is what we’re here for. Thank you. 


(The Chair recognized Sen. Kelly for a question of Sen. D’Allesandro.) 


SENATOR KELLY: Senator, was it not the intent to repeal the LLC in 
our budget process and deliberations? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Kelly. 
It is our intent to repeal the LLC in any way, shape, or form. I’ll take 
it anyplace. 


(The Chair recognized Sen. J aneway to speak.) 


SENATOR JANEWAY: I think we're beginning to get to the point that 
I wanted to make, and, Senator Bradley made it, but I want to make it 
again. We’ve focused on the problems and the disappointments in this 
bill. But, this is still an extremely important positive bill for small busi- 
nesses. It achieves clarity where murkiness has prevailed, so there are 
going to be fewer audits. It’s fair; it does all the right things. It doesn’t 
do some things, but this is a very important bill for small business, and 
we should all support it. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1607-FN-A. 


A roll call was requested by Sen. Hassan, seconded by Sen. 
Reynolds. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
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don, Gilmour, Lasky, Carson, Larsen, Boutin, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: Barnes. 
Yeas: 23 - Nays: 1 
Committee of Conference Report on HB 1607-FN-A adopted. 


PRESIDENT LARSEN: We are awaiting further messages from the House. 
And, we will conclude, also, the bill we’re awaiting for the reprinting on 
House Bill 1459. So, we will take a break between now and 1:00. The Sen- 
ate will reconvene at 1:00 and proceed through the rest of the bills. The 
Senate is in recess until 1:00. 


Recess. Out of recess. 


AFTERNOON SESSION 
COMMITTEE OF CONFERENCE REPORTS, RESUMED 
HOUSE MESSAGE 


The House of Representatives has adopted the recommendation of the Com- 
mittee of Conference to which was referred the following entitled Bills: 


SB 59, relative to the renovation and replacement of school buildings. 


SB 73-FN, requiring the state government to reduce energy consumption 
in state buildings, to develop an energy conservation plan, and to make 
an annual report on the state’s energy consumption. 


SB 150, relative to low-speed utility vehicles and relative to registration 
fees for certain special number plates for veterans. 


SB 157, relative to the procedure for listing candidates on election bal- 
lots and establishing a citizen-funded election task force. 


SB 181-FN-A, repealing the transfer of liquor enforcement to the depart- 
ment of safety and establishing a committee to study the administrative 
structure and adjudicative process at the liquor commission. 


SB 205-FN, making various changes to the criminal statutes. 
SB 302, relative to notice of driver’s license expiration. 


SB 313, extending the repeal date of the state park system advisory 
council and relative to field purchases and transfers of funds for the 
state park system and the bureau of trails. 


SB 319, relative to purchases by on-premises alcoholic beverages licens- 
ees and relative to liquor licenses. 


SB 320, relative to occupational exposure to the human immunodefi- 
ciency virus. 


SB 357-FN, authorizing the judicial retirement plan to deduct a health 
insurance premium contribution from allowances. 


SB 358-FN, relative to whistleblower protection and waste prevention 
in state government. 


SB 383-FN, relative to net operating loss carryovers under the business 
profits tax and relative to economic revitalization zone tax credits. 


SB 402-FN, relative to state-owned vehicles. 
SB 408, relative to purchasing alliances. 
SB 411, relative to permitting of large groundwater withdrawals. 
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SB 420, relative to the use of mail-order pharmacies for prescription 
drug benefits under accident and health insurance policies and plans, 
and establishing a committee to study pharmacy benefits management 
for injured workers covered by the workers’ compensation law. 


SB 428, establishing a committee to study dispatch times within the 
enhanced 911 system. 


SB 440, relative to executive branch ethics and establishing a commit- 
tee to study the impact of implementing a 10-hour per day, 4-day week 
for state employees. 


SB 442, relative to the grant program to administer exotic aquatic plant 
prevention. 


SB 478, relative to the appointments to the board of home inspectors, 
the administrative attachment of the plumbers’ board, and retired status 
for licensed architects. 


SB 480, relative to appeals of decisions by the department of environ- 
mental services. 


SB 485-FN-A, relative to ratification of cost items contained in a col- 
lective bargaining agreement for court security officers of the judicial 
branch. 


SB 486-FN, relative to the school building aid program. 


SB 491, relative to in-state preferences on state vendor contracts and 
criteria for debarment of vendors. 


SB 503, relative to unique pupil identification. 
SB 520-FN-L, relative to school district liability for special education costs. 


May 26, 2010 
2010-2238-CofC 
04/05 


Committee of Conference Report on SB 59, an act relative to the 
renovation and replacement of school buildings. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 3 with the following: 

3 School Building Aid; Approval of Plans. Amend RSA 198:15-c to read 
as follows: 

198:15-c Approval of Plans, Specifications, and Costs of Construction 
or Purchase. A school district maintaining approved schools, desiring to 
avail itself of the grants herein provided shall have the plans, specifica- 
tions, and cost estimates for school plant construction or proposals for the 
purchase of school buildings, or both, and the costs for them approved 
by the state board prior to the start of construction. For this purpose 
the district shall submit its plans, specifications, cost, and purchase 
estimates in writing to the department of education on such forms as 
the department prescribes. A school district shall also submit a copy of 
any application for energy efficiency reimbursement under RSA 374-F. 
The department of education shall coordinate with the public utilities 
commission to ensure that eligible school districts have submitted ap- 
plications for funding reimbursement and technical assistance as avail- 
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able from energy utility companies to promote indoor air quality and 
energy efficiency in public schools. Application for school building aid 
shall be submitted before January 1 of each year in order to be eligible 
for school building aid in the fiscal year following the year of submittal. 
The department of education shall not approve the plans, specifications, 
cost, or purchase estimates, if in the department’s judgment the facilities 
planned will not adequately meet the educational requirements, or if its 
cost estimates are excessive or unreasonable. The department of education 
shall not approve the plans, specifications, cost, or purchase estimates if 
in the department’s judgment the proposed construction or purchase is in 
conflict with effective statewide planning pursuant to RSA 9-A or the 
principles of smart growth pursuant to RSA 9-B. Necessary costs of 
the purchase of school buildings may be determined by any recognized 
method of real estate appraisal with appropriate adjustments for remodel- 
ing or other expenditures. Upon approval of the construction or purchase, 
or both, by the department of education, the school district shall be entitled 
to receive an annual grant as provided herein. 


The signatures below attest to the authenticity of this Report on SB 59, 
an act relative to the renovation and replacement of school buildings. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. Rous, Straf. 7 
Sen. Merrill, Dist. 21 Rep. Yeaton, Merr. 8 
Sen. Letourneau, Dist. 19 Rep. J. Day, Rock. 13 


Rep. Stiles, Rock. 15 


The question is on the adoption of Committee of Conference Re- 
port on SB 59. 


Committee of Conference Report on SB 59 adopted. 


May 26, 2010 
2010-2226-CofC 
09/03 


Committee of Conference Report on SB 73-FN, an act requiring the 
state government to reduce energy consumption in state buildings, 
to develop an energy conservation plan, and to make an annual 
report on the state’s energy consumption. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on SB 
73-FN, an act requiring the state government to reduce energy con- 
sumption in state buildings, to develop an energy conservation plan, 
and to make an annual report on the state’s energy consumption. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Merrill, Dist. 21 Rep. R. Read, Rock. 16 
Sen. Fuller Clark, Dist. 24 Rep. Townsend, Graf. 10 
Sen. Odell, Dist. 8 Rep. Pastor, Graf. 9 


Rep. F. Holden, Hills. 4 


The question is on the adoption of Committee of Conference Re- 
port on SB 73-FN. 


Committee of Conference Report on SB 73-FN adopted. 
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May 25, 2010 
2010-2192-CofC 
06/09 


Committee of Conference Report on SB 150, an act relative to low- 
speed utility vehicles and relative to registration fees for certain 
special number plates for veterans. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 4 with the following: 
4 Special Number Plates for Certain Veterans. RSA 261:86, II is re- 
pealed and reenacted to read as follows: 

II. Plates furnished pursuant to subparagraphs I(a)-(c) shall be issued 
without charge. Plates furnished pursuant to subparagraphs I(d) and 
(e) shall be issued without the $4 per plate fees under RSA 261:75 but 
shall require payment of the regular registration fee. Notwithstanding 
RSA 265:73 or any other law, any person who is issued a plate pursuant 
to subparagraphs I(c)-(e) shall not be entitled to free parking privileges 
for disabled veterans, except that a person who qualifies for special plates 
pursuant to subparagraph I(d) may be issued an additional special plate 
for a motorcycle. 


The signatures below attest to the authenticity of this Report on SB 150, 
an act relative to low-speed utility vehicles and relative to registration 
fees for certain special number plates for veterans. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Letourneau, Dist. 19 Rep. M. O’Brien, Hills. 26 
Sen. Gilmour, Dist. 12 Rep. C.P. Brown, Rock. 9 
Sen. Boutin, Dist. 16 Rep. R. Williams, Merr. 11 


Rep. Hinch, Hills. 19 


The question is on the adoption of Committee of Conference Re- 
port on SB 150. 


Committee of Conference Report on SB 150 adopted. 


May 26, 2010 
2010-2262-CofC 
03/01 


Committee of Conference Report on SB 157, an act relative to 
the procedure for listing candidates on election ballots and es- 
tablishing a citizen-funded election task force. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the introductory paragraph of section 9 of the bill by replacing 
it with the following: 

9 Rotation of Party Columns; 2010 General Election. Immediately fol- 
lowing the close of the period during which a person may accept the 
nomination of a party committee pursuant to RSA 655:32, the secretary 
of state or designee shall publicly select by lot the actual party columns to 
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be positioned on the 2010 general election ballot according to the generic 
column rotation plan established in this section. The first actual party 
column drawn by lot shall occupy all positions corresponding to the generic 
party column “1” designation; the second actual party column drawn by 
lot shall occupy all positions corresponding to the generic party column 
“9” designation and so forth until all actual party columns are assigned 
positions on all ballots. If more party columns are required, the secretary 
of state shall establish such generic party column. 


Amend the bill by replacing all after section 9 with the following: 

10 Preparation of State General Election Voting Materials; Party Col- 
umns. Amend RSA 656:5 to read as follows: 

656:5 Party Columns. 

I. The names of all candidates nominated in accordance with the 
election laws shall be arranged upon the state general election ballot in 
successive party columns. Each separate column shall contain the names 
of the candidates of one party; except that, if only a part of a full list of 
candidates is nominated by a political party, 2 or more such lists may be 
arranged whenever practicable in the same column. The party columns 
that list the names of candidates for offices that elect more than one person 
shall stagger the names of the candidates so that they do not line up evenly 
in a horizontal direction. The left-most column shall begin one line below 
the column to its right. The secretary of state shall determine the vertical 
location of any additional columns that may appear on the ballot. 

II. The position of party columns shall be rotated on the bal- 
lots used so that each party column shall appear thereon, to the 
extent practicable, an approximately equal number of times in 
the first, last, and each intermediate column position across 
the state, without requiring more than one unique column or- 
der or ballot format for each town, ward, or unincorporated 
place. Starting with the general election for 2012 and following 
each new apportionment of representative districts, but before 
the close of the period during which a person may accept the 
nomination of a party committee pursuant to RSA 655:32, the 
secretary of state shall develop as many generic column rotation 
plans for use in general elections as he or she might reason- 
ably expect to be needed for different possible numbers of party 
columns on the general election ballot. If the number of party 
columns expected on the general election ballot changes such 
that one or more additional generic column rotation plans are 
needed, the secretary of state shall, from time to time, prepare 
such additional plans as are needed for any general election. 

III. The generic column rotation plans shall be based on a rea- 
sonably balanced rotation of party columns within and across all 
non-floterial state representative districts, those being the smallest 
representative districts to which each voting place is apportioned 
pursuant to part I, article 11 of the New Hampshire constitution. 
Consideration shall also be given to reasonably minimize any ob- 
vious, substantial, and avoidable imbalances in column rotation 
within senate districts. The average deviation from equal rotation 
for the first party column position, measured across the state as 
a whole and based on population according to the last decennial 
federal census, shall be as close to 0 percent as is practicable but 
in no event greater than 1 percent. Once generic column rotation 
plans are established the secretary of state shall publish such plans 
to the department’s website. 
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IV. Immediately following the close of the period during which 
a person may accept the nomination of a party committee pursu- 
ant to RSA 655:32, the secretary of state or designee shall publicly 
select by lot the actual party columns to be positioned according 
to the generic column rotation plan established pursuant to para- 
graphs II and III. No party shall be assigned the same generic 
party column designation for 2 consecutive general elections. 

11 Contingency. Unless HB 1535-FN of the 2010 regular legislative 
session becomes law after the effective date of this section, section 2 of 
this act shall take effect upon its passage. If HB 1535-FN of the 2010 
regular legislative session becomes law after the effective date of this 
section, section 2 of this act shall take effect at 12:01 a.m. on the effec- 
tive date of section 11 of HB 1535-FN. 

12 Effective Date. 

I. Section 2 of this act shall take effect as provided in section 11 of 
this act. 

II. Section 10 of this act shall take effect January 1, 2011. 

III. The remainder of this act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 157, 
an act relative to the procedure for listing candidates on election ballots 
and establishing a citizen-funded election task force. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Houde, Dist. 5 Rep. Pierce, Graf. 9 
Sen. Lasky, Dist. 13 Rep. Perry, Straf. 3 
Sen. Barnes, Jr, Dist. 17 Rep. Clemons, Hills. 24 


Rep. Jasper, Hills. 27 
2010-2262-CofC 


AMENDED ANALYSIS 
This bill: 
I. Establishes a procedure for the ordering of names on the ballots. 
II. Changes the limitations on a candidate designating a name to be 
placed on the ballot. 
III. Establishes a party column ordering procedure for general elections. 


The question is on the adoption of Committee of Conference Re- 
port on SB 157. 


Committee of Conference Report on SB 157 adopted. 


May 27, 2010 
2010-2297-CofC 
01/09 


Committee of Conference Report on SB 181-FN-A, an act repeal- 
ing the transfer of liquor enforcement to the department of safety 
and establishing a committee to study the administrative struc- 
ture and adjudicative process at the liquor commission. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend paragraph IV of section 2 of the bill by replacing it with the 
following: 
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IV.(a) The committee shall study: 

(1) Whether the liquor commission should have an executive direc- 
tor rather than a full-time 3-member commission; 

(2) How best to ensure impartial review of appeals of licensing 
and enforcement decisions; 

(3) How best to ensure that the enforcement division is properly 
supervised, contains its function to that of a regulatory authority, and 
guards against overly broad interpretation of its function; and 

(4) Whether a liquor commission ombudsman should be appointed 
and the duties and responsibilities of that office. 

(b) The committee shall also identify the appropriate statutory 
changes required to be made for the transfer pursuant to section 3 of 
this act and shall include such recommendation in its report. 


Amend paragraph VI of section 2 of the bill by replacing it with the 
following: 

VI. The committee shall submit a report on or before November 1, 
2010 of its findings and any recommendations for proposed legislation 
to the president of the senate, the speaker of the house of representa- 
tivos the senate clerk, the house clerk, the governor, and the state 

ibrary. 


Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 

3 Liquor Licensing and Education; Transfer. Notwithstanding any provi- 
sion of law or rule to the contrary, all functions relating to liquor licensing 
and liquor education shall be transferred to the department of safety in 
the same manner that the functions relating to enforcement have been 
transferred pursuant to 2009, 144. 


The signatures below attest to the authenticity of this Report on SB 181- 
FN-A, an act repealing the transfer of liquor enforcement to the depart- 
ment of safety and establishing a committee to study the administrative 
structure and adjudicative process at the liquor commission. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. D’Allesandro, Dist. 20 Rep. Foster, Hills. 4 

Sen. Gilmour, Dist. 12 Rep. Pantelakos, Rock. 16 
Sen. Odell, Dist. 8 Rep. Kurk, Hills. 7 


Rep. Foose, Merr. 1 
2010-2297-CofC 


AMENDED ANALYSIS 


This bill delays the transfer of liquor enforcement to the department 
of safety from July 1, 2010 until July 1, 2011. This bill transfers liquor 
licensing and liquor education to the department of safety in the same 
manner that liquor enforcement was transferred under 2009, 144. This 
bill also establishes a committee to study the administrative structure 
and adjudicative process at the liquor commission. The committee shall 
also identify statutory changes that are required to be made for the 
transfer of liquor licensing and liquor education. 


The question is on the adoption of Committee of Conference Re- 
port on SB 181-FN-A. 


Committee of Conference Report on SB 181-FN-A adopted. 
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May 25, 2010 
2010-2162-CofC 
04/03 


Committee of Conference Report on SB 205-FN, an act making 
various changes to the criminal statutes. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on SB 205- 
FN, an act making various changes to the criminal statutes. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Hassan, Dist. 23 Rep. Welch, Rock. 8 
Sen. Reynolds, Dist. 2 Rep. Chandley, Hills. 6 
Sen. Downing, Dist. 22 Rep. Shurtleff, Merr. 10 


Rep. Mack, Hills. 1 


The question is on the adoption of Committee of Conference Re- 
port on SB 205-FN. 


Committee of Conference Report on SB 205-FN adopted. 


May 25, 2010 
2010-2184-CofC 
03/01 


Committee of Conference Report on SB 302, an act relative to 
notice of driver’s license expiration. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on SB 302, 
an act relative to notice of driver’s license expiration. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Letourneau, Dist. 19 Rep. Rhodes, Hills. 22 
Sen. Fuller Clark, Dist. 24 Rep. LaPlante, Hills. 26 
Sen. Kelly, Dist. 10 Rep. Rokas, Hills. 12 


Rep. Nedeau, Belk. 3 


The question is on the adoption of Committee of Conference Re- 
port on SB 302. 


Committee of Conference Report on SB 302 adopted. 


May 26, 2010 
2010-2237-CofC 
04/09 


Committee of Conference Report on SB 313, an act extending the 
repeal date of the state park advisory council and relative to field 
purchases and transfers of funds for the state park system and 
bureau of trails. 


Recommendation: 
That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amana the bill by replacing all after the enacting clause with the fol- 
owing: 
1 State Park System Advisory Council; Repeal Date Extended. Amend 
2007, 359:5 to read as follows: 
3 rat Repeal. Section 4 of this act is repealed effective June 30, [2040] 
2 New Section; State Park System; Field Purchases and Transfer of 
Funds. Amend RSA 216-A by inserting after section 3-k the following 
new section: 
216-A:3-1 Field Purchases and Transfer of Funds. 

I. Notwithstanding RSA 21-I:17-a, I, the director of the division of 
parks and recreation may make purchases using field purchase orders 
for expenditures of up to $2,000 for the state park system and facilities 
through June 30, 2012. 

II. The commissioner of the department of resources and economic 
development may transfer funds between and among the appropriations 
for the operation of the state park system through June 30, 2012. The 
commissioner shall submit a report on a quarterly basis to the fiscal com- 
mittee of the general court, the governor and council, and the chairmen of 
the house and senate executive departments and administration commit- 
tees, the chairman of the resources, recreation and economic development 
committee, and the chairman of the wildlife, fish and game and agriculture 
committee of all transfers made under this paragraph. RSA 9:17-a and 
RSA 9:17-c shall not apply to transfers made under this paragraph. 

3 New Paragraphs; Bureau of Trails; Responsibilities. Amend RSA 215- 
A:3 by inserting after paragraph II the following new paragraphs: 

Il-a. Notwithstanding RSA 21-I:17-a, I, the director of the division of 
parks and recreation may make purchases using field purchase orders 
for expenditures of up to $2,000 for the state trail system and facilities 
through June 30, 2012. 

II-b. The commissioner of the department of resources and economic 
development may transfer funds between and among the appropria- 
tions for the bureau of trails through June 30, 2012. The commissioner 
shall submit a report on a quarterly basis to the fiscal committee of the 
general court, the governor and council, and the chairmen of the house 
and senate executive departments and administration committees, the 
chairman of the resources, recreation and economic development com- 
mittee, and the chairman of the wildlife, fish and game and agriculture 
committee of all transfers made under this paragraph. RSA 9:17-a and 
RSA 9:17-c shall not apply to transfers made under this paragraph. 

4 New Paragraphs; Snowmobiles; Bureau Responsibilities. Amend RSA 
215-C:2 by inserting after paragraph VIII the following new paragraphs: 

VIII-a. Notwithstanding RSA 21-1:17-a, I, the director of the division 
of parks and recreation may make purchases using field purchase orders 
for expenditures of up to $2,000 for the state trail system and facilities 
through June 30, 2012. 

VIII-b. The commissioner of the department of resources and econom- 
ic development may transfer funds between and among the appropria- 
tions for the bureau of trails through June 30, 2012. The commissioner 
shall submit a report on a quarterly basis to the fiscal committee of the 
general court, the governor and council, and the chairmen of the house 
and senate executive departments and administration committees, the 
chairman of the resources, recreation and economic development com- 
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mittee, and the chairman of the wildlife, fish and game and agriculture 
committee of all transfers made under this paragraph. RSA 9:17-a and 
RSA 9:17-c shall not apply to transfers made under this paragraph. 
5 State Historic Sites Fund. Amend RSA 12-A:10-f, I to read as follows: 
I. There is hereby established in the office of the state treasurer a 
fund to be known as the state historic sites fund which shall be kept 
separate and distinct from all other funds. Such fund shall be the de- 
pository of all fees, rentals, revenue from operations, retail sales, 
net profit from concession operations, donations, gifts, and grants 
received from the bureau of historic sites pursuant to RSA 12-A:10-e. All 
moneys in such fund shall be nonlapsing and continually appropriated to 
the bureau of historic sites for the purposes set forth in RSA 12-A:10-e, 
including the principal and interest on any bonds which may be issued 
in the name of the state for the purpose of capital improvements to the 
state historic sites properties under the administration of department 
of resources and economic development. 

6 New Paragraph; Fees for State Park System; Fees at Jericho Moun- 
tain State Park. Amend RSA 216-A:3-g by inserting after paragraph V 
the following new paragraph: 

VI.(a) The commissioner shall periodically review all fees paid for 
entrance into and use of state parks. 

(b) The commissioner may immediately begin to accept donations 
for the use and maintenance of Jericho Mountain state park and shall 
require fees for the entrance into and use of Jericho Mountain state park 
beginning on or before January 1, 2011. All fees generated by Jericho 
Mountain state park shall be deposited into the state park fund estab- 
lished in RSA 216-A:3-i. Such fees shall be based on revenue projected in 
the master plan and shall be in addition to registration fees for vehicles, 
all terrain vehicles as defined in RSA 251-A:1, I-b, and off highway recre- 
ational vehicles as defined in RSA 215-A:1, VI. 

(c) Utility terrain vehicles may be permitted in Jericho Mountain state 
park, provided such vehicles do not exceed the weight limit of 1,200 pounds 
and width limit of 60 inches in accordance with RSA 215-A:43, VII(c). 

7 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 313, 
an act extending the repeal date of the state park advisory council and 
relative to field purchases and transfers of funds for the state park system 
and bureau of trails. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 5 Rep. P. McMahon, Merr. 3 
Sen. Fuller Clark, Dist. 24 Rep. Harding, Graf. 11 
Sen. Odell, Dist. 8 Rep. Gottling, Sull. 3 


Rep. McGuire, Merr. 8 
2010-2237-CofC 


AMENDED ANALYSIS 
This bill: 
I. Extends the repeal date of the state park system advisory council 
to June 30, 2012. 
II. Authorizes the director of the division of parks and recreation to 
make field purchases of up to $2,000 for the state park system and fa- 
cilities and the state trail system and facilities. 
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III. Authorizes the commissioner of the department of resources and 
economic development to transfer funds between and among appropria- 
tions for the operations of the state park system and the bureau of trails. 

IV. Requires additional fees and revenues from operation of the historic 
sites to be deposited into the state historic sites fund. 

V. Requires fees to be imposed for the use of Jericho Mountain state 
park beginning on or before January 1, 2011, and establishes restrictions 
on certain vehicles using that state park. 


The question is on the adoption of Committee of Conference Re- 
port on SB 313. 


Committee of Conference Report on SB 313 adopted. 


May 25, 2010 
2010-2164-CofC 
03/05 


Committee of Conference Report on SB 319, an act relative to 
purchases by on-premises alcoholic beverages licensees and rela- 
tive to liquor licenses. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on SB 319, 
an act relative to purchases by on-premises alcoholic beverages licensees 
and relative to liquor licenses. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Odell, Dist. 8 Rep. Butler, Carr. 1 
Sen. Fuller Clark, Dist. 24 Rep. Meader, Ches. 3 
Sen. DeVries, Dist. 18 Rep. Gidge, Hills. 24 


Rep. Hunt, Ches. 7 


The question is on the adoption of Committee of Conference Re- 
port on SB 319. 


Committee of Conference Report on SB 319 adopted. 


May 24, 2010 
2010-2148-CofC 
01/09 


Committee of Conference Report on SB 320, an act relative to 
occupational exposure to the human immunodeficiency virus. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 141-F:5, V as inserted by section 1 of the bill by replacing 
it with the following: 

V.(a) A physician licensed to practice in this state, or a person au- 
thorized by the physician, may, without obtaining consent to the testing, 
test for the presence of an antibody or antigen to a human immunode- 
ficiency virus: 

(1) When the person being tested is incapable of giving informed 
consent; and 
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(2) When a test for the presence of an antibody or antigen to a 
human immunodeficiency virus is immediately necessary to protect the 
health of: 

(A) The person; or 
(B) An individual who has had an occupational exposure 
to the person’s blood or bodily fluids. 

(6) When the test is performed under subparagraph (a) ona 
person who is incapable of giving informed consent, and when the 
reason for the test is to protect the health of another individual 
who has had an occupational exposure to that person’s blood or 
bodily fluids, neither the person who is incapable of giving in- 
formed consent nor that person’s insurer shall be billed for the 
cost of the test. 


2010-2148-CofC 


The signatures below attest to the authenticity of this Report on SB 320, 
an act relative to occupational exposure the human immunodeficiency 
virus. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Gilmour, Dist. 12 Rep. Rosenwald, Hills. 22 
Sen. Downing, Dist. 22 Rep. Miller, Belk. 3 

Sen. Kelly, Dist. 10 Rep. Batula, Hills. 19 


Rep. Butcher, Ches. 3 


The question is on the adoption of Committee of Conference Re- 
port on SB 320. 


Committee of Conference Report on SB 320 adopted. 


May 25, 2010 
2010-2173-CofC 
10/09 


Committee of Conference Report on SB 357-FN, an act authorizing 
the judicial retirement plan to deduct a health insurance premium 
contribution from allowances. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 100-C:11-a as inserted by section 1 of the bill by replacing 
it with the following: 

100-C:11-a Retiree and Spouse Health Insurance Premium Contribu- 
tion. Retired judges and spouses under the age of 65 years receiving 
medical and surgical benefits shall be responsible for payment of a pre- 
mium contribution amount of $65 per month for each such retiree and 
$65 per month for each applicable spouse; provided that the charge to 
each household shall not exceed $130 per month. The judicial retire- 
ment plan shall deduct the payment required under this section from 
the retiree’s monthly retirement allowance. Deducted amounts shall be 
remitted to the administrative office of the courts within 14 days along 
with a statement identifying from whom the deduction was made, and 
shall be used to pay for plan retiree and spouse health care expenses 
and any administrative costs related thereto. 


1316 SENATE JOURNAL 2 JUNE 2010 


The signatures below attest to the authenticity of this Report on SB 357- 
FN , an act authorizing the judicial retirement plan to deduct a health 
insurance premium contribution from allowances. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. P. McMahon, Merr. 3 
Sen. Fuller Clark, Dist. 24 Rep. D Sullivan, Hills. 8 
Sen. Carson, Dist. 14 Rep. Harding, Graf. 11 


Rep. Reagan, Rock. 1 


The question is on the adoption of Committee of Conference Re- 
port on SB 357-FN. 


Committee of Conference Report on SB 357-FN adopted. 


May 25, 2010 
2010-2203-CofC 
05/10 


Committee of Conference Report on SB 358-FN, an act relative 
to whistleblower protection and waste prevention in state gov- 
ernment. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 275-E:8, III as inserted by section 1 of the bill by replacing 
it with the following: 

III. If the labor commissioner undertakes further investigation of 
the complaint, the commissioner shall have access to all records, confi- 
dential or otherwise, reports, audits, reviews, papers, books, documents, 
recommendations, correspondence, including information or data that is 
deemed necessary by the commissioner to carry out the investigation. 
The labor commissioner may request such information, cooperation, and 
assistance from any state, county, or local governmental agency and 
may coordinate activities with the attorney general’s office. In carry- 
ing out his or her duties and responsibilities, the labor commissioner 
shall immediately report to the attorney general and either the United 
States Attorney or local enforcement agency any suspected violation of 
state or federal criminal law. 


Amend RSA 275-E:9 as inserted by section 1 of the bill by replacing it 
with the following: 

275-E:9 Protection of Public Employees. No governmental entity shall 
threaten, discipline, demote, fire, transfer, reassign, or discriminate 
against a public employee who files a complaint with the department of 
labor under RSA 275-E:8 or otherwise discloses or threatens to disclose 
activities or information that the employee reasonably believes violates 
RSA 275-E:2, represents a gross mismanagement or waste of public funds, 
property, or manpower, or evidences an abuse of authority or a danger to 
the public health and safety. Notwithstanding this provision of law, public 
employers may discipline, demote, fire, transfer, or reassign an employee 
so long as the action is not arbitrary or capricious and is not in retaliation 
for the filing of a complaint under this chapter. Any public employee who 
files such a complaint or makes such a disclosure shall be entitled to all 
rights and remedies provided by this chapter. 
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The signatures below attest to the authenticity of this Report on SB 358- 
FN, an act relative to whistleblower protection and waste prevention in 
state government. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. S. Kelley, Merr. 7 
Sen. DeVries, Dist. 18 Rep. Weed, Ches. 3 
Sen. Carson, Dist. 14 Rep. Goley, Hills. 8 


Rep. Daniels, Hills. 6 


The question is on the adoption of Committee of Conference Re- 
port on SB 358-FN. 


Committee of Conference Report on SB 358-FN adopted. 


May 26, 2010 
2010-2221-CofC 
09/10 


Committee of Conference Report on SB 383-FN, an act relative 
to net operating loss carryovers under the business profits tax 
and relative to economic revitalization zone tax credits. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after section 2 with the following: 

3 Economic Revitalization Zone Tax Credit Agreement. Amend RSA 
162-N:4, II to read as follows: 

II. A certified copy of each agreement signed by the commissioner 
of resources and economic development and the taxpayer and a certi- 
fied copy of each determination of the final amount of the credit 
awarded under the agreement shall be provided to the commissioner 
of revenue administration and the taxpayer claiming the credit no 
later than March 10 of each year. 

4 Limit on Total Economic Revitalization Zone Credits. RSA 162-N:5 
is repealed and reenacted to read as follows. 

162-N:5 Limit on Total Economic Revitalization Zone Credits. The aggre- 
gate of tax credits issued by the commissioner of resources and economic 
development to all taxpayers claiming the credit shall not exceed $825,000 
for any calendar year. Amounts carried forward pursuant to RSA 162-N:7 
shall not be counted against this limit in any year in which they are ap- 
plied. Notwithstanding RSA 162-N:6, the maximum credit which may be 
utilized by a taxpayer in any calendar year shall not exceed $40,000. In 
the case in which the aggregate credits requested during the calendar year 
exceed $825,000, each taxpayer shall receive a credit for the proportional 
share of the maximum aggregate credit amount. 

5 Determination of Economic Revitalization Zone Tax Credits Eligible 
Amount. Amend RSA 162-N:6, II to read as follows: 

II. The sum of the following: 

(a) 4 percent of the salary for each new job created in the calendar 
year with a wage less than or equal to 1.75 times the then current state 
minimum wage. 

(b) 5 percent of the salary for each new job created in the calendar 
year with a wage greater than 1.75 times the then current state mini- 
mum wage and less than or equal to 2.5 times the then current state 
minimum wage. 
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(c) 6 percent of the salary for each new job created in the calen- 
dar year with a wage greater than 2.5 times the then current state 
minimum wage. 

(d) 4 percent of the lesser of the following: 

(1) The actual cost incurred in the calendar year of creating 
a new facility or renovating an existing facility, and expenditures for 
machinery, equipment, or other materials, except inventory. 
(2) $20,000 for each new job created in the calendar year. 
6 Applicability. This act shall apply for taxable periods ending on or 
after January 1, 2010. 
7 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 
383-FN , an act relative to net operating loss carryovers under the busi- 
ness profits tax and relative to economic revitalization zone tax credits. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Lasky, Dist. 13 Rep. Hatch, Coos 3 
Sen. Reynolds, Dist. 2 Rep. Vachon, Straf. 3 
Sen. Odell, Dist. 8 Rep. Walsh, Hills. 11 


Rep. Lockwood, Merr. 6 


The question is on the adoption of Committee of Conference Re- 
port on SB 383-FN. 


Committee of Conference Report on SB 383-FN adopted. 


May 25, 2010 
2010-2175-CofC 
09/10 


Committee of Conference Report on SB 408, an act relative to 
purchasing alliances. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by inserting after section 8 the following and renumber- 
ing the original section 9 to read as 10: 

9 Insurance Bulletin Suspended. The department of insurance bulletin 
INS NO. 10-008-AB is hereby suspended until July 1, 2012. 


The signatures below attest to the authenticity of this Report on SB 408, 
an act relative to purchasing alliances. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. DeStefano, Merr. 13 
Sen. DeVries, Dist. 18 Rep. Butler, Carr. 1 

Sen. Carson, Dist. 14 Rep. Schlachman, Rock. 13 


Rep. D. Flanders, Belk. 4 
2010-2175-CofC 


AMENDED ANALYSIS 


This bill establishes a law governing purchasing alliances which may 
be formed for the purposes of purchasing health insurance. 
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This bill also establishes a study committee on the procurement of health 
insurance by employee leasing companies. 

This bill also suspends an insurance department bulletin until July 1, 
2012. 


The question is on the adoption of Committee of Conference Re- 
port on SB 408. 


Committee of Conference Report on SB 408 adopted. 


May 25, 2010 
2010-2177-CofC 
06/09 


Committee of Conference Report on SB 411, an act relative to 
permitting of large groundwater withdrawals. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 2 with the following: 
2 Preemption. Amend RSA 485-C:20 to read as follows: 
485-C:20 Effect on Local Ordinances. 

I. Nothing in this chapter shall be deemed to preempt the author- 
ity of municipalities, under other statutes, to enact local ordinances or 
regulations affecting groundwater, other than groundwater withdrawals; 
provided, however, that requirements imposed under this chapter shall 
be considered as minimum. 

II. No regulatory decision made by the department shall abro- 
gate or affect any applicant’s obligation to comply with or obtain 
all applicable and lawful local ordinances, codes, regulations, 
and approvals not otherwise prohibited by this chapter. 


Amend RSA 485-C:2, XIII-b as inserted by section 4 of the bill by replac- 
ing it with the following: 

XIII-b. “Short-term use” means the temporary, non-routine withdrawal 
of groundwater at a specific geographical location over a period of one 
year or less, and withdrawal of groundwater for contaminated site reme- 
diation where the duration of the withdrawal may exceed one year and 
corresponds with the objectives of the remediation. 


Amend RSA 485-C:24 as inserted by section 5 of the bill by replacing it 
with the following: 

485-C:24 Short-Term Use Groundwater Withdrawals. The department 
shall require a short-term use, large groundwater withdrawal to cease 
and desist if such withdrawal causes unmitigated impacts as described 
in RSA 485-A:21, V-c. 
2010-2177-CofC 


The signatures below attest to the authenticity of this Report on SB 411, 
an act relative to permitting of large groundwater withdrawals. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. Spang, Straf. 7 
Sen. Lasky, Dist. 13 Rep. Moody, Rock. 12 
Sen. Bradley, Dist. 3 Rep. Spaulding, Hills. 18 


Rep. Gottling, Sull. 3 
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The question is on the adoption of Committee of Conference Re- 
port on SB 411. 


Committee of Conference Report on SB 411 adopted. 


May 25, 2010 
2010-2180-CofC 
10/05 


Committee of Conference Report on SB 420, an act relative to 
the use of mail-order pharmacies for prescription drug benefits 
under accident and health insurance policies and plans, and es- 
tablishing a committee to study pharmacy benefits management 
for injured workers covered by workers’ compensation law. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by deleting section 1 and renumbering the original sec- 
tions 2 and 3 to read as 1 and 2, respectively. 


Amend the bill by replacing section 2 with the following: 
2 Effective Date. This act shall take effect upon its passage. 


The signatures below attest to the authenticity of this Report on SB 420, 
an act relative to the use of mail-order pharmacies for prescription drug 
benefits under accident and health insurance policies and plans, and estab- 
lishing a committee to study pharmacy benefits management for injured 
workers covered by workers’ compensation law. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. S. Kelly, Merr. 7 
Sen. DeVries, Dist. 18 Rep. Goley, Hills. 8 

Sen. Bragdon, Dist. 11 Rep. J. Knowles, Hills. 27 


Rep. Daniels, Hills. 6 
2010-2180-CofC 


AMENDED ANALYSIS 


The bill establishes a committee to study pharmacy benefits manage- 
ment for injured workers covered by the workers’ compensation law. 


The question is on the adoption of Committee of Conference Re- 
port on SB 420. 


Committee of Conference Report on SB 420 adopted. 


May 24, 2010 
2010-2145-CofC 
05/10 


Committee of Conference Report on SB 428, an act establishing a 
committee to study dispatch times within the enhanced 911 system. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 1 with the following: 
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1 Committee Established. There is established a committee to study 
dispatch times within the enhanced 911 system from the time the call 
is placed to the arrival of assistance on scene and all call transfers in 
between. 


Amend the bill by replacing section 3 with the following: 

3 Duties. The committee shall study dispatch times within the en- 
hanced 911 system from the time the call is placed to the arrival of 
assistance on scene and all call transfers in between.2010-2145-CofC 


The signatures below attest to the authenticity of this Report on SB 428, 
an act establishing a committee to study dispatch times within the en- 
hanced 911 system. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. DeVries, Dist. 18 Rep. S. Harvey, Hills. 21 
Sen. Carson, Dist. 14 Rep. Friedrich, Graf. 6 
Sen. Cilley, Dist. 6 Rep. Devine, Rock. 7 


Rep. Kaen, Straf. 7 
2010-2145-CofC 


AMENDED ANALYSIS 


This bill establishes a committee to review dispatch times within the 
enhanced 911 system from the time the call is placed to the arrival of 
assistance on scene and all call transfers in between. 


The question is on the adoption of Committee of Conference Re- 
port on SB 428. 


Committee of Conference Report on SB 428 adopted. 


May 25, 2010 
2010-2190-CofC 
05/03 


Committee of Conference Report on SB 440, an act relative to 
executive branch ethics and establishing a committee to study 
the impact of implementing a 10-hour per day, 4-day week for 
state employees. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 3 with the following: 
3 Executive Branch Ethics; Complaints. Amend the introductory para- 
graph of RSA 21-G:31, I and RSA 21-G:31, I(a) to read as follows: 

I. Each complaint shall be submitted in writing and signed under 
oath by the complainant. The sworn complaint shall be filed confiden- 
tially with the committee and shall contain the name and address of the 
complainant. After first examination by the committee, and unless 
the complaint is discharged under subparagraph (a), before any 
other action is taken by the committee, the executive branch official 
complained against shall be furnished with a copy of the ea ee Te 
TeOPY Sha pesen oeach memper-o re-committee fe eview]. All in- 
formation identifying the complainant shall be removed before it 
is furnished to the executive branch official complained against. 
The committee may initiate a complaint on its own motion against any 
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individual the committee has reason to believe has violated any law, 
guideline, rule, or regulation within the committee’s jurisdiction. The 
committee shall promptly examine each sworn complaint and: 

(a) Upon first examination, if by a unanimous vote of all members 
present for the meeting, it determines that a complaint is frivolous, 
scurrilous, retaliatory in nature, or plainly not within the committee’s 
jurisdiction, the committee may summarily discharge the complaint 
without further meeting or proceeding. The committee shall notify the 
respondent and complainant in writing of its action. 


The signatures below attest to the authenticity of this Report on SB 440, 
an act relative to executive branch ethics and establishing a committee 
to study the impact of implementing a 10-hour per day, 4-day week for 
state employees. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Merrill, Dist.21 Rep. Harding, Graf. 11 
Sen. Cilley, Dist. 6 Rep. P. McMahon, Merr. 3 
Sen. Carson, Dist. 14 Rep. Schmidt, Straf. 4 


Rep. Reagan, Rock. 1 


The question is on the adoption of Committee of Conference Re- 
port on SB 440. 


Committee of Conference Report on SB 440 adopted. 


May 26, 2010 
2010-2234-CofC 
06/09 


Committee of Conference Report on SB 442, an act relative to 
the grant program to administer exotic aquatic plant prevention. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 487:26 as inserted by section 1 of the bill by replacing it 
with the following: 

487:26 Grant Program Established. There is hereby established a grant 
program to be administered by the department of environmental services 
for the allocation of money to state agencies, non-profit organizations, and 
municipalities or political subdivisions of the state which seek to admin- 
ister a milfoil and other exotic aquatic plants prevention program, and to 
institutions of higher learning which seek to conduct research on milfoil 
and other exotic aquatic plants remediation techniques. The grant program 
shall be funded by the portion of the lake restoration and preservation 
fund, established in RSA 487:25, and allocated to the milfoil and other 
exotic aquatic plants prevention program. [Upte-2/3] Approximately 3/4 
of the moneys distributed from the fund to the milfoil and other exotic 
aquatic plants prevention program shall be allocated for the purposes of mil- 
foil and other exotic aquatic plants prevention and the remainder shall be 
allocated to milfoil and other exotic aquatic plants remediation research, 
as appropriate, based on grant requests. Of the moneys in the milfoil 
and other exotic aquatic plants prevention program, the moneys allocated 
specifically for the purposes of the milfoil and other exotic aquatic plants 
prevention shall be distributed upon approval of the commissioner of the 
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department of environmental services and the commissioner of safety. 
Of the moneys in the milfoil and other exotic aquatic plants prevention 
program, the moneys allocated specifically for the purposes of milfoil and 
other exotic aquatic plants remediation research shall be distributed upon 
approval of the commissioner of the department of environmental services. 


The signatures below attest to the authenticity of this Report on SB 442, 
an act relative to the grant program to administer exotic aquatic plant 
prevention. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Merrill, Dist. 21 Rep. Almy, Graf. 11 
Sen. Odell, Dist. 8 Rep. Mack, Hills. 1 
Sen. Lasky, Dist. 13 Rep. Osgood, Sull. 4 


Rep. Tupper, Merr. 6 


The question is on the adoption of Committee of Conference Re- 
port on SB 442. 


Committee of Conference Report on SB 442 adopted. 


May 25, 2010 
2010-2183-CofC 
10/01 


Committee of Conference Report on SB 478, an act relative to 
the appointments to the board of home inspectors, the admin- 
istrative attachment of the plumbers’ board, and retired status 
for licensed architects. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on SB 478, 
an act relative to the appointments to the board of home inspectors, the 
administrative attachment of the plumbers’ board, and retired status 
for licensed architects. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. Houde-Quimby, Sull. 1 
Sen. Carson, Dist. 14 Rep. Beck, Hills. 2 

Sen. Downing, Dist. 22 Rep. Flurey, Hills. 16 


Rep. McGuire, Merr. 8 


The question is on the adoption of Committee of Conference Re- 
port on SB 478. 


Committee of Conference Report on SB 478 adopted. 


May 26, 2010 
2010-2244-CofC 
09/04 


Committee of Conference Report on SB 480, an act relative to ap- 
peals of decisions by the department of environmental services. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 
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Amend RSA 21-M:3, X as inserted by section 1 of the bill by replacing 
it with the following: 

X. The hearing officer may issue a subpoena, upon the request of 
any party to an appeal filed after the effective date of this paragraph, 
and only to the extent the information or testimony sought is reasonably 
necessary for the determination of matters within the council’s jurisdic- 
tion. A subpoena may be requested for purposes of discovery as may be 
allowed by the council’s rules or to provide testimony at any hearing 
conducted in the proceeding, or both. All costs associated with the issu- 
ance of any subpoena issued by the hearing officer shall be paid by the 
party requesting the subpoena. 


Amend RSA 21-M:3, [X(e) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(e) Prepare and issue written decisions on all motions and on the 
merits of the appeal within 90 days of the conclusion of the hearing on 
the merits. The hearing officer shall provide the council with a proposed 
written decision on the merits within 45 days of the conclusion of the 
hearing on the merits. If requested to do so by the members of the council 
participating in the discussion, the hearing officer shall meet with those 
members within the 90 day period to discuss the decision. 


Amend the bill by replacing section 8 with the following: 

8 Report Required. No later than April 1, 2011, the attorney general 
shall submit a report, including any recommendations that the attorney 
general may deem appropriate for consideration as legislation in the 2012 
legislative session to modify or otherwise alter current processes of appeals 
from administrative decisions issued by executive branch agencies to the 
president of the senate, the speaker of the house of representatives and 
to the chairpersons of the senate and house committees with jurisdiction 
over the subject matter contained in RSA 21-M:3 and RSA 21-0. 


2010-2244-CofC 


The signatures below attest to the authenticity of this Report on SB 480, 
an act relative to appeals of decisions by the department of environmental 
services. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Fuller Clark, Dist. 24 Rep. G. Richardson, Merr. 4 
Sen. Merrill, Dist. 21 Rep. Wall, Straf. 7 

Sen. Bradley, Dist. 3 Rep. L. Weber, Ches. 2 


Rep. Cote, Hills. 23 


The question is on the adoption of Committee of Conference Re- 
port on SB 480. 


Committee of Conference Report on SB 480 adopted. 


May 25, 2010 
2010-2187-CofC 
09/10 


Committee of Conference Report on SB 485-FN-A, an act relative 
to ratification of cost items contained in a collective bargaining 
agreement for court security officers of the judicial branch. 


Recommendation: 
That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing section 6 with the following: 
6 Effective Date. This act shall take effect July 1, 2010. 


The signatures below attest to the authenticity of this Report on SB 485- 
FN-A, an act relative to ratification of cost items contained in a collective 
bargaining agreement for court security officers of the judicial branch. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. Benn, Graf. 9 
Sen. Reynolds, Dist. 2 Rep. Baroody, Hills. 13 
Sen. Downing, Dist. 22 Rep. Keans, Straf. 1 


Rep. L. Ober, Hills. 27 


The question is on the adoption of Committee of Conference Re- 
port on SB 485-FN-A. 


Committee of Conference Report on SB 485-FN-A adopted. 


May 27, 2010 
2010-2282-CofC 
04/09 


Committee of Conference Report on SB 486-FN, an act relative 
to the school building aid program. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and 

That the House recede from its position in adopting its amendment to 
the bill, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing sections 2-3 with the following: 
2 School Building Aid; Alternative School Building Aid. 

I. Notwithstanding RSA 198:15-a through RSA 198:15-hh and RSA 
198:15-u through RSA 198:15-w, and notwithstanding the school building 
aid funding provisions of 2009, 144:11, the commissioner of the depart- 
ment of education shall issue no school building aid or alternative school 
building aid for any project approved on or after June 30, 2010 through 
June 30, 2011. 

II.(a) The commissioner of the department of education, upon recom- 
mendation of the state fire marshal, may grant a waiver to the suspen- 
sion of school building aid under paragraph I if the state fire marshal or 
designee determines, based on reasonable information and belief, that: 

(1) The condition of such school building or portion thereof con- 
stitutes a clear and imminent danger to the life or safety of occupants 
or other persons, and requires remediation prior to July 1, 2011; or 

(2) A structural deficiency in the function or operation of a school 
building or portion thereof presents a substantial risk to the life or safety 
of the occupants or other persons, and is more than a technical violation 
of the fire code, and requires remediation prior to July 1, 2011. 

(b) Any school building aid provided under a waiver granted pursu- 
ant to this paragraph shall be limited to the costs associated with the 
remediation of the conditions or structural deficiencies set forth in this 
paragraph. 
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III. Paragraph I of this section shall not apply to a school district 
which, as of the effective date of this section, has an interest in the out- 
come of legal proceedings relating to school building aid or to a petition 
filed by a school district under RSA 197:3, provided that not more than 90 
days after the court issues a final order which has the effect of allowing 
a special school district meeting, such school district shall be subject to 
the provisions of paragraph I. In this paragraph, “interest in the outcome 
of legal proceedings” means a school district which was a party to legal 
proceedings relating to school building aid during the fiscal year ending 
June 30, 2010, or is involved in such legal proceedings as of the effective 
date of this paragraph. 

3 Committee to Study the School Building Aid Grant Program; Mem- 
bership. Amend 2009, 144:13, I(a)-(b) to read as follows: 

(a) [Ewo] Three members of the senate, one of whom shall be a 
member of the senate education committee, appointed by the presi- 
dent of the senate. 

(b) [Fhree] Four members of the house of representatives, 2 of whom 
shall be members of the house education committee, appointed by the 
speaker of the house of representatives. 


The signatures below attest to the authenticity of this Report on SB 
486-FN, an act relative to the school building aid program. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Kelly, Dist. 10 Rep. Rous, Straf. 7 
Sen. Lasky, Dist. 13 Rep. P. Harvey, Hills. 1 
Sen. Bragdon, Dist. 11 Rep. Burke, Straf. 3 


Rep. Ladd, Graf. 5 
2010-2282-CofC 


AMENDED ANALYSIS 

This bill: 

I. Provides that no school building aid or alternative school building 
aid grants shall be made to school districts for projects approved on or 
after June 30, 2010 through June 30, 2011. 

II. Provides that the commissioner of the department of education, upon 
recommendation of the state fire marshal, may grant a waiver to the 
suspension of school building aid under circumstances involving danger 
or risk to the life or safety of a building’s occupants or other persons. 

III. Amends the membership and duties of the committee to study the 
school building aid grant program established in 2009, 144:13. 


The question is on the adoption of Committee of Conference Re- 
port on SB 486-FN. 


Committee of Conference Report on SB 486-FN adopted. 


May 25, 2010 
2010-2188-CofC 
05/04 


Committee of Conference Report on SB 491, an act relative to 
in-state preferences on state vendor contracts and criteria for 
debarment of vendors. 


Recommendation: 
That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend RSA 21-I:11-c, I(b) as inserted by section 1 of the bill by replac- 
ing it with the following: 

(b) All individuals or business entities submitting a bid, proposal, 
or quotation in response to a request for a bid, proposal, or quotation 
issued by the division of plant and property management shall, as 
part of their response, provide an affidavit signed under oath before 
a duly authorized notary public that all conditions listed in subpara- 
graphs (a)(1)-(10) have been met. Failure to submit such an affidavit 
or, should the affidavit be false or signed by an unauthorized person, 
the bid, proposal, or quotation shall be automatically rejected and the 
resulting contract, if any, shall be deemed to be in breach. The com- 
missioner of the department of administrative services shall adopt 
rules under RSA 541-A relative to the affidavit required under this 
subparagraph. 


The signatures below attest to the authenticity of this Report on SB 491, 
an act relative to in-state preferences on state vendor contracts and criteria 
for debarment of vendors. 


Conferees on the Part Conferees on the Part 

of the Senate of the House 

Sen. Cilley, Dist. 6 Rep. Schmidt, Straf. 4 
Sen. DeVries, Dist. 18 Rep. Harding, Graf. 11 
Sen. Carson, Dist. 14 Rep. P. McMahon, Merr. 3 


Rep. McGuire, Merr. 8 


The question is on the adoption of Committee of Conference Re- 
port on SB 491. 


Committee of Conference Report on SB 491 adopted. 


May 25, 2010 
2010-2159-CofC 
04/09 


Committee of Conference Report on SB 503, an act relative to 
unique pupil identification. 
Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend the bill by replacing all after the enacting clause with the following: 
: f Delivery of an Adequate Education. Amend RSA 193-E:3 to read as 
ollows: 

193-E:3 Delivery of an Adequate Education. 

I. Annually, beginning with the 2002-2003 school year, each school 
district shall report data to the department of education at the school and 
district levels on the indicators set forth in this paragraph. The report 
shall not contain personally identifiable information including 
but not limited to name, gender, or social security number. The 
department of education shall develop a reasonable schedule to phase- 
in the reporting of new data required by federal law. The requirements 
for data keeping and the form of the report shall be established in ac- 
cordance with rules adopted by the state board of education. Indicators 
shall include the following areas: 
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(a) Attendance rates. 

(b) Annual and cumulative drop-out rates of high school pupils and 
annual drop-out rates for pupils in grades 7 and 8. 

(c) School environment indicators, such as safe-schools data. 

(d) Number and percentage of graduating pupils going on to post- 
secondary education, military service, and advanced placement partici- 
pation. 

(e) Performance on state tests administered pursuant to RSA 193-C 
and other standardized tests administered at local option. 

(f) Expulsion and suspension rates, including in-school and out-of- 
school suspensions, which shall be reported for each school year. 

(g) Number and percentage of classes taught by highly qualified 
teachers. 

(h) Teacher and administrative turnover rates at the school and 
district levels. 

(i) Pupil course information. 

II.(a) The department of education, with the approval of the legisla- 
tive oversight committee established in RSA 193-C:7, may implement 
and report data on any additional indicators deemed relevant to the 
purposes of this section. 

(b) The department of education shall enter into an agree- 
ment with the board of trustees of the university system of New 
Hampshire or the community notrege system of New Hampshire, or 
both, if necessary, to determine additional indicators applicable 
to postsecondary institutions within their respective jurisdictions 
which are not required under paragraph VI. 

III.(a) Not later than December 1, 2003, and annually thereafter, 
the department of education shall issue a public report on the condition 
of education statewide and on a district-by-district and school-by-school 
basis. This report shall be entitled “New Hampshire School District Pro- 
files” and shall be made available at every school administrative unit 
for public review. It shall include demographic and pupil performance 
data reported in paragraph I and other relevant statistics as deter- 
mined by the department of education. Comparisons with state averages 
shall be provided for all data reported. Comparisons of each district and 
school to itself based on its own statewide improvement and assessment 
performance for the prior school year and its most recent 3-year roll- 
ing averages shall be provided. Statewide rankings of each district and 
school shall be provided, including a statewide ranking of each school 
and school district based on the percentage increase of improvement as 
compared with the same school district’s performance in the previous 
year. The report shall be organized and presented in a manner that is 
easily understood by the public and that assists each school district with 
the identification of trends, strengths, and weaknesses and the develop- 
ment of its local school education improvement plan. 

(b) Beginning with the annual report issued in 2013, the de- 
partment of education shall include data provided by early child- 
hood programs, districts, and postsecondary institutions. 

IV. Data reported in paragraph I shall be disaggregated as required 
by federal law and shall include numbers and percentages of pupils with 
disabilities, limited English proficient pupils, pupils in advanced place- 
ment programs, economically disadvantaged pupils, and pupils of major 
ethnic, racial, and multi-racial groups. 

V. In order to reduce school districts’ administrative time and costs, 
the department of education shall develop and utilize user-friendly, com- 
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puter forms and programs to collect the data set forth in [paragraph] 
paragraphs |, VI, and VII eat Nae tao gl aca 

VI.(a) Annually, beginning with the 2011-2012 school year, each 
postsecondary institution as defined in RSA 193-E:4 shall submit a 
report, which shall not include any personally identifiable infor- 
mation such as, but not limited to, name, gender, or social security 
number, to the department of education containing information 
on indicators in the following areas: 

(1) Remedial education courses. 
(2) Entry, withdrawal, and transfers. 
(3) Degrees and certificates granted. 

(b) The department of education shall integrate all data col- 
lected into the data warehouse. The department of education shall 
have access to data solely to conduct studies, track and report 
annual and longitudinal pupil outcomes, and improve postsecond- 
ary readiness, retention, and articulation between educational 
institutions. 

(c) The state board of education, in consultation with the 
university system of New Hampshire board of trustees and the com- 
munity college system of New Hampshire board of trustees shall 
adopt rules, pursuant to RSA 541-A, for developing a form to be 
used for the report and to establish requirements for data main- 
tenance. 

VII. (a) Annually, beginning with the 2011-2012 school year, 
each early childhood program as defined in RSA 193-E:4 shall 
submit a report, which shall not include any personally identi- 
fiable information such as, but not limited to, name, gender, or 
social security number, to the department of education contain- 
ing information on indicators in the following areas: 

(1) Program participation. 
(2) Entry, exit, and type of program. 
(3) Participant demographics as identified in RSA 193- 





E:3, IV. 
(b) The department of education shall integrate all data col- 
lected into the data warehouse. The department of education shall 
have access to data solely to conduct studies, track and report 
annual and longitudinal pupil outcomes, and improve education 
programs. 

(c) The state board of education, in consultation with the 
department of health and human services, shall adopt rules, pur- 
suant to RSA 541-A, for developing a form to be used for the report 
and to establish requirements for data maintenance. 

2 Unique Pupil Identification; Definitions. RSA 193-E:4 is repealed 
and reenacted to read as follows: 
193-E:4 Definitions. In this subdivision: 

I. “Commissioner” means the commissioner of the department of 
education. 

II. “Data warehouse” means the electronic system operated by the de- 
partment of education that maintains the information about pupils as set 
forth in RSA 193-E:3, I, VI, and VII. The data warehouse shall not contain 
the name, address, telephone number, e-mail address, social security num- 
ber, or any other personally identifiable information about any pupil. 

III. “District” means a New Hampshire public school district or a 
district outside of New Hampshire educating publicly funded New Hamp- 
shire pupils. 
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IV. “District of origin” means the district in which the pupil resides at 
the point at which the pupil first enters the New Hampshire educational 
system, whether in an early childhood program, district, or postsecond- 
ary education level. 

V. “Early childhood program” means a preschool or childcare program 
receiving Head Start or child care scholarship funds, whether licensed 
or exempt from licensing, or a preschool program operated by a district. 
Early childhood programs not operated by a district shall report data 
only for pupils for which Head Start or child care scholarship funds are 
received. 

VI. “Postsecondary institution” means the university system of New 
Hampshire or the community college system of New Hampshire. 

VII. “Random number generator” means the electronic system that 
creates unique pupil identification numbers and assigns a unique pupil 
identification number to a pupil when an early childhood program, a dis- 
trict, or a postsecondary institution enters a pupil’s name, date of birth, 
town of birth, and gender. The system shall maintain that information 
and the name of the district of origin, and no other information. This 
system shall not retain the unique pupil identification number. 

VIII. “Unique pupil identifier” means a randomly generated number 
assigned to an early childhood program pupil, a district pupil, or post- 
secondary institution pupil in order to gather pupil level data. 

IX. “Unique pupil identification system” means an electronic system 
comprised of the data warehouse and the random number generator. 

3 Unique Pupil Identification. Amend RSA 193-E:5 to read as follows: 
193-E:5 Unique Pupil Identification. 

I. The department of education shall, using federal funds only, imple- 
ment and maintain a unique pupil identification system on a statewide 
basis that complies with the following requirements: 

(a) No personally identifiable information about a pupil including 

imi ] name[;date-of birth, gender;or] and social security 
number, shall be collected or maintained by the state in such a man- 
ner as to allow such information to be connected with the unique pupil 
identifier. Under no circumstances shall the department of education 
obtain or use a social security number as an identifier for any pupill; 
or]. The department shall not use unique pupil identifiers except in 
connection with the data warehouse and such use shall not be accessible 
to the public. 

(b) The random number generator shall make available to each 
[school] early childhood program, district, or postsecondary institu- 
tion a unique pupil identifier for each pupil [enreHted] pursuing an edu- 
cation in a New Hampshire [pubtie-sehoot] early childhood program, 
district, or postsecondary institution. The unique pupil identifier itself 
shall not permit pupil identification within a sub-category including, but 
not limited to, early childhood program, |sehoot] district, postsecond- 
ary institution, sex, age, grade, or county of residence. 

(c) The unique pupil identifier shall be requested and maintained 
by the early childhood program, [tecatschoo!] district, or postsecond- 
ary institution. The unique pupil identifier shall remain in the pupil’s 
file throughout his or her [etementary-and-seeondary] academic career 
in New Hampshire. 

(d) Access to the random number generator shall be limited to an 
early childhood program director or designee, a district superinten- 
dent or designee, or a postsecondary institution registrar or designee, 
and only for pupils [enreHed] pursuing an education in that early 
childhood program, (|schootadministrative-unit], district, or postsec- 
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ondary institution. Any person who knowingly violates this provision is 
guilty of a class B felony and may be subject to involuntary termination 
of employment. 

(e) The random number generator shall create and maintain a 
comprehensive audit trail for all users accessing the [system] random 
number generator. 

(f) The data warehouse shall create and maintain an audit trail 
for all users accessing secure information. 

(g) No person, including an individual, business, government, or 
governmental entity, shall require an individual to provide a unique 
pupil identifier as a condition of doing business, providing a service, 
or receiving a benefit of any kind, except as provided in RSA 193- 
E:5, I(c). Any person or entity [vielating] who knowingly violates 
the provisions of this [paragraph] subparagraph shall be liable for 
actual damages or $25,000, whichever is greater, for each violation. 
Each denial of services or benefits shall constitute a separate offense 
under this [paragraph] subparagraph. 

(h) If a pupil’s records become part of an administrative action 
outside of the pupil’s [seheet] early childhood program, district, or 
postsecondary institution, or a part of any judicial or quasi-judicial 
proceeding, the part of the record containing the pupil’s unique pupil 
identifier shall be redacted by the [seheet] early childhood program, 
district, or postsecondary institution prior to release. 

(i) The information maintained in the data warehouse[;exeept 

i HH ifter;] shall be available to the department of 
education and to the public using the [same database] data maintained 
by the department of education. No personally identifiable information 
shall be required as a condition of access or usage under this subpara- 
graph, nor shall such access or usage be tracked. Under no circumstances 
shall the unique pupil identifier be made available to [ 

i ] the public. 

(j) Information maintained in the random number generator shall 
be exempt from the provisions of RSA 91-A. 

(k) Authorized personnel at the department of education shall ad- 
minister and maintain the unique pupil identification system. 

(1) The department of education shall provide no personally 
identifiable information collected pursuant to this chapter, includ- 
ing but not limited to name, date of birth, [gender;] or social security 
number[;-shalH-be-proevided] to any person or entity, other than an 
early childhood program, district, or postsecondary institution 
authorized to access this data, absent a court order[;and]. Under no 
circumstances shall personally identifiable information or the unique 
pupil identifier be provided to any person or entity outside of New 
Hampshire. Any person who knowingly violates this provision is guilty 
of a class B felony and may be subject to involuntary termination of 
employment. 

(m) Early childhood programs not receiving Head Start or 
Child Care scholarship funds, private schools comprised of kin- 
dergarten through grade 12, and all private postsecondary institu- 
tions may participate in the data warehouse and random number 
generator. Participating early childhood programs may volunteer 
to include data for pupils for which Head Start or Child Care 
scholarship funds are not received. Permission of a parent or legal 
guardian of a pupil enrolled in an early childhood program shall 
be obtained before a pupil may participate in the data warehouse 
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and random number generator. For the purposes of this section, 
such voluntary participating early childhood programs shall be 
included in the definition set forth in RSA 193-E:4. 

(n) Notwithstanding subparagraphs (a)-(m), to enable the 
department of education to ensure the accuracy of the data, the 
commissioner of the department of education may, in writing, 
grant individuals access to the data warehouse, including but not 
limited to, access to the unique pupil identifier for the purpose of 
connecting information in the warehouse with the random num- 
ber generator. 

(o) At the request of an early childhood program, district, 
or postsecondary institution, the department of education shall 
provide pupil-level data from the unique pupil identification sys- 
tem to an early childhood program, district, or postsecondary 
institution for pupils pursing an education in that entity. The de- 
partment shall not provide any personally identifiable pupil-level 
data to an entity not directly involved with the pupil’s education. 

(p) New Hampshire home educated pupils pursing an educa- 
tion in a postsecondary institution who have not been assigned 
a unique pupil identifier may, without penalty, opt out of being 
included in the unique pupil identification system for postsecond- 
ary pupils. 

(q) Nothing in this chapter shall prohibit institutions in the 
university system of New Hampshire and the community college 
system of New Hampshire from exchanging data between them- 
selves without the consent or involvement of the department of 
education. 

II. Notwithstanding RSA 193-E:3, II, the legislative oversight com- 
mittee established in RSA 193-C:7 shall perform any revisions to this 
section through legislation filed for that purpose. 

III. Any contracts or agreements necessary to implement the provi- 
sions of this section shall be approved by the governor with the consent of 
the executive council, and the fiscal committee established in RSA 14:30-a. 

4 Effective Date. This act shall take effect 60 days after its passage. 


The signatures below attest to the authenticity of this Report on SB 503, 
an act relative to unique pupil identification. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Kelly, Dist. 10 Rep. Rous, Straf. 7 
Sen. Merrill, Dist. 21 Rep. B. Ward, Graf. 1 
Sen. Bragdon, Dist. 11 Rep. Yeaton, Merr. 8 


Rep. Casey, Rock. 11 


The question is on the adoption of Committee of Conference Re- 
port on SB 503. 


Committee of Conference Report on SB 503 adopted. 


May 25, 2010 
2010-2182-CofC 
04/09 


Committee of Conference Report on SB 520-FN-LOCAL, an act 
relative to school district liability for special education costs. 


Recommendation: 
That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 
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That the Senate and House each pass the bill as amended by the House. 


The signatures below attest to the authenticity of this Report on SB 520-FN- 
LOCAL, an act relative to school district liability for special education costs. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Kelly, Dist. 10 Rep. Casey, Rock. 11 
Sen. Merrill, Dist. 21 Rep. B. Shaw, Hills. 16 
Sen. Bragdon, Dist. 11 Rep. Stiles, Rock. 15 


Rep. B. Ward, Graf. 1 


The question is on the adoption of Committee of Conference Re- 
port on SB 520-FN-L. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. Just, this bill has 
had a kind of arduous, tortured process. And, I just wanted to clarify the 
intent of the bill, that this legislation clarifies that if a dispute arises 
between two school districts in cases of a unilateral parental placement, 
the resident district has the final say on the determination of the provi- 
sion of special education services. Thank you. 


The question is on the adoption of Committee of Conference Re- 
port on SB 520-FN-L. 


Committee of Conference Report on SB 520-FN-L adopted. 


May 27, 2010 
2010-2300-CofC 
09/01 


Committee of Conference Report on SB 402-FN, an act relative 
to state-owned vehicles. 


Recommendation: 

That the Senate recede from its position of nonconcurrence with the 
House amendment, and concur with the House amendment, and 

That the Senate and House adopt the following new amendment to 
the bill as amended by the House, and pass the bill as so amended: 


Amend paragraph II(a) of section 2 of the bill by replacing it with the 
following: 

II.(a) Each state agency shall reduce its combined in-state travel and 
fleet operations costs by 6 percent for the fiscal year ending June 30, 2011 
and by an additional 6 percent for the fiscal year ending June 30, 2012, 
unless the vehicle utilization committee established in RSA 21-I:19-h, VII 
concludes that to do so would not be in the best interests of the state. By 
September 1, 2010, each agency shall review and determine its in-state 
travel reimbursement costs and light duty truck and passenger vehicle 
fleet operations costs for the prior 12 months. By October 1, 2010, each 
agency shall submit to the commissioner, in writing, an action plan that 
contains a proposed reduction of its combined in-state travel and fleet opera- 
tions costs by 6 percent for the fiscal year ending June 30, 2011 and by an 
additional 6 percent for the fiscal year ending June 30, 2012. Such action 
plan shall include sufficient detail to demonstrate how costs savings will 
be realized in each fiscal year. 


Amend subparagraph II(d) of section 2 of the bill by replacing it with 
the following: 

(d) If the commissioner does not concur that the action plan would 
be likely to reduce the combined costs by the required amount, he or 
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she shall, by November 1, 2010, so advise the agency and the agency 
shall, by December 1, 2010, submit to the vehicle utilization commit- 
tee established in RSA 21-I:19-h, VII either a revised plan, a request 
for an alteration of the reduction percentage, or a waiver of the fleet 
cost reduction requirement. If the committee concurs that an agency’s 
revised plan would be likely to reduce the combined costs by the re- 
quired amount or that an alteration of the reduction percentage or 
waiver of the fleet cost reduction requirement is appropriate, the com- 
mittee shall, by December 15, 2010, so advise the agency in writing 
of its recommendation and the agency shall take such action as the 
committee specifies. If the committee does not concur that a revised 
plan submitted by an agency would be likely to reduce combined costs 
by the required amounts, or that a request for an alteration of the re- 
duction percentage or a waiver of the fleet cost reduction requirement 
is appropriate, the committee shall, by December 15, 2010, so inform 
the agency and the agency shall institute such fleet cost reductions or 
alterations as are specified by the committee. The commissioner shall 
by December 31, 2010, provide the governor and council and the fis- 
cal committee of the general court a report specifying the status of all 
action, plans, revised plans, waiver requests, and recommendations 
submitted under this section. 


Amend the bill by inserting after section 2 the following and renum- 
bering the original section 3 to read as 4: 

3 New Paragraph; Records and Certification. Amend RSA 260:14 by 
inserting after paragraph II the following new paragraph: 

II-a. The accident report, the technical accident reconstruction report, 
any repair estimate, or any similar document that constitutes a motor 
vehicle record that is created or received as a result of any accident or 
collision involving a state-owned or state-leased vehicle shall be a gov- 
ape aa record subject to inspection and disclosure in accordance with 
RSA 91-A. 


2010-2300-CofC 


The signatures below attest to the authenticity of this Report on SB 402- 
FN, an act relative to state-owned vehicles. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. D’Allesandro, Dist. 20 Rep. Benn, Graf. 9 
Sen. Sgambati, Dist. 4 Rep. Eaton, Ches. 2 
Sen. Gallus, Dist. 1 Rep. Buco, Carr. 1 


Rep. Bergin, Hills. 6 
2010-2300-CofC 


AMENDED ANALYSIS 


This bill requires that each state agency reduce its combined in-state 
travel and fleet operations costs by 6 percent for the fiscal year ending 
June 30, 2011 and by an additional 6 percent for fiscal year ending June 
30, 2012. This bill requires the disposal or reassignment of a state-owned 
vehicle if the nonbusiness use miles traveled by the vehicle exceeds a 
specified percentage of total miles traveled and establishes a procedure 
for the purchase or lease of vehicles by state agencies. 

This bill also makes motor vehicle records of accidents or collisions 
involving state-owned or state-leased vehicles governmental records sub- 
ject to the right-to-know law. 
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The question is on the adoption of Committee of Conference Re- 
port on SB 402-FN. 


Committee of Conference Report on SB 402-FN adopted. 
Recess. Out of recess. 


CORRECTED REPORT 
June 2, 2010 
2010-2356-CofC 

03/01 


CORRECTED REPORT 


Committee of Conference Report on HB 1459, an act relative to 
the board of trust company incorporation. 


Recommendation: 
That the House recede from its position of nonconcurrence with the 
Senate amendment, and concur with the Senate amendment, and 
That the Senate and House adopt the following new amendment to 
the bill as amended by the Senate, and pass the bill as so amended: 


Amend the bill by replacing all after section 47 with the following: 

48 New Subdivision; Corporate Approval for Political and Advocacy 
Advertising. Amend RSA 293-A by inserting after section 7.47 the fol- 
lowing new subdivision: 

Corporate Approval for Political and Advocacy Advertising 

293-A:7.48 Political Advertising and Advocacy Advertising. In this 
subdivision: 

(a) “Advocacy advertising” shall mean any communication during 
an election cycle that clearly identifies by name, image, or voice of, any 
candidate for elective office. 

(b) “Candidate” means any person who has filed a declaration of 
candidacy pursuant to RSA 655. 

(c) “Commencement of political advertising and/or advocacy ad- 
vertising” means the first dissemination during an election cycle by an 
organization of a communication containing a political advertisement 
or advocacy advertisement. 

(d) “Communication” means any publication in any newspaper or 
other periodical, broadcasting on radio or television, placement on any 
billboards, automated telephone calls, or postcards or other direct mail- 
ing sent to the general public. “Communication” shall exclude: 

(1) Any direct contact by or on behalf of a corporation to an 
elected official who is a candidate, including, but not limited to, contact 
by telephone, letter, or email; 

(2) Public testimony before a legislative committee or subcom- 
mittee, or before any entity subject to RSA 91-A, the right-to-know law, 
or a written document filed in the course of a public proceeding or any 
other communication that is made on the record in a public proceeding; 

(3) Communication made in a speech or other public forum; 

(4) Free communication by a corporation, including but not lim- 
ited to letters to the editor, opinion columns, press releases, any internet 
communication, including emails and websites, except internet content 
placed for a fee on a website not owned by the corporation, or other forums 
available to the public at large at no charge; 

(5) Communications by a corporation during an election cycle 
which, excluding normal costs of operating overhead and salaries and 
benefits paid to employees of the corporation, cost less than $10,000 
in the aggregate; 
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(6) Any direct communication by a corporation made only to 
shareholders and/or current or former employees of the corporation, and/ 
or their family members by direct mail, email, telephone, or an internet 
site maintained by a corporation in the ordinary course of business; 

(7) Print or electronic newsletters sent in the regular course 
of business to shareholders and/or current or former employees of the 
corporation, and/or their family members, or otherwise not distributed 
to the public at large; and 

(8) Holding public or private events, including events attended 
by a candidate, the distribution of printed material at events, and the 
printing and distribution of invitations for such an event. 

(e) “Election cycle” shall mean that period commencing 60 days 
prior to the holding of a primary and ending at midnight of the day of 
the next general election, unless in the event of a special election, in 
which event “election cycle” shall mean that period commencing 21 days 
prior to the special general election and ending at midnight of the day 
of the special general election. 

(f) “Political advertising” means any communication which express- 
ly or implicitly advocates the success or defeat of any party, measure, 
or person at any election. 

293-A:7.49 Identification and Filing with New Hampshire Secretary of 
State. All political advertising and/or advocacy advertising shall indicate 
the name of the corporation and the president or chief executive officer 
shall sign his or her name and address. The signature and identification 
shall comply with the requirements of RSA 664:14, III and IV. No later 
than 3 business days after commencing any political advertising or ad- 
vocacy advertising, except, if such advertising commences within 4 days 
before the day of an election, then no later than one business day after 
such commencement, any corporation, domestic or foreign, engaging in 
political advertising or advocacy advertising in the state of New Hamp- 
shire, shall file a statement with the New Hampshire secretary of state, 
corporate division, that the corporation is engaging in either political 
advertising or advocacy advertising. The corporation shall attach to the 
statement a vote of the board of directors of the corporation, certified as 
true and complete by the secretary of the corporation, authorizing the 
president of the corporation to expend corporate funds or other corporate 
assets for the purpose of paying for political advertising and/or advocacy 
advertising. Only one statement needs to be filed in each election cycle. 
The statement shall be in substance the following form: 
ol ee iG i. Ai ee oo S RI County, 
State of i 8 engaging in [check the ap- 
propriate box or boxes]: 

Political Advertising 
C Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a vote of the board of directors of the corporation authorizing the 
president of the corporation to expend corporate funds or other assets 
for political advertising or advocacy advertising. 


[Duly Authorized Secretary of ———__] 

293-A:7.50 Filing Fee. There shall be no filing fee required by the sec- 
retary of state with any registration hereunder; provided, however, that 
the corporation shall pay any other fees required to do business in the 
state of New Hampshire. 

293-A:7.51 Penalties. A violation of RSA 293-A:7.49 shall result in a 
civil penalty of up to $250 per violation. Any candidate or voter may 
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make a complaint in writing to the attorney general of any violation 
of this subdivision. If the attorney general determines that a provision 
of this subdivision has been violated, he or she may: 

(a) Issue an order requiring the violator to cease and desist from 
its violation. 

(b) If the attorney general’s order is not obeyed, petition to the 
Merrimack County superior court for an order of enforcement, and to 
enjoin any further political advertising or advocacy advertising until the 
appropriate statement has been filed. 

(c) Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 

293-A:7.52 Private Right of Action. Any candidate or opposing candi- 
date of a candidate who is referred to in advocacy advertising or political 
advertising, may have a private right of action to enforce the provisions 
of this subdivision by filing a petition with the Merrimack County supe- 
rior court requesting an injunction to enjoin further political advertising 
or advocacy advertising until the required statements have been filed 
with the secretary of state, corporate division. Upon a finding by the 
superior court that the required statements have not been filed, and the 
ordering of injunctive relief, the complaining candidate shall be entitled 
to attorney’s fees and costs. Upon a finding by the superior court that 
the complaint by the candidate was frivolous, or not filed in good faith, 
the corporation shall be entitled to its attorney’s fees and costs. 

49 New Subdivision; Management Approval for Political and Advocacy 
Advertising. Amend RSA 304-C by inserting after section 85 the follow- 
ing new subdivision: 

Political Advertising and Advocacy Advertising 
r 304-C:86 Political Advertising and Advocacy Advertising. In this sub- 
ivision: 

I. “Advocacy advertising” means any communication during an elec- 
tion cycle that clearly identifies by name, image, or voice of, any candi- 
date for elective office. 

II. “Candidate” means any person who has filed a declaration of 
candidacy pursuant to RSA 655. 

III. “Commencement of political advertising and/or advocacy adver- 
tising” means the first dissemination during an election cycle by an 
organization of a communication containing political advertisement or 
advocacy advertisement. 

IV. “Communication” means any publication in any newspaper or 
other periodical, broadcasting on radio or television, placement on any 
billboards, automated telephone calls, or postcards or other direct mail- 
ing sent to the general public. “Communication” shall exclude: 

(a) Any direct contact by or on behalf of a limited liability company 
to an elected official who is a candidate, including, but not limited to, 
contact by telephone, letter, or email; 

(b) Public testimony before a legislative committee or subcommit- 
tee, or before any entity subject to RSA 91-A, the right-to-know law, or a 
written document filed in the course of a public proceeding or any other 
communication that is made on the record in a public proceeding; 

(c) Communication made in a speech or other public forum; 

(d) Free communication by a limited liability company, including 
but not limited to letters to the editor, opinion columns, press releases, 
any internet communication, including emails and websites, except in- 
ternet content placed for a fee on a website not owned by the limited 
liability company, or other forums generally available to the public at 
large at no charge; 
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(e) Communications by a limited liability company during an elec- 
tion cycle which, excluding normal costs of operating overhead and sala- 
ries and benefits paid employees of the limited liability company, costs 
less than $10,000 in the aggregate; 

(f) Any direct communication by a limited liability company made 
only to its members and/or current or former employees of the limited 
liability company, and/or their family members, by direct mail, email, 
telephone, or an internet site maintained by a limited liability company 
in the ordinary course of business; 

(g) Print or electronic newsletters sent in the regular course of 
business to members and/or current or former employees of the limited 
liability company, and/or their family members, or otherwise not dis- 
tributed to the public; and 

(h) Holding public or private events, including events attended by 
a candidate, the distribution of printed materials at such an event, and 
the printing and distribution of invitations for such an event. 

V. “Election cycle” shall mean that period commencing 60 days prior 
to the holding of a primary and ending at midnight of the day of the 
next general election, unless in the event of a special election, in which 
event “election cycle” shall mean that period commencing 21 days prior 
to the special general election and ending at midnight of the day of the 
special general election. 

VI. “Political advertising” means any communication which expressly 
or implicitly advocates the success or defeat of any party, measure, or 
person at any election. 

304-C:87 Identification and Filing with New Hampshire Secretary of 
State. All political advertising and/or advocacy advertising shall indicate 
the name of the limited liability company and the manager or a member 
shall sign his or her name and address. If the manager or member is not 
a natural person, then a natural person who has an ownership interest 
in a manager or member shall sign his or her name and address. The 
signature and identification shall comply with the requirements of RSA 
664:14, III and IV. No later than 3 business days after commencing any 
political advertising or advocacy advertising, except, if such advertising 
commences within 4 days before the day of an election, then no later 
than one business day after such commencement, any limited liability 
company, domestic or foreign, engaging in political advertising or advo- 
cacy advertising in the state of New Hampshire, shall file a statement 
with the New Hampshire secretary of state, corporate division, that 
the limited liability company is engaging in either political advertising 
or advocacy advertising. The limited liability company shall attach to 
the statement a vote of the members of the limited liability company, 
certified as true and complete by the manager of the limited liability 
company, or, if member managed, a vote of the members of the limited 
liability company certified by a member as true and complete, autho- 
rizing the limited liability company to engage in political advertising 
or advocacy advertising in the state of New Hampshire. The vote shall 
also authorize a manager or, if member managed, a member, of the 
limited liability company to expend company funds or other company 
assets for the purpose of paying for political advertising and/or advocacy 
advertising in the state of New Hampshire. Only one statement needs 
to be filed in each election cycle. The manager vote or member vote, as 
applicable, shall be dated no more than 12 months prior to the date of 
filing with the secretary of state. The statement shall be in substance 
the following form: 
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= O ee En 
State of __.........__, is engaging in [check the appro- 
ae box or boxes]: 

Political Advertising 
C Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a vote of the limited liability company authorizing the limited 
liability company to engage in political advertising or advocacy advertis- 
ing, and authorizing the limited liability company to expend company 
funds or other assets for political advertising or advocacy advertising. 


[Duly Authorized Secretary of —  ] 

304-C:88 Filing Fee. There shall be no filing fee required by the sec- 
retary of state with any registration hereunder; provided, however, that 
the limited liability company shall pay any other fees required to do 
business in the state of New Hampshire. 

304-C:89 Penalties. A violation of this subdivision shall result in a civil 
penalty of up to $250 per violation. Any candidate or voter may make 
a complaint in writing to the attorney general of any violation of this 
subdivision. If the attorney general determines that a provision of this 
subdivision has been violated, he or she may: 

I. Issue an order requiring the violator to cease and desist from its 
violation. 

II. If the attorney general’s order is not obeyed, petition to the Mer- 
rimack County superior court for an order of enforcement, and to enjoin 
any further political advertising or advocacy advertising until the ap- 
propriate statement has been filed. 

III. Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 

304-C:90 Private Right of Action. Any candidate or opposing candidate 
of a candidate who is referred to in advocacy advertising or political ad- 
vertising, may have a private right of action to enforce the provisions of 
this subdivision by filing a petition with the Merrimack county superior 
court requesting an injunction to enjoin further political advertising or ad- 
vocacy advertising until the required statements have been filed with the 
secretary of state. Upon a finding by the superior court that the required 
statements have not been filed, and the ordering of any enforcement or 
injunctive relief, the complaining candidate shall be entitled to attorney’s 
fees and costs. Upon a finding by the superior court that the complaint by 
the candidate was frivolous or not filed in good faith, the limited liability 
company shall be entitled to its attorney’s fees and costs. 

50 Political Advertising and Advocacy Advertising. Amend RSA 304-B 
by inserting after section 64 the following new subdivision: 

Political Advertising and Advocacy Advertising 

304-B:65 Political Advertising and Advocacy Advertising. As used in 
this subdivision: 

I. “Advocacy advertising” shall mean any communication during an 
election cycle that clearly identifies by name, image, or voice of, a can- 
didate for elective office. 

II. “Candidate” means any person who has filed a declaration of can- 
didacy, pursuant to RSA 655. 

III. “Commencement of political advertising and/or advocacy adver- 
tising” shall mean the first dissemination during an election cycle by 
an organization of a communication containing political advertisement 
or advocacy advertisement. 
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IV. “Communication” means any publication in any newspaper or 
other periodical, broadcasting on radio or television, placement on any 
billboards, automated telephone calls, or postcards or other direct mail- 
ing sent to the general public. “Communication” shall exclude: 

(a) Any direct contact by or on behalf of a limited partnership to an 
elected official who is a candidate, including, but not limited to, contact 
by telephone, letter, or email; 

(b) Public testimony before a legislative committee or subcommit- 
tee, or before any entity subject to RSA 91-A, the right-to-know law, or a 
written document filed in the course of a public proceeding or any other 
communication that is made on the record in a public proceeding; 

(c) Communication made in a speech or other public forum; 

(d) Communication by a limited partnership during an election 
cycle which, excluding normal costs of operating overhead and salaries 
and benefits paid to employees of the limited partnership, costs less 
than $10,000 in the aggregate; 

(e) Free communication by a limited partnership, including but not 
limited to letters to the editor, opinion columns, press releases, any inter- 
net communication, including emails and websites, except internet content 
placed for a fee on a website not owned by the limited partnership, or 
other forums generally available to the public at large at no charge; 

(f) Any direct communication by a limited partnership made only 
to its partners and/or current or former employees of the limited part- 
nership, and/or their family members by direct mail, email, telephone, 
or an internet site maintained by a limited partnership in the ordinary 
course of business; 

(g) Print or electronic newsletters sent in the regular course of 
business to partners and/or current or former employees of the limited 
partnership, and/or their family members, or otherwise not distributed 
to the public at large; and 

(h) Holding public or private events, including events attended by 
a candidate, the distribution of printed materials at such an event, and 
the printing and distribution of invitations for such an event. 

V. “Election cycle” shall mean that period commencing 60 days prior 
to the holding of a primary and ending at midnight of the day of the 
next general election, unless in the event of a special election, in which 
event “election cycle” shall mean that period commencing 21 days prior 
to the special general election and ending at midnight of the day of the 
special general election. 

VI. “Political advertising” means any communication which expressly 
or implicitly advocates the success or defeat of any party, measure, or 
person at any election. 

304-B:66 Identification and Filing with New Hampshire Secretary of 
State. All political advertising and/or advocacy advertising shall indicate 
the name of the limited partnership and a general partner shall sign his 
or her name and address. If the general partner is not a natural person, 
then a natural person who has an ownership interest in a general partner 
shall sign his or her name and address. The signature and identifica- 
tion shall comply with the requirements of RSA 664:14, III and IV. No 
later than 3 business days after commencing any political advertising 
or advocacy advertising, except, if such advertising commences within 
4 days before the day of an election, then no later than one business 
day after such commencement, any limited partnership, domestic or 
foreign, engaging in political advertising or advocacy advertising in the 
state of New Hampshire, shall file a statement with the New Hamp- 
shire secretary of state, corporate division, that the limited partnership 
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is engaging in either political advertising or advocacy advertising. The 
limited partnership shall attach to the statement a vote of the general 
partners of the limited partnership, certified as true and complete by one 
of the general partners of the limited partnership, authorizing the limited 
partnership to engage in political advertising or advocacy advertising in 
the state of New Hampshire. The limited partnership vote shall be dated 
no more than 12 months prior to the date of filing with the secretary of 
state. Only one statement needs to be filed in each election cycle. The 
statement shall be in substance the following form: 
eh Ott een G, 
State of ___..._--_SCs is engaging in [check the appro- 

riate box or boxes]: 

Political Advertising 

Cl Advocacy Advertising 
in the state of New Hampshire. Attached hereto is a true and complete 
copy of a partnership vote of the general partners of the limited partner- 
ship authorizing the general partner or general partners of the limited 
partnership to expend partnership funds or other assets for political 
advertising or advocacy advertising. 


[Duly Authorized Secretary of —— = ě ž ] 

304-B:67 Filing Fee. There shall be no filing fee required by the sec- 
retary of state with any registration hereunder; provided, however, that 
the limited partnership shall pay any other fees required to do business 
in the state of New Hampshire. 

304-B:68 Penalties. A violation of this subdivision shall result in a civil 
penalty of up to $250 per violation. Any candidate or voter may make 
a complaint in writing to the attorney general of any violation of this 
subdivision. If the attorney general determines that a provision of this 
subdivision has been violated, he or she may: 

I. Issue an order requiring the violator to cease and desist from its 
violation. 

II. If the attorney general’s order is not obeyed, petition to the Mer- 
rimack County superior court for an order of enforcement, and to enjoin 
any further political advertising or advocacy advertising until the ap- 
propriate statement has been filed. 

III. Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 

304-B:69 Private Right of Action. Any candidate or opposing candidate 
of a candidate who is referred to in advocacy advertising or political ad- 
vertising, may have a private right of action to enforce the provisions of 
this subdivision by filing a petition with the Merrimack county superior 
court requesting an injunction to enjoin further political advertising 
or advocacy advertising until the required statements have been filed 
with the secretary of state, corporate division. Upon a finding by the 
superior court that the required statements have not been filed, and 
the ordering of any enforcement or injunctive relief, the complaining 
candidate shall be entitled to attorney’s fees and costs. Upon a finding 
by the superior court that the complaint by the candidate was frivolous 
or not filed in good faith, the limited partnership shall be entitled to 
attorney’s fees and costs. 

51 Severability. If any provision of this act or the application thereof 
to any person or circumstances is held invalid, the invalidity does not 
affect any other provisions or applications of the act which can be given 
effect without the invalid provisions or applications, and to this end the 
provisions of this act are severable. 
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52 New Subdivision; Authority for Political and Advocacy Advertising. 
Amend RSA 292 by inserting after section 31 the following new subdivision: 
Authority for Political and Advocacy Advertising 

_292:32 Political Advertising and Advocacy Advertising. In this subdivi- 
sion: 
I. “Advocacy advertising” shall mean any communication during an 
election cycle that clearly identifies by name, image, or voice of, a can- 
didate for elective office. 

II. “Candidate” means any person who has filed a declaration of can- 
didacy pursuant to RSA 655. 

III. “Commencement of political advertising and/or advocacy advertis- 
ing” means the first dissemination during an election cycle by an organi- 
zation of a communication containing political advertisement or advocacy 
advertisement. 

IV. “Communication” means any publication in any newspaper or 
other periodical, broadcasting on radio or television, placement on any 
billboards, automated telephone calls, or postcards or other direct mail- 
ing sent to the general public. “Communication” shall exclude: 

(a) Any direct contact by an organization or on behalf of an organi- 
zation to an elected official who is a candidate, including, but not limited 
to, contact by telephone, letter, or email; 

(b) Public testimony before a legislative committee or subcommit- 
tee, or before any entity subject to RSA 91-A, the right-to-know law, or a 
written document filed in the course of a public proceeding or any other 
communication that is made on the record in a public proceeding; 

(c) Communication made in a speech or other public forum; 

(d) Political advertising and/or advocacy advertising by an organiza- 
tion during an election cycle which, excluding normal costs of operating 
overhead and salaries and benefits paid to employees of the organization, 
costs less than $10,000 in the aggregate; 

(e) Free communication by an organization, including but not lim- 
ited to letters to the editor, opinion columns, press releases, any internet 
communication, including emails and websites, except internet content 
placed for a fee on a website not owned by the organization, or other 
forums generally available to the public at large at no charge; 

(f) Any direct communication by an organization made only to its 
members and/or current or former employees of the organization and/ 
or their family members by direct mail, email, telephone, or an internet 
site maintained by an organization in the ordinary course of business; 

(g) Print or electronic newsletters sent in the regular course of busi- 
ness to members and/or current or former employees of the organization, 
and/or their family members, or otherwise not distributed to the public 
at large; and 

(h) Holding public or private events, including events attended by 
a candidate, the distribution of printed materials at such an event, and 
the printing and distribution of invitations for such an event. 

V. “Election cycle” shall mean that period commencing 60 days prior 
to the holding of a primary and ending at midnight of the day of the next 
general election, unless in the event of a special election, in which event 
“election cycle” shall mean that period commencing 21 days prior to the 
special general election and ending at midnight of the day of the special 
general election. 

VI. “Political advertising” means any communication which expressly 
or implicitly advocates the success or defeat of any party, measure, or 
person at any election. 
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292:33 Identification and Filing with New Hampshire Secretary of State. 

I. All political advertising and/or advocacy advertising by an orga- 
nization shall indicate the name of the organization and the president 
or chief executive officer shall sign his or her name and address. The 
signature and identification shall comply with the requirements of RSA 
664:14, III and IV. No later than 3 business days after commencing any 
political advertising or advocacy advertising, except, if such advertising 
commences within 4 days before the day of an election, then no later 
than one business day after such commencement, any voluntary corpora- 
tion or association, domestic or foreign engaging in political advertising 
or advocacy advertising, or any other organization that claims exemp- 
tion from federal taxation under section 501 or any other section of the 
Internal Revenue Code, and any amendments thereto, excluding any 
organization which has obtained an exemption under section 501(c)(3) 
of the Internal Revenue Code and also excluding any political commit- 
tee registered with the secretary of state pursuant to RSA 664, shall 
file a statement with the New Hampshire secretary of state, corporate 
division, that the organization is engaging in political advertising and/ 
or advocacy advertising. The organization shall attach to the statement 
a vote of the board of directors or board of trustees of the organization, 
as applicable, certified as true and complete by the secretary of the or- 
ganization, authorizing: 

(a) The organization to engage in political advertising and/or ad- 
vocacy advertising in the state of New Hampshire; and 

(b) The president or the executive director of the organization to 
expend the organization’s funds or other assets on political advertising 
and/or advocacy advertising. 

II. Only one statement needs to be filed in each election cycle. The 
statement shall be in substance the following form: 
lege O esti ne‘ cman: County, 
State of ___......._+_=-—_s is engaging in [check the appro- 
cones box or boxes]: 

Political Advertising 

L] Advocacy Advertising 

in the state of New Hampshire. Attached hereto is a true and com- 
plete copy of a vote of the board of (choose one) directors/trustees of 
authorizing it to engage in political 
advertising or advocacy advertising in the state of New Hampshire, 
and further authorizing the organization’s president or executive di- 
rector to expend the organization’s funds or other assets for political 
advertising or advocacy advertising. 





[Duly Authorized Secretary of — = ě J] 

292:34 Filing Fee. There shall be no filing fee required by the secre- 
tary of state with any registration hereunder; provided, however, that 
the organization shall pay any other fees required to do business in the 
state of New Hampshire. 

292:35 Penalties. A violation of this subdivision shall result in a civil 
penalty of up to $250 per violation. Any person may make complaint in 
writing to the attorney general of any violation of this subdivision. If 
the attorney general determines that a provision of this subdivision has 
been violated, he or she may: 

I. Issue an order requiring the violator to cease and desist from its 
violation. 
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II. If the attorney general’s order is not obeyed, the attorney general 
or designee may petition to the Merrimack County superior court for an 
order of enforcement, and to enjoin any further political advertising or 
advocacy advertising until the appropriate statement has been filed. 

III. Prosecute to final judgment through his or her designee if suf- 
ficient cause for such prosecution is found. 

292:36 Private Right of Action. Any candidate or opposing candidate 
of a candidate who is referred to in advocacy advertising or political ad- 
vertising may have a private right of action to enforce the provisions of 
this subdivision by filing a petition with the Merrimack County superior 
court requesting an injunction to enjoin further political advertising or 
advocacy advertising until the required statements have been filed with 
the secretary of state, corporate division. Upon a finding by the superior 
court that the required statements have not been filed, and the ordering 
of any enforcement or injunctive relief, the complaining candidate shall 
be entitled to attorney’s fees and costs. Upon a finding by the superior 
court that the complaint by the candidate was frivolous or not filed in 
good faith, the organization shall be entitled to its attorney’s fees and 
costs. 

292:37 Severability. If any provision of this subdivision or the applica- 
tion thereof to any person or circumstances is held invalid, the invalidity 
does not affect any other provisions or applications of the subdivision 
which can be given effect without the invalid provisions or applications, 
and to this end the provisions of this subdivision are severable. 

i 53 Income Accumulations; Taxation. Amend RSA 77:11 to read as fol- 
ows: 
77:11 Accumulations. i 





IŁ] Income accumulated in an employee benefit plan, as defined by 
the Employment Retirement Income Security Act of 1974, section 3, 29 
United States Code § 1002(3), as amended, or in a trust comprising a 
part of such a plan, shall not be subject to taxation under RSA 77:1. 

54 New Chapter; Committee to Review the Effects of the Citizens 
United Decision on New Hampshire Elections. Amend RSA by inserting 
after chapter 664 the following new chapter: 


CHAPTER 664-A 


COMMITTEE TO REVIEW THE EFFECTS OF THE CITIZENS UNITED DECISION ON 
NEW HAMPSHIRE ELECTIONS 


664-A:1 Committee to Review the Effects of the Citizens United Deci- 
sion on New Hampshire Elections. 

I. There is established a committee to review the effects of the Citi- 
zens United decision on New Hampshire elections. 

II. The members of the committee shall be as follows: 

(a) Two members of the senate, appointed by the president of the 
senate. 

(b) Three members of the house of representatives, appointed by 
the speaker of the house of representatives. 

III. Members of the committee shall receive mileage at the legislative 
rate when attending to the duties of the committee. 

IV. The committee shall review the effects of the decision of the United 
States Supreme Court in Citizens United v. Federal Election Commission, 
558 U.S. _ (decided January 21, 2010) on New Hampshire elections and 
recommend legislative changes in response to the decision. 
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V. The members of the study committee shall elect a chairperson 
from among the members. The first meeting of the committee shall be 
called by the first-named senate member. The first meeting of the com- 
mittee shall be held within 45 days of the effective date of this section. 

VI. The committee shall report its findings and any recommendations 
for proposed legislation to the president of the senate, the speaker of the 
house of representatives, the senate clerk, the house clerk, the governor, 
and the state library on or before November 1, 2011. 

55 Repeal. The following are repealed: 

I. RSA 384-B:1,VII-a, relative to the definition of “board.” 

II. RSA 392:1, relative to the board for the incorporation of trust 
companies. 

ITI. RSA 293-A:7.48 through 293-A:7.52, relative to corporate approval. 

IV. RSA 304-C:86 through 304-C:90, relative to management approval. 

V. RSA 304-B:65 through 304-B:69, relative to partnership authori- 
zation. 

VI. RSA 292:32 through 292:37, relative to organizational advertising. 

VII. RSA 664-A, relative to the Citizens United review committee. 

56 Effective Date. 

I. Sections 1-47 and paragraphs I and II of section 55 of this act 
shall take effect January 1, 2011. 

II. Sections 48-52 of this act shall take effect July 1, 2010. 

III. Paragraphs III-VI of section 55 of this act shall take effect De- 
cember 31, 2012. 

IV. Paragraph VII of section 55 of this act shall take effect Decem- 
ber 1, 2011. 

V. The remainder of this act shall take effect upon its passage. 


2010-2356-CofC 


The signatures below attest to the authenticity of this Report on HB 1459, 
an act relative to the board of trust company incorporation. 


Conferees on the Part Conferees on the Part 
of the Senate of the House 

Sen. Hassan, Dist. 23 Rep. Butler, Carr. 1 
Sen. Lasky, Dist. 13 Rep. Pierce, Graf. 9 
Sen. DeVries, Dist. 18 Rep. Clemons, Hills. 24 


Rep. R. Holden, Hills. 7 
2010-2356-CofC 


AMENDED ANALYSIS 

This bill: 

I. Reallocates the duties of the board of trust company incorporation 
to the banking commissioner. 

II. Requires the filing of a statement with the secretary of state before 
a corporation, limited liability company, or limited partnership engages 
in political advertising or advocacy advertising in this state. 

III. Deletes a provision subjecting to taxation certain income accumu- 
lated in trust for the benefit of unborn or unascertained persons. 

IV. Establishes a committee to review the effects of the Citizens United 
decision on New Hampshire elections. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1459. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposition 
to the motion before us, which is to approve the committee of confer- 
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ence report. I would rather suggest that we vote down the committee of 
conference report, and then with a two-thirds vote, suspend the rules to 
form a new committee of conference to pass the underlying bill, which 
deals with trust companies and not the attached non-germane legisla- 
tion, dealing with issue advocacy. 


I find it ironic that a bill allegedly about transparency has used a process 
that has been anything but transparent. A bill allegedly about openness 
has been surrounded in secrecy. There was no public hearing on a totally 
unrelated amendment to this bill. In fact, I'll hold up the list of speakers 
signing up to speak on this bill for the original hearing date. When the 
bill only dealt with banking and trust issues, we had three speakers: the 
Chair of the Commerce Committee in the House, from which this bill 
came, a speaker from the Banking Department, and a speaker from the 
Banking Association. The meeting was recessed. This amendment was 
put forward on a Thursday, and here is the list of people who signed 
up to speak: somebody from the Banking Department, because nobody 
knew that there was going to be an amendment to this bill that was 
totally unrelated to the issue of trust companies and the Banking De- 
partment. One speaker to talk about the underlying bill. Does anybody 
really think that given all that’s happened in the last week with this 
bill that everybody knew about this bill but decided not to speak on it? 
The issue is nobody knew it was coming. Meetings were held the last 
couple weeks with no public notice in the House and Senate Calendars. 
The meetings were with the former Chair of the State Democratic Party, 
who apparently wrote the legislation for us; that was very convenient. 
No Republican members were allowed on the committee of conference. 
Now, we’ve had issues where there has been Republicans appointed to 
the committee of conference and yanked off because they didn’t vote. I 
don’t think that’s a good idea, but it happens all the time. This is the first 
time I can recall that no members of the minority party at all were ap- 
pointed to the committee of conference. The process used on this bill vio- 
lated at least two of our Senate Rules. We have Rule 23, which prohibits 
non-germane amendments. We have Rule 28 that says every committee, 
including committee of conference, shall have members of the majority 
and the minority party appointed to it. Though we currently, as a state, 
regulate political speech, that which advocates for or against a candidate 
or a measure, this bill attempts to regulate issue speech, that which does 
not advocate for or against a particular measure or candidate. This bill 
significantly limits anonymous speech on issues. We must proceed care- 
fully when limiting anonymous speech on issues. Anonymous speech has 
been at the heart of our democracy for years, centuries, actually. Just 
yesterday, I had a conversation with Dave Alcox, the wonderful We The 
People teacher from Milford High School—as we mentioned earlier, our 
Pages today are from Milford High School, part of the We The People 
team that went to the National Championships for something like ten 
of the last 12 years—asking for his take on anonymous issue advocacy. 
We discussed the following: In 1787, a group of citizens got together 
because they were concerned about the direction of their new country. 
They wished to remain anonymous, not only for their own protection, 
but primarily because they wanted to argue ideas. They felt that if their 
names were attached to what they said, a bias would take place, both 
for good and for bad. This group of citizens published their thoughts as 
a series of letters, fliers, and even booklets, the mass media of the day, 
analogous to our own broadcast media today. And, they remained anony- 
mous until the last of them died, some two decades later. Their letters, 
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printed under the pseudonym, “Publius”, are now known collectively as 
the Federalist, or the Federalist Papers. The Federalist is a primary 
source for interpretation of the U.S. Constitution. These citizens, these 
patriots, Alexander Hamilton, James Madison, and John Jay, the found- 
ers of our great country, used anonymous issue advocacy to build this 
country. It would be unwise to put restrictions on this advocacy in such 
a rushed manner as is being proposed today. I close, Madam President, 
quoting from an editorial in Sunday’s Concord Monitor, which references 
the final committee of conference report on this bill. “Free speech is far 
too fundamental to democracy to be restricted on the fly by ill-conceived 
and little-discussed measures cranked out in the waning days of the 
legislative session by lawyers and lawmakers who are overreacting and 
overestimating their abilities.” Thank you, Madam President. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. And, I rise in sup- 
port of the committee of conference report. The ideas reflected in the 
committee of conference report come from none other than our current 
United States Supreme Court, who very specifically, in an 8-1 majority 
ruling, said that exactly the measures that are identified and enacted 
in the committee of conference report are not only Constitutional, but 
are necessary to protect our democracy. So, let’s go over what the bill 
actually does. It says that if you are a corporation and you are going to 
spend more than $10,000 not only in issue advocacy, but in promoting 
or defeating a candidate, that you have to, within three days after buy- 
ing the advertising to do it, file a form with the Secretary of State, just 
saying, “Hey, we’re spending $10,000 on political advertising— purchased 
advertising,” and you have to show that your board of directors actually 
approved the corporation’s decision to spend $10,000 or more on political 
advertising. You also have to identify yourself as the funder of the ad, 
just the way individuals do under current New Hampshire state law. 
Those are all three measures that the United States Supreme Court, in 
the Citizens United Case, upheld as a part of the McCain-Feingold Act 
that it was ruling on. Under federal law, they said those measures are 
Constitutional. They were very, very specific. And, here’s what Justice 
Kennedy wrote. Justice Kennedy, you'll remember, is identified by most 
legal scholars as the swing vote on the United States Supreme Court—in 
the middle between the liberal justices and the conservative justices. 
Justice Kennedy wrote, “The public has an interest in knowing who is 
speaking about a candidate shortly before an election. With the advent of 
the Internet, prompt disclosure of expenditures can provide shareholders 
and citizens with the information needed to hold corporations and elected 
officials accountable for their positions and supporters. Shareholders 
can determine whether their corporation’s political speech advances the 
corporation’s interest in making profits, and citizens can see whether 
elected officials are, to quote Justice Scalia, “in the pocket” of so-called 
money interest.” He goes on to say, “The First Amendment protects po- 
litical speech, and disclosure permits citizens and shareholders to react 
to the speech of corporate entities in a proper way. This transparency 
enables the electorate to make informed decisions and give proper weight 
to different speakers and messages.” 


This bill is about free speech and it’s about corporate governance, which 
is why it came into a bill about corporate governance in Commerce, in a 
public session, introduced in a public hearing, with the voted-on amend- 
ment by the Committee printed in the Senate Journal—it was printed 
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and there for a week—and you me, it was noticed, and it got plenty 
of feedback and plenty of attention. A public information session was 
held before the committee of conference over in the House Chambers, 
a Republican was on the final committee of conference, Representative 
Holden, who signed off on the report. And, we then had a two-day com- 
mittee of conference, where we worked out a lot of details with about 
30 or 40 people in the room: representatives of industry, representa- 
tives of nonprofits, representatives of all sorts of interest groups. So, 
to say that this hasn’t been heard is just not true. And, if we want to 
have a new Senate rule that every amendment whose germaneness can 
be debated has to be published and noticed separately, then we need 
a longer Senate session. And, we can all discuss that, whoever’s back 
here, next year. But, it did comply with Senate Rules, it did comply 
with germaneness, we did have a hearing, and we have had plenty of 
public scrutiny about it. 


Now, what is interesting to me, is why we would, in opposing this bill, 
give corporations, big, out-of-state corporations, international corpora- 
tions, more rights in our political process to be anonymous than we 
currently give individuals under current New Hampshire state law. If 
you look at provisions of New Hampshire state law, 664:6, IV-a or 664:5, 
V, individuals are specifically prohibited from donating money to either 
political action committees or political candidates anonymously. They 
are prohibited from donating money in someone else’s name, and the 
statute goes on to say, “or to any other way conceal their identity.” So, 
we say to individuals, we say to the everyday citizen in New Hampshire, 
“If you want to engage in political speech, if you want to fund an effort to 
support or oppose an issue, or a person who’s running for office, or a mea- 
sure that’s on the ballot, you have to identify yourself; you have to stand 
behind your speech.” So, we’re going to suddenly say to international 
corporations, “That’s okay; you can come into New Hampshire, you can 
purchase an election, you can drown out the voices of New Hampshire’s 
everyday citizens who are identifying themselves with your money, with 
your paid advertising, and you can hide behind false claims, false claims 
under the First Amendment.” 


I want to close, if I might, by reading a little bit about what various 
Supreme Court Justices said in the oral argument in The Reed Case, 
which was debated about a month ago. The Reed Case, as you'll recall, 
was a case over whether the petitioners who filed a petition in Califor- 
nia to challenge a Supreme Court ruling, whether the names of those 
petitioners had to be released to the public. Justice Kennedy said that 
the public has an interest in knowing who exactly is behind a proposed 
referendum, whether it be unions or the chamber of commerce. Justice 
Stevens said that disclosure promotes democracy and robust debate. “If 
the names of those who sign petitions must be disclosed, opponents of 
the ballot proposal have the opportunity to persuade them to change 
their minds.” Justice Alito observed that the public had a right to know 
who is spending money to advance political goals. And, Justice Scalia 
tersely pointed out, “You know, you can’t run a democracy this way 
with everybody being afraid of having his political positions known.” 
So, I’m with Justice Scalia on this one. The Supreme Court has ruled 
specifically that disclosure, board of directors’ votes, and identifying in 
advertising is critical to the debate that drives our democracy, to the 
free and open debate. So, I am in support of the committee of conference 
report, I am in support of this legislation, and I urge my colleagues to 
vote for it. Thank you. 
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(The Chair recognized Sen. Carson for a question of Sen. Hassan.) 


SENATOR CARSON: Thank you, Senator, for taking my question. When 
you just spoke, you talked about the Secretary of State. Was he consulted 
in any way when this legislation was being crafted? 


SENATOR HASSAN: I think we discussed that when we first debated 
this a while ago. And, no, but he—lawyers in the Department of Justice 
have taken a look at it. 


SENATOR CARSON: Thank you. 
(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: Thank you, Senator. I’ve listened to the Republican 
side of this in my caucuses for a couple of caucuses about this bill-— 


SENATOR HASSAN: Sure. 


SENATOR BARNES: And, something was brought to my attention, and 
I’m a little confused, and maybe you can help me out. 


SENATOR HASSAN: Okay. 


SENATOR BARNES: I think you probably can. For 20 years, I have 
been—oh, I don’t want to use the word ‘sparring’, but having conversa- 
tions with a certain lobbyist up here in Concord. Many times, the organi- 
zation that she represents is used as a prime example of why we should 
vote for this bill. I’m talking about the ACLU. Now, please answer this 
for me if you can; maybe you can’t. But, my good friend, Claire Ebel — 


SENATOR HASSAN: Right. 


SENATOR BARNES: -my good friend. Yes, I said that. In the Nashua 
Telegraph on the 28" of May: “The New Hampshire ACLU called on 
legislators from both parties”—that’s all of us in here—“to reject this 
unconstitutional attack on free speech. We call on Democrats and Repub- 
licans in both chambers to reject this outrageous and unconstitutional 
attack on free speech in New Hampshire. Claire Ebel, Executive Director 
of the Civil Liberties Union of New Hampshire.” 


In 20 years, I have voted with this lady two times. Now, I am very con- 
cerned if I do this, I might have to go to church tonight, you know, if I 
go along with her. Why is she—you guys, the Democrats, have used her 
over—not just you—over the 20 years I’ve been up here, have used her 
as a lamppost, a beacon of how we should vote in this chamber -and 
the one over there, too, when I was there. Now, how in the world can 
we decide—what should I do about this? Should I vote with her for the 
third time in 20 years? Why is she attacking you like this? 


SENATOR HASSAN: Thank you for the question. And, I think—I can’t 
speak for Ms. Ebel, for whom I have great respect. But, I would also 
caution all of us to think that any one political party is always with one 
group or always with another. That hasn’t been my experience in this 
chamber; certainly knowing you it’s not my experience, and I haven’t 
voted with the ACLU on every bill that’s come before us. 


Having said that, I think my understanding of the ACLU is that it takes 
a very purist view towards what it considers free speech rights, but 
doesn’t balance the ability to speak with what our own Supreme Court 
has balanced in the Citizens United Case, which is, it’s not just about 
speech, it’s about debate, and it’s about the public’s right to evaluate 
speech. Justice Stevens, in the Citizens United Case, quoted Aristotle. 
And, Aristotle actually said that the identity of the speaker is incred- 
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ibly important for people in order to judge the merit of the views being 
espoused. So, I can’t answer for Ms. Ebel; I do think there was enormous 
confusion and misinformation about what was actually in the bill, and 
there were a couple of definitions that we straightened out throughout 
that several-day process around the committee of conference and in the 
two weeks before our floor vote here and the committee of conference 
when e-mails and phone calls flooded various people’s offices. So, I think 
a lot of work was done. And, I make my judgments based on the Supreme 
Court ruling, based on New Hampshire law, based on my own under- 
standing that, right now, there are many corporations that are waiting 
to see whether they’re going to have to stand up behind the speech they 
choose to engage in or whether they’re going to be allowed to operate 
in secret so that the public doesn’t know who’s behind what efforts to 
constrict or somehow otherwise influence the public’s understanding of 
the current need to evaluate corporate behavior and corporate regulation. 


SENATOR BARNES: Senator, thank you for your answer, but I’m still 
a little confused on the whole thing here. But, that’s the way it goes. 


SENATOR HASSAN: That’s right. 
SENATOR BARNES: Thank you. 
(The Chair recognized Sen. Bragdon for a question of Sen. Hassan.) 


SENATOR BRAGDON: Thank you, Senator. I just—you referenced that 
here was indeed a Republican on the committee of conference, which was 
from the House of Representatives. But, I refer to Rule 28 that says all 
committees of the Senate, including Senate members on committees of 
conference, shall consist of members of both parties. Can you tell me who 
the Republican Senator was on this committee of conference at any time? 


SENATOR HASSAN: No, I don’t think there was one. But, I know that 
the Senate President and you converse about which Republican is going 
to be on a committee of conference, and I also know that it’s generally 
important, or, by Senate rule, that whoever’s on the committee of con- 
ference supports the Senate position in a bill. So, I assume that that’s 
a conversation that took place between the two of you. 


(The Chair recognized Sen. Bragdon for a follow-up question of Sen. 
Hassan.) 


SENATOR BRAGDON: Then, I notice on the budget bills, for instance, 
none of the Republican Senators voted for the budget bills, but we had 
Senator Gallus and Senator Odell on the two budget committees. So, 
clearly, that’s not a rule of the Senate. 


SENATOR HASSAN: Well, again, since I’m not privy to the conversa- 
tion between you and the Senate President about that, I would expect 
you would advocate for a Republican Senator and you would know the 
answer to your own question. 


SENATOR BRAGDON: I guess that would be good if that conversation 
was had. Thank you. 


(The Chair recognized Sen. Boutin to speak.) 


SENATOR BOUTIN: Thank you, Madam President. Madam President, if 
there was discussion and debate on this sweeping regulation proposed for 
our election laws, it was a whimper. Very few people knew about this. It 
came at the last minute, and we didn’t have the kind of debate, Madam 
President, that we had back in 1997 and 1998 when I filed a bill that 
did a major reform of the election laws of this state; that process took 
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two years. We had the ACLU, we had the Secretary of State, we had the 
Attorney General’s Office, we had Republicans, we had Democrats, in 
the room, and we discussed it for two years. This did not happen with 
this bill. And, I’m alarmed that these sweeping regulations are going 
to have a chilling effect on political advertising and advocacies for our 
corporations, LLCs, and 501(c) organizations. And, Madam President, 
to amplify my point, there is a recent U.S. District Court decision on 
the very same subject in Florida. And, that judge wrote, and I quote: 
“Plaintiffs have asked this Court to enjoin the enforcement of Florida’s 
electioneering communication laws—both as applied to the Plaintiffs 
and on their face—before October 30, but sooner, if possible. Because 
no court has ever upheld such a sweeping regulation of political speech 
and for the other reasons discussed below, Plaintiffs motion is granted, 
and the electioneering communications provisions within Chapter 106... 
are enjoined.” 


Madam President, there is precedent already. And, we have good rea- 
son to believe, and I believe, and I suspect many of the Senators in this 
room believe, that this law will be challenged immediately, and it will 
be overturned. We have a process in the Legislature. It’s called, you 
file a bill, you have a hearing, and you get public input. And, you rely 
on people like the Secretary of State’s Office, department heads, the 
Attorney General’s Office, to supply input so that what you do in the 
end, with respect to election law, is that you come out with something 
that serves the public’s interest and does not violate our Constitutional 
rights, especially our freedom of speech. Madam President, my fellow 
Senate colleagues, I cannot believe that this body, which so cherishes 
individual Senators’ right to speak freely on issues of the day, could now 
choose to limit others’ free speech and their right to freely advocate on 
those matters of public policy that are of deep concern to them and to 
be able to do so without fear of their free speech rights being trampled. 
Thank you, Madam President. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President. Were 
this bill about transparency and preventing anonymous speech, as my 
friend from Exeter claims to be the case, we’d probably be doing what we 
did earlier this morning: approving it in a bipartisan basis, just as we fought 
for the LLC tax repeal, just as we did all the rest of our business today. 
Because, as I’ve learned, most of what we do in this chamber—which is 
a credit to you, Madam President, and a credit to the majority leader, a 
credit to the minority leader—is bipartisan. We have our philosophical 
differences; there’s no question about that. We should. This is America. 
But, the one thing that always has to unite us is our Constitution, our 
Federal Constitution, and our State Constitution. And, the single most 
important enumerated right is the right of free speech. And, had we 
taken a step back after the Citizens United Case—which was decided in 
January, and we all know because it became so famous after the State of 
the Union Message-—filed a late bill, we would have been here to support 
at least a discussion about how you make sure that elections are trans- 
parent. But, that wasn’t the case. And, you know, it’s an interesting thing 
to be sitting here, and, for me, to be able to say that there was more bi- 
partisan cooperation in Washington 10 years ago when McCain-Feingold 
or Shays-Meehan-Chris Shays being a Republican from Connecticut, 
Marty Meehan, my good friend from Massachusetts —than there is here, 
today. There was never a hint of bipartisan cooperation. And, that’s been 
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the problem; that’s why we’re in the conundrum that we are today, when 
we should have had a different outcome, an outcome that all of us can 
be proud about, an outcome that produces transparency, I believe that 
just as we did on so many of the other bills that we’ve heard this year 
and heard this morning, we would have had a different outcome. But, 
I would argue, on this bill, that was never the intent. And, we have to 
go back to the first iteration of this bill and talk about what the intent 
of the author of the bill was. The intent, as I see it, was to prevent bu- 
reaucratic hoops, fear of penalty and lawsuits, rights of private action 
and attorney fees for entities wishing to advertise, and muzzling of free 
speech in that initial bill. And, it was like that, and the provisions in it 
were such that we saw things like a shareholder vote would be required 
for any political advertising. A public discussion of donors for any 501(c)3 
or (c)4 before there could be advertising. There is no question that the 
intent of the sponsors was to limit access to free speech. And, there is one 
question that there’s nobody in this room more capable of asking about 
the authors of this bill than me: where were you in 2006 when moveon. 
org, among others, was advertising against folks like me, exercising their 
first amendment rights for redress of their government under the First 
Amendment of the Constitution. Where were the people who support 
1459 today when the shoe was on the other foot? This bill has, without 
question, been watered down. It’s been watered down because there was 
never a collaborative process to bring in the various entities. The At- 
torney General may have been consulted, but certainly the Secretary of 
State wasn’t; the 501(c)3’s, the 501(c)4’s, the corporations, they weren’t 
consulted; there was no collaborative process. There was iteration after 
iteration of problematic amendments that people were being forced to 
swallow, and finally there was something that people got the votes for, 
and here we are today. So, some of the most egregious things have been 
taken out. But, what’s left is bad enough, and likely, Madam President, 
to be unconstitutional. Registration with the Secretary of State, a vote of 
the board of directors, an expansive definition of communication in the 
bill that I’m told flies in the face of McConnell v. the FEC—the Supreme 
Court Case about campaign finance reform after it passed—a $250 pen- 
alty, the involvement of Merrimack County Superior Court, the right of 
private action, and attorney’s fees. And, I think it’s pretty interesting 
when we're talking about this, as has been previously mentioned, what 
some people who are on the other end of the political spectrum than me, 
are saying about this bill. Claire Ebel of the ACLU: “A gross violation 
of the legislative process; an outrageous and unconstitutional attack on 
free speech in New Hampshire.” My friends, strong words. The Concord 
Monitor—my good friend from Milford read part of that editorial that 
appeared in Sunday’s paper; I’m going to read a little bit more. 


“The requirement to register with the State before speaking once the 
$10,000 limit reached, is offensive, and smacks of prior restraints. Free 
speech would be chilled by the fear that speakers could face fines or legal 
costs if they failed to meet the law’s requirements. The House, which 
passed its own far better bill responding to the Supreme Court’s ruling 
on three occasions, should be offended by the Senate process. The amend- 
ment was scabbed onto an unrelated bill dealing with trust companies. 
The upcoming amendments did not appear in the legislative calendar, 
and the public hearing on the legislation was not really publicized. The 
proposal is so bad that it made allies of the New Hampshire Civil Lib- 
erties Union. Our friend across the wall, Representative Splaine, and 
Cornerstone Research Group.” Mr. Splaine, who is retiring after 31 years, 
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our friend, had the courage to stand up and call this an attack, a gag rule, 
on free speech. Again, extremely strong, outspoken, courageous words. 
Unfortunately, Madam President, the bill was written so hastily, it may 
not even do what its authors intend that it will do. I spent a lot of time 
with our Secretary of State, who probably should have been consulted 
earlier. He advised me to examine pretty carefully RSA 664:14. There 
has been talk about anonymous speech. Well, if you look at 664:14, sec- 
tions 2-6, not according to me, but according to Mr. Gardner, who we all 
respect in this chamber, who has served our state admirably, there is no 
such thing in New Hampshire as ‘anonymous speech’, and he could not 
find where this so-called ‘loophole’ exists. And, to get back to the provi- 
sions of the bill, attorneys who represent corporations in New Hampshire 
contacted me after the committee of conference was done, and said that 
the way it’s written, it’s very likely it doesn’t even apply to out-of-state 
corporations. Now, in listening to the sponsors and the drafters of this 
legislation, that’s who the bill is intended to focus on. But, because we 
regulate our entities -whether they’re corporations or (c)3’s or (c)4’s—in 
New Hampshire, our New Hampshire Business Corporation Acts regu- 
lates those corporate entities, and other provisions regulate the (c)3’s and 
(c)4’s. The bill, according to people who have looked at it and studied it 
carefully, does not include so-called foreign corporations, those that are 
out of state. And, it’s questionable if we can even require a corporation, 
say, from Delaware, where many are located, to take a board of director 
vote before advertising. Senator Boutin and myself had a conference call 
with Mr. Fitch in the Attorney General’s Office yesterday afternoon. I 
asked him if he had offered to the authors of the bill an opinion as to its 
Constitutionality. He told me he had not. We pressed him. He did say 
that earlier versions were very problematic; some of the problems may 
have been somewhat mitigated. But, he concluded, when we kept asking 
him, that the last version, in his words, was close to the boundary of 
Constitutionality. So, what we have here is a bill drafted in haste, a bill 
without significant bipartisan support, a bill that’s extremely partisan, 
that, at least in the Senate, had no Republican involvement, had no col- 
laborative effort by effective groups, most importantly, did not involve 
our respected Secretary of State; it will be litigated and likely prove 
unconstitutional. It needs to be defeated in this chamber, because this 
is where the process went off the tracks. 


Lastly, people have talked about what appeared in the Washington Post 
a couple of days ago; that corporations are suddenly starting to think 
what they may or may not be able to do. So far, that has clearly not 
happened. And, I would agree with the Concord Monitor that there is 
no emergency that either justifies the process that we’ve had happen 
here today or justifies this attack on our fundamental rights of free 
speech. We need to start over, have bipartisan cooperation that includes 
the affected entities, and make it right. Today, this is not right. And, I 
urge my friends here to vote down the committee of conference report 
so that we can make a motion for a new committee of conference so that 
we can protect the underlying legislation which is vitally important to 
New Hampshire. Thank you. 


(The Chair recognized Sen. Carson for a question of Sen. Bradley.) 


SENATOR CARSON: Thank you for taking my question, Senator. It’s 
more of a “would you believe?” kind of a question. Earlier, our colleague, 
Senator Boutin, mentioned the Florida decision, Broward Coalition v. 
Browning, in which a law that is very similar to the one being proposed 
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here was struck down by the U.S. District Court. And, the judge wrote 
that requiring businesses to navigate a complicated regulatory regime in 
order to exercise their right to participate in political discussions violated 
the First Amendment protections of free speech. Would you believe that 
he said, “While it is true that the Legislature has the power to regulate 
elections, it does not have the power to regulate purely political discus- 
sions about elections. Furthermore, this legislation cannot be justified 
by the government’s interest in preventing political corruption because 
the communication that is swept up in this legislation is issue advocacy 
speech, pure political speech.” Would you believe? 


SENATOR BRADLEY: Well, I would agree with that, Senator Carson, 
thank you for the question. I think that this is the fate that will await 
this law if it becomes law; I hope it doesn’t. The thing that would scare 
me even more is that the intent of the sponsors—this was just a first 
step. And, not only are we on questionable Constitutional grounds with 
regard to registration, with regard to a vote of a board of directors, and 
with regard to the very expansive definition of ‘communication’ in this 
bill. But, if it’s the intents of the drafters of this legislation to try to 
bring back donor disclosure, voter-to-shareholders, larger fines, that is 
equally problematic, and I think that is why people are fighting so hard 
across the political spectrum to make sure that what really is prior re- 
straint—not transparency, but restraint on free speech—is defeated today. 


(The Chair recognized Sen. Carson for a follow-up question of Sen. Bradley.) 


SENATOR CARSON: Thank you, Senator Bradley. Don’t we already have 
laws, specifically RSA 664:4, which regulates political donations and re- 
porting procedures? 


SENATOR BRADLEY: Well, again, as I indicated before, I spent quite a 
bit of time with our Secretary of State this morning after reading some 
of the editorials from today’s newspaper and some of the blogs last night 
about anonymous issue advocacy or political attack ads against candi- 
dates. And, again, the Secretary of State, who knows far more than I 
do, told me, in looking at 664:14, which is the section of our statute that 
deals with political advertising, that the problem that the drafters of 
this legislation wanted to solve is already resolved under state law; that 
under sections 2-6, the issue regarding anonymous advertising cannot 
happen. That’s the Secretary of State’s analysis of not only the bill, but 
our existing law, as he explained it to me. 


(The Chair recognized Sen. Carson for a follow-up question of Sen. Bradley.) 


SENATOR CARSON: Senator Bradley, would you believe that I agree 
with your earlier statement, in which you said that you don’t recollect 
an outcry back in 2006 at all the out-of-state money that poured into the 
State of New Hampshire; hundreds of thousands of dollars from out-of- 
state corporations came into the State of New Hampshire to influence 
our elections, and nobody said a word. 


SENATOR BRADLEY: Well, certainly on my side, I didn’t have an outcry, 
because even though I didn’t like the advertising that was used against 
me, it was the right of organizations to say whatever they wanted. And, 
I defend that right, and I would defend that right today. 


SENATOR CARSON: Thank you. 
(The Chair recognized Sen. Reynolds for a question of Sen. Hassan.) 


SENATOR REYNOLDS: Senator Hassan, isn’t it true that if you’re an 
individual, just an average person in New Hampshire, and you give 
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a campaign donation to somebody exceeding $100, that you have to 
give your name, your address, your occupation, isn’t that true, Sena- 
tor Hassan? 


SENATOR HASSAN: I couldn’t hear all of your question, but I think it 
was whether—if you are an individual giving a contribution to a politi- 
cal action committee or campaign, don’t you have to disclose, or doesn’t 
the campaign or PAC have to disclose your name, address, and place of 
employment. Was that your question? 


SENATOR REYNOLDS: Yes. 


SENATOR HASSAN: Yes. The answer is that, in fact, you do. And, the 
concern that Senator Bradley just referenced about whether our current 
law already prohibits anonymous issue advertising, what he and the 
Secretary of State may have missed is that most of that section of the 
statute just prohibits natural persons from doing anonymous speech, 
which is why you have to specify in this act corporate speech as well, 
because we wouldn’t want corporations to have more rights with regard 
to issue advocacy than individual citizens in this state do. Thank you. 


(The Chair recognized Sen. Reynolds for a follow-up question of Sen. Has- 
san.) 


SENATOR REYNOLDS: Isn’t it fair to say that all this amendment 
does is simply encapsulates what the majority opinion in the U.S. Su- 
preme Court of Citizens United has to do with making sure that there 
is some kind of accountability, some kind of transparency, with regard 
to corporate donations? 


SENATOR HASSAN: Yes, that is in fact true. The amendment follows 
very closely what the Supreme Court, in an 8-1 vote, said is absolutely 
acceptable, including—as Senator Bradley noted, we took out the share- 
holder approval requirement because of concerns that people raised about 
having time to get shareholder approval between now and this Novem- 
ber. But, just reading what Justice Stevens wrote in the majority concur- 
rence about disclosure and other things, he said: “Legislatures remain 
free in their incorporation and tax laws to condition the types of activity 
in which corporations may engage, including electioneering activity on 
specific disclosure requirements or on prior express approval by share- 
holders or members.” So, the United States Supreme Court, which, with 
due respect to the District Courts in this country, overrules all of them, 
has said that it is exactly these types of modest requirements which, in 
this amendment by the way, are post-advertising, not pre-advertising, 
so the Concord Monitor was wrong about what the bill actually requires. 
The Supreme Court has upheld everything that this bill does. Thank you. 


SENATOR REYNOLDS: Thank you, Senator. 
(The Chair recognized Sen. Fuller Clark for a question of Sen. Hassan.) 


SENATOR FULLER CLARK: Senator Hassan, I’m concerned about the 
question that was raised about the intent of this legislation. And, I’m 
wondering if you could share with us what was the underlying intent 
of this legislation. 


SENATOR HASSAN: Certainly. Thank you for the question. As everyone 
here knows, Citizens United was decided at the end of January, after our 
filing deadline. And, in fact, if I’m correct, came down the afternoon or 
night of a Rules Committee meeting on new legislation. And, it took a 
number of folks a month or two to figure out what the right legal response, 
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if any, was to Citizens United, and whether in fact it was something that 
was appropriate to respond to. But, remember that before the Citizens 
United decision came out, there were limits on how much corporations 
could spend and whether they could do issue or campaign advertising 30 
days before an election. At the end of January, the United States Supreme 
Court changed decades of settled law. And, the concern was whether in 
this coming election cycle we were going to see anonymous advertising 
with unlimited expenditures by corporations in New Hampshire—not just 
corporations, by the way, ‘cause of course we are concerned about 501(c)4 
organizations—(c)3 organizations are not in this bill—like MoveOn, so, we 
included them in the bill. So, it isn’t just about business organizations or 
business entities; it’s also about advocacy groups organized under 501(c)4. 
And, again, having read the Citizens United case, a number of us felt 
that we could tailor the bill to the clear disclosure and shareholder and 
director approval requirements that the Supreme Court said were in fact 
constitutional. Thank you. 


(The Chair recognized Sen. Fuller Clark for a follow-up question of Sen. 
Hassan.) 


SENATOR FULLER CLARK: The question that I have to follow up is, 
could you explain to me why we should have disclosure requirements 
for individuals and not have disclosure requirements for corporations 
and foreign entities? 


SENATOR HASSAN: I can’t explain it, because it seems nonsensical 
to me. We all know that corporations have, especially large ones, much 
more cash on hand than the average individual. And, what I think is the 
hallmark of New Hampshire’s political process is that individuals talk 
to individuals, get involved in campaigns, donate to campaigns, have a 
good and full debate. And, what this just does is level the a ate field 
between corporate speech and individual speech just a little bit, just 
as Justice Scalia and Justice Kennedy and other indicated we should. 


(The Chair recognized Sen. Fuller Clark for a follow-up question of Sen. 
Hassan.) 


SENATOR FULLER CLARK: If this bill were not to pass today, what 
would the ramifications be for the State of New Hampshire and the 
upcoming elections in November? 


SENATOR HASSAN: Certainly. Well, we’ve already seen a little bit 
of it. There have been some groups who have come into the state and 
run ads against Republicans and Democrats alike. They’ve come in as 
something—I think there was one called Americans For Job Security, 
that you kind of had to have a PhD in research to try to figure out who 
was behind it. And, they ran ads against Governor Lynch, against for- 
mer Attorney General Kelly Ayotte, against State Representative Fran 
Wendelboe, and yet there was no identification of where the money 
that funded that came from. And, when finally somebody began to try 
to unravel that, and found that maybe there was a partisan group that 
was behind it, they finally asked one of the directors on file for that 
group about who made the decision to spend the money against these 
candidates, the director said, “I’m not responsible; we don’t vote on that. 
I had no idea my organization was doing that.” So, it was an innocu- 
ous sounding group; | think it called itself Americans For Job Security, 
which sounds like a good thing. But, nobody knew who was behind it. 
So, we’ve already seen that kind of spending. And, the concern is that 
you could have a group, let’s say calling itself “The Green Earth Soci- 
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ety”, and it could come in and it could advocate on television, on radio, 
buying internet ads, spending $10,000 or more—because remember the 
threshold here is $10,000, so you’ve got to have a fair amount of money 
to buy actual advertising to be covered by this—and they could come 
in and they could start advocating against particular candidates or for 
particular candidates, and you might think from their name that they 
actually cared about protecting the environment, something that I think 
everybody in this chamber believes is a good thing. But, in fact, without 
this law, they could be funded by BP Oil, and we’d never know about it. 
And, I think most New Hampshire citizens would like to know whether 
something calling itself “The Green Earth Society” was funded by BP Oil, 
or whether it’s funded by the League of New Hampshire Conservation 
voters. So, that’s the kind of thing that we could have if we don’t have 
the kind of transparency that this bill calls for. 


SENATOR FULLER CLARK: Thank you. 
SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. Carson for a question of Sen. Bradley.) 


SENATOR CARSON: Thank you for taking my question, Senator Brad- 
ley. Earlier in the discussion, I asked the Honorable Senator from Exeter 
about whether or not our Secretary of State was involved in the forma- 
tion of this bill, and she said no. Now, Td like to bring your attention to 
RSA 664:14 II, where it says, “Political advertising to promote the success 
or defeat of a measure by a political organization, labor union, or other 
enterprise or organization shall be signed. The name of the enterprise 
or organization shall be indicated, and the chairman or treasurer of the 
peer! ge or organization shall sign his name and address.” Does that 
sound transparent to you? 


SENATOR BRADLEY: Well, thank you, Senator Carson. This is what I 
spent a good part of the morning talking with the Honorable Secretary 
of State Bill Gardner about. And, he concluded that looking at 664:14, 
there are in fact disclosure requirements for these types of entities that, 
you know, the sponsors of this amendment want to regulate. There are 
disclosure requirements. Now, it may not always be easy to find out—just 
as it was not easy to find out that George Soros was behind moveon.org 
several years ago—but, that is what happened several years ago. And, 
again, as I indicated previously, we didn’t hear any complains when the 
shoe was on the other foot. But, now that the pendulum swings a little 
bit, suddenly it’s an emergency that people feel we have to register cor- 
porations, which we may not even be able to do for out-of-state corpora- 
tions, legally or constitutionally, require a vote of a board of directors, 
and have an expansive definition of what communication means, that 
may well fly in the face of McConnell v. the FEC. All of it adds up, as 
Ms. Ebel has said from the ACLU, the Concord Monitor, and others on 
the other side of the political spectrum, that it is indeed prior restraint 
of free speech, our most sacred right as Americans. This is why we need 
to take steps backward, work with the affected entities, work in a bi- 
partisan fashion to try and resolve this problem. Our side of the aisle, 
I believe, is willing to do that, as long as we protect the constitutional 
rights of all Americans to be able to seek redress of their government, 
provisions that have been given to them for over 200 years in the First 
Amendment to the United States Constitution, and Article 22 of the New 
Hampshire Constitution. 


(The Chair recognized Sen. Carson for a follow-up question of Sen. Bradley.) 
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SENATOR CARSON: Thank you, Madam President, and thank you, 
Senator, for taking an additional question. That same RSA goes on to 
say in section III, “In the case of printed or written material, the sig- 
nature and address of the signer shall be printed or written in the size 
of type or lettering large enough to be clearly legible.” Section IV(a): 
“In the case of political advertising broadcast on radio, television, or 
any public address system, the name and address of the signer shall 
be clearly identified.” Section (b): “All political advertising broadcast 
on television shall identify the name of the candidate who pays for the 
advertisement, or whose advertisement is paid for by a campaign com- 
mittee. Such identification shall be made both orally and visually. The 
visual presentation shall be clearly legible and shall use letters equal 
to or greater than 12 percent of the vertical picture height, and shall 
air for not less than four seconds at the conclusion of the broadcast.” 
Does that sound transparent to you? 


SENATOR BRADLEY: Again, that’s why our Secretary of State felt that 
there will be no such thing as anonymous advertising in New Hampshire 
given what we already have for laws on our books. 


SENATOR CARSON: Thank you. 
Sen. Sgambati called the question. 


Without objection President Larsen closed debate with remain- 
ing speakers. 


(The Chair recognized Sen. Cilley to speak.) 


SENATOR CILLEY: Thank you, Madam President, and my honorable 
colleagues. I brought my children up, and I’ve tried to live my life by the 
concept of “one dollar, one vote.” My kids were taught that every dollar 
they spent on a product, or a service, or entertainment, or an investment, 
as they got older, was a vote to keep a company in existence. So, I want 
to come at this issue from a slightly different direction, because not for 
a second—and, I’ve heard the term bantad around enough today -that 
this is a squelching of free speech. I don’t think this bill has anything 
to do with tamping down free speech. Nothing. This is about disclosure, 
this is about accountability, this is about taking responsibility for one’s 
actions. Now, my husband and I own a little (c) corporation; the board 
of directors is about this big, you know? There’s three of us. And, if we 
made a decision, we can sit down at the kitchen table, I can have cof- 
fee—he doesn’t drink coffee; he’ll have chocolate milk—and we can make 
a decision about whether we want to spend money on political advertis- 
ing. But, we’re the only ones that it affects. When I, in my pitiful little 
portfolio that’s been pretty much pummeled over the last couple of years, 
the few stocks that I own, I try to make sure of where that money goes, 
because I don’t have any interest in owning stocks in a company that 
advocates for issues that I don’t believe in. That’s my right. I can, you 
know, help “The Green Earth Society” if it’s in line with my thinking. 
But, what really rankles me is when we talk about corporations, we talk 
about them as somehow, the decision-makers are actually the owners 
of that, that that money’s theirs to do what they want with. Well, it’s 
not. It’s my money and your money and my mother’s money and my 
sister’s money. It is our money. And so, at a bare minimum, the board 
of directors should have the say in how that money is spent, because 
political advertising and issues advertising is not a cost of doing busi- 
ness, it’s not operational cost, it’s not capital investment; it’s something 
else entirely, and it takes from the bottom line of that corporation, and 
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I want to know it. So, when it comes to an in-state corporation or an 
out-of-state corporation, or something out of China, I want to know who’s 
behind the ad and I want to know whether I inadvertently supported that 
company, or am I doing so with knowledge; am I buying their products 
with knowledge? And, there’s been a number of folks here that have 
held up editorials and talked about those newspapers. And, I don’t know 
about those newspapers specific policies, but I can tell you Foster’s Daily 
Democrat doesn’t accept word one unless you're willing to put your name 
and your phone number to it, not some phony-baloney; I can’t send it 
in by moveon.org, I have to say, “Jackie Cilley says this. Jackie Cilley. 
And, here’s my number.” And, by God, if somebody’s going to come into 
this state and advocate for issues or candidates—and, I’ve always be- 
lieved this; maybe there wasn’t a chorus two years ago, but I’ve always 
believed this—that they ought to be able to put their money and their 
backbone-or, their mouth and their backbone—where their money is. 
And, I should know who’s doing it. So, I would encourage my colleagues 
to stand up for transparency and for accountability. And, I would hope 
my colleagues on the other side feel as strong as I do about this, because 
I think that’s what this bill is all about. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. At the risk 
of stifling free speech, I’d like to echo Senator Sgambati’s request for 
calling the question. 


PRESIDENT LARSEN: The question has already been called, thank you. 
(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. Actually, I rise 
to move that we suspend the rules, specifically Rule 28, to allow the 
vote on a matter that did not have a Republican on the committee of 
conference, which would be in violation of the rules. So my motion is to 
suspend Rule 28 to allow voting on this particular issue. 


Sen. Bragdon moved to suspend Rule 28 to allow voting on the 
issue of there having been no Republican member on the Com- 
mittee of Conference on HB 1459. 


Recess. Out of recess. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Sgambati for a parliamentary inquiry.) 


SENATOR SGAMBATI: As I recall—it’s been a while—we were in the 
middle of—we had called the question on the bill that we were debating, 
and then there was a request for a vote on Rule 28. Is it your belief that 
Rule 28 was properly followed and, if so, does it become unnecessary to 
suspend the rules? 


PRESIDENT LARSEN: It is my belief that Rule 28 was properly fol- 
lowed, and it’s my ruling that we followed Rule 28 properly. Senator 
Bragdon and I both had a meeting on the 19“ of May, we went through 
the bills, we went through a discussion of the appointments. There were 
several bills which had not come into the Senate yet, and there were 
notification of all appointments online and in everyone’s hands as we 
formed committees of conference. There were many opportunities for 
members, and there were in fact members who came to me asking to 
add or take off members based on their interest. There was a discus- 
sion about the interest of putting members on who had not voted for 
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bills. Because there were times when the minority party did not vote 
for a bill, there were discussions about whether we should put them 
on knowing that they were going to be removed. As Senator Roberge 
knows, there’s a long history of Senate members being removed from 
bills. There’s also a very long history of Senators not being placed on 
bills because they would not be supportive of the dialogue that occurs 
in a committee of conference. So, I believe we followed Rule 28 to the 
best of our abilities. I had the meeting with Senator Bragdon, I worked 
to make as equal as possible membership on those committees, and it’s 
my ruling that Rule 28 was observed and followed, and therefore the 
motion to suspend the rule is not necessary. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a parliamentary inquiry.) 


SENATOR BRAGDON: I understand that you believe that the motion 
to suspend Rule 28 is not necessary, yet you accepted that motion, and 
then you accepted a subsequent motion. You cannot accept a subsequent 
motion to something and then rule the prior one was not in order. By 
accepting another motion, a motion for a recess, you've legitimized the 
original motion. 


PRESIDENT LARSEN: I don’t think that is true. 


SENATOR BRAGDON: Madam Chair, I respectfully then request an ap- 
peal of the ruling of the Chair. 


PRESIDENT LARSEN: You can call for a vote on the ruling of the Chair. 


SENATOR BRAGDON: That’s what that is. And, Madam Chair, I un- 
derstand that’s a debatable motion, and I would like to speak to that. 


PRESIDENT LARSEN: It’s debatable and you may speak to it. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a parliamentary inquiry.) 


SENATOR BRAGDON: What will be the question that is put to the mem- 
bers for an appeal? 


PRESIDENT LARSEN: The question put would be, in fact, if the mem- 
bership supports the ruling of the Chair that Rule 28 was observed as 
nearly as possible, which is what is required of us, as nearly as possible. 


SENATOR BRAGDON: And, that is my understanding. The question is 
going to be, “Shall the ruling of the Chair be upheld?” I would like to 
speak to the motion on the appeal, though. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Madam Chair, I obviously speak against the 
ruling of the Chair that Rule 28 is not in order—suspension is not in or- 
der—because Rule 28 was properly followed. First of all, by just a simple 
reading of Rule 28: “All committees of the Senate, including Senate mem- 
bers on committees of conference, shall consist of members of both parties 
as nearly equal as possible, provided that on all committees both parties 
shall be represented.” Now, I know in the past when I’ve asked about 
this ruling after a member of the minority party has been removed from 
a committee, I was told that since the committee started with a member 
of the minority party then this rule has been followed. Now, I’m quite 
skeptical about that ruling myself, but, okay, that’s been the ruling for 
many years. In this case, that is not the case; in this case, there was never 
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a Republican appointed. I do agree with you, Madam President, that you 
and I met on the 19*—actually, we met on the 17 of May, which was 
Monday, at 1:00. And, we went over all the bills for which committees of 
conference had been requested. Unfortunately, this bill did not come over 
from the House until the 19", that Wednesday. And so, the implication 
is that somehow in consultation with me, I agreed not to have minority 
representation on the committee, and I would say that is not the case; 
this was not on the list that we followed. So, the simple question before 
us, on a bill that purports to deal with openness and transparency, are 
we going to follow the Rules of the Senate or are we not. Therefore, I will 
be voting against the ruling of the Chair. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Reynolds for a parliamentary inquiry.) 


SENATOR REYNOLDS: Given that there was a motion to move the ques- 
tion that was ruled on by you prior to a motion to suspend Rule 28, doesn’t 
that render the motion relative to Rule 28 moot, or out of order? 


PRESIDENT LARSEN: I think the motion, in fact, is my ruling, that Rule 
28 was observed; therefore the motion to suspend it was not necessary. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam Chair. Madam Chair 
and my colleagues, I support the ruling of the Chair. No one is fairer 
in this process than our Senate President has been. In every instant, 
the President has met with the Minority Leader and has gone over 
his requests. This President has been as fair as any President that 
I’ve ever served under, and I’ve served under many of them. There 
are times when I have gone to the President and asked for a Repub- 
lican to be on the committee of conference; she has assented to my 
request. In speaking to my Republican colleague, that colleague went 
on the committee of conference. So, on the question of fairness, no 
one is fairer than the President of the Senate. And, I think at this 
point, and at this time, we have an issue before us that requires a 
vote. The President has made a ruling. We believe in that ruling, we 
support that ruling; let’s move forward with the business of the day. 
That’s what we’re here for: the business of the day. But, I repeat to 
all of my colleagues, there has not been a Senate President that I’ve 
served under-—and, let me tell you, I’ve served under many -that has 
been as fair in terms of apportionment and judgment as President 
Sylvia Larsen. And, let’s remember that, because I think it’s vital to 
our success as a body. Thank you, Madam President. 


Recess. Out of recess. 
(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. The previous speak- 
er, the Senator from Manchester, spoke about his history in this body, 
and the fact that he has found you to be a very fair Senate President, 
and I would have to agree; myself, my colleagues on the Republican side, 
still feel that this is an incorrect ruling. However, out of respect for the 
body and for your fairness as Senate President, I will withdraw the request 
for an appeal of the Chair. 


Without objection the motion to challenge the Chair’s ruling on 
the suspension of Rule 28 was withdrawn. 


(The Chair recognized Sen. Hassan to speak.) 
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SENATOR HASSAN: Thank you, Madam President. I certainly don’t 
want to belabor an argument that’s taken a good portion of the afternoon. 
I do want to speak to a couple of points that were raised in debate just 
so that the record is clear about a couple of things. The bill includes no 
prior restraint on speech, because the filing requirements only occur after 
advertising has begun, and again, only after $10,000 has been spent. I 
appreciate very much the hard work of my colleagues who are opposing 
the bill in consulting with the Secretary of State and others on their 
interpretation of the section of our statutes, Chapter 664 in particular, 
and the way they apply to corporations. But, as you read 664, it is very 
unclear how corporations are treated throughout the thread of the whole 
statute, because that section of our law was developed before Citizens 
United was decided, and corporations were treated differently. So, the 
whole purpose of this bill is to address corporate—rules through the 
corporate governance sections of our statute, which is what House Bill 
1459 in fact does, and which was of course what was recommended by 
the United States Supreme Court in their 8-1 decision on the disclosure 
and corporate governance measure that could be taken to make sure that 
the free speech of corporations didn’t drown out the debate with everyday 
citizens. So, I just wanted to clarify those things. Also, wanted to clarify 
that 501(c)3 organizations are not covered by the committee of conference 
report in 1459. And, finally, I do regret that at least a couple of members 
of the minority may not have remembered my earlier overtures to them 
to work on this with us; we get very busy here, and I understand that. 
But, it was certainly never my intent to have this be a one-sided piece of 
work. And, all of the discussion on that issue being as it is, I still think 
it makes enormous sense to make sure that we know who’s paying for 
expensive advertising in New Hampshire, that the same rules apply to 
corporations as they do to individuals in our electoral process. Thank 
you very much, Madam President. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Madam President, I just wanted to remind you 
that two hours and 12 minutes ago I asked for a roll call on this, and I 
don’t think it was seconded. 


The question is on the adoption of Committee of Conference 
Report on HB 1459. 


A roll call was requested by Sen. Barnes, seconded by Sen. Bragdon. 
Recess. Out of recess. 


The question is on the adoption of Committee of Conference Re- 
port on HB 1459. 


A roll call had been requested. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
Committee of Conference Report on HB 1459 adopted. 


HOUSE MESSAGE 


The House of Representatives has adopted the recommendation of the 
Committee of Conference to which was referred the following entitled Bills: 
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HB 230, relative to the definition of abuse in domestic violence cases. 


HB 431, requiring certain engine coolants and antifreeze to include an 
aversive agent so that they are rendered unpalatable. 

HB 621, relative to establishing procedures for identifying criminal de- 
fendants who may have a mental illness. 


HB 629-FN-A, relative to habitual offenders, relative to implements of 
husbandry, and relative to registration of vehicles under the Unified 
Carrier Registration Act of 2005. 


HB 651-FN, relative to regulation of private investigative agencies and 
security services. 


HB 1168, clarifying the definition of gross misconduct for purposes of 
unemployment compensation. 


HB 1171, repealing the prohibitions on Sunday business activities. 


HB 1239, relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements, relative 
to air quality in public schools, and drinking water revolving loan funds. 


HB 1262, relative to disabled parking signs. 
HB 1267-L, relative to applications for hawkers and peddlers licenses. 


HB 1326, establishing a committee to investigate and assess access to 
viable and credible alternative medical practices and protocols to Lyme 
disease. 


HB 1337, relative to requirement for public forums for the assessing 
standards board and the equalization standards board and relative to 
disciplinary sanctions for assessing officials. 


HB 1361, relative to procedures for notification of parole hearings. 
HB 1364, relative to Medicare unfair trade practices. 

HB 1380-FN, relative to assessing fees by zoning boards of adjustment. 
HB 1393, relative to the treatment of New Hampshire investment trusts, 
and relative to pooled risk management programs. 

HB 1417, allowing the companion dogs of restaurant owners in certain 
areas of restaurants. 

HB 1448, relative to town audits. 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. 


HB 1462, establishing a shoreland advisory council. 


HB 1477, relative to checklist information and relative to challenges 
of voters. 


HB 1486, prohibiting the mandating of fire sprinkler systems in certain 
dwellings and establishing a committee to study municipal residential 
fire sprinkler requirements. 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures. 


HB 1512, establishing a deferred retirement option in the judicial re- 
tirement plan. 


HB 1516-FN-A, relative to funding the Claremont, Colebrook, Milford, 
and Keene District Courts in fiscal year 2011. 
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HB 1566-FN, requiring financial institutions to disclose certain informa- 
tion regarding recipients of medical assistance for the aged, blind, and 
disabled through an electronic asset verification system. 


HB 1607-FN-A, relative to the reasonable compensation deduction under 
the business profits tax. 


HB 1610-FN, establishing a New Hampshire commission on Native 
American affairs. 


HB 1613-FN, relative to the general banking laws of the state. 


HB 1620-FN-A, establishing a special registration plate symbol for the 
purpose of benefitting the state park system. 


HB 1623, requiring certain patient identification for a pharmacist to 
dispense a schedule II or III controlled drug. 


HB 2010, relative to the state 10-year transportation improvement pro- 
gram, authorizing the issuance of federal highway grant anticipation 
bonds to finance the replacement of the Memorial Bridge in Portsmouth, 
New Hampshire, and establishing a commission to study the F.E. Ev- 
erett Turnpike. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 


SENATOR BARNES: Thank you, Madam President. I think at this time, 
I would like to say a couple of words, and I promise it won’t be long, 
for three of our Senators who have—we know are not going to be back 
here next year. 


I'll start with the Dean of the Senate, actually the Deaness [sic] of the 
Senate, Senator Roberge, who has been here for 26 years, serving the 
people of her District as well as the State of New Hampshire in uphold- 
ing the honor of this chamber. 


Then I will look at my good friend, Bob Letourneau. Bob Letourneau is 
moving on; he’s been in the House and now he’s over here for a number of 
years, I’ve served with Bob. Bob, once again, has done a tremendous job 
with his constituency and with the folks here in the State of New Hamp- 
shire, and he’s made this chamber proud on more than one occasion. 


And, of course, we have my friend, the sheriff-to-be, from the Rockingham 
County, Mr. Downing, Mike Downing. Mike, it’s been a pleasure work- 
ing with you here in this chamber. I know you were over in the House, 
I served on a committee with you—what the heck was it? You know, one 
of those nice committees. But, Mike has been a tremendous asset, and 
I know he’s going to make a great, a great sheriff. He’s promised me a 
big hat and blue lights on my car. 


Now, having said that, as I look around this room and look around this 
chamber, there might be some others, from the other party, from the 
majority party, and there might even be some from the minority party, 
that might not belly up a week from Friday at 4 o’clock, 5 o’clock. We 
don’t know that and we’re not asking you. But if there’s anyone here 
who doesn’t seek re-election, or if there’s anyone here who might lose 
the election in November, including myself, I want to say it’s been great 
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working with all of you. I think you’re all a bunch of “good doobies,” and 
any of you can come to my house any time and have a Schlitz and watch 
the ballgame. And I don’t care what party you’re from; you're all doing 
what you think, and what you have thought was best for your constitu- 
ents. Constituent service is why we're here. I’m not going to bang on my 
desk; Pll let my good friend, Sen. D’Allesandro, do that later, perhaps. 
However, it’s been a pleasure working with all of you, and I wish every- 
one here, those who aren’t running and those of you who are running, 
good luck. The Senate President up there, I’ve served with her a long 
time. You took the lady-from-Concord’s place and I served with her for 
two years before you got here, and she would be looking down on you and 
be very proud of you, Sylvia, I know she would. She was an interesting 
individual; she and I sparred a couple of times, and it was fun sparring 
with her. So, with that I’m going to sit down and just say this chamber 
means an awful lot to all of us. And this chamber, remember, is more 
important than any damn one of us sitting in it; please don’t forget that. 
Sometimes we get bigheaded. Well, when you get a big head, remember 
what Jack is going to say right now: If you’re so damn smart, how come 
you’re making 92 bucks a year? (Laughter) With that, I’ll sit down. 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I guess I’m not as smart as Jack, Sen. Barnes, ‘cause I only 
make $86 a year. But it’s 86 reasonable dollars. I might say that I knew 
Sheila Skeffington a long, long time ago, and her delightful, delightful 
former husband, Roland, was just one of the truly wonderful guys. Ro- 
land and I taught together at New Hampshire College and I enjoyed a 
wonderful relationship with him. Although we’re not on the same side on 
many issues, I have great respect for Sheila, I think she’s done a great 
job representing her constituency. And the Senate is always enhanced by 
good people, and Sheila has been a wonderful Senator, and I appreciate 
all she’s done and thank her very much for her service. 


Mike Downing was my seatmate in the House of Representatives. Not 
a better guy. There is not a better guy than Mike Downing: loyal, hon- 
est, hard-working individual; a quality member of the House, a uality 
member of the Senate. Whatever his plans are and we know that he 
might seek other office; he’ll do a good job at it, because he’s that kind 
of guy. He’s the kind of guy who you want with you when you go into 
battle because you know he’ll be there at the final hour. His service in 
the Senate has been really something that he can be very proud of, and 
his family can be very proud of. And remember, he was pre-ordained to 
be in the Senate ‘cause his dad was in the Senate; Delbert Downing was 
a wonderful Senator when I first started in the House of Representatives, 
and Del Downing went on to be a state employee and just did a great 
job. And it’s with great pride that I say I served with Mike. 


Bob Letourneau, who’s been my seatmate for a number of years, just a 
terrific guy; has a wife who’s the most charming and ingratiating indi- 
vidual I think my wife and I have ever met, just a wonderful, wonderful 
human being: warm, friendly, willing to take you along and do anything 
for you. So, the virtues of this Senate are the relationships that you 
create in the Senate. Life’s about additions, it’s about additions, and 
we should always be adding to our relationships. I think all of us are 
better off because of the people that have served here. We have three 
who are leaving, some others are coming back, but again, it’s been our 
honor to serve with these three individuals and I certainly appreciate 
the time I spent with them, and I know all of us appreciate that. Thank 
you, Madam President. 
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SENATOR LETOURNEAU: Madam President and my fellow colleagues: 
It has been my privilege and honor to serve my communities for 14 years, 
the last six as State Senator, the previous eight as State Representative 
for my home community of Derry. For all these years, I’ve tried my 
best to balance the commitments of both serving the public, serving my 
family, and I’m proud to say that I’ve been able to do both. Yet, today it’s 
clear to me that my family needs more and more of my time and attention 
these days. And because of that, the decision is clear; that decision tells 
me that I cannot run for re-election. I’m proud of my service and when 
I go through those doors for the last time I will hold my head high with 
the knowledge that I’ve been a consistent and reliable advocate for my 
constituents in fighting to keep taxes low and spending low, and fighting 
for the widening of I-93 and infrastructure improvements; for ensuring 
that my constituents had the resources they needed to be safe and edu- 
cate our children. I am proud of the many people that I’ve worked with 
side-by-side here in Concord, you, my colleagues; both parties, all across 
the state agencies, and particularly our staff who work endless hours to 
satisfy our needs. I walk away with the gratitude for the opportunity to 
have served my constituents, and I am grateful that they have always 
honored me with their continued confidence to represent them. Lastly, 
I want my constituents to know that every day I worked my hardest to 
ensure their voice was heard. It’s clear to me that the spirit, determina- 
tion and values that make New Hampshire such a special place remains 
intact. It is just my time and attention is fully needed at home, and at 
home I will be. Thank you. 


PRESIDENT LARSEN: I would just like to thank everyone for the 
honor of serving as Senate President and for serving with each and 
every one of you. People call us “politicians,” but I believe we’re public 
servants, and I know each of you have served to the best of your abil- 
ity. And if you are coming back, it will be wonderful to work with you, 
and if you are not, I wanted to recognize the time you’ve given to make 
this state a better place. We planned an end-of-session gathering this 
afternoon, which is still on, and I would encourage friends to — you 
don’t need to wait an hour, ‘cause I understand there are some folks 
up there helping me get ready. But come when you're ready and it’s 
just meant to celebrate all of the wonderful work you’ve done over 
these years and your service to this state, and the many acquaintances 
and friendships we’ve made through this process. So, I look forward 
to seeing all of you, and as it’s not the end of Session I don’t believe 
in goodbyes, and so we are about to conclude, unless there are any 
more announcements. 


SENATOR ROBERGE: I have to thank everybody for the kind remarks, 
and I really appreciate it. It’s been my pleasure to be here. And regard- 
ing my plans, I would like to be on the beach in Florida by this time 
next year, and particularly next winter. So that’s why I’m leaving you. 
I think I’m going to a really pretty good place, and you're all welcome to 
join me. And sometime maybe you will, when you get to be a little older 
(laughter), but thank you. (Standing ovation) 


ANNOUNCEMENTS 


Without objection President Larsen moved that all statements 
are accepted as Rule 44’s and entered into the permanent Jour- 
nal of the Senate. 


SENATE JOURNAL 2 JUNE 2010 1367 


MOTION TO ADJOURN TO CALL OF THE CHAIR 
Sen. Hassan moved that the business of the day being completed, that 
the Senate recess for the purposes of sending and receiving messages, 
processing enrolled bill reports and amendments, after which the Senate 
will stand adjourned to the call of the Chair. 
Motion adopted. 


The Senate is adjourned to the Call of the Chair. 


HOUSE MESSAGE 


The House of Representatives refuses to adopt the recommendation of 
the Committee of Conference to which was referred the following en- 
titled Bill: 


HB 1459, relative to the board of trust company incorporation. 


HOUSE MESSAGE 
The House of Representatives has adopted the recommendation of the 
Joint Committee on Address that the following Bills of Address Ought 
Not to Pass: 


HA 1, for the removal of Michael Garner, marital master in the judicial 
branch family division in Laconia, Belknap county, from his said office. 


HA 3, for the removal of Philip Cross, marital master in the judicial 
branch family division in the Derry District Court, from his said office. 


HOUSE MESSAGE 


The House of Representatives has voted to Lay On The Table the fol- 
lowing entitled Bill of Address: 


HA 2, for the removal of Lucinda Sadler, district court judge, from her 
said office. 


June 9, 2010 
2010-2414-EBA 
05/10 
Enrolled Bill Amendment to SB 150 


The Committee on Enrolled Bills to which was referred SB 150 


AN ACT relative to low-speed utility vehicles and relative to registra- 
tion fees for certain special number plates for veterans. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 150 


This enrolled bill amendment inserts a renumbering contingency. 


Enrolled Bill Amendment to SB 150 


Amend the bill by replacing all after section 5 with the following: 

6 New Subdivision; Low-Speed Utility Vehicles. Amend RSA 266 by 
inserting after section 115 the following new subdivision: 
Low-Speed Utility Vehicles 

266:116 Equipment Required for Low-Speed Utility Vehicles. A low- 
speed utility vehicle as defined in RSA 259:108, II shall be equipped in 
accordance with 49 C.F.R. section 571.500. This equipment shall include 
headlamps, stop lamps, turn signal lamps, tail lamps, reflex reflectors, 
a parking brake, a rearview exterior mirror, a windshield, windshield 
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wiper, brakes, seat belts, a vehicle identification number, and such other 
equipment as is required by federal regulations. Such vehicle may also 
use a flashing amber warning light when operating on a way. 

7 Contingency. If SB 457 of the 2010 general legislative session be- 
comes law, section 6 of this act shall take effect 60 days after its passage 
and section 2 of this act shall not take effect. If SB 457 does not become 
law, section 2 of this act shall take effect 60 days after its passage and 
section 6 of this act shall not take effect. 

8 Effective Date. 

I. Sections 1 and 3 of this act shall take effect 60 days after its passage. 

II. Sections 2 and 6 of this act shall take effect as provided in section 
7 of this act. 

III. The remainder of this act shall take effect upon its passage. 


Adopted. 


June 15, 2010 
2010-2427-EBA 
08/09 
Enrolled Bill Amendment to SB 157 


The Committee on Enrolled Bills to which was referred SB 157 


AN ACT reietivo to the procedure for listing candidates on election 
allots. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 157 
This enrolled bill amendment inserts a contingency to avoid a conflict 
between section 8 of this bill and HB 1513-FN of the 2010 regular leg- 
islative session. 


Enrolled Bill Amendment to SB 157 
Amend the bill by replacing all after section 11 with the following: 
i 12 Election Fund. RSA 5:6-d, III is repealed and reenacted to read as 
ollows: 

III. The secretary of state is authorized to accept, budget, and, subject 
to the limitations of this paragraph, expend monies in the election fund 
received from any party for the purposes of conducting elections, voter 
and election official education, the purchase or lease of voting equipment 
which complies with Help America Vote Act of 2002, Public Law 107- 
252, election law enforcement, and improvements to related information 
technology, including acquisition and operation of an automated election 
management system. The secretary of state shall not expend any mon- 
ies in the election fund unless the balance in the fund following such 
expenditures shall be at least 15 times the estimated annual cost of 
maintaining the programs established to comply with the Help America 
Vote Act of 2002, Public Law 107-252. 

13 Contingency. If HB 1513-FN of the 2010 regular legislative session 
becomes law, section 12 of this act shall take effect at 12:01 a.m. on the 
effective date of HB 1513-FN and section 8 of this act shall not take 
effect. If HB 1513-FN of the 2010 regular legislative session does not 
become law, section 8 of this act shall take effect upon passage of this 
act and section 12 of this act shall not take effect. 

14 Effective Date. 
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I. Section 2 of this act shall take effect as provided in section 11 of 
this act. 
II. Section 10 of this act shall take effect January 1, 2011. 
III. Section 12 of this act shall take effect as provided in section 13 
of this act. 
IV. The remainder of this act shall take effect upon its passage. 
Adopted. 
May 25, 2010 
2010-2181-EBA 
06/10 
Enrolled Bill Amendment to SB 166-FN 
The Committee on Enrolled Bills to which was referred SB 166-FN 
AN ACT relative to mineral extraction, mining, and reclamation in New 
Hampshire. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 166-FN 


This enrolled bill amendment makes a grammatical correction and cor- 
rects an RSA reference. 


Enrolled Bill Amendment to SB 166-FN 
Amend RSA 12-E:4, II as inserted by section 5 of the bill by replacing 
line 2 with the following: 
conditionally approved by the commissioner and whose financial assur- 
ance plan is approved, upon 
Amend RSA 12-E:7, I(f) as inserted by section 8 of the bill by replacing 
line 9 with the following: 
as the standard of RSA 12-E:4, VIII(a) is met during 3 successive 
growing seasons. Reclaimed 
Adopted. 


June 15, 2010 
2010-2428-EBA 
10/03 
Enrolled Bill Amendment to SB 205-FN 

The Committee on Enrolled Bills to which was referred SB 205-FN 
AN ACT making various changes to the criminal statutes. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 205-FN 


This enrolled bill amendment makes a grammatical correction and in- 
serts the corrected text of an RSA amended by the bill. 


Enrolled Bill Amendment to SB 205-FN 


Amend RSA 637:11, II(e) as inserted by section 3 of the bill by replacing 
line 2 with the following: 


facie evidence that the offense constitutes theft with intent to resell 
or distribute when 
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Amend RSA 651:4, I as inserted by section 12 of the bill by replacing 
line 1 with the following: 
I. [Ne-persor-eonvictede 





Adopted. 
June 15, 2010 
2010-2429-EBA 
08/03 
Enrolled Bill Amendment to SB 313 
The Committee on Enrolled Bills to which was referred SB 313 


AN ACT extending the repeal date of the state park system advisory 
council, relative to field purchases and transfers of funds for 
the state park system and the bureau of trails, and imposing 
fees for the use of Jericho Mountain state park. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 313 
This enrolled bill amendment renumbers an RSA section to avoid 
conflict with HB 1378-FN and contingently renumbers a new RSA 
paragraph to avoid a conflict with HB 1620-FN-A. This enrolled bill 
amendment also corrects certain references in the bill and makes 
technical corrections. 


Enrolled Bill Amendment to SB 313 


Amend section 2 of the bill by replacing lines 2 and 3 with the following: 
by inserting after section 3-1 the following new section: 
216-A:3-m Field Purchases and Transfer of Funds. 


Amend RSA 216-A:3-m, II as inserted by section 2 of the bill by replac- 
ing line 6 with the following: 

and development committee, and the chairman of the wildlife, fish and 
game and 


Amend RSA 215-A:3, II-b as inserted by section 3 of the bill by replacing 
line 5 with the following: 

and administration committees, the chairman of the resources, recreation 
and development 


Amend RSA 215-C:2, VIII-b as inserted by section 4 of the bill by replac- 
ing line 5 with the following: 


and administration committees, the chairman of the resources, recreation 
and development 


Amend RSA 12-A:10-f, I as inserted by section 5 of the bill by replacing 
line 3 with the following: 

shall be the depository of all fees, rentals, revenue from operations 
and retail sales, net profit 


Amend RSA 12-A:10-f, I as inserted by section 5 of the bill by replacing 
line 8 with the following: 

capital improvements to the state historic sites properties under the ad- 
ministration of the department of 
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Amend RSA 216-A:3-g, VI(b) as inserted by section 6 of the bill by re- 
placing line 6 with the following: 

fees for vehicles, all terrain vehicles as defined in RSA 215-A:1, I-b, and 
off highway recreational 


Amend the bill by inserting after section 6 the following and renumbering 
the original section 7 to read as 8: 

7 Contingency. If HB 1620-FN-A of the 2010 regular legislative session 
becomes law, RSA 216-A:3-g, VI as inserted by section 6 of this act shall 
be renumbered as RSA 216-A:3-g, VII. 


Adopted. 


June 4, 2010 
2010-2361-EBA 


01/04 
Enrolled Bill Amendment to SB 319 
The Committee on Enrolled Bills to which was referred SB 319 


AN ACT relative to purchases by on-premises alcoholic beverages li- 
censees and relative to liquor licenses. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 319 


This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to SB 319 
Amend RSA 178:2-a as inserted by section 2 of the bill by replacing line 
3 with the following: 
license, which shall not exceed 90 days. Temporary licenses may not be 
renewed. Persons seeking a 
Adopted. 


June 11, 2010 
2010-2425-EBA 
06/10 


Enrolled Bill Amendment to SB 358-FN 
The Committee on Enrolled Bills to which was referred SB 358-FN 


AN ACT relative to whistleblower protection and waste prevention in 
state government. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 358-FN 


This enrolled bill amendment makes grammatical corrections. 


Enrolled Bill Amendment to SB 358-FN 
Amend RSA 275-E:8, I as inserted by section 1 of the bill by replacing 
lines 3 and 4 with the following: 
fraud, waste, or abuse in the expenditure of any public funds, whether 
state or local, or relating to 
programs and operations involving the procurement of any supplies, ser- 
vices, or construction by 
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Amend RSA 275-E:8, III as inserted by section 1 of the bill by replacing 
line 3 with the following: 

papers, books, documents, recommendations, and correspondence, includ- 
ing information or data that is 


Adopted. 
June 1, 2010 
2010-2354-EBA 
05/10 
Enrolled Bill Amendment to SB 370 
The Committee on Enrolled Bills to which was referred SB 370 


AN ACT relative to sewage disposal systems. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 370 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to SB 370 

Amend RSA485-A:36, I as inserted by section 3 of the bill by replacing 
line 4 with the following: 
disposal system in strict accordance with [the-intent-of] the approved 
plan. The department shall 
Adopted. 


May 27, 2010 
2010-2306-EBA 
05/01 
Enrolled Bill Amendment to SB 382 
The Committee on Enrolled Bills to which was referred SB 382 
AN ACT yar ay to The New Hampshire Native Plant Protection Act 
of 1987. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 382 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to SB 382 


Amend RSA 217-A:3, X(i) as inserted by section 2 of the bill by replacing 
it with the following: 
(i) The Society for the Protection of New Hampshire Forests. 


Adopted. 
June 9, 2010 
2010-2416-EBA 
03/09 
Enrolled Bill Amendment to SB 383-FN 
The Committee on Enrolled Bills to which was referred SB 383-FN 
AN ACT relative to economic revitalization zone tax credits. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 383-FN 


This enrolled bill amendment corrects the amending language of a bill 
section. 
Enrolled Bill Amendment to SB 383-FN 


mend section 5 of the bill by replacing lines 1-2 with the following: 
5 Determination of Economic Revitalization Zone Tax Credits Eligible 
Amount. RSA 162-N:6, II is repealed and reenacted to read as follows: 


Adopted. 


May 25, 2010 
2010-2199-EBA 
04/10 
Enrolled Bill Amendment to SB 394-FN 


The Committee on Enrolled Bills to which was referred SB 394-FN 
AN ACT relative to dealing in counterfeit goods. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 394-FN 


This enrolled bill amendment makes grammatical corrections. 
Enrolled Bill Amendment to SB 394-FN 


Amend section 1 of the bill by replacing lines 9-10 with the following: 
i ja spurious mark that: 
(a) Is applied to, or attached to, or used in connection with 
in any way, any goods, 


Amend RSA 638:6-b, V(e) as inserted by section 1 of the bill by replacing 
line 6 with the following: 

making this determination, the court shall consider whether in 
addition to any pertinent 

Adopted. 


June 11, 2010 
2001-2423-EBA 
08/10 


Enrolled Bill Amendment to SB 396-FN 
The Committee on Enrolled Bills to which was referred SB 396-FN 


AN ACT limiting the use of child restraint practices in schools and treat- 
ment facilities. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 396-FN 


This enrolled bill amendment makes technical corrections to RSA ref- 
erences and adds a renumbering contingency. 
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Enrolled Bill Amendment to SB 396-FN 
mend RSA 126-T:1, I as inserted by section 2 of the bill by replacing 
line 4 with the following: 
criminal justice system under RSA 169-B:24, RSA 169-B:25, or RSA 
169-B:26. 
Amend RSA 126-T:1, III(a) as inserted by section 2 of the bill by replac- 
ing line 3 with the following: 
RSA 169-B, RSA 169-C, or RSA 169-D. 
Amend RSA 126-T:1, III(c) as inserted by section 2 of the bill by replac- 
ing line 2 with the following: 
placement of children at any stage of proceedings under RSA 169-B, RSA 
169-C, or RSA 169-D or following 
Amend RSA 126-T:1, III(d) as inserted by section 2 of the bill by replac- 
ing line 2 with the Mtin | 
state services systems established under RSA 135-C:3 and RSA 171-A:4, 
including but not limited to: 
Amend RSA 126-T:13 as inserted by section 2 of the bill by replacing 
line 2 with the following: 
RSA 169-B, RSA 169-C, or RSA 169-D, the judge may subject a child to 
mechanical restraint in the courtroom 
Amend the bill by replacing all after section 2 with the following. 

3 Contingency. If HB 1692 of the 2010 regular legislative session be- 
comes law, then all references to RSA 126-T in section 2 of this act shall 
be renumbered as RSA 126-U. 

4 Effective Date. 

I. Section 3 of this act shall take effect upon its passage. 

II. The remainder of this act shall take effect September 1, 2010. 
Adopted. 
May 28, 2010 
2010-2341-EBA 
09/03 

Enrolled Bill Amendment to SB 404 

The Committee on Enrolled Bills to which was referred SB 404 

AN ACT relative to towing and disposal of abandoned vehicles. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 404 
This enrolled bill amendment makes a technical correction. 
Enrolled Bill Amendment to SB 404 

Amend RSA 262:40-c, II as inserted by section 10 of the bill by replacing 
line 2 with the following: 
such vehicle after complying with the notice requirements of RSA 
262:36-a or RSA 262:38, as 
Adopted. 


June 14, 2010 
2010-2426-EBA 


04/10 
Enrolled Bill Amendment to SB 408 
The Committee on Enrolled Bills to which was referred SB 408 
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AN ACT relative to purchasing alliances and establishing a study com- 
mittee on the procurement of health insurance by employee 
leasing companies. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 408 


This enrolled bill amendment inserts a contingency provision to avoid 
a conflict with SB 455-FN of the 2010 legislative session. 


Enrolled Bill Amendment to SB 408 
Amend the bill by replacing all after section 9 with the following: 
10 Insurance; Qualified Associated Trust. Amend RSA 420-G:10 to read 
as follows: 
420-G:10 Qualified Association Trust and Qualified Purchasing 
Alliance. 

I. A qualified association trust or other entity, as defined in RSA 
420-G:2, XV, and a qualified purchasing alliance, as defined in 
RSA 420-M:2, X, shall: 

(a) Comply with the rating restrictions outlined in RSA 420-G:4 for 
all small employer members with 50 or fewer employees based upon the 
association’s or alliance’s group experience, except that for a quali- 
fied association trust, no rating factor shall be utilized without the 
express written consent of the association. 

(b) Offer all eligible members, as defined under the applicable trust 
or other documents, coverage and rates on a guaranteed issue and renew- 
able basis. 

(c) Comply with the regulations concerning medical underwriting 
in RSA 420-G:5. 

(d) Comply with the preexisting conditions provision of RSA 420-G:7. 

(e) Prohibit any employer that voluntarily discontinues par- 
ticipation in either a qualified association trust or a qualified 
purchasing alliance from rejoining for a period of at least 24 
months. 

II. Nothing in this chapter shall be interpreted to limit the size of 
employers who may participate in coverage with a qualified association 
trust or a qualified purchasing alliance. 

11 Contingency. 

I. If SB 455-FN of the 2010 legislative session becomes law, then 
section 10 of this act shall take effect upon the passage of this act and 
section 2 of this act shall not take effect. If SB 455-FN does not become 
law, then section 2 of this act shall take effect upon the passage of this 
act and section 10 of this act shall not take effect. 

II. If SB 455-FN of the 2010 legislative session becomes law, then 
all references to RSA 420-L in section 1 of this act shall be renumbered 
as RSA 420-M. 

12 Effective Date. 

I. Sections 2 and 10 of this act shall take effect as provided in section 
11 of this act. 

II. The remainder of this act shall take effect upon its passage. 


Adopted. 
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May 24, 2010 

2010-2152-EBA 

10/05 

Enrolled Bill Amendment to SB 409 
The Committee on Enrolled Bills to which was referred SB 409 

AN ACT requiring buildings or structures constructed or renovated us- 
ing state funding to adhere to certain energy efficiency and 
building standards. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 409 
This enrolled bill amendment corrects an RSA reference. 


Enrolled Bill Amendment to SB 409 
Amend RSA 155-A:13, II(e) as inserted by section 1 of the bill by replac- 
ing it with the following: 
(e) Public school facilities that are subject to RSA 198:15-c. 
Adopted. 


June 4, 2010 
2010-2362-EBA 
10/05 
Enrolled Bill Amendment to SB 420 


The Committee on Enrolled Bills to which was referred SB 420 


AN ACT relative to the use of pharmacies for prescription drug ben- 
efits under accident and health insurance policies and plans, 
and establishing a committee to study pharmacy benefits 
management for injured workers covered by the workers’ 
compensation law. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 420 
This enrolled bill amendment amends the title of the bill to reflect its 
contents. 
Enrolled Bill Amendment to SB 420 

Amend the title of the bill by replacing it with the following: 

AN ACT establishing a committee to study pharmacy benefits manage- 
ment for injured workers covered by the workers’ compensa- 
tion law. 


Adopted. 
June 3, 2010 
2010-2360-EBA 
08/01 
Enrolled Bill Amendment to SB 435 
The Committee on Enrolled Bills to which was referred SB 435 
AN ACT relative to the provision of caller locations in emergency situ- 
ations. 
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Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 435 


This enrolled bill amendment inserts a contingency provision to avoid 
a conflict with HB 213-FN of the 2010 regular legislative session. 


Enrolled Bill Amendment to SB 435 
Amend the bill by inserting after section 2 the following and renumber- 
ing the original section 3 to read as 4: 

3 Contingency. If HB 213-FN of the 2010 regular session of the general 
court becomes law, then RSA 106-H:16 as inserted by this act shall be 
renumbered to read as 106-H:17. 

Adopted. 
May 26, 2010 
2010-2250-EBA 
06/10 
Enrolled Bill Amendment to SB 457-FN 
The Committee on Enrolled Bills to which was referred SB 457-FN 


AN ACT authorizing identifying decals for custom vehicles. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 457-FN 


This enrolled bill amendment makes a grammatical correction. 
Enrolled Bill Amendment to SB 457-FN 
Amend 261:89-d as inserted by section 3 of the bill by replacing line 3 
with the following: 
identifying decals to be placed on the windshield of a custom vehicle at 
the time of registration 
Adopted. 


May 26, 2010 
2010-2223-EBA 
03/04 
Enrolled Bill Amendment to SB 463-FN 
The Committee on Enrolled Bills to which was referred 463-FN 
AN ACT relative to regulation of mental health practitioners by the 
board of mental health practice. 

Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to SB 463-FN 


This enrolled bill amendment makes grammatical and technical cor- 
rections. 


1378 SENATE JOURNAL 2 JUNE 2010 


Enrolled Bill Amendment to SB 463-FN 
Amend RSA 330-A:19, I as inserted by section 14 of the bill by replacing 
line 3 with the following: 
institution or its equivalent which has received regional accreditation 
from the Association of 


Amend RSA 330-A:19, II as inserted by section 14 of the bill by replacing 
line 2 with the following: 
Board for Certified Counselors, Inc. 
Amend RSA 330-A:21, II as inserted by section 15 of the bill by replacing 
line 1 with the following: 

II. Has passed the national proctored examination of the Associa- 
tion [fer-Marriage] of Marital and 
Adopted. 
June 11, 2010 
2010-2424-EBA 
06/10 

Enrolled Bill Amendment to SB 480 
The Committee on Enrolled Bills to which was referred SB 480 


AN ACT relative to appeals of decisions by the department of environ- 
mental services. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 480 
This enrolled bill amendment makes a technical correction and renum- 
bers certain paragraphs. 


Enrolled Bill Amendment to SB 480 
Amend RSA 21-0:7, IV as inserted by section 4 of the bill by replacing 
line 2 with the following: 
decisions relative to the functions and responsibilities within the ex- 
pertise of the division of 


Amend RSA 21-0:14, II as inserted by section 7 of the bill by replacing 
line 1 with the following: 

I-a. Any person aggrieved by a department decision may, in 
addition to any other 


Amend RSA 21-0:14, III as inserted by section 7 of the bill by replacing 
line 1 with the following: 

II. Appeal hearings before [aH] any [councils] council established 
by this chapter 


Amend RSA 21-0:14, IV as inserted by section 7 of the bill by replacing 
line 1 with the following: 

III. Persons aggrieved by the disposition of administrative appeals 
before any council 


Amend RSA 21-0:14, V as inserted by section 7 of the bill by replacing 
line 1 with the following: 

IV. The councils established under this chapter [may] shall adopt 
rules under RSA 541- 


Adopted. 
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June 11, 2010 
2010-2422-EBA 
08/09 
Enrolled Bill Amendment to SB 485-FN-A 


The Committee on Enrolled Bills to which was referred SB 485-FN-A 


AN ACT relative to ratification of cost items contained in a collective 
bargaining agreement for court security officers of the judicial 
branch, and relative to state reimbursement of county sheriffs 
costs. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 485-FN-A 
This enrolled bill amendment inserts a contingent section to avoid a 
conflict between section 3 of this bill and SB 346-FN-LOCAL of the 2010 
regular legislative session. 


Enrolled Bill Amendment to SB 485-FN-A 
Amend the bill by replacing all after section 5 with the following: 

6 Reimbursement for Court Security. RSA 104:31, X is repealed and 
reenacted to read as follows: 

X. The state shall reimburse the sheriffs office for court security, 
within available funds appropriated by the legislature, $80 for each 
full day and $40 for each half day, plus traveling expenses to attend 
any official business, for any person employed as a bailiff by the sher- 
iff's office. For the purpose of this paragraph, a half day shall be de- 
fined as a day in which a bailiff works 4 hours or less. The state shall 
reimburse the counties, within available funds appropriated by the 
legislature, for all costs associated with employing court bailiffs, if 
those costs are the result of job requirements imposed by federal and 
state governments. 

7 Contingency. If SB 346-FN-LOCAL of the 2010 regular legislative 
session takes effect, section 6 of this bill shall take effect at 12:01 a.m. 
on the effective date of SB 346-GN-LOCAL. If SB 346-FN-LOCAL does 
not take effect, section 6 of this act shall not take effect. 

8 Effective Date. 

i I. Section 6 of this act shall take effect as provided in section 7 of 
this act. 

II. The remainder of this act shall take effect July 1, 2010. 


Adopted. 


June 1, 2010 
2010-2355-EBA 
06/10 
Enrolled Bill Amendment to SB 495-FN 
The Committee on Enrolled Bills to which was referred SB 495-FN 


AN ACT establishing a task force on state procurement policies and 
procedures, and authorizing pilot projects using best value 
procurement. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 495-FN 
This enrolled bill amendment makes a technical change to amending 
language and inserts a contingency provision to avoid duplicate RSA chap- 
ter numbering. 


Enrolled Bill Amendment to SB 495-FN 
Amend section 1 of the bill by replacing line 1 with the following: 
1 New Chapter; State Procurement Policies and Procedures. Amend 
RSA by inserting after chapter 21-S the following new chapter: 


CHAPTER 21-T 
Amend the bill by inserting after section 3 the following and renumber- 
ing the original section 4 to read as 5: 
4 Contingent Renumbering. If SB 505-FN-A of the 2010 legislative ses- 
sion becomes law, then all references to RSA 21-S in sections 1, 2, and 
3 of this act shall be renumbered as RSA 21-T. 


Adopted. 


May 24, 2010 
2010-2150-EBA 
04/01 
Enrolled Bill Amendment to SB 514 
The Committee on Enrolled Bills to which was referred SB 514 


AN ACT relative to commercial weighing or measuring devices and rule- 
making authority for the commissioner of the department of 
agriculture markets and food. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 514 
This enrolled bill amendment corrects references to the department 
of agriculture, markets, and food in the bill. 


Enrolled Bill Amendment to SB 514 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to commercial weighing or measuring devices and rule- 


making authority for the commissioner of the department of 
agriculture, markets, and food. 


Amend section 1 of the bill by replacing line 4 with the following: 
registration from the department of agriculture, markets, and food who, 
for hire, installs, services, 

Amend section 3 of the bill by replacing line 2 with the following: 

the department of agriculture, markets, and food, is repealed. 


Adopted. 

May 25, 2010 

2010-2160-EBA 

10/04 

Enrolled Bill Amendment to SB 518 
The Committee on Enrolled Bills to which was referred SB 518 

AN ACT relative to the participation of youth a adjunct members of 
task forces of the governor’s commission on alcohol and drug 
abuse prevention, intervention, and treatment. 
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Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to SB 518 
This enrolled bill amendment corrects the title of the bill. 
Enrolled Bill Amendment to SB 518 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to the participation of youth as adjunct members of 


task forces of the governor’s commission on alcohol and drug 
abuse prevention, intervention, and treatment. 


Adopted. 


June 8, 2010 
2010-2394-EBA 
06/01 
Enrolled Bill Amendment to HB 230 


The Committee on Enrolled Bills to which was referred HB 230 
AN ACT relative to the definition of abuse in domestic violence cases. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 230 


This enrolled bill amendment makes technical corrections. 
Enrolled Bill Amendment to HB 230 

Amend section 1 of the bill by replacing line 1 with the following: 

1 Protection of Persons From Domestic Violence; Definitions. Amend 
the introductory paragraph of RSA 173-B:1, I to read as 
Amend RSA 173-B:1, I as inserted by section 1 of the bill by replacing 
line 8 with the following: 
her safety or well-being: 
Adopted. 
June 11, 2010 
2010-2421-EBA 
03/01 

Enrolled Bill Amendment to HB 598-FN 

The Committee on Enrolled Bills to which was referred HB 598-FN 

AN ACT relative to the regulation of auctioneers by the state board of 
auctioneers. 
Having considered the same, report the same with the following 


amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 598-FN 


This enrolled bill amendment makes technical and grammatical cor- 
rections. 
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Enrolled Bill Amendment to HB 598-FN 
Amend RSA 311-B:4, I as inserted by section 3 of the bill by replacing 
line 1 with the following: 
I. It shall be unlawful for any person physically located in the state 
of New Hampshire to: 


Amend RSA 311-B:10, II as inserted by section 8 of the bill by replacing 
line 3 with the following: 
renewal of licensure, and paid the renewal fee. 


Amend RSA 311-B:11, III(g) as inserted by section 9 of the bill by replac- 
ing line 2 with the following: 

area or areas in which he or she has been found deficient or requiring 
the person to retake the 


Amend RSA 311-B:11, V as inserted by section 9 of the bill by replacing 
line 4 with the following: 
supervision of the attorney general, employ an attorney for assistance and 


Amend the bill by replacing section 15 with the following: 
15 Effective Date. This act shall take effect January 1, 2011. 


Adopted. 


June 17, 2010 
2010-2431-EBA 
03/04 
Enrolled Bill Amendment to HB 651-FN 


The Committee on Enrolled Bills to which was referred HB 651-FN 


AN ACT relative to regulation of private investigative agencies and 
security services. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 651-FN 
This enrolled bill amendment makes technical, grammatical, and gen- 
der-neutral corrections and inserts omitted text from current law. 


Enrolled Bill Amendment to HB 651-FN 


Amend section 1 of the bill by replacing line 1 with the following: 
1 Title Change; Detective Agency; Private Investigative Agency. Amend 
the chapter heading of RSA 


Amend RSA 106-F:2, IX as inserted by section 3 of the bill by replacing 
line 5 with the following: 

to voter preference polls, demographic surveys, or business or aca- 
demic research. 


Amend RSA 106-F:2, XIV as inserted by section 3 of the bill by replacing 
lines 3-4 with the following: 

with, or hired by, the financial institution with respect to the inves- 
tigation of the identity, identifying information, financial condi- 
tion, and background of customers, employees, or service 

Amend RSA 106-F:2-a as inserted by section 4 of the bill by replacing 
line 4 with the following: 

investigator license or agency license, under this chapter. 
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Amend RSA 106-F:3, I(d)-(e) as inserted by section 5 of the bill by replac- 
ing it with the following: 

(d) Use of fees for administration and enforcement of this chapter; 
land] 


(e) Revocation of licenses|[-]; and 


Amend RSA 106-F:3-a, I as inserted by section 6 of the bill by replacing 
line 7 with the following: 

exceeds 2 of the 3-year term shall be deemed a full term. Initial appoint- 
ments made by the governor 


Amend RSA 106-F:3-a, II(a) as inserted by section 6 of the bill by replac- 
ing line 1 with the following: 

(a) Three members licensed in New Hampshire as investigators 
and who have been so 


Amend RSA 106-F:3-a, II(b) as inserted by section 6 of the bill by replac- 
ing line 5 with the following: 

of the board or profession for a fee at any time during the 5 years pre- 
ceding their appointments. 


Amend RSA 106-F:4, II as inserted by section 7 of the bill by replacing 
line 5 with the following: 

firearm for his or her personal protection as otherwise provided by law, 
except as subject to the provisions 


Amend RSA 106-F:4, XIV as inserted by section 7 of the bill by replacing 
line 5 with the following: 

plants. Such service may use the terms “security,” “safety, 
like terms leading the public to 


Amend RSA 106-F:5, II as inserted by section 8 of the bill by replacing 
lines 1-2 with the following: 

II. No person shall become an employee of a private [detective] in- 
vestigative agency [er], a security guard agency, or a bail enforcement 
agency without first obtaining a license to do so from 


Amend RSA 106-F:6, VII(c) as inserted by section 9 of the bill by replac- 
ing line 5 with the following: 

behavior, domestic violence, or abuse of any type, or an active do- 
mestic violence protective 


Amend RSA 106-F:6, VII(d)(1) as inserted by section 9 of the bill by re- 
placing line 4 with the following: 

adjuster, risk manager, or claims investigator for an insurance 
carrier or adjusting 


Amend RSA 106-F:6, VII(d)(2) as inserted by section 9 of the bill by 
replacing line 2 with the following: 

fire service from an accredited college or university, certification from 
the American Society for 


Amend RSA 106-F:6, VII(d)(5)-(6) as inserted by section 9 of the bill by 
replacing it with the following: 

(5) Certification by the American Society for Industrial 
Security in security operations, and 2 years experience providing 
such services; or 

(6) Certification by the American Society for Industrial 
Security in executive protection, and 2 years experience provid- 
ing such services. 


” e 


control” or 
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Amend RSA 106-F:7, I as inserted by section 10 of the bill by replacing 
lines 1-2 with the following: 

I. Following review of the application[;] and the applicant’s refer- 
ences, and investigation into the character, competency, and integrity 
of the applicant, the commissioner shall as soon as practicable 


Amend RSA 106-F:13, I as inserted by section 15 of the bill by replacing 
lines 2-5 with the following: 

municipal, county, state, or federal government or agency thereof. No 
licensee shall use a badge of any kind for identification purposes, except 
a security guard, who, if he or she wears any type of badge, shall wear 
one badge on the left breast of his or her uniform and one on his or 
her cap while on duty as a security guard. The word “police” shall not 
be used in any way, on any seal, card, badge, or 


Amend RSA 106-F:13-a, I as inserted by section 16 of the bill by replac- 
ing line 4 with the following: 
having jurisdiction, or the attorney general’s office. 


Amend RSA 106-F:13-a, II as inserted by section 16 of the bill by replac- 
ing line 1 with the following: 

II. A licensee who reports criminal activity to state or local 
police or a county sheriff 


Amend RSA 106-F:13-b, I as inserted by section 17 of the bill by replac- 
ing lines 1-3 with the following: 

I. Except as permitted under RSA 173-B:5-a and RSA 633:3-a, III-d, no 
licensee or license holder shall engage in activity or stand in the stead or 
as agent or representative of a person or legal entity that is judicially or 
statutorily prohibited from making inquiry or having contact, or otherwise 
Amend the bill by renumbering the second section 17 to read as section 18. 
Amend RSA 106-F:14, I(b) as inserted by section 18 of the bill by replacing 
lines 1-3 with the following: 

(b) Is convicted of fraud, deceit, or misrepresentation, or a felony 
of any type, or a misdemeanor associated with theft, dishonesty, 
physical assault, violation of a protective order, abuse of any type, 
or use of or sale of illegal drugs in New Hampshire or any other 


Amend RSA 106-F:16 as inserted by section 19 of the bill by replacing 
line 2 with the following: 

investigative agency, bail enforcement agency, or security guard ser- 
vice without first having obtained a license therefor or 


Adopted. 


May 24, 2010 
2010-2138-EBA 
09/05 
Enrolled Bill Amendment to HB 1164 


The Committee on Enrolled Bills to which was referred HB 1164 
AN ACT relative to newborn screening tests. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1164 
This enrolled bill amendment makes a grammatical correction. 
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Enrolled Bill Amendment to HB 1164 
Amend RSA 132:10-a, III-a as inserted by section 1 of the bill by replac- 
ing line 2 with the following: 
under paragraph I destroys any samples no later than 6 months 
following the completion of 
Adopted. 


June 15, 2010 
2010-2430-EBA 
09/03 
Enrolled Bill Amendment to HB 1267-LOCAL 


The Committee on Enrolled Bills to which was referred HB 1267-LOCAL 
AN ACT relative to applications for hawkers and peddlers licenses. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1267-LOCAL 
This enrolled bill amendment makes technical and grammatical cor- 
rections. 


Enrolled Bill Amendment to HB 1267-LOCAL 
Amend RSA 31:102-b, I as inserted by section 2 of the bill by replacing 
line 2 with the following: 
town, or town to town, who sell, offer to sell, or take orders for merchan- 
dise or offer to perform 
Amend RSA 31:102-b, I as inserted by section 2 of the bill by replacing 
line 7 with the following: 
records, if any. To obtain a federal records check, such person shall also 
submit to the municipality, 
Amend RSA 31:102-b, II as inserted by section 2 of the bill by replacing 
line 6 with the following: 
Bureau of Investigation. Fingerprints taken digitally by Live Scan or 
similar device shall be 
Adopted. 


May 27, 2010 
2010-2287-EBA 
08/09 


Enrolled Bill Amendment to HB 1271 
The Committee on Enrolled Bills to which was referred HB 1271 
AN ACT establishing a task force on work and family. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1271 


This enrolled bill amendment makes a grammatical correction. 
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Enrolled Bill Amendment to HB 1271 
Amend RSA 276-F:5 as inserted by section 1 of the bill by replacing line 
2 with the following 
submit an annual report of its activities and findings, including any rec- 
ommendations for proposed 


Adopted. 


May 24, 2010 
2010-2154-EBA 
04/05 
Enrolled Bill Amendment to HB 1279-FN-A 


The Committee on Enrolled Bills to which was referred HB 1279-FN-A 


AN ACT relative to the licenses of mortgage bankers and mortgage 
brokers. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1279-FN-A 
This enrolled bill amendment makes grammatical corrections. 


Enrolled Bill Amendment to HB 1279-FN-A 
Amend section 1 of the bill by replacing line 6 with the following: 
manager of a location required to be licensed as a branch office 
under this chapter, and any 


Amend section 2 of the bill by replacing line 20 with the following: 
abandoned the application. A mortgage originator’s license may be 
transferred during a 


Amend section 3 of the bill by replacing line 8 with the following: 
required to be licensed as a branch office under this chapter shall 
be licensed as a 


Amend section 6 of the bill by replacing line 1 with the following: 

6 New Paragraph; Principal Office; Definitions. Amend RSA 397-B:1 
by inserting after 
Amend section 8 of the bill by replacing line 8 with the following: 
required to be registered as a branch office under this chapter 
shall be licensed under 


Adopted. 


June 2, 2010 
2010-2357-EBA 
01/09 
Enrolled Bill Amendment to HB 1286 


The Committee on Enrolled Bills to which was referred HB 1286 


AN ACT requiring public academies to obtain a criminal history records 
check on employees and volunteers and permitting nonpublic 
schools to obtain criminal history records checks on employees 
and volunteers. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 
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FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1286 


This enrolled bill amendment inserts text adopted in 2010, 138 (HB 
1224) into section 1 of the bill. 


Enrolled Bill Amendment to HB 1286 


Amend RSA 189:13-a, II-V as inserted by section 1 of the bill by replac- 
ing them with the following: 

II. The selected applicant for employment or designated volunteer 
with a school administrative unit, school district, [er] chartered public 
school, or public academy shall submit to the employer a notarized 
criminal history records release form, as provided by the division of state 
police, which authorizes the release of information regarding the pres- 
ence or absence of any record of convictions of the applicant of felonies 
or of charges pending disposition for or convictions of the applicant of 
the crimes listed in paragraph V. The applicant shall submit with the 
release form a complete set of fingerprints taken by a qualified law en- 
forcement agency or an authorized employee of the school administrative 
unit, school district, [er] chartered public school, or public academy. In 
the event that the first set of fingerprints is invalid due to insufficient 
pattern and a second set of fingerprints is necessary in order to complete 
the criminal history records check, the conditional offer of employment 
shall remain in effect. If, after 2 attempts, a set of fingerprints is invalid 
due to insufficient pattern, the school administrative unit, school district, 
[or] chartered public school, or public academy may, in lieu of the 
criminal history records check, accept police clearances from every city, 
town, or county where an applicant has lived during the past 5 years. 

III. The school administrative unit, school district, [er] chartered 
public school, or public academy shall submit the criminal history 
records release form to the New Hampshire state police which shall con- 
duct a criminal history records check through its records and through 
the Federal Bureau of Investigation. [ i 
investigation,] The state police shall examine the list of crimes consti- 
tuting grounds for non-approval of employment, or non-acceptance of 
volunteer services in that school administrative unit, school district, 
[er] chartered public school, or public academy, and shall report the 
presence or absence of any such crime to the school administrative unit, 
school district, [er] chartered public school, or public academy. Under 
no circumstances shall the criminal records be released to the school 
administrative unit, school district, [er] chartered public school, or 
public academy. The school administrative unit, school district, [er] 
chartered public school, or public academy shall maintain the confi- 
dentiality of all criminal history records information received pursuant 
to this paragraph. If the criminal history records information indicates 
no criminal record, the school administrative unit, school district, [er] 
chartered public school, or public academy shall destroy the informa- 
tion received immediately following its review of the information. If the 
criminal history records information indicates that the applicant has 
been convicted of a felony or has been charged pending disposition for 
or convicted of a crime listed in paragraph V, the school administrative 
unit, school district, [er] chartered public school, or public academy 
shall review the information for a hiring decision, and the division 
of state police shall notify the department of education of any such 
charges pending disposition or convictions. The school administrative 
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unit, school district, [er] chartered public school, or public academy 
shall destroy any criminal history record information that indicates a 
criminal record within 30 days of receiving such information. 

IV. The school administrative unit, school district, [er-charter] char- 
tered public school, or public academy may require the selected ap- 
plicant for employment or designated volunteer to pay the actual costs 
of the [ i igati ] criminal history records check. 

V. Any person who has been charged pending disposition for or con- 
victed of any violation or attempted violation of RSA 630:1; 630:1-a; 
630:1-b; 630:2; 632-A:2; 632-A:3; 632-A:4; 633:1; 639:2; 639:3; 645:1, II 
or III; 645:2; 649-A:3; 649-A:3-a; 649-A:3-b; 649-B:3; or 649-B:4; or any 
violation or any attempted violation of RSA 650:2 where the act involves 
a child in material deemed obscene; in this state, or under any statute 
prohibiting the same conduct in another state, territory, or possession 
of the United States, shall not be hired by a school administrative unit, 
school district, [er] chartered public school, or public academy. By 
decision of the appropriate governing body, a school administrative unit, 
school district, [er] chartered public school, or public academy may 
deny a selected applicant a final offer of employment if such person has 
been convicted of any felony in addition to those listed above. The gov- 
erning body may adopt a policy stating that any person who has been 
convicted of any felony, or any of a list of felonies, shall not be hired. 


Adopted. 


May 28, 2010 
2010-2340-EBA 
09/03 
Enrolled Bill Amendment to HB 1318 


The Committee on Enrolled Bills to which was referred HB 1318 


AN ACT relative to post-conviction DNA testing, eligibility for victim’s 
compensation for a victim of a crime in which a petition for post- 
conviction DNA testing was filed, and relative to victim services 
while the court is considering post-conviction DNA testing. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1318 
This enrolled bill amendment makes a correction to the title and con- 
tingently renumbers a paragraph to avoid a conflict with HB 1441 of 
the 2010 legislative session. 


Enrolled Bill Amendment to HB 1318 
Amend the bill by replacing the title with the following: 


AN ACT relative to post-conviction DNA testing, eligibility for victim’s 
compensation for a victim of a crime in which a petition for 
post-conviction DNA testing was filed, and victim services while 
the court is considering post-conviction DNA testing. 


Amend the bill by inserting after section 6 the following and renumber- 
ing the original section 7 to read as 8: 

7 Contingency. If HB 1441 of the 2010 regular legislative session be- 
comes law, RSA 21-M:8-h, VIII as inserted by section 5 of this act shall 
be renumbered as RSA 21-M:8-h, IX. 


Adopted. 
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May 25, 2010 
2010-2166-EBA 
06/04 
Enrolled Bill Amendment to HB 1334 


The Committee on Enrolled Bills to which was referred HB 1334 


AN ACT relative to penalties for unpaid fines concerning hazardous ma- 
terials accidents. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1334 


This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 1334 
Amend RSA 154:8-a, II-a(f) as inserted by section 3 of the bill buy replac- 
ing line 5 with the following: 
subparagraph (h) in the case of nonpayment. 


Adopted. 


May 25, 2010 
2010-2165-EBA 
01/04 
Enrolled Bill Amendment to HB 1376 


The Committee on Enrolled Bills to which was referred HB 1376 
AN ACT relative to the regulation of pharmacies and pharmacists. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1376 


This enrolled bill amendment makes a technical correction and inserts 
a contingency to avoid a conflict with HB 1435-FN of the 2010 legislative 
session. 


Enrolled Bill Amendment to HB 1376 


Amend section 6 of the bill by replacing line 1 with the following: 
6 Disciplinary Action; Licenses. Amend the introductory paragraph 
and subparagraphs (a)-(f) of RSA 318:29, V to read as follows: 


Amend the bill by replacing all after section 11 with the following: 
12 Prescriptions; Fraud or Deceit. Amend RSA 318:52-a to read as follows: 
318:52-a Fraud or Deceit. It is unlawful to obtain or attempt to obtain 
a drug or device sold by prescription of a physician, dentist, optometrist, 
podiatrist, veterinarian, naturopathic doctor, physician assistant, or ad- 
vanced practice registered nurse that bears a statement that it is to be 
dispensed or sold only by or on the prescription of a physician, dentist, 
optometrist, podiatrist, veterinarian, naturopathic doctor, physician as- 
sistant, or advanced practice registered nurse by: 
[ta] I. Fraud, deceit, misrepresentation or subterfuge; 
[¢b)-by] II. The forgery or alteration of a prescription or of any writ- 
ten order; 
lerte}by] IIT. The concealment of a material fact; 
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[er+d] IV. The use of a false name or the giving of a false ad- 
dress|[-]; or 
V. Submission of an electronic or on-line medical history form 
that fails to establish a valid practitioner-patient relationship. 
13 Contingency. If HB 1435-FN of the 2010 legislative session be- 
comes law, section 12 of this act shall take effect on January 1, 2011 
at 12:01 a.m. If HB 1435-FN of the 2010 legislative session does not 
become law, section 12 of this act shall not take effect. 
14 Effective Date. 
‘ I. Section 12 of this act shall take effect as provided in section 13 of 
this act. 
II. The remainder of this act shall take effect upon its passage. 


Adopted. 


June 3, 2010 
2010-2359-EBA 
05/09 
Enrolled Bill Amendment to HB 1393 


The Committee on Enrolled Bills to which was referred HB 1393 


AN ACT relative to the treatment of New Hampshire investment trusts, 
and relative to pooled risk management programs. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1393 
This enrolled bill amendment inserts a statutory reference and makes 
technical corrections. 


Enrolled Bill Amendment to HB 1393 
Amend RSA 293-B:2, IV as inserted by section 1 of the bill by replacing 
it with the following: 
IV. “New Hampshire investment trust” means a “qualified invest- 
ment company” as defined in RSA 77-A:1, XXI. 


Amend RSA 293-B:8, IV(a)(1) as inserted by section 2 of the bill by re- 
placing line 4 with the following: 
or take such action at a meeting at which all trustees entitled to vote 
thereon were present and voted; 


Amend RSA 293-B:8, IV(b) as inserted by section 2 of the bill by replac- 
ing line 4 with the following: 
paragraph. For purposes of this paragraph, the term “electronic trans- 
mission” means any form of 


Amend RSA 293-B:8, VII(c) as inserted by section 2 of the bill by replac- 
ing lines 1 and 2 with the following: 

(c) The specified penalties or specified consequences under sub- 
paragraphs (a) and (b) may include and take the form of any penalty or 
consequence set forth in 


Amend RSA 293-B:9, II as inserted by section 2 of the bill by replacing 
lines 2 and 3 with the following: 

or becomes a registered investment company under the Investment Com- 
pany Act of 1940, (15 U.S.C. section 80a-1 et seq.), as amended, such 
New Hampshire investment trust shall not be 
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Amend RSA 293-B:16, II as inserted by section 2 of the bill by replacing 
line 5 with the following: 
expenses paid. The governor is authorized to draw a warrant for the sums 
authorized by this 
Adopted. 
June 10, 2010 
2010-2419-EBA 
03/10 
Enrolled Bill Amendment to HB 1417 
The Committee on Enrolled Bills to which was referred HB 1417 
AN ACT allowing the companion dogs of restaurant owners in certain 
areas of restaurants. 

Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1417 


This enrolled bill amendment inserts the correct text of the RSA sec- 

tion amended by the bill. 
Enrolled Bill Amendment to HB 1417 
Amend RSA 466:44, I as inserted by section 1 of the bill by replacing 
lines 2-3 with the following: 
restaurant or any store that sells food; and no person shall allow any 
animal to enter [er-remain] in any [ i ] store that sells 
food, except for guide dogs leading blind persons, and the hearing ear 
dog and the service 
Adopted. 
May 26, 2010 
2010-2271-EBA 
05/01 
Enrolled Bill Amendment to HB 1436 
The Committee on Enrolled Bills to which was referred HB 1436 
AN ACT requiring a report to the general court on New Hampshire’s 
participation in the National Violent Death Reporting System 
and relative to legislative security staff. 

Having considered the same, report the same with the following amend- 

ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1436 


This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 1436 
Amend section 1 of the bill by replacing line 6 with the following: 
date of this section. 
Adopted. 


June 10, 2010 
2010-2420-EBA 
10/03 
Enrolled Bill Amendment to HB 1462 
The Committee on Enrolled Bills to which was referred HB 1462 
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AN ACT establishing a shoreland advisory council. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1462 


This enrolled bill amendment amends the title of the bill to reflect its 
contents. 


Enrolled Bill Amendment to HB 1462 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a shoreland advisory committee. 


Adopted. 


July 7, 2010 
2010-2435-EBA 
08/03 
Enrolled Bill Amendment to HB 1477 


The Committee on Enrolled Bills to which was referred HB 1477 


AN ACT relative to checklist information and relative to challenges of 
voters. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1477 
This enrolled bill amendment makes a technical correction, nullifies 
a section of HB 1528 of the 2010 regular legislative session which has 
the same effect as a section of this bill, incorporates changes to an RSA 
provision enacted in HB 1529 of the 2010 regular legislative session, and 
inserts a contingent provision to avoid a conflict with HB 1535-FN of 
the 2010 regular legislative session. 


Enrolled Bill Amendment to HB 1477 


Amend RSA 659:27-a, I as inserted by section 5 of the bill by replacing 
line 62 with the following: 
a challenged voter affidavit. 


Amend 659:51 as inserted by section 6 by replacing it with the following: 


publicly announces the name of the absentee voter, except for voters 
provided for in RSA 7:46, but not after the ballot is removed from th 
envelope. [# person who Makes a tha ng att state tne ASE a 
-| No challenge to an absentee ballot may be asserted 
except in conformity with the requirements of RSA 659:27-a. 

IL If the ballot is challenged, the moderator shall write on the affi- 
davit envelope containing the ballot the word “challenged” and the name 
and address of the person who makes the challenge and the basis of the 
challenge. The moderator shall also number each challenged envelope 
consecutively by marking, for example, the first challenged ballot “Chal- 
lenged Ballot No. 1.” 

TII. The moderator shall then determine if the challenge to the ballot 
is well grounded. If the moderator decides the challenge is well grounded, 
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the moderator shall not open the envelope but shall preserve it with 
the other ballots cast at the election as provided in RSA 659:101 and 
shall record next to the name of the absentee voter on the clerk’s list of 
absentee voter applicants prepared pursuant to RSA 657:15 the word 
“challenged” and the reason for the challenge. The clerk shall record this 
information in the statewide centralized voter registration database. If the 
moderator decides that the challenge is not well grounded, he or she shall 
open the affidavit envelope so the affidavit thereon is not destroyed and 
proceed first to mark on the reverse of the folded ballot the corresponding 
challenge number as previously marked on the envelope. The moderator 
shall then proceed to deposit the ballot as provided in RSA 659:52. 


Amend the bill by replacing all after section 6 with the following: 

7 Nullification. Section 2 of HB 1528 of the 2010 regular legislative 
session shall not take effect. 

8 Challenges. Amend RSA 659:51 to read as follows: 

659:51 Challenges. 

I. All absentee ballots are subject to challenge after the moderator 
publicly announces the name of the absentee voter, except for voters 
provided for in RSA 7:46, but not after the ballot is removed from th 
envelope. son-who-makes-a-cha state-the 





oy 





:] No challenge to an absentee ballot may be asserted 
except in conformity with the requirements of RSA 659:27-a. 

II. If the ballot is challenged, the moderator shall write on the 
envelope containing the ballot the word “challenged” and the name 
and address of the person who makes the challenge and the basis of 
the challenge. The moderator shall also number each challenged enve- 
lope consecutively by marking, for example, the first challenged ballot 
“Challenged Ballot No. 1.” 

III. The moderator shall then determine if the challenge to the ballot 
is well grounded. If the moderator decides the challenge is well grounded, 
the moderator shall not open the envelope but shall preserve it with the 
other ballots cast at the election as provided in RSA 659:101 and shall 
record next to the name of the absentee voter on the clerk’s list of absen- 
tee voters prepared pursuant to RSA 657:15 the word “challenged” and 
the reason for the challenge. The clerk shall record this information in 
the statewide centralized voter registration database. If the moderator 
decides that the challenge is not well grounded, he or she shall open the 
envelope so the affidavit is not destroyed and proceed first to mark on 
the reverse of the folded ballot the corresponding challenge number as 
previously marked on the envelope. The moderator shall then proceed 
to deposit the ballot as provided in RSA 659:52. 

9 Contingency. If HB 1535-FN if the 2010 regular legislative ses- 
sion of the general court becomes law, section 6 of this act shall not 
take effect and section 8 of this act shall take effect upon its passage; 
provided that, if HB 1535-FN becomes law after this act, section 8 
of this act shall take effect at 12:01 a.m. on the effective date of HB 
1535-FN. If HB 1535-FN does not become law, section 8 of this act 
shall not take effect and section 6 of this act shall take effect upon 
its passage. 

10 Effective Date. 

I. Sections 6 and 8 shall take effect as provided in section 9 of 
this act. 

II. The remainder of this act shall take effect upon its passage. 


Adopted. 
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June 9, 2010 
2010-2415-EBA 
06/04 
Enrolled Bill Amendment to HB 1490 
The Committee on Enrolled Bills to which was referred HB 1490 


AN ACT establishing a citizens task force to study state revenues and 
expenditures. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1490 
This enrolled bill amendment changes the title of the bill to accurately 
reflect the contents of the bill and makes technical and grammatical 
corrections. 


Enrolled Bill Amendment to HB 1490 
Amend the title of the bill by replacing it with the following: 


AN ACT establishing a citizens task force to study state revenues and 
expenditures and relative to the regulation of financial insti- 
tutions. 


Amend RSA 21-1:89 as inserted by section 1 of the bill by replacing line 
3 with the following: 

legislation, to the governor, the speaker of the house of representatives, 
the president of the senate, and 


Amend section 10 of the bill by replacing line 1 with the following: 
10 Duties; Commissioner. Amend RSA 383:9 to read as follows: 


Amend RSA 383:9-d, I(c) as inserted by section 11 of the bill by replacing 
it with the following: 
(c) Perform 2 examinations as required by RSA 383:9. 


Amend RSA 383:9-d, II as inserted by section 11 of the bill by replacing 
line 1 with the following: 

Il. An institution qualifies for examination treatment under 
paragraphs I and III if: 


Amend RSA 383:9-d, III(a) as inserted by section 11 of the bill by replac- 
ing lines 1 and 2 with the following: 

(a) An audit report satisfying the requirements of RSA 384:43, i 
and II [ifitis-preparedin-acce dance with RSA 3844 aand 
and a fiduciary audit conforming to applicable 
Amend RSA 383:9-i, I as inserted by section 12 of the bill by replacing 
line 2 with the following: 

Reserve Act section 23A(b), (12 U.S.C. section 371c(a)), as amended from 
time to time, and the 


Amend RSA 392:5, III(a) as inserted by section 13 of the bill by replacing 
line 2 with the following: 

records check on the petitioner’s organizers, officers, directors, or man- 
agers, and on any person in a 

Amend RSA 386-A:4, II(a) as inserted by section 14 of the bill by replac- 
ing line 2 with the following: 

records check on the petitioner’s organizers, officers, directors, trustees, 
or managers and on any 






>: 5 
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Amend RSA 386-A:4, II(a) as inserted by section 14 of the bill by replac- 
ing line 5 with the following: 

that owns, beneficially owns, has the right to vote, or has the power to 
sell or direct the sale of 10 


Amend RSA 393:1-c, I as inserted by section 15 of the bill by replacing 
line 2 with the following: 

check on the incorporators, officers, directors, and on any person in a 
similar position or performing 


Amend RSA 393:1-c, I as inserted by section 15 of the bill by replacing 
line 4 with the following: 

history records check on any person, including individuals, that owns, 
beneficially owns, has the right 


Amend RSA 394-B:4-a, I as inserted by section 16 of the bill by replacing 
line 3 with the following: 

union, and on any person in a similar position or performing similar 
functions. 


Amend RSA 394-B:4-a, II as inserted by section 16 of the bill by replacing 
line 1 with the following: 

II. If required by the department, the persons described in para- 
graph I shall submit to 


Amend RSA 392:25, I as inserted by section 18 of the bill by replacing 
line 8 with the following: 
may by rule, order, or declaratory ruling set liquidity require- 
ments for such capital. 


Amend RSA 383:10-d as inserted by section 20 of the bill by replacing 
lines 6 and 7 with the following: 

persons adversely affected by such conduct. The commissioner may 
issue, amend, or rescind such orders as are reasonably necessary 
to carry out the provisions of this section and 


Amend RSA 383:9-j, I as inserted by section 21 of the bill by replacing 
line 4 with the following: 

financial institution, new officers, and directors, and on any person in 
a similar position or performing 


Amend RSA 392-A:6-a, I as inserted by section 22 of the bill by replacing 
lines 3 and 4 with the following: 

percent or more of the beneficial ownership or control of the voting shares, 
new officers, and directors, and on any person in a similar position or 
performing similar functions. If the acquirer is a subsidiary, 


Adopted. 


May 26, 2010 
2010-2229-EBA 
03/10 
Enrolled Bill Amendment to HB 1533 
The Committee on Enrolled Bills to which was referred HB 1533 


AN ACT establishing a committee to study the statute governing an- 
nulment of criminal records. 


Having considered the same, report the same with the following 
amendment, and the recommendation that the bill as amended ought 
to pass. 


1396 SENATE JOURNAL 2 JUNE 2010 
FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1533 
This enrolled bill amendment makes a technical correction. 


Enrolled Bill Amendment to HB 1533 
Amend subparagraph I(d) of section 3 of the bill by replacing line 1 with 
the following: 
(d) Study whether the current use of the annulment process is 
working effectively, is in 


Adopted. 


June 3, 2010 
2010-2358-EBA 
06/04 
Enrolled Bill Amendment to HB 1535-FN 


The Committee on Enrolled Bills to which was referred HB 1535-FN 


AN ACT relative to absentee voting, special elections, election returns, 
preservation of ballots, recounts, the ballot law commission, 
and electronic ballot counting devices. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1535-F'N 
This enrolled bill amendment makes grammatical and technical cor- 
rections, and inserts provisions to incorporate changes contingent on HB 
1529 and HB 1574-FN of the 2010 legislative session becoming law. 


Enrolled Bill Amendment to HB 1535-FN 
Amend RSA 657:8 as inserted by section 22 of the bill by replacing line 
10 with the following: 
1. A member of the Uniformed Services or Merchant Marine on active 
duty; or, an eligible spouse or 


Amend RSA 657:10-a as inserted by section 24 of the bill by replacing 
line 8 with the following: 

UOCAVA voter requesting such ballot without delay for any request re- 
ceived up to 45 days before an 


Amend RSA 657:23 as inserted by section 39 of the bill by replacing line 
4 with the following: 

applicants compiled pursuant to RSA 657:15 to the moderators in 
the several voting precincts 


Amend the bill by replacing all after section 71 with the following: 

72 Absentee Voting; Provisions for General Election. Amend RSA 657:12 
to read as follows: 

657:12 Provisions for General Election. Upon receipt of a properly ex- 
ecuted application for an official absentee ballot for a general election, 
whether the form supplied by the secretary of state, the federal official 
post card [application] form, or a written statement containing the infor- 
mation required by [the-appropriate-paragraph-of] RSA 657:4, I, a town 
or city clerk shall forthwith ascertain if the applicant is on the checklist 
of the town or city. If the applicant is on the checklist, the clerk shall 
send the materials provided for in RSA 657:15 to the applicant and record 
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the information pursuant to RSA 657:15; if not, the clerk shall refuse to 
certify as provided in RSA 657:16. An application may be transmitted 
by facsimile to a town or city clerk. 

73 Sending Absentee Ballots. Amend RSA 657:15 to read as follows: 

657:15 Sending Absentee Ballots. When the verification required by 
RSA 657:12 or 657:13 has been made, the clerk shall retain the appli- 
cation and, without delay, personally deliver, email, or mail to the ap- 
plicant the appropriate ballot and materials as described in RSA 657:7 
through [657-9] 657:8 or designate an assistant to deliver such materials 
to the applicant. The clerk may not designate as an assistant any person 
who is a candidate for nomination or office or who is working for such 
a candidate. Any ballots sent pursuant to the provisions of this section 
shall be mailed or delivered only by officials from the city or town clerk’s 
office and delivered only to the applicant. If the address to which the 
absent voter’s ballot is sent is outside the United States or Canada, such 
papers shall be sent by air mail. Said clerks shall keep lists of the names 
and addresses, arranged by voting places, of all applicants to whom of- 
ficial absentee ballots have been sent, and shall identify those official 
absentee ballots which have been returned to the clerk and shall record 
the absentee voter applicant information in the statewide centralized 
voter registration database. Candidates whose names appear on the ballot 
and persons bearing notarized requests or copies of notarized requests 
from candidates whose names appear on the ballot may obtain a list of 
absentee voter applicants, excluding voters who have presented to the 
supervisors of the checklist valid protective orders pursuant to RSA 173-B; 
the lists shall not be available for public inspection at any time without 
a court order. 

74 Absentee Voting; Procedure by Clerk. Amend RSA 657:18 to read 
as follows: 

657:18 Procedure by Clerk. Upon receipt of [areturn] an outer enve- 
lope purporting to contain an official absentee voting ballot, the clerk 
of the city or town shall attach thereto the application for an absentee 
ballot submitted by said voter and record the information pursuant to 
RSA = :15. All such envelopes shall be preserved unopened until elec- 
tion day. 

75 Absentee Voting; Delivery to Moderator. Amend RSA 657:23 to read 
as follows: 

657:23 Delivery to Moderator. Upon election day, prior to the closing 
of the polls or the time set for processing absentee ballots in accordance 
with RSA 659:49, the clerk shall deliver all such envelopes, the appli- 
cations therefor received by him or her, and the list of absentee voter 
applicants compiled pursuant to RSA 657:15 to the moderators in the 
several voting precincts in which the absentee voters assert the right to 
vote, taking a receipt from the moderator thereof; except that no [armed 
services] UOCAVA voter’s ballot shall be rejected by a moderator for 
lack of an attached application, provided a signature is available 
for comparison on a voter registration document. 

76 Challenges. Amend RSA 659:51 to read as follows: 

659:51 Challenges. All absentee ballots are subject to challenge after 
the moderator publicly announces the name of the absentee voter but 
not after the ballot is removed from the envelope. A person who makes 
a challenge shall state the reason for the challenge. If the ballot is chal- 
lenged, the moderator shall write on the [affidavit] envelope containing 
the ballot the word “challenged” and the name and address of the person 
who makes the challenge and the basis of the challenge. The moderator 


1398 SENATE JOURNAL 2 JUNE 2010 


shall also number each challenged envelope consecutively by marking, for 
example, the first challenged ballot “Challenged Ballot No. 1”. The mod- 
erator shall then determine if the challenge to the ballot is well grounded. 
If the moderator decides the challenge is well grounded, the moderator 
shall not open the envelope but shall preserve it with the other ballots 
cast at the election as provided in RSA 659:101 and shall record next to 
the name of the absentee voter on the clerk’s list of absentee [veter-ap- 
plieants] voters prepared pursuant to RSA 657:15 the word “challenged” 
and the reason for the challenge. The clerk shall record this information 
in the statewide centralized voter registration database. If the moderator 
decides that the challenge is not well grounded, he or she shall open the 
[affidavit] envelope so the affidavit [thereon] is not destroyed and proceed 
first to mark on the reverse of the folded ballot the corresponding chal- 
lenge number as previously marked on the envelope. The moderator shall 
then proceed to deposit the ballot as provided in RSA 659:52. 

77 Opening Envelope; Depositing Ballot. Amend RSA 659:52 to read 
as follows: 

659:52 Opening Envelope; Depositing Ballot. If the absentee ballot is 
not challenged, the moderator shall, after announcing the name of the 
voter, open the [affidavit] envelope containing the ballot so the affida- 
vit [en-the-envetepe] is not destroyed. The moderator shall then take 
the ballot out of the envelope without unfolding the ballot or without 
permitting the ballot to be examined, and he or she shall preserve the 
affidavit |separately-from] with the ballots [and-deliver-it-to-the-town 
orcity clerk upon the elesing ofthe pots] cast at the election as pro- 
vided in RSA 659:101. The moderator shall then have a checkmark 
placed beside the name of the absentee voter on the checklist and write 
therewith the letters “A.V.” in red ink and shall then deposit the ballot 
in the ballot box. 

78 Effect. Amend RSA 654:23 to read as follows: 

654:23 Effect. Unless the supervisors of the checklist shall be of the 
opinion that the federal post card applicant does not qualify as a UO- 
CAVA voter in the city or town as provided in RSA 654:3, they shall, at 
their next session for the correction of the checklist subsequent to their 
receipt of such federal post card application properly executed, cause his 
or her name to be added to the checklist and, if the applicant is domiciled 
outside the United States, a mark or sign clearly indicating that the 
application has been entered on the checklist for the purpose of voting 
in federal elections only. Thereafter, if the person is domiciled outside 
the United States, he or she shall be entitled to vote by federal offices 
only absentee ballot at both federal primary and general elections. The 
supervisors shall retain the registration form in accordance with 
RSA 33-A:3-a and forward a copy of the form to the clerk. If the 
supervisors decide not to add the name of the applicant to the checklist, 
they shall send notification to the applicant in writing within 7 days stat- 
ing the reason for that denial. The supervisors of the checklist shall 
write the word “REJECTED” and the date of rejection across the 
registration form. They shall retain the registration form and a 
copy of the denial notification in accordance with RSA 33-A:3-a. 

79 Refusal to Certify. Amend RSA 657:16 to read as follows: 

657:16 Refusal to Certify; Procedure. If he or she refuses to certify the 
application, the town or city clerk shall notify the applicant in writing 
within 7 days to that effect. The town or city clerk shall provide the 
applicant with an absentee ballot and a notice that the ballot will not 
be counted unless the applicant submits the documents necessary to 
complete an absentee registration. The applicant shall be advised in 
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writing what documents, if any, have been received in proper form and 
which the applicant must submit in the outer envelope that contains the 
absentee ballot envelope. The town or city clerk shall mark the absentee 
ballot application and the absentee ballot affidavit with the words “Not 
Registered.” If the applicant returns the required documents in proper 
form with the absentee ballot and if the applicant is found to be qualified, 

] the town or city clerk, shall forward the registration 
forms to the supervisor of the checklist and the applicant shall 
be registered and his or her absentee ballot shall be processed in the 
same manner as the absentee ballot of a previously registered voter. If 
the ballot is returned without the required documents in proper form, 
the ballot shall be marked [and-preserved] in the manner set [fer] forth 
by law for successfully challenged absentee ballots and preserved in 
accordance with RSA 33-A:3-a. The clerk shall preserve the applica- 
tion of any applicant who is not registered as a voter until the time set 
by law for the destruction of the ballots after the election at which time 
the application shall be destroyed. Any justice of the superior court has 
jurisdiction in equity upon such notice as he or she may order to require 
that the name of the person making application for an absentee ballot 
be placed upon the checklist or registered as a member of any party and 
be sent an absentee ballot. 

80 Copies of Return. Amend RSA 659:75 to read as follows: 

659:75 Forwarding; Retaining Copies of Return. One copy of the elec- 
tion return shall be forwarded by the town or ward clerk to the secretary 
of state in both paper and electronic form no later than 8:00 a.m. on the 
day following a state election unless the secretary of state orders them 
sooner. The other shall be kept by the town or city clerk in accordance 
with RSA 33-A:3-a and shall be open to public inspection at reasonable 
times. If an official state election return is sealed along with the bal- 
lots, the clerk having custody of the sealed ballots shall, at the request 
of the secretary of state, and in the presence of a state election official, 
unseal the ballots and retrieve the election return. The ballots shall be 
immediately resealed and the election return shall be delivered to the 
secretary of state by the election official. 

81 Sealing and Certifying Ballots. Amend RSA 659:95 to read as follows: 

659:95 Sealing and Certifying Ballots. 

I. Immediately after the ballots cast at a state election have been 
tabulated and the result has been announced and the return has been 
made, the moderator or the moderator’s designee, in the presence of the 
selectmen or their designee, shall place the cast, cancelled, and uncast 
ballots, including such ballots from any additional polling places, and 
further including the successfully challenged and rejected absentee bal- 
lots still contained in their envelopes, in the containers provided by the 
secretary of state as required by RSA 659:97 and shall seal such con- 
tainer with the sealer provided by the secretary of state as required by 
RSA 659:97. The moderator or the moderator’s designee shall then enter 
in the appropriate blanks on such sealer on each container the number 
of cast, cancelled, and uncast ballots in such container and shall endorse 
in the appropriate place on such sealer a certificate in substance as 
follows: Enclosed are the ballots from the state election in the town of 
Ae HOT tir ward 
in the city of ____—_)d heldon CCS 
20 , Box of , to be preserved in accordance with 
RSA 33-A:3-a. The moderator and the selectmen or their designee shall 
sign their names in the appropriate blanks on the sealer. 
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II. Ballots, including cast, cancelled, and uncast ballots and success- 
fully challenged and rejected absentee ballots still contained in their 
envelopes, prepared or preserved in accordance with the election laws 
shall be exempt from the provisions of RSA 91-A. This exemption shall 
apply to any ballots or absentee voter affidavits prepared for or used in 
any election conducted by the state or any political subdivision, includ- 
ing federal elections. 

à ~ Delivery of Ballots to Town Clerk. Amend RSA 659:98, I to read as 
ollows: 

I. The moderator, or the moderator’s designee, and the selectmen, 
or their designee, after they have sealed and certified the state election 
ballots as provided in RSA 659:95 and RSA 659:96, shall deliver the 
sealed containers to the town or city clerk, or to the clerk’s designee, who 
shall in their presence enter in the appropriate place on each sealer the 
time of day and shall sign his or her name in the appropriate blank on 
the sealer. Except as provided in paragraphs II and III, the clerk or the 
clerk’s designee shall, without breaking the seals or otherwise chang- 
ing the condition of the containers, deposit the containers in the town 
or city hall, where the ballots shall be kept for a period [ef 60-days] set 
forth in RSA 33-A:3-a. 

P a Preservation of Voting Materials. Amend RSA 659:101 to read as 
ollows: 

659:101 Preservation of Absentee Voting Materials, Election Day Af- 
fidavits, and Domicile Affidavits. The absentee ballot affidavits and ap- 
plication forms processed by the moderator as provided in RSA 659:50, 
the absentee ballots challenged and rejected as provided in RSA 659:51 
and RSA 659:53, and the qualified voter affidavits and domicile affidavits 
as provided in RSA 654:12 and any other documentary proof of qualifica- 
tions retained by the town or city clerk, the supervisors of the check- 
list, or other election official shall be preserved in [the-same-manner 

] accordance with RSA 33-A:3-a. Qualified 

voter, voter registration, and domicile affidavits shall be retained for [3 

HOn i ] the period set forth in 

RSA 33-A:3-a, and other materials may be destroyed after the election 

is settled and all appeals have expired or one year after the election, 
whichever is longer. 

84 Contingency Provisions. 

I. If HB 1529 of the 2010 regular legislative session becomes law, then 
sections 72-77 of this act shall take effect upon the passage of this act and 
sections 26, 29, 32, 39, 42, and 43 shall not take effect. If HB 1529 does 
not become law, then sections 72-77 of this act shall not take effect. 

II. If HB 1574-FN of the 2010 regular legislative session becomes 
law, then sections 78-83 of this act shall take effect at 12:01 a.m. on the 
effective date of HB 1574-FN and sections 9, 30, 47, 54, 55, and 57 of 
this act shall not take effect. If HB 1574-FN does not become law, then 
sections 78-83 of this act shall not take effect. 

III. If this act becomes law, then section 6 of HB 1529 of the 2010 
regular legislative session is hereby nullified and shall not take effect. 

85 Effective Date. 

I. Sections 15 and 23 of this act and RSA 657:19, III and IV as in- 
serted by section 34 of this act shall take effect September 15, 2010. 

II. Sections 9, 26, 29, 30, 32, 39, 42, 43, 47, 54, 55, 57, and 72-83 of 
this act shall take effect as provided in section 84 of this act. 

III. The remainder of this act shall take effect upon its passage. 


Adopted. 
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June 7, 2010 
2010-2367-EBA 
04/01 
Enrolled Bill Amendment to HB 1566-FN 


The Committee on Enrolled Bills to which was referred HB 1566-FN 


AN ACT requiring financial institutions to disclose certain information 
regarding recipients of medical assistance for the aged, blind, 
and disabled through an electronic asset verification system. 

Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1566-FN 
This enrolled bill amendment makes grammatical corrections. 


Enrolled Bill Amendment to HB 1566-FN 

Amend section 1 of the bill by replacing line 6 with the following: 
for medical assistance is based upon the applicant’s or recipient’s age, 
blindness, or disability. The 
Amend section 2 of the bill by replacing line 8 with the following: 
and recipients whose eligibility for medical assistance is based upon the 
applicant’s or recipient’s age, 
Amend section 3 of the bill by replacing line 8 with the following: 
medical assistance is based upon the applicant’s or recipient’s 
age, blindness, or disability. 
Adopted. 
June 17, 2010 
2010-2432-EBA 
08/09 

Enrolled Bill Amendment to HB 1607-FN-A 
The Committee on Enrolled Bills to which was referred HB 1607-FN-A 


AN ACT relative to the reasonable compensation deduction under the 
business profits tax. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1607-FN-A 
This enrolled bill amendment changes the title of the bill to reflect its 
contents, makes a technical correction, and renumbers a section to avoid 
a conflict with SB 483-FN-A of the 2010 regular legislative session. 


Enrolled Bill Amendment to HB 1607-FN-A 
Amend the title of the bill by replacing it with the following: 
AN ACT relative to the reasonable compensation deduction under the 
business profits tax, creating a committee to study safe har- 
bors and taxation of investment organizations, and deleting a 


provision relative to taxation of certain income accumulated 
in trust. 


Amend the bill by replacing all after section 4 with the following: 
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5 Income Accumulations; Taxation. Amend RSA 77:11 to read as follows: 
77:11 Accumulations. 






FE] Income accumulated in an employee benefit plan, as defined by 
the Employment Retirement Income Security Act of 1974, section 3, 29 
United States Code § 1002(3), as amended, or in a trust comprising a 
part of such a plan, shall not be subject to taxation under RSA 77:1. 

6 Contingency. If SB 483-FN-A of the 2010 regular legislative session 
becomes law, RSA 77-A:4-b as inserted by section 4 of this bill shall be 
renumbered as RSA 77-A:4-c. 

7 Effective Date. 

I. Section 5 of this act shall take effect January 1, 2011. 

II. The remainder of this act shall take effect upon its passage. 


Adopted. 
June 23, 2010 


2010-2433-EBA 
05/01 





Enrolled Bill Amendment to HB 1689 
The Committee on Enrolled Bills to which was referred HB 1689 


AN ACT exempting certain non-regulatory boards, commissions, councils, 
advisory committees, and task forces from repeal on June 30, 
2011, extending the report date of the commission to evalu- 
ate the long-term uses of the lakes region facility located in 
Laconia, and extending the telecommunications planning and 
development advisory committee. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 1689 
This enrolled bill amendment makes technical corrections. 


Enrolled Bill Amendment to HB 1689 


Amend section 1 of the bill by replacing subparagraph (51) with the fol- 

lowing: 

(51) RSA 194-B:21 Chartered Public Schools Joint Legislative 
Oversight Committee 


Amend section 1 of the bill by replacing subparagraphs (60) and (61) 
with the following: 
(60) RSA 227-L:26 Northeastern Forest Fire Protection Com- 
mission 
(61) RSA 227-M:4 New Hampshire Land and Community Heri- 
tage Authority Board of Directors 


Amend section 1 of the bill by replacing subparagraph (100) with the 
following: 
(100) RSA 153-A:3 Emergency Medical and Trauma Services 
Coordinating Board 


Amend section 1 of the bill by replacing subparagraph (112) with the 
following: 
(112) RSA 190:1 Council for Teacher Education 
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Amend section 1 of the bill by replacing subparagraph (115) with the 
following: 
(115) RSA 200-G:1 Compact for Education 


Adopted. 


June 25, 2010 
2010-2434-EBA 
03/09 
Enrolled Bill Amendment to HB 1690 


The Committee on Enrolled Bills to which was referred HB 1690 


AN ACT making statutory changes required by the repeal of certain 
non-regulatory boards, commissions, councils, advisory com- 
mittees, and task forces. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 
Explanation to Enrolled Bill Amendment to HB 1690 


This enrolled bill amendment makes technical corrections and inserts 
contingent provisions to avoid conflicts with SB 427 and SB 463-FN of 
the 2010 regular legislative session. 


Enrolled Bill Amendment to HB 1690 


Amend paragraph (30) of section 1 of the bill by replacing line 2 with 
the following: 
Agriculture, Markets, and Food 


Amend RSA 200-C:13, I as inserted by section 9 of the bill by replacing 

line 2 with the following: 

Center, and the governor’s commission on disability [and the-advisory 
i blished-under-RS/ 


Amend section 28 of the bill by deleting paragraphs X and XIX and re- 
numbering paragraphs XI-XVIII to read as X-XVII, respectively. 


Amend the bill by replacing all after section 28 with the following: 
29 Mental Health Practice; Organization and Meetings. Amend RSA 
330-A:9, II to read as follows: 

II. When a quorum is not available for just and timely resolution of 
a specific matter, former board members [ i i 
bers] may be appointed by the board to serve as acting board members 
for purposes of obtaining the minimum quorum in the resolution of that 
specific matter or when a particular profession cannot be represented in 
an adjudicatory hearing. 

30 Contingencies. 

I. If SB 427 of the 2010 regular legislative session becomes law, 
section 7 of this act shall not take effect. If SB 427 of the 2010 regular 
legislative session does not become law, section 7 of this act shall take 
effect December 31, 2010. 

II. If SB 463-FN of the 2010 regular legislative session becomes 
law, section 29 of this act shall take effect December 31, 2010 and 
section 14 of this act shall not take effect. If SB 463-FN of the 2010 
regular legislative session does not become law, section 14 of this act 
shall take effect December 31, 2010 and section 29 of this act shall 
not take effect. 

31 Effective Date. 
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I. Sections 7, 14, and 29 of this act shall take effect as provided in 
section 30 of this act. 
II. The remainder of this act shall take effect December 31, 2010. 
Adopted. 
June 10, 2010 
2010-2418-EBA 
03/04 
Enrolled Bill Amendment to HB 2010 
The Committee on Enrolled Bills to which was referred HB 2010 
AN ACT relative to the state 10-year transportation improvement pro- 
gram, authorizing the issuance of federal highway grant an- 
ticipation bonds to finance the replacement of the Memorial 
Bridge in Portsmouth, New Hampshire, and establishing a 
commission to study the F.E. Everett Turnpike. 
Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 


FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to HB 2010 
This enrolled bill amendment corrects certain references in the bill 
and makes a grammatical correction. 


Enrolled Bill Amendment to HB 2010 


Amend section 1 of the bill by replacing lines 3-4 with the following: 
Submitted by the House Public Works and Highways Committee as Part 
of the Legislative Process Pursuant to RSA 228:99 and RSA 240 of the 
Laws of New Hampshire” and encourages expeditious 


Amend RSA 240:2-a as inserted by section 9 of the bill by replacing 
line 1 with the following: 

240:2-a Plan. In this chapter, a plan means the “State of New Hamp- 
shire Ten Year 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bills: 
SB 59, relative to the renovation and replacement of school buildings. 


SB 73, requiring the state government to reduce energy use per square 
foot in state buildings, to develop an energy conservation plan, and to 
make an annual report on the state’s energy consumption. 


SB 123, relative to agricultural restricted grants. 


SB 128, relative to the community revitalization tax relief incentive, 
and clarifying the authority of towns to respond appropriately to the 
American Recovery and Reinvestment Act of 2009 and similar acts. 


SB 150, relative to low-speed utility vehicles and relative to registration 
fees for certain special number plates for veterans. 


SB 157, relative to the procedure for listing candidates on election 
ballots. 


SB 166, relative to mineral extraction, mining, and reclamation in New 
Hampshire. 
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SB 181, delaying the transfer of liquor enforcement to the department of 
safety and establishing a committee to study the administrative structure 
and adjudicative process at the liquor commission. 


SB 205, making various changes to the criminal statutes. 
SB 302, relative to notice of driver’s license expiration. 
SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. 


SB 313, extending the repeal date of the state park system advisory 
council, relative to field purchases and transfers of funds for the state 
park system and the bureau of trails, and imposing fees for the use of 
Jericho Mountain state park. 


SB 319, relative to purchases by on-premises alcoholic beverages licensees 
and relative to liquor licenses. 


SB 320, relative to occupational exposure to the human immunodefi- 
ciency virus. 


SB 322, allowing the director of the division of state police to place an 
employee on administrative leave in extraordinary circumstances. 


SB 323, requiring the public utilities commission to study certain energy 
policy issues. 


SB 327, relative to disclosure of electric service energy sources and en- 
vironmental characteristics and relative to disciplinary actions against 
competitive electric suppliers. 


SB 329, relative to the bonds of county officers. 


SB 339, excluding certain governmental and nonprofit entities from 
certain licensing requirements as mortgage bankers, brokers, or services. 


SB 346, relative to sheriffs’ fees for service of civil process. 


SB 357, authorizing the judicial retirement plan to deduct a health 
insurance premium contribution from allowances. 


SB 358, relative to whistleblower protection and waste prevention in 
state government. 


SB 368, relative to notice required under the retail selling statute. 
SB 370, relative to sewage disposal systems. 


SB 382, relative to The New Hampshire Native Plant Protection Act 
of 1987. 


SB 383, relative to economic revitalization zone tax credits. 


SB 392, requiring public hearings concerning health insurance cost in- 
creases in health care services. 


SB 394, relative to dealing in counterfeit goods. 


SB 396, limiting the use of child restraint practices in schools and treat- 
ment facilities. 


SB 402, relative to state-owned vehicles. 
SB 404, relative to towing and disposal of abandoned vehicles. 


SB 405, relative to grounds for revocation of school bus driver’s certifi- 
cate and relative to interference with traffic signaling devices. 


SB 406, relative to merger of lots or parcels. 
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SB 408, relative to purchasing alliances and establishing a study com- 
mittee on the procurement of health insurance by employee leasing 
companies. 


SB 409, requiring buildings or structures constructed or renovated using 
state funding to adhere to certain energy efficiency and building standards. 


SB 411, relative to permitting of large groundwater withdrawals. 


SB 416, relative to the state minimum hourly wage applicable to tipped 
restaurant employees. 


SB 420, establishing a committee to study pharmacy benefits manage- 
ment for injured workers covered by the workers’ compensation law. 


SB 421, relative to the laws regulating trusts and trust companies in 
New Hampshire. 


SB 424, relative to the consumer advocate’s access to confidential infor- 
mation provided to the public utilities commission. 


SB 427, relative to the duties of the oversight committee on health and 
human services. 


SB 428, establishing a committee to study dispatch times within the 
enhanced 911 system from the time the call is placed to the arrival of 
assistance. 


SB 431, relative to housing and tenancy protections for victims of do- 
mestic violence, sexual assault, or stalking. 


SB 435, relative to the provision of caller locations in emergency situations. 


SB 436, relative to health insurance open enrollment periods and estab- 
lishing a temporary commission relative to children’s health insurance. 


SB 438, relative to procedures in small claims actions. 


SB 440, relative to executive branch ethics and establishing a commit- 
tee to study the impact of implementing a 10-hour per day, 4-day week 
for state employees. 


SB 441, relative to the lakes management and protection program. 


SB 442, relative to the grant program to administer exotic aquatic plant 
prevention. 


SB 448, relative to alternate members of land use boards. 
SB 455, relative to federal health care reform. 
SB 457, authorizing identifying decals for custom vehicles. 


SB 463, relative to regulation of mental health practitioners by the board 
of mental health practice. 


SB 478, relative to the appointments to the board of home inspectors, 
the administrative attachment of the plumbers’ board, and retired status 
for licensed architects. 


SB 480, relative to appeals of decisions by the department of environ- 
mental services. 


SB 483, relative to the interpretation of Internal Revenue Code section 
1031 as it relates to taxation under the business profits tax. 


SB 485, relative to ratification of cost items contained in a collective 
bargaining agreement for court security officers of the judicial branch, 
and relative to state reimbursement of county sheriffs’ costs. 


SB 486, relative to the school building aid program. 
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SB 491, relative to in-state preferences on state vendor contracts and 
criteria for debarment of vendors. 


SB 495, establishing a task force on state procurement policies and pro- 
cedures, and authorizing pilot projects using best value procurement. 


SB 503, relative to unique pupil identification. 


SB 504, relative to the effective date for the implementation of the re- 
tirement system employer assessments for excess benefits. 


SB 505, establishing the commission on health care cost containment 
and appropriating a special fund. 


SB 514, relative to commercial weighing or measuring devices and rule- 
making authority for the commissioner of the department of agriculture 
markets and food. 


SB 517, establishing a veterans’ legal aid advocacy project. 


SB 518, relative to the participation of youth as adjunct members of task 
forces of the governor’s commission on alcohol and drug abuse preven- 
tion, intervention, and treatment. 


SB 520, relative to school district liability for special education costs. 
HB 138, revising certain provisions of the sexually violent predators statute. 


HB 213, requiring the bureau of emergency communications to develop 
and maintain a statewide emergency notification system. 


HB 219, relative to hearings for incapacitated persons admitted to state 
institutions by their guardians. 


HB 230, relative to the definition of abuse in domestic violence cases. 
HB 366, relative to retail vehicle dealers. 
HB 410, relative to the licensing of alcohol and drug counselors. 


HB 523, requiring DNA testing of all persons convicted of a felony and 
making changes to the information and analysis center. 


HB 561, relative to insurance coverage for persons having deafness and 
hearing loss. 


HB 569, clarifying insurance coverage for diagnosis and treatment of 
pervasive developmental disorder or autism. 


HB 598, relative to the regulation of auctioneers by the state board of 
auctioneers. 


HB 621, relative to establishing procedures for identifying criminal de- 
fendants who may have a mental illness. 


HB 629, relative to habitual offenders, relative to implements of hus- 
bandry, and relative to registration of vehicles under the Unified Carrier 
Registration Act of 2005. 


HB 651, relative to regulation of private investigative agencies and se- 
curity services. 


HB 1133, relative to the duration of involuntary emergency admissions 
and relative to persons with mental illness and the corrections system. 


HB 1164, relative to newborn screening tests. 


HB 1166, relative to procurement procedures of the director of plant and 
property management, and relative to approval of design build projects. 


HB 1167, establishing a committee to study parole boards and parole 
board procedures. 
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HB 1168, clarifying the definition of gross misconduct for purposes of 
unemployment compensation. 


HB 1174, relative to terms for appointed town officials and relative to 
pay for members of park or recreation commissions. 


HB 1177, establishing a committee to study education and career devel- 
opment programs for youths and young adults in the juvenile and adult 
criminal justice systems. 


HB 1183, relative to the effective date of certain provisions of the invol- 
untary commitment of sexually violent predators statute. 


HB 1187, relative to residential elevators and accessibility lifts. 
HB 1195, relative to height, length, width, and weight limits for trucks. 


HB 1239, relative to processing certain environmental permits and ad- 
ministrative fines for violations of dredge and fill requirements, relative 
to air quality in public schools, and drinking water revolving loan funds. 


HB 1252, relative to the duration of medical payments coverage under 
motor vehicle liability policies. 


HB 1254, relative to insurance coverage in tort cases. 

HB 1259, relative to subrogation claims and liens in civil actions. 

HB 1262, relative to disabled parking signs. 

HB 1267, relative to applications for hawkers and peddlers licenses. 
HB 1270, relative to balancing amounts expended from the renewable 
energy fund. 

HB 1271, establishing a task force on work and family. 

HB 1279, relative to the licenses of mortgage bankers and mortgage brokers. 


HB 1286, requiring public academies to obtain a criminal history records 
check on employees and volunteers and permitting nonpublic schools 
to obtain criminal history records checks on employees and volunteers. 


HB 1318, relative to post-conviction DNA testing, eligibility for victim’s 
compensation for a victim of a crime in which a petition for post-conviction 
DNA testing was filed, and victim services while the court is considering 
post-conviction DNA testing. 

HB 1334, relative to penalties for unpaid fines concerning hazardous 
materials accidents. 

HB 1337, relative to the requirement for public forums for the assessing 
standards board and the equalization standards board and relative to 
disciplinary sanctions for assessing officials. 

HB 1352, relative to direct shippers. 

HB 1358, relative to the amendment of property tax inventories and tax 


lists by selectmen or assessors, and making a capital appropriation for 
the 12 Hills Avenue building in Concord. 


HB 1359, relative to the enforcement of humane slaughter laws. 
HB 1364, relative to Medicare unfair trade practices. 
HB 1366, making certain technical corrections in the insurance laws. 


HB 1368, relative to the definition of “employee” for workers’ compensa- 
tion purposes and relative to the New Hampshire return to work pro- 


gram. 
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HB 1371, allowing an injured employee to have a witness present at the 
examination by health care providers performing independent medical 
examinations and establishing a committee to study certain aspects of 
independent medical examinations. 


HB 1372, establishing a committee to study the provisions of RSA 570-A, 
the wiretapping and eavesdropping statute, and to study permitting a 
person to record a law enforcement officer in the course of such officer’s 
official duties. 


HB 1373, establishing a committee to study the effects of current state 
and federal laws on illegal drugs and the possession and use of such drugs. 


HB 1376, relative to the regulation of pharmacies and pharmacists. 


HB 1377, permitting utilities to establish loan programs for owners of 
residential and business property engaging in renewable energy and en- 
ergy efficiency projects. 


HB 1380, relative to assessing fees by zoning boards of adjustment. 


HB 1393, relative to the treatment of New Hampshire investment trusts, 
and relative to pooled risk management programs. 


HB 1398, allowing a surviving spouse to have access to the deceased 
spouse’s medical records when there is no estate administration. 


HB 1404, relative to the regulation of real estate brokers and salespersons. 


HB 1411, requiring notice to educational support personnel and non- 
certified school district employees. 


HB 1415, relative to the donation of official records of state governors 
and members of Congress to the state of New Hampshire. 


HB 1417, allowing the companion dogs of restaurant owners in certain 
areas of restaurants. 


HB 1420, relative to the calculation of child support. 


HB 1436, requiring a report to the general court on New Hampshire’s 
participation in the National Violent Death Reporting System and rela- 
tive to legislative security staff. 


HB 1448, relative to town audits. 


HB 1461, relative to the municipal regulation of the sale of martial arts 
weapons. 


HB 1462, establishing a shoreland advisory committee. 


HB 1470, establishing a committee to study laws relating to condominium 
and homeowners’ associations. 


HB 1477, relative to checklist information and relative to the challenges 
of voters. 


HB 1486, prohibiting the mandating of fire sprinkler systems in certain 
dwellings and establishing a committee to study municipal residential 
fire sprinkler requirements. 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures and relative to the regulation of financial institutions. 


HB 1493, establishing a committee to study comprehensive mental health 
and substance use disorders parity. 


HB 1497, relative to the governance of the Concord school district. 
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HB 1516, relative to funding the Claremont, Colebrook, Milford, and 
Keene District Courts in fiscal year 2011. 


HB 1523, revising the pupil safety and violence prevention act. 


HB 1533, establishing a committee to study the statute governing an- 
nulment of criminal records. 


HB 1535, relative to absentee voting, special elections, election returns, 
preservation of ballots, recounts, the ballot law commission, and elec- 
tronic ballot counting devices. 


HB 1554, allowing municipalities to establish energy efficiency and clean 
energy districts. 


HB 1561, relative to off highway recreational vehicle registrations. 


HB 1566, requiring financial institutions to disclose certain informa- 
tion regarding recipients of medical assistance for the aged, blind, and 
disabled through an electronic asset verification system. 


HB 1569, relative to the salaries of certain unclassified positions. 


HB 1571, relative to the penalty for failure to file an annual inventory 
of taxable property. 


HB 1572, establishing a committee to study certification or licensing of 
integrated residential communities. 


HB 1607, relative to the reasonable compensation deduction under the 
business profits tax, creating a committee to study safe harbors and taxa- 
tion of investment organizations, and deleting a provision relative to taxa- 
tion of certain income accumulated in trust. 


HB 1609, relative to current use and the land use change tax. 


HB 1610, establishing a New Hampshire commission on Native Ameri- 
can affairs. 


HB 1615, relative to the determination of value and a notice require- 
ment for purposes of the utility property tax. 


HB 1620, establishing a special registration plate symbol for the purpose 
of benefitting the state park system. 


HB 1688, relative to the regulation of the installation and operation of 
boiler and pressure vessels. 


HB 1689, exempting certain non-regulatory boards, commissions, coun- 
cils, advisory committees, and task forces from repeal on June 30, 2011, 
extending the report date of the commission to evaluate the long-term 
uses of the lakes region facility located in Laconia, and extending the 
telecommunications planning and development advisory committee. 


HB 1690, making statutory changes required by the repeal of certain 
non-regulatory boards, commissions, councils, advisory committees, and 
task forces. 


HB 2010, relative to the state 10-year transportation improvement program, 
authorizing the issuance of federal highway grant anticipation bonds to 
finance the replacement of the Memorial Bridge in Portsmouth, New Hamp- 
shire, and establishing a commission to study the F.E. Everett Turnpike. 


Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 


Report of Committee on Enrolled Bills adopted. 
The Senate is adjourned to the Call of the Chair. 
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June 9, 2010 
SPECIAL SESSION 


The Senate reconvened at 10 a.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 

You've worked very hard this Session under very challenging circumstanc- 
es, and I know that there have been frayed relationships and sleepless 
nights and painful effects on families and friends as a result of the stress 
of the very important work you're doing. But, you’re doing good work, and 
youre doing the best you can do. And, doing our best, with honesty and 
integrity, and living into the pain that we feel and realizing that the pain 
we feel is connected to a world’s pain, and is connected, in fact, to healing, 
is simply the way to live life. And, that’s what you’re doing here, it’s what 
the toll keepers are doing, it’s what the Shakers are doing, it’s what the 
restaurant clerks are doing; we're all doing the best we can. So, I hope you 
can resolve your work today, and I hope you can come out to Blackwater 
Bluff, even if briefly, for a party. Sinatra is playing across the lawns, the 
dog is beside himself with joy; the menu is on the sideboard here, just in 
case you want to know what’s going on. And, I hope Ill see you there for 
some Sabbath rest. Because, in all three monotheistic religions, Sabbath 
is not a suggestion, it’s a commandment. Let us pray: 

God of Sabbath rest, You made Sabbath a commandment. Give us the 
generosity to accept what we cannot change, to change what we can still 
change, and wisdom to discern a good life over an impressive one. Amen 
Sen. Merrill led the Pledge of Allegiance. 


Sen. Letourneau is excused from the morning’s session. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
PRESIDENT LARSEN: I would want to just personally add, on behalf of 
all the Senate, to Reverend LaFond, our thanks to you for the thought- 
ful ways that you have started our session and the meditative thoughts 
that you leave with us that help us get through our days. So, on behalf 
of all the Senate, we thank you for your attendance to us. Thank you. 
REVEREND CANON CHARLES LAFOND: It’s my great pleasure. And, 
that’s why the paycheck you give me at the end of the year, I go and 
spend at Sam’s. So, you guys better come eat. 

(The Chair recognized Sen. Downing.) 

SENATOR DOWNING: Thank you, Madam President. It’s my pleasure 
to introduce the 4" grade of Pelham Elementary School, some of the 
state’s brightest students, up in the gallery. 

(The Chair recognized Sen. Janeway.) 


SENATOR JANEWAY: Thank you, Madam President. Hidden among 
the 4" graders is my wife, Betsy, and I welcome her. 

(The Chair recognized Sen. Lasky.) 

SENATOR LASKY: Thank you, Madam President. It’s my pleasure to in- 
troduce Sean Stemplar. Sean is shadowing me today. He is a sophomore 
at Nashua High, South. And, this is part of his coursework for “Blueprints 
for America”. He’s an active member of both the debate team and the ten- 
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nis team; as a matter of fact, he is going to Texas this summer for debate 
camp. And, we are, of course, delighted to have him with us today. Sean, 
thank you. 


PRESIDENT LARSEN: Senator Bragdon, I understand the Pages are 
from your District. 


SENATOR BRAGDON: You understand correctly, Madam President. We 
have two Pages from Milford High School: members of the We The People 
team that we had members from last week, and the whole team visited 
a few weeks ago. But, I would point out that that particular team, once 
you're on it one year, you cannot be on it again. So, the Milford High 
School team has won 10 of the last 12 years, with all brand new people 
every year; they start every September with a new crop of kids, and Mr. 
Alcox beats the Constitution into them. We have Samantha Berthelette, 
a junior at Milford High School. Her favorite subject is History, her favor- 
ite book is Three Cups of Tea, extracurricular activities include We The 
People, mock trial, swim team, and the club de espanol. In the future, 
she hopes to practice civil law. 


And, we also have Shema Rubdi, also a junior at Milford High School. Her 
favorite subject is Art, her favorite book is The Devil’s Arithmetic, which 
she tells me is a book about the Holocaust. Extracurricular activities 
are lengthy, including the student council, Future Business Leaders of 
America, diversity club, and the swim team. In the future, she hopes to 
become a positive, successful influence on shaping the world. Welcome. 


A roll call was taken by the Clerk of the Senate with 23 Senators 
in attendance. 


A PROCLAMATION 
BY HIS EXCELLENCY JOHN H. LYNCH, GOVERNOR 
WITH THE ADVICE OF THE HONORABLE 
EXECUTIVE COUNCIL 
JUNE 2, 2010 


WHEREAS, the welfare of the people of the State of New Hampshire 
requires the convening of the General Court for the purpose of enacting 
legislation to ensure that the state’s budget remains balanced for the 
fiscal year 2010-2011 biennium; and 


WHEREAS, the Executive Department in calling such a session intends 
an agenda limited to such measures as are necessary to ensure a bal- 
anced state budget; 

NOW, THEREFORE, the Governor, with the advice of the Council, on a 
motion made and duly seconded, hereby exercise their executive legisla- 
tive authority under Part 2, Article 50 of the New Hampshire Constitu- 
tion and summon the General Court to convene in Special Session on 
Wednesday, June 9, 2010 at 10:00 a.m. 


John H. Lynch, Governor 
June 2, 2010 9:30 a.m. 


RESOLUTION 


Sen. Hassan RESOLVED that the House of Representatives be informed 
that under the authority of the call of the Special Session by the Gover- 
nor and Council the Senate has assembled and is now ready to proceed 
with the business of the 2010 Special Session. 


Resolution adopted. 
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HOUSE MESSAGE 


The House of Representatives, pursuant to a call from the Governor and 
Council, has assembled and is now ready to proceed with the business 
of the 2010 Special Session. 


ADOPTION OF SENATE RULES 


Sen. Reynolds moved that the Senate adopt the 2010 Special Session 
Senate Rules as proposed by the Rules and Enrolled Bills Committee, 
which are provided here today. 


Motion adopted. 


SENATE RULES 
NEW HAMPSHIRE SENATE 


Rules of the Special Session 
June 9, 2010 


1. Determination of quorum. 21. Bills amended only on 
2. Members, decorum of. second reading; filing of 


Amendments. 
3. Members, conduct when 


speaking. 22. President to sign bills, etc. 
4. Members not to speak more 23. Messages sent to House. 
than twice. 24. Messages, when received. 
5. s roseni shall recognize 25. Voting; division of Senate. 
i jis a ford , 26. Visitors to Senate. 
» Questions of on SE; appea ` 27. Hours of meeting. 
7. Member, absenting himself. 
. 28. Rules of Senate, how 
8. Motions, order of preference. suspended. 
9. Questions postponed in- _ 29. Rules of Senate, how 
definitely not acted upon in rescinded or amended. 


same Special Session. 
10. Questions, when divided. 


11. Objections to reading paper, 
how determined. 


12. Roll Call, everyone must vote. 


30. Committee of the whole. 


31. President may name 
member to chair. 


32. Senate staff; composition 


i ' and duties. 
13. Galleries, clearing of. 33. Senate staff, days of 
14. Reconsideration. employment. 
15. Petitions, introduction of. 34. Conflict of Interest. 
16. Bills, introduction of. 35. Personal privilege. 
17. Bills, drafting of. 36. Appeal, presiding officer 
18. Resolutions to be treated ruling. 
as bills. 37. Motions, no substitution 
19. Bills shall have three read- under color of amendment. 
ings; Progress of; time for 38. Requisition Approval 
second and third readings. Required. 
20. Bills, printing and distribu- 39. Requests to the Legislative 


tion. Budget Assistant. 
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1. The President, having taken the chair, shall determine a quorum 
to be present in the Call for the Special Session and shall immediately 
call the members to order. 


2. No member shall hold conversation with another while a member 
is speaking in debate, or use electronic devices, including but not lim- 
ited to personal computers, and telephonic devices, without leave of 
the Senate. 


3. Every member, wishing to speak, shall notify the President. When 
the member is recognized to speak he shall rise and address the Presi- 
dent, and when he has finished shall then sit down. 


4. No member shall speak more than twice on the same question on 
the same day without leave of the Senate President. 


5. More than one member wishing to speak at the same time, the Presi- 
dent shall decide who shall speak first. 


6. The President shall preserve decorum and order. If any member 
transgresses the rules of the Senate, the President shall, or any mem- 
ber may, call him to order in which case the member so called to order 
shall immediately cease and desist, and the Senate, if appealed to, shall 
decide the case. But if there is no appeal, the decision of the President 
shall be conclusive. 


7. No member shall absent himself without permission from the Senate. 


8. When any question is under debate, no motion shall be received 
but first, to adjourn; second, to lay upon the table; third, for the pre- 
vious question; fourth, to postpone to a certain day; fifth, to commit; 
sixth, to amend; and seventh, to postpone indefinitely; which several 
motions shall have precedence in the order in which they are so ar- 
ranged. Motions to adjourn, to lay upon the table, for the previous 
question, and to take from the table shall be decided without debate. 
Motions to postpone to a certain day shall be debatable both as to time 
and subject matter. 


9. A question which is postponed indefinitely shall not be acted upon 
during the special session except whenever two-thirds of the whole num- 
ber of elected Senators shall on division taken, vote in favor thereof. Any 
bill which is indefinitely postponed shall not be reintroduced under cover 
of an amendment any bill, resolution or order. No motion to suspend 
this rule shall be permitted. 


10. Any member may call for a division of the question when the sense 
will admit it. The question of whether two or more propositions are capable 
of division is to be determined by the Chair. Unless otherwise specifi- 
cally provided for, each part of a divided question shall pass only upon 
majority vote of those members present and voting. 


11. When the reading of a paper or document is objected to by a mem- 
ber, the question shall be determined by a vote of the Senate; and without 
debate. 


12. When the nays and yeas have been moved by a member and duly 
seconded by another member each member present shall declare his as- 
sent or dissent to the question, unless for special reason he be excused 
by the Senate. The names of the persons so making the motion and the 
second shall be recorded in the Journal. The President shall determine 
the order of the roll call. No member shall be required to vote in any 
case where he was not present when the question was put. 
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13. In case of any disturbance or disorderly conduct in the gallery, the 
President shall have the power to order the same to be cleared. The Chair- 
man of the Committee of the Whole may restrict attendance to the duly 
elected Senators. 


14. No vote shall be reconsidered, unless the motion for reconsideration 
is made by a member who voted with the prevailing side. The notice of 
such motion for reconsideration shall be given to the Senate or to the 
Clerk in open special session prior to adjournment or recess to the call 
of the chair on the same day on which the vote was passed in special 
session. Reconsideration of any bills must be acted upon prior to the 
adjournment or recess to the call of the chair of the special session. 


15. Before any petition shall be received and read, a brief statement 
of the contents thereof shall be made by the member introducing the 
same. 


16. All petitions, memorials and other papers addressed to the Senate 
and all bills and resolutions to be introduced into the Senate shall be 
delivered or caused to be delivered to the Office of Legislative Services, 
which in turn will submit it to the sponsor for his signature, and then 
to the Clerk by Legislative Services. If requested by the sponsor, a pro- 
posed bill, resolution or petition shall not be made public, except by the 
sponsor, until signed by the sponsor. 


17. Drafting of Bills 


(a) Enactment of laws, as provided in the Proclamation which re- 
sulted in the special session, shall be by bill. No bill, bill amendment, 
order or resolution shall be introduced into the Senate the subject matter 
of which is not included in the Proclamation issued by the Governor and 
Executive Council for the special session, excepting those matters that 
were under consideration during the 2010 Committees of Conference on 
Senate Bill 450 and House Bill 1128, and provisions relating to matters 
of ape finance, bonds or notes, and posting of warrants or warrant 
articles. 


(b) The Office of Legislative Services shall not accept a request to 
draft any bill, bill amendment, order or resolution the subject matter 
of which is not included in the Governor’s Proclamation which resulted 
in the special session, excepting those matters that were under consid- 
eration during the 2010 Committees of Conference on Senate Bill 450 
and House Bill 1128, and provisions relating to matters of municipal 
finance, bonds or notes, and posting of warrants or warrant articles.. 


18. All resolutions which may require the signature of the Governor 
shall be treated in the same manner as bills. 


19. Every bill shall have three readings in the Senate previous to its 
passage. The first and second readings shall be by title only which may 
be accomplished by a conglomerate resolution. No bill after it has been 
read a second time shall have a third reading until after adjournment 
from the early session. The time assigned for the third reading of bills 
and resolutions shall be in the late session unless otherwise ordered by 
the Senate. The orders of the day for the reading of bills shall hold for 
every succeeding day until disposed of. 


20. After every bill shall have been read a second time, the Clerk shall 
procure a sufficient number of copies, printed on paper of uniform size, 
for the use of the senate, and cause the same to be distributed to the 
members. Bills received from the House shall be printed at the same 
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stage of their procedure unless they have been printed in the House and 
copies distributed in the Senate, in which case any amendment made by 
the House shall be duplicated and distributed in the Senate. 


21. No amendment shall be made but upon the second reading of a bill; 
and all amendments to bills and resolutions shall be in writing, with 
the name of the Senator and the district he represents. No amendment 
to any bill shall be proposed or allowed at any time or by any source 
except it be germane. Amendments shall have been reviewed by the Of- 
pr of Legislative Services for form, construction, statutory and chapter 
reference. 


22. All warrants, subpoenas and other processes issued by order of the 
rep shall be under the hand and seal of the President attested by the 
erk. 


23. Messages shall be sent to the House of Representatives by the 
Clerk of the Senate. 


24. Messages from the Governor or House of Representatives may be 
received at all times, except when the Senate is engaged in putting the 
question, in calling the yeas and nays, or in counting the ballots. 


25. All questions shall be put by the President, and each member of the 
Senate present shall signify his assent or dissent by voting yea or nay, or 
shall abstain from voting by reason of a conflict pursuant to rule 34. If 
the President doubts, or a division is called for, the Senate shall divide. 
Those in the affirmative on the question shall first rise from their seats 
and stand until they be counted. The President shall rise and state the 
decision of the Senate. 


26. No person except members of the Senate and its officers, the Gover- 
nor, Council members, the Secretary of State, the Treasurer, the Speaker 
of the House of Representatives and its officers and clerks, shall be admit- 
ted to the floor of the Senate while the Senate is in session, except by the 
invitation of the President, or some member with the President’s consent. 


27. The late session shall immediately follow the early session unless 
the Senate shall otherwise order. 


28. No standing rule of the special session of the Senate shall be sus- 
pended unless a majority of the members present and voting vote in favor 
thereof. This rule shall not apply to Senate Rule 9. 


29. No rule of the special session of the Senate shall be rescinded un- 
less the motion has been made and a majority of those present and vot- 
ing vote therefore. The rules of the special session shall not be amended 
unless the motion has been made and a majority of those present and 
voting vote therefore. 


30. The Senate may resolve itself into a Committee of the Whole at any 
time on motion made for that purpose; and in forming a Committee of 
the Whole, the President shall leave the chair, and appoint a chairperson 
to preside in committee. 


31. The President when performing the duties of the Chair may, at 
any time, name any member to perform the duties of the Chair. 


32. The staff of the Senate shall be comprised of a clerk, an assistant 
clerk, a sergeant-at-arms, and a doorkeeper who are currently elected 
by the Senate, and such other personnel as the President shall appoint. 
The President shall define the duties of all members of the Senate staff 
which are not fixed by statute or otherwise ordered by the Senate. 
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33. Each member of the staff of the Senate shall be available on call 
to carry out the work of the Senate. 


34. In all instances every member shall act in conformance with the 
duly adopted Ethical Guidelines and Opinions of the New Hampshire 
General Court. 


35. Personal Privilege: A Senator may, as a matter of personal privilege, 
defend his/her position on a bill, his/her integrity, his/her record, or his/her 
conduct, against unfair or unwarranted criticism, or may speak of an issue 
which relates to his/her rights, privileges or conveniences as a Senator; 
provided, however, the matters raised under personal privilege shall not 
be subject to questioning, answer, or debate, by another Senator. Personal 
Privilege remarks may be included in the Daily Journal if requested by the 
Senator, and in the Permanent Journal by vote of the Senate. A Senator 
may speak on other matters of his/her choosing and in such cases may be 
subject to questioning and/or answer according to the Rules of the Senate. 


36. Any appeal from the ruling of the presiding officer shall be decided 
by majority vote of the members present and voting. 


37. No new motion shall be admitted under color of amendment as a 
substitute for the motion under debate. 


38. No officer or employee of the Senate during the session or any ad- 
journment thereof shall purchase or contract for the purchase, pay or 
promise to pay any sum of money on behalf of the Senate or issue any 
requisition or manifest without the approval of the Senate President. 


39. Any Senate member may make a request of the office of the Leg- 
islative Budget Assistant budget division, for technical staff assistance 
in the areas of finance, accounting and budgeting. The budget division 
may respond to that request when doing so will not interfere with the 
budget division’s principal responsibilities as outlined in RSA 14:31-b, 
as determined by the Legislative Budget Assistant. 


INTRODUCTION OF SPECIAL SESSION SENATE BILL 1-FN-L 


RESOLUTION 
Sen. D’Allesandro moved to introduce Special Session Senate Bill 1-FN-L, 
and resolve that, in accordance with the list in the possession of the Clerk, 
Senate legislation numbered Special Session Senate Bill 1-FN-L shall be 
by this motion read a first and second time by the therein listed title. 


Motion adopted. 


First and Second Reading 
SS SB 1-FN-L, relative to video lottery and table gaming at certain loca- 
tions throughout the state and establishing the gaming regulatory over- 
sight authority to oversee and assess the regulation of gaming activities 
in New Hampshire. 


Sen. D’Allesandro moved Ought to Pass on SS SB 1-FN-L. 

(The Chair recognized Sen. D’Allesandro to speak.) 

SENATOR D’ALLESANDRO: Thank you, Madam President. To my col- 
leagues: we have before us, in my opinion, a piece of legislation that is 
vital to the people of the State of New Hampshire. I’ll walk you through 
this bill, but I think the consequences of not passing this bill have to be 
spelled out clearly and accurately. 

One of our sister states to the south is contemplating legislation very 
similar to ours. If that legislation is passed—and, it will be passed, in 
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a veto-proof Senate, in a veto-proof House—New Hampshire will imme- 
diately lose $100 million in revenue. We will also lose $100 million in 
licensing fees. We cannot afford to lose $200 million at a time when we 
are struggling to preserve the quality of life that we treasure so dearly 
here in the State of New Hampshire. This piece of legislation has ad- 
dressed every concern manifested by both parties and Independents; we’ve 
covered all of the bases. We have created an oversight authority, which 
is absolutely essential; we recognize that. We have created a situation 
where licenses are applied for. We have a process. We have taken all 
of the revenue out of this biennium; we have said all of the money will 
go to the Rainy Day Fund. Our revenue stabilization account could be 
increased by $100 million when we pass this bill. We have provided an 
opportunity for thousands of unemployed New Hampshire citizens to work, 
to gain work, to be gainfully employed, to be part of the process, so that 
their employers can pay business enterprise tax, business profits tax, 
can give them reasonable healthcare. All of these things are contained 
in our piece of legislation. 


This final iteration of this bill has been considered over and over and 
over again. The urgency of passage of this bill is omnipresent. It is some- 
thing that we must do to promote economic recovery and job creation for 
the people that we represent. There are 52,000 unemployed people in 
the State of New Hampshire that are looking at this State House. And, 
they’re saying, “What are you going to do for me? Are you going to get 
me a job? Are you going to let me put my life back together? What are 
you doing?” This is what we’re doing. We are creating an opportunity. 
We know there is a genuine interest for people to come to this state and 
invest their money. We don’t have to bring up iteration after iteration 
about all of this public money that’s spent. This is private capital; private 
investors want to come to this state, they want to invest three-quarters 
of a billion dollars of their money to make this situation better. 


My colleagues, I realize it’s a tough vote, it’s a difficult vote. I understand 
that. I respect every one of you for your position. My position clearly and 
succinctly is this: economic recovery and job creation. That’s what this 
is all about. It’s all about restoring to people what they justly deserve: 
an opportunity to work, an opportunity to provide for their families, an 
opportunity to get their self-respect back. Nobody wants to go to the un- 
employment line. My family, my father walked from Boston to Brockton 
to get a job during The Depression; he walked, because there was a job 
available, because he felt he had that responsibility to his family. I believe 
I have that responsibility to the people of the State of New Hampshire. 
Madam President, thank you very much. 


(The Chair recognized Sen. Gallus to speak.) 


SENATOR GALLUS: Thank you, Madam President. I want to reiterate 
many of the things my good friend, Senator D’Allesandro has said. This 
bill, of course, is about jobs and economic recovery. Everyone here real- 
izes the importance of jobs in the current economic downturn: 50,000-plus 
New Hampshire citizens unemployed. In addition to new permanent jobs, 
this bill would stimulate construction jobs in the State of New Hamp- 
shire, all done with private investment. Plus, at a time we are struggling 
to fill holes in the budget, it creates a new, non-taxpayer-based revenue 
stream to fill state coffers. This revenue, according to many of us, is 
absolutely necessary today, as well as going forward. The people of the 
North Country of New Hampshire and the state ask for your support, 
and I thank you. 
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(The Chair recognized Sen. Hassan for a question of Sen. D’Allesandro.) 


SENATOR HASSAN: Thank you, Senator D’Allesandro, for taking my ques- 
tion. I just wanted to ask you whether this bill includes a section estab- 
lishing a regulatory oversight authority to address the concerns of the 
Governor’s study commission on gaming had raised in their recent report? 


SENATOR D’ALLESANDRO: Thank you for the question, Senator Has- 
san. It contains a revenue—a gaming oversight authority which mirrors 
the recommendations that came from the Governor’s commission. 


SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. J aneway for a question of Sen. D’Allesandro.) 


SENATOR JANEWAY: Thank you, Senator. If I heard you correctly—and I 
want to check—you said if Massachusetts enacts a bill, which seems almost 
certain, that New Hampshire would lose $100 million. Is that because the 
licenses in New Hampshire would have no value? I didn’t get that. 


SENATOR D’ALLESANDRO: Thank you very much for the question. 
And, I know how much you like clarity, so I’m going to give you clarity, 
Senator Janeway. The $100 million is as a result of the revenues that we 
would lose by gaming opening up in Massachusetts. That’s a report in 
the gaming—that’s part of their report. The second $100 million is what 
we'd lose from license fees. So, together, we’d lose $200 million. That’s a 
good piece of change. Clarity is this: they have reported that because of 
our 10 percent gaming tax and because of the fact that Massachusetts 
opens up, $100 million would go to Massachusetts from New Hampshire. 
We would lose $100 million in revenue. The licensing fees in the first 
year could bring in $100 million. We would then lose the $100 million 
that leaves and the $100 million for licensing fees. Simple math for me, 
because I’m a simple guy: $200 million. 


The question is on the motion of Ought to Pass on SS SB 1-FN-L. 


A roll call was requested by Sen. Barnes, seconded by Sen. 
D’Allesandro. 


The following Senators voted Yes: Gallus, Reynolds, Sgambati, 
Cilley, Kelly, Bragdon, Gilmour, Lasky, Carson, Larsen, DeVries, 
D’Allesandro, Downing, Hassan. 


The following Senators voted No: Bradley, Houde, Janeway, 
Odell, Roberge, Boutin, Barnes, Merrill, Fuller Clark. 


Yeas: 14 - Nays: 9 
Motion of Ought to Pass adopted, bill ordered to Third Reading. 
INTRODUCTION OF SPECIAL SESSION SENATE BILL 2-FN 
RESOLUTION 


SS SB 2-FN, making distributions from limited liability companies, 
partnerships, and associations subject to the interest and dividends 
tax only if they have transferable shares. 

MOTION TO TABLE 
Sen. Janeway moved to table SS SB 2-FN Draft, LSR 2371. 


Recess. Out of recess. 
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PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a Parliamentary Inquiry.) 


SENATOR BRAGDON: I am curious why this bill is being tabled. 


PRESIDENT LARSEN: This bill is being laid upon the table because we 
anticipate, and throughout the dialogue of the past several weeks, the 
repeal of the Limited Liability Partnership Corporations is contained 
within the budget bill that we’ve been working on. It’s been there as part 
of that, and the budget is balanced within the recognition of those rev- 
enue losses. So, that bill is coming to us, we anticipate it will be part of 
the bill coming to us. If it is not contained within the budget bill as it 
arrives to us from the House, I would anticipate that we would consider 
a motion to remove it from the table and take it up and pass it, because 
it is, I believe, the intent of the majority, if not the unanimity in this 
group that this repeal be effected. 


SENATOR BRAGDON: Thank you, Madam President. 
(The Chair recognized Sen. Barnes for a question of Sen. Bragdon.) 


SENATOR BARNES: Senator Bragdon just spoke; he asked a Parlia- 
mentary, but that’s also a speech. 


PRESIDENT LARSEN: Senator Barnes, I could take a Parliamentary 
Inquiry during a tabling motion, but I can’t allow for questions. Would 
you like a Parliamentary Inquiry of me? 


SENATOR BARNES: Yes. 
PARLIAMENTARY INQUIRY 


(The Chair recognized Sen. Barnes for a Parliamentary Inquiry.) 


SENATOR BARNES: Would you believe, like I do, members of this 
body, that this LLC thing has been kicked around, and we have messed 
it up. We had a committee of conference on this piece of legislation, and 
it was supposed to be in there; everybody that sat in on it said, “It’s in 
there.” So, last Wednesday, this chamber, in a 23-1 vote, voted for a 
bill that was supposed to have the LLC in there. I am very concerned, 
very concerned, that the House might not pass that budget. I would 
assume that Representative Hess’s bill, like mine, will be tabled over 
in the House for the same reason; I’m sure people have gotten together 
and made a situation. But, I’ll say to this group: were gonna look kind 
of stupid if that bill fails, and then the LLC that everybody swears on 
the Bible, that some of us didn’t vote for last June—and, I happen to 
be one of them who didn’t vote for it last June—all of the sudden, “Oh 
my goodness gracious, what are we gonna do now? Oh, we might take 
it off the table,” then, “Maybe we won't.” I don’t go for “maybes”. I am 
very concerned that we are fooling with this LLC once again and we’re 
liable to have another 23-1 vote. And, I was happy to vote against it, 
because I believe strongly the LLC should ae ea And, I think that 
it’s wrong to be playing games with the LLC. Thank you. Why don’t we 
have the good Senator remove his motion of tabling and take a stand- 
up vote on this, once and for all? 


PRESIDENT LARSEN: The Parliamentary Inquiry that I would respond 
to is that this bill, if it were laid upon the table, contains the names of 
24 Senators. And, I believe that any bill laid upon the table during the 
course of this day can be removed from the table at any point by a vote 
of the majority. 
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PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Hassan for a Parliamentary Inquiry.) 


SENATOR HASSAN: I withdraw it. Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Boutin for a Parliamentary Inquiry.) 
SENATOR BOUTIN: The question I have of the President is this: when 
we do get to the budget bill, is that section of the budget bill divisible? 


PRESIDENT LARSEN: It is my understanding that that section of the 
budget is divisible. Yes. 


SENATOR BOUTIN: Thank you. 
The question is on motion to table SS SB 2-FN Draft, LSR 2371. 
A roll call was requested by Sen. Barnes, seconded by Sen. Bragdon. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, 
Cilley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Downing. 

Yeas: 14 - Nays: 9 
Motion adopted. 


LAID ON THE TABLE 
SS SB 2-FN, making distributions from limited liability companies, part- 
nerships, and associations subject to the interest and dividends tax only 
if they have transferable shares. 
(Draft, LSR 2371) 


PRESIDENT LARSEN: At this point, we have run through the Senate 
bills and will be awaiting a message from the House on the House Spe- 
cial Session Bill 1, I believe. It is not anticipated—I believe the House 
will be taking a lunch break, and I believe that we can safely recess the 
Senate ‘til 1:00. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Barnes for a Parliamentary Inquiry.) 
SENATOR BARNES: My understanding is, Madam President, that the 


folks over there have some sort of a deal going on that won’t be over until 
1:30. That was my understanding. Now, I’m not sure if that’s correct or not. 


PRESIDENT LARSEN: I will recess the Senate until 1:30, and it will 
be dependent—our resuming session will be dependent upon a message 
from the House. 


(The Chair recognized Sen. Lasky for an announcement.) 


SENATOR LASKY: I would like to ask the members of the Election Law 
and Veterans Affairs Committee to join Senator Barnes and myself for 
lunch, probably at about 11:45, at Ichiban off of Exit 13. And, we're going 
to celebrate all our hard work for the session. Thank you. 
PRESIDENT LARSEN: I would encourage everyone to return and check 
in at 1:30 here, and we will be dependent on the message from the House. 
Senate is in recess until 1:30. 


Recess. Out of recess. 
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AFTERNOON SESSION 
(Sen. Letourneau is now present.) 


President Larsen ordered SS SB 1-FN-L to Third Reading and 
Final Passage in the Early Session. 


Third Reading and Final Passage 
SS SB 1-FN-L, relative to video lottery and table gaming at certain loca- 
tions throughout the state and establishing the gaming regulatory over- 
sight authority to oversee and assess the regulation of gaming activities 
in New Hampshire. 
ANNOUNCEMENTS 

PRESIDENT LARSEN: I would also encourage any Senators who would 
normally be taking a Rule 44 —today it’s called a Rule 35-to make those 
statements at the present time as we await a message from the House. 


(The Chair recognized Sen. Barnes for a question.) 


SENATOR BARNES: Thank you, Madam President. I understand what 
you're trying to do is to get some of these 44’s out of the way. Does this 
exclude 44’s after we get into the heavy meat of this session that we’re 
here for today? 


PRESIDENT LARSEN: It does not. 

SENATOR BARNES: It does not. 

PRESIDENT LARSEN: No. 

SENATOR BARNES: That’s what I just wanted to make sure 


PRESIDENT LARSEN: The courtesy of a Rule 44 is always extended 
in this room. 


SENATOR BARNES: Okay. Because, you know, something might come 
up that I might want to get up and talk about. 


PRESIDENT LARSEN: I understand there are oftentimes reasons for 
you get up and speak. We will always recognize your input. 


SENATOR BARNES: I might want to talk about baseball, or McDonald’s, 
or, you know, something I want to talk about. 


PRESIDENT LARSEN: I understand that, Senator Barnes. 
SENATOR BARNES: Thank you, Madam President. 
(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY (Rule 35): Thank you, Madam President. I’m 
tempted to ask for a few minutes to revise my “Rule 44” to a “Rule 35,” 
but I'll see if it will serve, with your permission. Thank you. It seems odd 
to say goodbye at this particular moment, when we’re not at the end, and 
also when we’re many months before we're relieved of our responsibilities. 
But, I guess if we’re lucky, this is the last session, so it’s either now or 
never. So, if you will bear with me. 


Four years ago, I had just retired after 40 busy years in the business 
world, and was looking forward to pursuing “other activities,” as they're 
called, undefined, or “inactivities”, perhaps, as well, when the opportu- 
nity to run for the Senate came along. And, it actually had not been on 
my list of activities that I’ve been making over the years. But, I have 
absolutely no regrets about the decision. It’s been a great experience, 
and a great education. I probably learned more in my four years here 
than I did my four years in college, and there was some fun involved in 
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both. Starting something entirely new at the age of 70 turned out to be 
a pretty good thing, and I think it kind of kept my synapses snapping 
in a way that retirement might not have. I truly value all of the new 
acquaintances and relationships that have come with this experience. 
However, at my stage, both when you're very young and when you get 
older, a few years begin to make more difference. When you're very young, 
you're waiting for a couple of years until you can drive, or drink a little 
later, or vote, in whatever order is appropriate. And, when you get older, 
you have to think about the fact that the time is finite and the clock 
does run. So, I don’t know if any of you have ever heard about the tomb- 
stone—I’ve never seen one—that says: “I wish I had spent less time in 
the office.” In this case, I guess it would say “I wish I’d spent less time 
in office,” not in the office. But, there’s some truth to that. 


I spent Monday, part of Monday afternoon, in an MRI machine. And, 
I don’t know if any of you have had that experience, but you slide into 
what, to me, looks like a culvert; it’s an upscale culvert, admittedly, and 
you get good earphones and everything. But, you have to lie very still. 
And, even though it’s a very high-tech machine, it sounds as though some- 
body’s hitting on the outside of the thing with a sledgehammer, with brief 
pauses, but that goes on for five to seven-minute intervals for the better 
part of an hour. So, I found it actually a time when I could concentrate in 
a way that one doesn’t when there are a lot of distractions, because the 
ceiling is about two inches above your face, and you’re kind of sealed in 
there in a sarcophagus, I suppose. But, it did—I should say I could call 
myself selfish in this decision, but somehow that concentrated thought 
there confirmed my sense that I was making the right decision. In order 
to really enjoy the free time, you have to do it when youre still able to 
enjoy it, and I didn’t want to pass that sort of cusp and find myself with 
a walker or something and not be able to do all those nice things. So, 
that was sort of the background for the decision. 


Given my career in finance, it was obvious that I got typecast when I 
got here, and my jersey said “FINANCE,” both front and back. My ac- 
tual deeper interests, and the one I spent more time and energy on away 
from business, were environmental issues. But, I ended up with all the 
finance jobs that came with that typecasting. I found that the retirement 
system, which I thought would be sort of a modest collateral assignment, 
turned out to be almost another full-time job, or certainly serious part- 
time job. But, I think we did actually accomplish a good deal with the 
retirement system over the past four years. However, much remains to 
be done. In particular, we have yet to bend that long-term cost curve, 
which is somewhat similar to the—it’s not really a curve, it’s a straight 
line that we face with some of the federal programs, such as Social Se- 
curity and Medicare. So, that still needs to be addressed. But, we did 
make key progress on a number of issues. And, I came away from that 
work with the retirement system with a couple of lessons that I would 
like to share with you, and I think they have applicability beyond just 
the retirement system. And, the first is that—and, this you can see in the 
retirement system over a 20-year or more period -the decisions that are 
made for short-term reasons can carry huge long-term costs. And, in the 
case of the retirement system, when I say “huge,” I mean huge; I mean 
measured not in tens of millions or hundreds of millions, but perhaps 
in billion-dollar scale, and you see that in the unfunded liabilities that 
we now face. So, that’s point one. And two, to use a sophisticated term, 
“sweating the small stuff’ and skipping the big issues is—we’re doing a 
real disservice to ourselves and the citizens of the state. So, if there were 
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room, and we didn’t have these murals, or we could hang a banner off 
the balcony, I would like to see that those two were up here as constant 
reminders of what our responsibilities are. So, with that, I thank you and 
I particularly hail you as an incredible mentor and friend. Thank you. 


PRESIDENT LARSEN: And, I might take a moment to again recognize 
his wonderful wife, Betsy Janeway, in the gallery, to recognize that each 
of us serves only because our significant others are able to help us make 
that happen, whether it’s family or life partners. And, Betsy has been a 
remarkable and wonderful ally and friend, and we thank Betsy, as well. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO (Rule 35): Thank you, Madam President. 
We have a number of people, who are leaving, and I spoke about three 
last time, but I want to speak about Harold and Kathleen Sgambati. We 
talk about Finance and what we have to do as members of the Finance 
Committee. And, certainly, nothing can be done without the kind of ef- 
fort that’s put forth by members of that committee. Harold has brought 
forward a new word for my vocabulary, and that’s “clarity,” and I will 
do everything I can for the rest of my natural life to make things clear. 
He’s, I think the “Rawhide” kind of guy; I think of John Wayne, I think 
of Harold Janeway; you know, a tough, rugged guy who comes forward 
with a very soft but very meaningful voice. And, that soft and meaning- 
ful voice is very important, because you stand up and you listen. And, 
that’s very important. This is a collegial environment, this is a collegial 
relationship, and we really have to pay attention to one another and learn 
from one another. That’s what I think has happened during this Session. 
So, Harold and I travel in different circles, but I would say this: it’s been 
an honor to be with him, to know him, and to appreciate the kindness 
that he’s given each and every one of us, because I think that’s the most 
important thing. So, my best wishes to Harold and his family as they 
move forward in another journey. But, I never want him to forget that 
life is all about relationships, and relationships never end, because life 
is a series of additions; you don’t want any subtractions, you want ad- 
ditions. So, I thank Harold for everything that he’s done for all of us. 


I couldn’t let this day go by without talking about my colleague, and my 
dear friend, Kathleen Sgambati. She has been a rock for this Senate. 
There isn’t anybody that works harder or longer on trying to find solu- 
tions to our problems. She is dedicated, she’s caring, she is everything 
that you would want a public servant to be. I admire her for her wisdom, 
her tenaciousness, and her ability to address problems. And, she does 
it with a great deal of caring and with everyone’s interest at heart. We 
are blessed in this life to meet people like that. That’s what truly makes 
life meaningful. And, Kathy is just the best, the best of the best. And, 
I just can’t tell you what I have learned from her over the years that 
we've served together. New Hampshire is so fortunate to have people like 
Kathy, Harold, Sheila, Mike, working-—like Bob-—working for us. And, as 
I said, life is a series—it’s all about relationships, and life is a series of 
additions. And, Kathy, I’ve added you to my list, and you’re never going 
away. So, thank you for everything. Thank you. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI (Rule 35): Thank you. This would have been much 
easier before Senator D’Allesandro. I’ve worked these halls, in these halls 
for more than 30 years, but serving in the Senate has been an honor equal 
to no other. It is a body that I have very deep respect for, and in the work 
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that we do together, we honor the people that sent us here. On more occa- 
sions than is ever reported, we work together as one body on a bipartisan 
basis, and it has been an extraordinary time for me. And, I am extremely 
grateful, not only to the people of my District, who trusted me to be their 
representative, but for all of the colleagues that I have worked with over 
time. It is time for me to move on, after 30 years in state government in 
one form or another, it is time for my family, it’s time to replenish the 
bank account after four years here. And, I just, again, will tell you how 
grateful I am for the opportunity to serve with all of you. And, each of you 
has my undying respect for the sacrifices that you all make as individuals 
and your families to serve the people of this state. I cannot end before I 
have one request, and for those of you who are returning, I ask that you be 
very careful with the state, the people of this state. We are the best state 
in the country for—the best place in the country to raise children; we are 
the safest state, we are one of the healthiest states, but we got that way 
because we have invested in it and supported our families. And, without 
that investment, our quality of life for all of us I think is diminished. So, 
I would ask, as you look at appropriations, to know that sometimes the 
dollars are big and they don’t seem real, but they support real services 
for real people. And, to cut those is not without impact on our society as 
a whole, and it’s not without impact or harm on those individuals. So, I 
seriously believe and firmly believe that the actions that you take in this 
body represent our own humanity and our own decency as a state. So, I 
ask you to take care, and I also want to express my gratitude for all the 
fair hearing that you all have always given me on these issues. So, thank 
you very much. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES (Rule 35): Thank you, Madam President. I know most 
of you in here are baseball fans, and I don’t know if you knew something 
about Senator Sgambati that I know, and I’m going to let the cat out of the 
bag. Her boyfriend, when she had one, was one hell of a baseball player. 
His name was Rocky Colavito. Right, Kathy? 


SENATOR SGAMBATI: That’s right. 


SENATOR BARNES: Rocky was her boyfriend. Well, Kathy and I, before 
Kathy’s other life here in the Senate, when I had constituent problems 
concerning her department, and half my calls seemed to be over that 
direction, I would call, and I’d ask for—I’d ask for Kathy Sgambati, and 
the poor girl on the phone would say, “Who shall I say is calling? She’s 
in a meeting.” “Well, you tell her Rocky Colavito is on the phone.” And, 
30 seconds later, she’d be out, saying: “Yes, Jack. What is it this time?” 
And, even in this Senate, while she’s been in the Senate, when I’ve had a 
problem with Health and Human Services with a constituent, I’ve given 
them Kathy’s number, and she has steered them in the right direction. 
And, she thinks she’s retiring; well, I got news for you: if I get re-elected 
and I have problems with constituents and Health and Human Services, 
I have your home phone number, lady. 


SENATOR SGAMBATI: I’m changing it. 
SENATOR BARNES: And, you’re going to be called. Rocky Colavito; oh boy. 
(The Chair recognized Sen. Downing to speak.) 


SENATOR DOWNING (Rule 35): Thank you, Madam President. I was 
hoping to avoid this. I want to thank everybody for your patience, for your 
understanding. I first came here in the ‘70s, and sat there. So, it’s been a 
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long road for me. And, I want to thank my friend... Excuse me. Monday 
night, he traveled to Boston to represent the State of New Hampshire on 
the 100 Anniversary of Governor Quimby, going and answering the toast 
to New Hampshire. For that, I’m thankful, and we'll always be friends. 
Thank you. 


Madam President, I might add, it wasn’t that hard to talk in front of 700 
people Monday night. You ask Senator D’Allesandro; I did. 


(The Chair recognized Sen. Reynolds to speak.) 


SENATOR REYNOLDS (Rule 35): Thank you very much, Madam Presi- 
dent. It’s hard for all of us today, because through our tears, we remember 
some joyous moments together. So, I’m going to try to not start crying 
here, but I just want to thank all of our colleagues; my wonderful room- 
mate, Harold Janeway, who put up with me in the office, for his wisdom 
and his kindness; my wonderful friend from Tilton, Kathy Sgambati, and 
I think everybody has all recognized the gift that she’s given to the State 
of New Hampshire; my wonderful friends on the Judiciary Committee, 
both Senator Roberge and Senator Letourneau, who really showed bipar- 
tisanship and we worked together as a team, and I just want to thank 
them so much for their service; and my good friend, Mike Downing. And, 
I just feel so fortunate in my life that I’ve had an opportunity to serve 
with these wonderful people. Thank you, Madam President. 


PRESIDENT LARSEN: We wanted to offer just a small token of thanks 
to those who are retiring. And, we thought that perhaps the most ap- 
propriate thing would be to bring in some things that represent New 
Hampshire. So, for Senator Janeway—perhaps you'd like to come up?—we 
have the lilac ties, and Senator Downing, if you’d come up, and Senator 
Letourneau, we just thought something to be a memento. If you already 
have this color, you can go to the gift shop and turn it in. But, they look 
wonderful with what you’re wearing. And, for Senator Roberge, these 
vases are wonderful, because they have the State Seal on them. Senator 
Roberge and Senator Sgambati. 


So, we brought you all here together, but, in fact, we are still waiting 
on messages from the House. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you, Madam President. I have a guest to 
introduce. And, actually the guest is a constituent of yours, but she was 
my right hand for four years. Donna Morin, would you please stand and 
take a bow? 


PRESIDENT LARSEN: Great to see you, Donna. We’ll wait for a few 
minutes to get a report on where the House is in their messages. It was 
our understanding that the House must incorporate any amendments 
that they did, and the Clerk will be combining those such that when the 
bill comes to our body, the sections are appropriately numbered. That 
may take a few minutes. And so, we believe it’s close, but we'll wait for 
a report from the Clerk, and then understand when we can resume ses- 
sion. We may have to go into recess briefly — hopefully it’s brief. We have 
supper already in Webster, New Hampshire, just—we need to get there. 


Recess. Out of recess. 


HOUSE MESSAGE 


The House of Representatives has passed Bills with the following titles, 
in the passage of which it asks the concurrence of the Senate: 
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SS HB 1-FN-A, relative to costs and expenditures at the department of 
health and human services, establishing a special fund for certain civil 
fines collected by the department, relative to the due date for the Medicaid 
enhancement tax, and making certain general fund reductions and tax 
and revenue changes. 


INTRODUCTION OF SPECIAL SESSION HOUSE BILL 1-FN-A. 


RESOLUTION 


Sen. D’Allesandro moved to introduce Special Session HB 1-FN-A, and 
resolve that, in accordance with the list in the possession of the Clerk, 
House legislation numbered Special Session House Bill 1-FN-A shall be 
by this motion read a first and second time by the therein listed title. 


Motion adopted. 


First and Second Reading 


SS HB 1-FN-A, relative to costs and expenditures at the department of 
health and human services, establishing a special fund for certain civil 
fines collected by the department, relative to the due date for the Medicaid 
enhancement tax, and making certain general fund reductions and tax 
and revenue changes. 


Sen. D’Allesandro moved Ought to Pass on Special Session HB 
1-FN-A. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO Thank you, Madam President. Madam Presi- 
dent, before each Senator should be a copy of Special Session House 
Bill 1-FN-A. Let me go through some of the changes that were made: 
amendments adopted by the House, reflected in the version before the 
Senators as we speak. New section 115 on page 62 adds new language 
directing the use of ARRA for loans or grants to businesses as a replace- 
ment for RGGI funds; new section 115 on page 62. New section 146 on 
page 14—excuse me-—section 46 on page 14—reduces the amount to be 
taken from the Police Standards and Training Fund from $1 million to 
$800,000. Change number three: section 104, II on page 58 changes the 
language relative to the involvement of state agencies, nonprofits, and 
the LCHIP Board relative to conservation easements. Change four: it 
eliminates section 104 as originally introduced, which was a provision 
relative to the retirement benefits for one specific Manchester employee. 
The fifth change: it adds three specific items: section 118, section 119, 
and section 120 on page 62 and 63. The first, section 118 on page 62, 
deals with the Nashua situation and the ability of Nashua to bring a bond 
forward by stating it in the RSAs. Section 119, on page 62, deals with the 
special situation with the New Ipswich school district. Section 120, on 
page 62 and 63, deals with the special situation relating to Hudson. In 
section 112 on page 59, corrects language relative to the Medical Home 
Project; there’s no substantive change. Seven: on section 117, it revises 
language for the Authority to have a performance evaluation of banking 
and securities. Madam President, those are the changes reflected in the 
bill before us. Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a Parliamentary Inquiry.) 
SENATOR BRAGDON: Is this question before us divisible? 


PRESIDENT LARSEN: When you say “this question”, to what are you 
referring? 
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SENATOR BRAGDON: The motion on this bill. Is this bill divisible? 


PRESIDENT LARSEN: The motion is Ought to Pass. You’re asking me 
if the motion of Ought to Pass is a divisible motion? 


SENATOR BRAGDON: Well, Ought to Pass is an Ought to Pass motion on 
120 sections of a bill. So, my question is, is—I believe the proper question 
is, is the question divisible? Is the bill divisible? Is something divisible? 
What is divisible? 

PRESIDENT LARSEN: Certain sections of the bill are divisible—as sec- 
tions, the bill is a divisible item, as far as I’m aware. Every section could 
be required for a division vote and a division discussion. 


SENATOR BRAGDON: Thank you. 


PRESIDENT LARSEN: The question of Ought to Pass is not a divisible 
question. 


SENATOR BRAGDON: Correct. And so, I guess I would like to request 
that we divide the question into actually three pieces, the first piece being 
sections 50 through 54, which is the provision dealing with the LLC tax 
repeal; and the second is something new, sections 119 and 120, which 
deal with the New Ipswich and Hudson town warrants; and then the 
remainder of the bill as the third division. 


PRESIDENT LARSEN: Because the New Ipswich town warrant is not 
something which we have discussed, I’d want to just double check with 
our legal counsel to make sure that that’s a divisible question. 


Recess. Out of recess. 


PRESIDENT LARSEN: Prior to the recess, the question had been put 
whether the sections of the bill were divisible in a certain order. Our 
ruling is that the sections are in fact divisible and allowed to be taken 
with a separate vote. It’s my understanding that the separation and the 
request for votes is based on the first motion to remove—to vote as a 
divided vote on sections 50 through 54, including the effective date of 
section 121. So, that is our motion as I understand it. 


Would you repeat your motion of what you would like to place before 
the body as a question, a divided question? On sections 50 through 54, 
adding section 121, what is your motion? 


SENATOR BRAGDON: The motion would be the one on the floor at the 
time, which is Ought to Pass. 


(The Chair recognized Sen. Boutin for a question of Sen. Bragdon.) 


SENATOR BOUTIN: Senator Bragdon, could you just explain, in the 
division vote, for section 50 through 54, what is it exactly that we’re go- 
ing to be voting on? 

SENATOR BRAGDON: Thank you for the questions. Sections 50 to 54 
are the repeal of the LLC tax, and then section 121 is the pieces of the 
effective date that influence that. So, what we’re voting on right now is 
the long-awaited vote on repeal of the LLC tax. 


SENATOR BOUTIN: Thank you, Senator. 
(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: I certainly hope that this is the last time that we 
have to address this situation. I personally would like to have seen it in 
a stand-alone, which we tried earlier today, both here and also in the 
House; didn’t make it, went on the table, and I understand why. But, you 
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know, some of us voted against this back in last June; we didn’t think 
it was a good idea. And, since that time, a lot has come up, information 
perhaps that wasn’t available to some of the colleagues back last June. 
We had a lot of folks talking about it. And, everything I’ve heard for the 
last three months is: “We’re going to repeal this.” And, as I said earlier 
today, in a committee of conference—there was supposed to have been 
in a piece of legislation in committee of conference, and unfortunately 
something happened -something inadvertently happened—and it came 
out. And, son of a gun, we had to vote on it last week; you all know what 
the results of that were; we won’t have to get through that one again. 
But, I think it’s very important that we take a vote on this the way it is, 
coming out of this bill; I can certainly vote for it, and I wish that we’d 
have 24 votes for it; I think we should have 24 votes for this. It should 
be 24 to nothing. And, there’s lots in this piece of legislation that I’m not 
going to be able to support, and I certainly think that we all deserve the 
courtesy of being able to vote this LLC on its own merit and not tucked 
away with all these other items that offend some of us and some of our 
constituents. So, I’m asking you all too please vote yes on this LLC re- 
moval. And, with that, I’m going to say thank you in advance, because 
I know you're all going to do the right thing, because you always try 
to. So, let’s get rid of this LLC once and for all, let’s show the people in 
New Hampshire, let’s show the businesspeople in New Hampshire that 
have been stung by this that we do care about them and that we’re go- 
ing to take care of it. It would be a shame if this didn’t happen. And, 
you know, if people want to use this as a political football, I say to you: 
“Good luck to you”, because my conscience is clear, and I don’t think it 
should be a political football. Many of us have said we're in here for the 
people; I’ve heard Senator D’Allesandro and many others say over the 
years, “Were here for the people of the State of New Hampshire; we’re 
not here for ourselves or for the party.” So, for gosh sakes, let’s do the 
right thing please, and vote yes on the motion. With that, I will sit down 
and say, thanks again. 


(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I expect that in a 
moment, on a roll call, we will have a 24-nothing vote on the repeal of 
what’s been called the LLC tax. I will just note that one of the reasons 
it took a while to get here is that when you repeal something that is a 
source of revenue for the state budget, you have to find a way to make the 
budget balance after you’ve decided to take away that source of revenue. 
And, that is in fact what many of us have been working so hard to do 
over the last couple of months. And, just as this shouldn’t become—the 
so-called “LLC tax” shouldn’t become a political football, neither should 
the State of New Hampshire’s budget, and I hope that all of the people 
who are going to vote to repeal this revenue source will also support the 
budget, which is balanced, acknowledging that this revenue source is 
now gone. Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Hassan.) 


SENATOR BARNES: Thank you, Madam President. Would you believe, 
Senator, that I was Chairman of Finance Committee; I was on the com- 
mittee for six years, and I certainly understand the effort that went into 
it. So, have no thoughts that Jack didn’t understand what you people 
have gone through to try to get to this position. 


SENATOR HASSAN: Thank you very much, and I look forward to your 
support. 
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The question is on the motion of Ought to Pass on sections 50-54 
and 121 of SS HB 1-FN-A. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Carson. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 
The following Senators voted No: (None) 

Yeas: 24 - Nays: 0 
Motion of Ought to Pass on sections 50-54 and 121 adopted. 
The question is on the motion of Ought to Pass on sections 119 
and 121 of SS HB 1-FN-A. 
(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: This section is—oops, I forget. Is this the New 
Ipswich or the Hudson section? This is a section to fix a problem in the 
Town of New Ipswich, where apparently can’t locate a copy of the signed 
warrant that was posted, and they’re having trouble setting their tax 
rate. Thank you. 


The question is on the motion of Ought to Pass on sections 119 
and 121 of SS HB 1-FN-A. 

Motion of Ought to Pass on sections 119 and 121 of SS HB 1-FN-A 
adopted. 

The question is on the motion of Ought to Pass on sections 120 
and 121 of SS HB 1-FN-A. 

A roll call was requested by Sen. Carson, seconded by Sen. Barnes. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Sgambati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Brag- 
don, Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, 
Letourneau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


The following Senators voted No: (None) 
Yeas: 24 - Nays: 0 
Motion of Ought to Pass on sections 120 and 121 adopted. 


The question is on the motion of Ought to Pass on sections 1-49, 
55-118 and 121 on SS HB 1-FN-A. 


(The Chair recognized Sen. Letourneau to speak.) 
Sen. Letourneau offered a floor amendment. 


Sen. Letourneau, Dist. 19 
June 9, 2010 

2010-2410s 

10/01 


Floor Amendment to Special Session HB 1-FN-A 
Amend section 46 of the bill by deleting from the list of dedicated funds 
transferred the transfer from the Motorcycle Rider Safety Fund, RSA 
263:34-e, of $100,000. 
SENATOR LETOURNEAU: Thank you, Madam President. This amend- 
ment has to do with the dedicated funds transferred from the Motorcycle 
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Riders Safety Fund. It’s section 46 on page 15 of your bill, line 1. And, the 
total amount of money we're talking about here is three one-hundredths 
of a percent of the total budget bill that we’re discussing today. 


I need to give my colleagues some background on this. This is something 
I’ve been involved in for over 30 years. We go back to 1979, when the 
Motorcycle Riders of New Hampshire came to the Legislature and asked 
to establish a motorcycle safety fund for the purposes of training new 
riders. The purpose of training new riders was to save lives. For five 
sessions, ten years, we were rejected; we were always passing out of the 
Transportation Committee, but when it got to Finance, the State never 
had the money to do this. Motorcycle riders of this state stood up on the 
1979 legislation, and put $30,000 on the table to start this fund. We 
educated the riders, we educated the instructors, and we got this thing 
going. I’m going to read to you from the Motorcycle Fund how this money 
gets in there: “In addition to the fee for each certificate and renewal of 
registration of a motorcycle under RSA 261:141, an additional fee of $1 
shall be assessed and collected by the Department. In addition to that, 
any other permanent license endorsement fee for the motorcycle learner’s 
permit or motorcycle license or endorsement, for each license renewal, 
an additional fee of $5 is assessed and collected by the Department.” 
That means that the motorcyclists of this state, every time they register 
their motorcycle, they put a dollar into the fund. Every time they renew 
their license, they put $5 in to the fund. Now, the fund grows over the 
winter, so in the springtime, when you’re looking at the budget, it looks 
fat; it’s about $300,000 in there. That money is spent over the summer 
months while we’re training people to save their lives. This money goes 
into the Highway Fund. Now, Highway Fund is protected by Article 
6-A of the Constitution. And, we all took an oath of office here when 
we started this session; each one of us raised our hand to uphold the 
Constitution of the State of New Hampshire. And, I will read to you 
what this says: “All revenue in excess of the necessary costs of collection 
and administration occurring to the state for registration fees, opera- 
tors’ licenses, gasoline, road tolls, or other special charges or taxes with 
respect to the operation of motor vehicles or the sale or consumption of 
motor vehicle fuels shall be appropriated and used exclusively for the 
construction, reconstruction, and maintenance of public highways in this 
state, including the supervision of traffic thereon and payment of the 
interest of the principal obligations incurred for said purposes, and no 
part of such revenue shall be transferred or funds be otherwise diverted 
to any other purpose whatsoever.” You’re stealing our money! This be- 
longs to the motorcyclists of New Hampshire. For 30 years I’ve worked 
on this. You think it’s a little bit of money, $100,000; well, you tell that 
to the bikers of this state. I’m telling you, I belong to the Motorcycle 
Riders Foundation, New Hampshire Motorcycle Riders Foundation, the 
American Motorcycle Foundation, and they’re all going to know what 
happened here with this bill. We worked hard to put this in there; this 
fund saves lives for a measly hundred grand; three-tenths of one percent 
of this total budget. I urge you, urge you, not to take this money from 
motorcyclists and pass this piece of legislation. Thank you. 


(The Chair recognized Sen. D’Allesandro.) 
SENATOR D’ALLESANDRO: Thank you, Madam President. And, cer- 
tainly, with a great deal of concern for my colleague, Senator Letourneau, 


who's done a marvelous job with regard to motorcyclists; that’s something 
he can be proud of, and all the motorcyclists can be very, very proud of. 
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Were in a situation where we ask department heads to come forward 
and help us to work a budget situation out. Department of Safety came 
forward; this was an item that they brought forward. Does anybody want 
to take the money? You never want to take the money. These are things 
that we have to do given the nature of the times. Now, we talked about 
other methodologies to fill the budget gap. The House didn’t go along 
with us. This situation means everybody plays in the game; everybody’s 
a player. We all have to work together to solve these problems. And, if 
it means we take from this fund, we certainly don’t want to do that, but 
it puts together the puzzle, and the puzzle needs every piece in place in 
order for the puzzle to work. It’s important that the puzzle work. We have 
great respect for the motorcyclists; they have great respect for the others 
in the State of New Hampshire. If the puzzle begins to fall apart, then 
the house begins to fall apart, and we can’t have that. We can’t have that. 
We owe our constituents, all of our constituents, the positive vote on the 
work that we have done. There will come a time when we may have an 
opportunity to restore this money, and certainly we'll make every effort 
to do that. But, right now, we have a puzzle. It’s in place. We’ve worked 
diligently to make this happen. And, as a result, we have a working docu- 
ment that makes sense for the people of the State of New Hampshire. We 
need everybody to come together on this. This is a time when we must 
stand together. We must stand together to benefit the whole. The whole 
is a compilation of all of its parts. All of its parts make up the whole. This 
is one ingredient to that process. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I’m sorry; 
I’m a little emotional about this, because I’ve been trying to protect this 
fund for 30 years. It’s in the Constitution. It’s plain an simple. I read 
it to you. Bureaucrats can’t give away the people’s money. The motor- 
cyclists of this state trusted the State Legislature to protect that money 
for their interests for the safety fund. We told them that we would put 
that money in the fund and it would be protected under the Constitution 
and nobody could spend it and it says so in the Constitution. Thank you. 


The question is on the adoption of Floor Amendment 2410s. 


A roll call was requested by Sen. Bragdon, seconded by Sen. Le- 
tourneau. 


The following Senators voted Yes: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 
The following Senators voted No: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 

Yeas: 10 - Nays: 14 
Floor Amendment 2410s failed. 
Sen. Letourneau offered a floor amendment. 


Sen. Letourneau, Dist. 19 
June 9, 2010 
2010-2411s 
10/01 
Floor Amendment to Special Session HB 1-FN-A 
Amend section 46 of the bill by deleting from the list of dedicated funds 
transferred the transfer from the Reflectorized Plates Inventory Fund, 
RSA 228:25, of $250,000. 
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SENATOR LETOURNEAU: Thank you, Madam President. This piece 
of legislation has to do with deleting funds transferred for the reflected 
plates inventory fund. Again, once again, this is constitutionally protected 
money. We raided this fund two years ago to build a Trooper station, and 
one could say that that’s part of the maintaining of the highway. But, to 
put it in the General Fund is not the same thing. There’s $250,000 this 
time, we took, I think, a half a million last time. It’s been over 15 years 
since we’ve had a reissuance of plates. I spoke with the Commissioner 
about this the other day, and he says that when you have a new issuance 
of plates, you see your revenues go up because people obviously have a new 
plate, the police officers can see who’s not registering their cars, and they 
see an increase in revenues for registrations because people can’t change 
the looks of the new plates. We can’t do new plates if we don’t have any 
money; that’s what this fund is for. Again, it’s constitutional. I know the 
argument’s going to be the same. I’m voting for it. Thank you very much. 


The question is on the adoption of Floor Amendment 2411s. 


A roll call was requested by Sen. Letourneau, seconded by Sen. 
Bragdon. 


The following Senators voted Yes: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


The following Senators voted No: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


Yeas: 10 - Nays: 14 
Floor Amendment 2411s failed. 
(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. You probably 
wonder why I’m bringing all these in. As Chairman of Transportation, I 
have intimate knowledge of a lot of these funds, and I’ve been working 
on them for quite a few years, a number of years, and I hate to see them 
raided like this. I’m offering Amendment 2010-2409. 


PRESIDENT LARSEN: You may speak to it as it’s being distributed. 
Sen. Letourneau offered a floor amendment. 


Sen. Letourneau, Dist. 19 
June 9, 2010 
2010-2409s 
10/01 
Floor Amendment to Special Session HB 1-FN-A 
Amend section 46 of the bill by deleting from the list of dedicated funds 
transferred the transfer from the Statewide Public Boat Access Fund, 
RSA 233-A:13, of $500,000. 


SENATOR LETOURNEAU: Thank you, Madam President. This particu- 
lar piece of legislation has to do with the Statewide Public Boat Access 
Fund. And, it’s taking—the current budget is taking a half a million dol- 
lars out of that fund. And, I will say that the boaters of this state are 
madder than wet hens over this possibility. Last year, we raised the 
cost of registration for boats, saying that we were going to put in some 
ramps and we were going to fix the Marine Patrol station over there on 
Lake Winnipesaukee, which is sinking into the lake. And, we take this 
money out and we can’t do the work. And, they have agreed to absorb 
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the increases in registration, thinking they were going to have services, 
and now it’s going into the General Fund. This is not constitutionally 
protected, however, and I will make that point. Thank you very much. 


(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I rise in 
opposition. When we asked Director Normandeau to come before us, I 
asked him a very significant question, and that was: Would this have 
an adverse effect on any of the work that you have planned? He said 
it would not. I have been an advocate for putting these ramps in ever 
since I’ve been in the Senate. People deserve access; we know that, and 
they’ve paid money for that access. He tells me, and I believe him, that 
this will not affect the construction, rehabilitation of ramps at this point 
in time. Director Normandeau is an honorable man. He’s a very honor- 
able man. I must tell you this, that his mother was my nurse when I 
was a student at the University of New Hampshire. So, he would not 
lie to me! IIl tell you that right now, categorically. And, when I posed 
the question to him, as an honorable man, he gave me the answer. And, 
he will do everything he can to protect Fish and Game; he’s a quality 
individual. And, it is important that these ramps be put in, it is impor- 
tant that they be maintained. It also is important that we protect the 
people of the State of New Hampshire, and he was willing to make this 
sacrifice in order to do this. And, it is a sacrifice. But, indeed, we're all 
in this game together; we're all parts of the puzzle. He came before the 
Committee and made that statement. Thank you, Madam President. 


(The Chair recognized Sen. Cilley for a question of Sen. D’Allesandro.) 


SENATOR CILLEY: Thank you, my colleague and friend. I’m a little 
distressed to have to go against some of these things. I know, for ex- 
ample, that we have money coming out of LCHIP; other programs, you 
know, as I look at this bill and have studies this bill this week that are 
very disturbing to me. And, I could have, and I’m sure any one of my 
23 colleagues could have brought forward amendments to protect those 
things that are most important to them. Senator D’Allesandro, can you 
explain to me why we're doing this? 


SENATOR D’ALLESANDRO: Well, thank you for the question, Sena- 
tor Cilley. And, you're absolutely right; everybody could come forward 
with amendments. We’re doing this to balance a budget, to protect the 
citizens of the State of New Hampshire, and to do what we were sent 
here to do: to provide them the items that they need to maintain the 
quality of life that we have assured for them as public officials. And, 
that’s why we're doing this. Is it hard? Absolutely. I’ve said on this floor 
many times: life isn’t easy. These are tough decisions, and you have to 
make tough decisions. But, in the long run, it’s the people of the State 
of New Hampshire that we’re protecting. 


(The Chair recognized Sen. Cilley for a follow-up question of Sen. 
D’Allesandro.) 


SENATOR CILLEY: Thank you. My husband asked about one of these 
funds. Does that mean that the program’s going away? Does that mean 
that this vote is saying, “We don’t care about this program”? So, I ask 
that question to you. 


SENATOR D’ALLESANDRO: Thank you very much for the question. No, 
not at all; we care about all of these programs. But, at a time of urgency, 
you have to make sacrifices, and we ask everybody to participate in the 
process, because we're all in this game together. 
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SENATOR CILLEY: Thank you, Senator D’Allesandro. 
SENATOR D’ALLESANDRO: You’re welcome. 
(The Chair recognized Sen. Fuller Clark for a question of Sen. D’Allesandro.) 


SENATOR FULLER CLARK: Senator D’Allesandro, it’s my understand- 
ing that there are federal funds that are also available for the boat access 
program, and those will not be impacted by the decisions that are being 
made in this budget. Is that correct? 


SENATOR D’ALLESANDRO: To the best of my knowledge, that’s correct. 
SENATOR FULLER CLARK: Thank you. 
(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Thank you. You mentioned a few minutes ago that 
very honorable man came to you, and his mother was your nurse at the 
University of New Hampshire. Who came in on the LCHIP? Because I’ve 
received 12 phone calls from each of my towns, from conservation people, 
asking me to please find out what’s going on. So, you’ve explained very 
nicely what has gone on, so can you tell me who came in from LCHIP 
and said it was okay to take a million-and-a-half dollars? 


SENATOR D’ALLESANDRO: Thank you very much for the question, 
Senator Barnes. I can’t answer it; I don’t know. But, LCHIP-I mean, 
discussions were conducted with LCHIP. And, I’m sure that they didn’t 
say it was okay. 


SENATOR BARNES: Okay. So, that’s one of the things that somebody 
didn’t say it’s okay to take them. Okay. Thank you very much, Senator. 


SENATOR D’ALLESANDRO: You're very welcome, Senator Barnes. 


Senator Sgambati called the question. Without objection the 
question has been called. 


The question is on the adoption of Floor Amendment 2409s. 


A roll call was requested by Sen. Letourneau, seconded by Sen. 
Barnes. 


The following Senators voted Yes: Gallus, Bradley, Odell, Ro- 
berge, Bragdon, Carson, Boutin, Barnes, Letourneau. 


The following Senators voted No: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Downing, Hassan, Fuller Clark. 


Yeas: 9 - Nays: 15 
Floor Amendment 2409s failed. 
Sen. Bragdon offered a floor amendment. 


Sen. Bragdon, Dist. 11 
Sen. Gallus, Dist. 1 

Sen. Bradley, Dist. 3 

Sen. Odell, Dist. 8 

Sen. Roberge, Dist. 9 
Sen. Carson, Dist. 14 
Sen. Boutin, Dist. 16 

Sen. Barnes, Jr., Dist. 17 
Sen. Letourneau, Dist. 19 
Sen. Downing, Dist. 22 
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June 9, 2010 
2010-2412s 
06/04 
Floor Amendment to Special Session HB 1-FN-A 
Amend RSA 21-1:88, I(a) as inserted by section 95 of the bill by replac- 
ing it with the following: 

(a) Two members of the senate, one of whom shall be a member of 

the minority party, appointed by the minority leader, and the other of 
whom shall be appointed by the president of the senate. 
SENATOR BRAGDON: Thank you, Madam President. This bill has to 
do with the commission that’s being formed to study the monetization 
of State assets. I love that term: monetization. It sounds like “weapon- 
ization”, but slightly different. The folks in my caucus noticed that it 
said there’d be two members of the Senate appointed by the President, 
yet felt strongly that there should be a member of both the majority 
and the minority on there, which was the subject of some recent discus- 
sion here. So, this amendment is made to implement that. Thank you, 
Madam President. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Fuller Clark for a Parliamentary Inquiry.) 


SENATOR FULLER CLARK: If we were to amend the bill at this time, 
could you tell me, then, what would happen in relationship to the House? 


PRESIDENT LARSEN: At this point, if we were to amend the bill, we 
would be required to form rules for the committee of conference and to 
return to the House for a committee of conference discussion. It would 
return us to any option within the bill for discussion. 


PARLIAMENTARY INQUIRY 

(The Chair recognized Sen. D’Allesandro for a Parliamentary Inquiry.) 
SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, as a courtesy to the Minority Leader, would you agree to 
this without the amendment, but would say to the distinguished Mi- 
nority Leader from Milford: “We’ve heard your plea, and we certainly 
assent to the fact that we want both the minority and the majority as 
members of this commission”? Hope that the Minority Leader will ac- 
cept that in good faith, as we’ve conducted our body in good faith, and 
will continue to do that. 


PRESIDENT LARSEN: Was that a Parliamentary Inquiry, Senator 
D’Allesandro? 


SENATOR D’ALLESANDRO: Yes, Madam Chairman. 


PRESIDENT LARSEN: Because I could not speak to the question until 
I was asked- 
SENATOR D’ALLESANDRO: Right. 


PRESIDENT LARSEN: -I would guarantee that both a member of the 
majority and minority party would be appointed to this monetization 
committee. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bradley for a Parliamentary Inquiry.) 


SENATOR BRADLEY: Isn’t it also possible that the House could simply 
concur with this amendment? 
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PRESIDENT LARSEN: They don’t have the ability to concur with this 
amendment. And, I would suggest, in responding, that the word of the 
Senate President is equal to the passage of this amendment. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I appreciate your 
answers to the previous questions, and I withdraw the amendment. 


Without objection Floor Amendment 2412s was withdrawn by 
Sen. Bragdon. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bragdon for a Parliamentary Inquiry.) 


SENATOR BRAGDON: Would this be the appropriate time to speak to 
the underlying motion on the main un-amended section? 


PRESIDENT LARSEN: The question now is on the adoption of the recom- 
mendation of Ought to Pass on the remainder of the bill, which is sections 
1 through 49 and 55 through 118, including section 121 as the effective 
date. And, you may speak to those sections and the corpus of the bill. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. I rise in opposition 
to these particular sections of the bill. Though I appreciate the fact that 
there have been some reductions made in this deficit reduction plan, it 
looks to be to the tune of about $50 million in new reductions, in addition 
to some $25 million made by the Governor earlier. However, there’s also 
$27 million of new spending included in here, as well. So, over half of 
the new reductions have been wiped out by the new spending. It seems 
to be a strange way to balance a budget: spend more money. When all is 
said and done, netting out the new spending and the reductions made, 
either now or by the Governor earlier, the spending reductions are about 
16 percent of this total deficit reduction plan. 


One thing in here I noticed that I am very concerned about is the raid of 
the Rainy Day Fund. The purpose—and, that’s section 111 of the bill; it 
may have increased or decreased by one after the House amendments. 
The purpose of the Rainy Day Fund is to have money available at the 
end of the biennium when the budget is done; it’s the cushion, it’s the 
insurance policy on the budget. If that fund is drained now, the safety 
cushion is gone. “Why would we need a safety cushion?” some may ask. 
Well, what happens if revenue projections are lower than expected? That 
would never happen. Well, how about the magical $60 million we’re 
going to get from monetizing State assets that we don’t really know 
anything about at this point? What if that doesn’t come through? How 
about the $50 million of FMAP money that may not come in, based on 
some recent votes in Congress? If the Rainy Day Fund is raided, as is 
called for by this deficit reduction plan, we have no cushion. That’s why 
the RSA’s—RSA 9:13-e requires a two-thirds vote of the Legislature to 
take money out of the Rainy Day Fund when it’s not at the end of the 
biennium. What we're doing here is playing a little card trick, I guess, 
on the citizens of New Hampshire, because, with a majority vote, we’re 
suspending the RSA that says we need a two-thirds vote. Those who 
created the Rainy Day Fund knew it was critical to the State’s fiscal 
health to have that cushion at the end of the biennium. That’s why they 
required a two-thirds vote. That’s why we introduced, earlier this year, 
CACR 31, that would require the Legislature to follow the two-thirds 
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rule for the Rainy Day Fund, a rule that’s being circumvented today. 
When CACR 31 was killed by this body, one of the reasons cited was, it 
was feared there’d be unintended consequences if we require the Legis- 
lature to have a two-thirds vote to raid the Rainy Day Fund. Well, here’s 
the unintended consequences: those who want to spend more money 
do not have more money to spend if we follow that rule. That bill was 
killed, the trickery goes on today with the Rainy Day Fund. In addition, 
this deficit reduction plan borrows about $65 million; almost half of the 
deficit reduction plan consists of some sort of borrowing money. Econo- 
mist Arthur Laffer just released a report on each state’s debt service 
as a share of tax revenue; in other words, the amount of debt the state 
has versus its ability to pay for it with its income stream. New Hamp- 
shire ranks 44'*-sixth from the bottom—the bottom not being good in 
this case; you want to be one. We're in the neighborhood of California 
and Massachusetts, who actually ranks 50". So, we're slightly ahead of 
Massachusetts in our ability to pay for the debt. Additionally, around 
30 percent of the plan uses one-time monies for continuing obligations. 
So, what we have is more borrowing, more spending, more accounting 
tricks; that’s how we got into this problem, and that’s not how to get 
out. Thank you, Madam President. 


(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President. And, 
first of all, let me begin by thanking you for the very graceful way that 
you assured the minority that our issues will be represented in the com- 
mission on monetization. 


I realize the hour is late. It’s probably no later for anybody else than 
for me; it’s my 31* anniversary with Barbara, and Id, quite frankly, 
expected a little different venue than being here. But, I’ll get a nice soft 
drink when I’m home. And, let me also say that there are some good 
things that we are debating tonight, and some things that we’ve worked 
together to correct: the removal of the LLC tax; previously, the removal of 
the campground tax; and, I guess I would have to say the fact that there 
are not many new taxes in this bill. However, there are some things, 
even though the hour is late, that need discussion, because just as we 
were here a year ago in June on a hot night talking about the budget 
that we passed and HB 2 that we passed a year ago, the same conse- 
quences are going to reoccur, in my opinion, again. We warned last year 
of unprecedented borrowing, of excessive spending, of underperforming 
revenue, and an unconstitutional expropriation of private property. We 
warned of the impact that 38 new taxes would have on job growth in 
New Hampshire, and we warned that the budget that we were about to 

ass would be in deficit as soon as we passed it. And, here we are, with 
$300 million, roughly, or red ink, and the budget that we passed a year 
ago, in the words of the fairy tale that I know too well, was a house of 
straw. And, the wind that is blowing at the door is the economy. And, 
I'll get back to that in a moment, but it’s important to look at the three 
big items that are in this bill. My friend from Milford mentioned the 
borrowing. I’m going to put it in a slightly different perspective, because 
it’s unprecedented what we're doing tonight, on top of what we've already 
done in borrowing for building aid. We have borrowed $131 million re- 
cently to fund building aid, and we are now adding another $65 million. 
I asked the LBA how that compares to the most recently passed capital 
budget. The General Fund appropriation in the most recently passed 
capital budget was $148 million. So, in essence, we are shoehorning into 
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this new budget-fix bill, over the past several years, a capital budget 
plus another third of a capital budget, which may mean, if we value our 
credit rating, and the cost of interest for the State, that we may not have 
the capacity for another capital budget in 2011. This is Washington-style 
budgeting. We know it’s unsustainable by the fact that we rank 44" on 
that list of other states. 


The sale of State assets: the second big issue in this package tonight. 
It may well be okay to sell State assets. I’d just like to know what it 
is that we’re proposing to sell so that the public can judge the value of 
the one-time sale in today’s dollars versus the long-term value of those 
assets. Pd like to know, is it the Liquor Commission? Or, is it Cannon 
Mountain? Or, is it monetization of the tobacco settlement? But, I have to 
say that I love the fact that in the last two weeks, the real estate market 
has improved so much in New Hampshire that the value of the sale of 
the unspecified assets has gone from $50 million to $60 million. I bet 
anyone wishing to sell a house today would love to get that windfall. 


And, the last thing that concerns me, quite frankly the most, is the FMAP 
money. We’ve all seen the press; we’ve all seen in the press that the New 
Hampshire Congressional Delegation, or at least most of them, have said 
that this money is likely to flow to New Hampshire, as if the check were 
already in the mail. And, I’m sorry, at 7:20, when we're all hungry, to 
be the skunk at the garden party. But, it’s not quite that easy. Yes, the 
FMAP money passed the House twice; those bills didn’t pass the United 
States Senate. Then it passed in the Senate, but it was stripped out in 
the House because of cost concerns led, quite frankly, by the Blue Dog 
Democrats. I called my good friend Paul Ryan—I think everybody in this 
room knows who Congressman Ryan is—he’s the ranking minority member 
of the budget committee. I spoke to his Chief of Staff. The word I got from 
the Chief of Staff was, “Don’t count on it; the chances are slim,” and, this 
is what he told me; here’s why: He told me that Senator Reed is likely to 
offer an amendment next week. But, the question is, especially with the 
turbulence of the Primaries right now; does he have 60 votes, given the 
political volatility? And, it’s also tied up with the so-called ‘Doc-Fix’. And, 
for those of you who don’t know what the ‘Doc-Fix’ is, that’s reimburse- 
ment for Medicaid and Medicare those physicians and hospitals that treat 
those beneficiaries of it. It comes from a 1997 reconciliation bill that set 
limits in that reimbursement rate, and Congress, every year, has fixed it 
by adding a little bit more money every year to take care of those costs. It 
happens to be very expensive. It was deleted from the healthcare reform 
effort in Congress because its inclusion of it would have pushed health- 
care reform into budget deficit as opposed to the so-called “neutrality” 
that they were able to claim. On a ten-year basis, it'll cost somewhere 
between $200 billion and $300 billion, and it is competing, quite frankly, 
with the FMAP money. So, the ‘Doc-Fix’ has been promised by both sides 
of the aisle. What I was told by the Chief of Staff is that it’s likely it will 
come before FMAP, and if the Blue Dogs and others who are concerned 
increasingly about the deficit in Washington—there may not be 60 votes 
in the Senate, there may not be 218 votes in the House. So, we can count 
this money if we want to, but even Washington may have reached the 
saturation point for bailouts. 


So, where does that leave us? Well, it leaves us with almost 60 percent 
of the package—$65 million of unprecedented borrowing, $60 million of 
unspecified sales, and $48 million of unlikely federal bailouts—as being 
very uncertain. And, my friends, again, this is a house of straw, and the 
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wolf is at the door, the wolf being the economy. And, the jobs numbers 
last week should scare each and every one of us. Yes, 441,000 new jobs 
created, but 411,000 of them temporary. And, it is increasingly looking 
as if this will be an anemic recovery in terms of jobs. And, while we 
were waiting for our friends across the aisle that are cheering so well 
tonight, I was reading a recent poll that was released today of 53 lead- 
ing economists who are predicting, according to the Wall Street Journal, 
that by the end of 2011, the national unemployment rate, which stands 
at a stark 9.7 percent, will only have come down to 8.6 percent. Well, 
what does that mean for this budget? It means we're likely to see busi- 
ness revenues continuing to be off; they’re already off $43 million, or 
10 percent. The interest and dividends tax, which is directly related to 
economic growth in this country, in New Hampshire, is off 27 percent. 
And, the rooms and meals tax is off $20 million, directly related to the 
amount of money that people have to spend. So, we are here, at least 
some of us are here, to warn that this budget, again, is out of balance, 
that it’s very likely to be a house of straw given the strong economic head- 
winds that we’re facing. And, every day that we postpone tough decisions 
with unprecedented borrowing, with unspecified sales of State assets 
and unlikely federal bailouts, makes the choices that we will face in the 
future that much more difficult, which is why, Madam President, I ask 
my colleagues to join in rejecting this bill, starting again, and confront- 
ing those stark choices. Thank you. 


(The Chair recognized Sen. Sgambati to speak.) 


SENATOR SGAMBATI: Thank you, Madam President. I’m not quite sure 
where to begin. I, too, have had some experience with Washington and 
Medicaid funding, and this was money that was intended to be counted 
for the Medicaid match. And, in the past, when states have been in trouble, 
Washington has continued their increases in FMAP. And, I appreciate 
the Senator’s experience in Washington, but I’m a little confused by some 
of the math. Senator Bragdon talked about new spending in the budget. 
I have a hard time coming up with—I believe the figure was far more 
than what I have on my list—so, I don’t remember, Senator Bragdon, 
what it was. But, that there’s new spending—“new spending” -that was 
$2.7 million of childcare funding that was put back into the budget in 
the committee of conference. That money serves families, low-income 
families, who are trying to work; you need to remember that we had 
three cuts to childcare in this session. So, this is restoration of one of 
those cuts; this is not new spending. And, we have put that money in in 
an attempt to keep families from having to return to public assistance 
where we will pay more than childcare, we will pay for their Medicaid, 
we will pay for their TANF, we will pay for their job search and oh, by 
the way, we'll pay for childcare again while they do that job search. So, 
I don’t consider that new money. The other money that I see as “new”, 
again, was money related to Senate Bill 511, which was $1.17 million 
that everyone in this body voted for in fairness to the winners of the 
Lottery who got caught in a change in the law. That’s all I see as new 
spending. If we want to talk about cuts, we can talk about $50 million- 
plus worth of cuts, we can also talk about lapses that were required to 
the tune of almost another $100 million in lapses. We walked away from 
the committee of conference and we walked back in with three primary 
goals: to have a balanced budget, to make sure that fees and costs were 
not passed onto our cities and towns, and to not allow new taxes and 
new burdens on our families at a time when the economy is so difficult 
for so many. Those three things we walked in with and we walked out 


SENATE JOURNAL 9 JUNE 2010 1441 


with. There is not a tremendous downshifting, there are not new taxes, 
there are not an electric generation tax or an inheritance tax, because 
we trusted that this body wanted us to balance a budget, and in addi- 
tion to that, to not downshift to either our communities or our families, 
and we have accomplished that. Are there cuts in here? Tens of millions 
of dollars’ worth. This is not a Washington budget, this is a true New 
Hampshire budget, and it is cheap for New Hampshire in order to get 
there. And, as far as the Rainy Day Fund goes, the fiscal year ends on 
June 30"; the new one starts on July 1°. So, the freezing of $5 million in 
the Rainy Day Fund, we’re talking about one day to balance 710, because 
there is no other way to balance ’10, except for to go to more dedicated 
funds, which obviously weren’t liked by this body. 


So, with that, I can just say that the Senate conferees, Democrat and 
Republican, worked to bring the best budget possible, or the best answer, 
to a $295 million shortfall. So, I ask for your support of this. Thank you, 
Madam President. 


(The Chair recognized Sen. Janeway to speak.) 


SENATOR JANEWAY: I didn’t have my hand up, but I will try. Two 
things—thank you, Madam President. First, with respect to the request 
for an itemized list of monetization items, there is no such list. The 
theory here is that in addition to all of the squeezing that is going on 
here, that we should—we simply can’t achieve everything that we want 
to achieve in the income statement against the revenues, and that in any 
business, or even in a household, when you get into a tight spot, you also 
look at your balance sheet, or you look at your assets, and see what can 
be done with those assets to relieve the immediate pressures. And, in 
this case, this is what is intended, and those assets include things that 
you would never sell, but include other things that you might lease or 
partner in a public-partner relationship with, that really aren’t essential 
to the mission of the State, and either might be better run or achieved 
in a different way, or simply disposed of, in which case, the funds could 
be used to help relieve the immediate pressures. And, the purpose of 
establishing a commission is to look through that whole inventory of 
assets and try to identify those things that would fit the criteria that 
I’ve = described. Some of them are land, some of them buildings; cer- 
tainly, the liquor commission could be, that’s a major business that has 
a tremendous value. It might be better managed if it were operated by a 
different group, in which case the State could share in the benefits of that 
better management. But, those are simply sort of illustrative of what we're 
thinking about, here. And, there is now still roughly 12 months before the 
books close on fiscal ’11, and I don’t think that’s too short a time for us to 
realize what is a very small percentage of a total asset picture. 


With respect to the borrowing of the debt service that ordinarily would be 
in the budget, and under ordinary circumstances would be in the budget, 
were not in an ordinary circumstance. And, it’s probably an exaggera- 
tion to say desperate times require...not desperate moves, but, different 
measures. The approach here was to simply pay over the next 10 years 
the debt service that ordinarily would be absorbed by the budget this 
year. The cost of that, given the relatively low interest rates, is about a 
million dollars over that—that’s sort of the present value over the 10-year 
period. Again, this is something that one wouldn’t do ordinarily. But, 
as others have stated, we have tremendous needs that we're not fully 
meeting, and to try to hammer all that through and cut further I just 
think is not reasonable. So, I hope that’s helpful. Thank you. 
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(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I speak in favor of the budget. We’ve listened to very signifi- 
cant debate by our colleagues on the Republican side and our colleagues 
on the Democratic side. Let me just say that I was here in the early 
1970s when we did monetization; Meldrim Thomson was Governor. We 
did an assessment of State properties, and we did relieve ourselves of 
some of these State properties, particularly a number of homes that 
we owned on Pleasant Street, which were lying there and really were 
falling into disrepair. So, we have many, many assets that we can look 
at; this is not something that we have not done before. And, it makes 
good sense; it makes good sense because sometimes maintaining these 
assets is more expensive, and getting them out in the public venue makes 
a great deal of sense. 


I think the issue before us is this: we were in difficult times, we made 
some difficult decisions. Those difficult decisions were in the best inter- 
est of the people that we represent. That’s what we're here for; were 
here to make tough decisions. Those tough decisions have to be made. 
We make them by a majority vote. We accept the iterations of those who 
are opposed; we try to digest them and bring them into the play. But, 
at the end of the day, what you have before you is a balanced budget 
with a $20 million surplus at the end of the biennium-—we are going to 
restore to the Rainy Day Fund what we take in FY ’10-—and it was done 
with good conscience, with good faith, and with input from across this 
state, from all of our department heads, from Senators, from Represen- 
tatives. Now, was there another way? Sure. I brought forward another 
way; it wasn’t accepted. It wasn’t accepted. It was accepted by this body, 
it wasn’t accepted across the street. Well, okay. Let’s move forward. 
Let’s move forward with the plan. We all hope for a better economic 
situation; that’s everyone’s hope in this room. We want recovery. We 
want economic recovery. We want job creation. But, we have got to face 
what we have before us today. And, before us today is a plan. It’s not a 
perfect plan, because there’s never been a perfect plan. But, it’s a plan 
that’s in the best interest of the people of the state. And, I ask you to 
vote affirmatively for it so that we can move forward. And, when we're 
standing here on another day, hopefully we can say, “New Hampshire 
has once again pulled up its bootstraps, worked together — Republicans, 
Democrats, Independents—to keep the state we love in the kind of con- 
dition that we want it to be.” And, as I’ve said on many occasions, the 
only way this happens is working together to make the difference. Thank 
you, Madam President. 


(The Chair recognized Sen. Sgambati for a question of Sen. J aneway.) 


SENATOR SGAMBATI: I just want to clarify. Is it your understanding 
that when we talked about the monetization piece that—I’ve heard it 
referenced only as the sale of assets, but that it would also include the 
potential lease of assets. 


SENATOR JANEWAY: Correct. 
SENATOR SGAMBATI: Thank you. 
(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. I rise in op- 
position to the final portions of the bill. And, I do so reluctantly and with 
all due respect to my colleagues on the other side of the aisle. I cannot 
and will not vote for anything that’s unconstitutional. 
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We’ve heard the warm and fuzzy stories about how the bureaucrats said 
it’s okay to take the money, but I don’t remember anybody asking the 
people who put it there if it was okay. In fact, the people who put it there 
have spoken to several of us and said, “No, it’s not okay.” My job here is 
to stand up for those people in my District, and this is unconstitutional, 
and I am disappointed that I’m hearing that it’s okay to take money even 
though the Constitution says it’s protected. It pains me to stand up and 
say these things. It is my last day here, and I was hoping that it would 
be under better circumstances, and I’m sorry that it isn’t. But, I have to 
say what I have to say. I hear Senator D’Allesandro talking about a $20 
million surplus; if that was the case, we don’t need to take the boaters’ 
money, we don’t need to take the bikers’ money, and we don’t need to 
take the plate money, because those things only come to less than three- 
quarters of a million dollars; we’d still have a $19 million-plus surplus. 
I cannot support this. Thank you, Madam President. 


(The Chair recognized Sen. Fuller Clark to speak.) 


SENATOR FULLER CLARK: Thank you very much, Madam President. 
I rise in support of the bill before us today. And, I first would like to say 
that I want to recognize the untold number of hours that was put into 
crafting this budget and making the number of very difficult choices, 
and try, in the process, to balance those choices so that the harm that 
might be experienced, through particularly the cutting of certain funds 
and the diverting of funds from dedicated sources, was recognized, due 
to the fact that we needed to find immediate answers to closing the 
budget for 2010. I think we’re all committed here to wanting to come 
forward with a budget that put in place a number of different initiatives 
and solutions so that we would be able to speak to our constituents and 
to the citizens of the state about the effort to address the very difficult 
times and to come forward with something that was a positive answer. 


One of the points that I’d like to make, and I think it’s in reference to 
what Senator Janeway said regarding his remarks upon his decision to 
leave the Senate, is the issue of looking at finding long-term solutions. 
And, I would like to particularly praise the members, both in the House 
and the Senate, who served on the committee of conference, for putting in 
place some of the following initiatives. One is to establish a commission 
to study the business taxes. Two is to look at the issue of establishing a 
committee to study the State-owned facility options for the populations 
of the Youth Development Center, the State Prison for Women, and the 
Shea Farm transitional housing. Three would be the establishment of a 
commission to inventory the State assets we’ve heard about the moneti- 
zation, enterprises, and resources, and to make recommendations as to 
those that may be monetized by sale or lease and make an appropriation 
to the Department of Administrative Services. And, finally, to establish 
a citizen’s task force to study State revenues and expenditures. 


I believe that the creation of these four different entities to look at dif- 
ferent aspects of how we move forward in ensuring the economic vitality 
of the state and our responsibilities to the members of all of the citizens 
of the state is a very valuable component of this bill. And, hopefully, it 
will allow us to address making some very significant long-term decisions 
that will secure the economic vitality moving forward. 


Pd also like to speak particularly, and I share with many of us the con- 
cern that we have had to turn to dedicated funds in these very extraor- 
dinary times. I would raise the question about having—again, looking 
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at those particular dedicated funds—having removed $3.1 million from 
the RGGI Fund. But, at the same time, I am very appreciative of the 
fact that those that were crafting this budget recognized the very high 
importance of the RGGI Fund and our efforts to achieve the reduction 
of greenhouse gas emissions by 25 percent by 2025, and the fact that 
they were able to turn to our dollars that are also designated to address 
that issue, so that in reality, we are seeing no diminution of those funds 
that will be put forth in achieving that very, very important goal for the 
State of New Hampshire, and recognize that this is quite different than 
what we've seen states like New York and New Jersey do with regard 
to their RGGI dollars, where they have literally gutted those funds and 
perhaps put at risk the opportunity for New England and those four 
other states to really reach the goals that are so significant if we’re go- 
ing to have a viable economy and also an environment that recognizes 
the threat of climate change. So, I’m very appreciative of the fact, and 
I would hope that going forward that we would recognize the intent of 
this budgetary committee to not raid those funds, but to find a way to 
supplement them, at the same time recognizing the need to close the 
budget for 2010. 


I also speak to that issue with regard to the LCHIP dollars, and again, 
am appreciative of the fact that if you look at the language that is found 
in this bill, that it does two things: it, one, says that any additional dol- 
lars that are raised through that surcharge will remain with LCHIP, 
going forward. And, secondly, the commitment on behalf of the State, to 
look at lands and properties that are owned by the State that could be 
protected through a cooperative effort between municipalities, nonprofits, 
other state agencies, and LCHIP, to equal the value of the $150 million 
that is being removed from LCHIP at this time. I see that as an underly- 
ing statement that the Legislature believes in the value of this program, 
even though that program will not be able to access those dollars and 
put them to work immediately in the state. So, I wanted to make sure 
that I recognized the intention within this budget, and the underlying 
commitment and obligation that the members of the committee and 
those of us who will be voting in favor of this bill to two very important 
environmental initiatives. Thank you very much. And, again, my thanks 
and indebtedness to all of the individuals who worked so diligently and 
painfully to bring this budget to us today. 


(The Chair recognized Sen. Houde for a question of Sen. Sgambati.) 


SENATOR HOUDE: Thank you, Madam President; thank you, Senator 
Sgambati. I feel like a preface is necessary for the question, so I’m glad 
that Senator Fuller Clark spoke about the recognition of the difficult 
decisions and reductions that have been made and an appreciation for 
the alternative, creative solutions that have been found. And, so I’m 
going to ask you to look at section 111 on page 59 of HB 1-FN-A, which 
talks about the Department of Health and Human Services. And, I just 
want to make sure that my understanding of the amendment in 111 is 
not intended to suggest that the Department of Health and Human Ser- 
vices should wait until 2012 to participate in the Medical Home Project, 
but rather that by enabling them to seek grants or private funds, we’re 
encouraging them to collaborate on pilot projects, including funding from 
the federal government. 

SENATOR SGAMBATI: Yes, that’s correct. The concern -this action 


was taken so that we could save $770,000 in State fiscal year ’11. And 
so, we delayed the onset of this project until ’12, but the language also 
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adds the ability for the Department to find other grants, look towards 
other agencies, to provide this pilot or federal grants that might also 
include Medicare and Medicaid pilots. So, the hope is that this will sort 
of incent people to be creative in carrying forward this Medical Home 


and accountable care project, which is important, but it was simply one 
that we could not allocate the funds for in this given budget. 


SENATOR HOUDE: Thank you, Senator Sgambati. 
SENATOR SGAMBATI: You’re welcome. 
(The Chair recognized Sen. Barnes for a question of Sen. Janeway.) 


SENATOR BARNES: Thank you, Senator. I know you've done a lot of 
work on this. About an hour and three minutes ago, a point came up 
about an issue that you had a lot to do with, did a lot of hard work on 
it. It’s talking about—I thought it was last Wednesday, and help me out, 
that when the budget that we worked on last Wednesday, we talked 
about $50 million that we’re going to pick up through the sale of property. 
Where did you, or somebody else, who did you talk to that told you you 
were wrong on $50 million and that you missed $10 million? Where did 
that $10 million come from, Senator? 


SENATOR JANEWAY: Thank you for that question. I thought you might 
like that. That was a function of the very difficult process that we have 
gone through since that original number was arrived at. And, there were 
a lot of changes and adjustments between then and now, and that was 
one of them. 


(The Chair recognized Sen. Barnes for a follow-up question of Sen. J aneway.) 


SENATOR BARNES: This will be the last one, Senator, because I know 
you've done a great job, and it’s not to take shots at you. It almost sounds 
like “funny money” to me. And, it also, you know, over the years, I’ve 
been involved—a lot of you have been involved—with budgets. And, when 
things don’t match, what we usually do is up the revenue projection so 
we can balance things out. And, this looks almost like what happened 
there; that extra $10 million looks like it was thrown in there to close a 
$10 million hole. Am I correct, or is that not “funny money”? 


SENATOR JANEWAY: It could give you that appearance. 


SENATOR BARNES: Thank you very much, Senator. I appreciate your 
honesty. 


(The Chair recognized Sen. Kelly for a question of Sen. Sgambati.) 


SENATOR KELLY: Senator, would you agree with me that the difficult 
economic times that was stated by many of my colleagues tonight and 
this gap that we have in our budget are due to a national recession, and 
that the State of New Hampshire has not been spared the effects of that 
national recession? 


SENATOR SGAMBATI: Clearly, the state has been impacted by the econ- 
omy. And, the most telling example of that is the increase in caseloads. 
Unfortunately, when times are bad, the State’s business is very good. 
There has been at least 20,000 new families that have turned to the De- 
partment and to the State for help in order to pay their bills, to put food 
on the table. So, the increase—and, also needing help with healthcare. 
So, we have clearly been affected by it, and it is shown in the demand 
for services for those who have fallen victim to the economy. 


(The Chair recognized Sen. Kelly for a follow-up question of Sen. Sgambati.) 
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SENATOR KELLY: And, I just want to—would you also agree, then, that 
because these are such difficult times caused by a national recession that 
it also then demands of us, I would say, a bigger responsibility, and that 
we had to make and continue to make difficult decisions. 


SENATOR SGAMBATI: We clearly have made difficult decisions in cuts 
that we have made through there. I credit with the departments, who 
will continue to operate on very lean resources. And, they have come 
forward and worked with us in order to balance the budget so that es- 
sential services are intact. 


SENATOR KELLY: Thank you. 
(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I rise in support of 
the budget. And, before I speak to that general theme, I did also want 
to make a point about what is now section 116 in the amended bill we 
received from the House, which references the authorization to have 
a management review of the Department of Banking and Securities, 
spurred on by the ongoing joint Commerce Committee review of what 
we call “the FRM matter”. And, I just wanted to make clear about the 
legislative intent of that section. We intend to, if the joint committee 
sees fit to do so, to hire a management and performance consultant 
to gain a better understanding of how other states regulate financial 
transactions and financial services, particularly regarding multijuris- 
dictional issues and interdepartmental cooperation. We hope it will assist 
the joint Commerce Committee in developing recommendations for leg- 
islation that will prevent another FRM from happening in the state. It 
will also allow the State, through the assistance of the Commissioner 
of Administrative Services, and upon the recommendation of the joint 
Commerce Committee, looking at the FRM matter to issue an RFP for 
a consultant to review financial services best practices. The consultant 
would be paid for from the Banking Department budget and from the 
agency income of the Department of State. But, I just wanted to clarify 
that it is the intent in the bill that in the case of the payments from the 
Banking Department, that its contribution will come from the surplus 
and not the annual assessment process or a special assessment. And, 
similarly, in the case of the Department of State, its contribution will 
come from income from settlements fines and other agency income. As 
Chair of the joint Commerce Committee looking at the FRM matter, I 
believe that this outside review will be useful to the Legislature as it 
moves forward to ensure that New Hampshire has the right regulatory 
tools in place to protect the investing and lending public. 


Having said that, I just wanted to move on to a couple of observations 
about the bill that we are discussing and the budget that I hope we are 
about to pass. As previous folks have referenced, extraordinary times 
caused by a national recession call for creativity, and they call for the 
people of New Hampshire to come together to make very difficult deci- 
sions, not only to balance current needs—needs that Senator Sgambati 
has just so articulately made clear—but also to invest in the future, so 
that some of the borrowing referenced by some of my colleagues, for 
instance, the $25 million that we will invest in the University of New 
Hampshire represent even in the time of great hardship a recognition 
that we need to invest in our capital projects in our university system 
so that our young people will be able to participate fully in our economy 
as it improves and in our state’s full cultural and civic life. 
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I note, as well, that many of the spending cuts that we are talking about 
today are in addition to spending cuts that we have already been mak- 
ing. All of the new spending, such as the cancer plan and the workforce 
housing spending that we put together in the ’07-’08 budget, is already 
gone. The new spending that came before the economy cratered in the 
fall of 08 is gone, and the spending cuts that are represented in this 
budget are indeed extraordinarily difficult ones made to programs that 
have been in existence and authorized by Legislatures for a long time. 


I'll note that there’s been a discussion from opponents of this budget of 
the need to have a cushion, but also demands from opponents of this 
budget that we not take certain funds, certain dedicated funds, because 
there is a cushion. And, I’d respectfully suggest we can’t have it both 
ways. And, that’s the difficulty that we have faced as we have proceeded 
with this budget, and I think it’s a challenge we have met well. And, 
Senator D’Allesandro so articulately spoke about that a few moments 
ago. When you have a crisis and you need to dig yourself out of a hole 
and you need to repair the economy while taking care of people, while 
investing in the future, while keeping your books healthy, it requires 
that everyone in the state come together, that we recognize the need for a 
financial cushion, hence a budget with a projected $20 million surplus at 
the end of the biennium. But, that we also recognize that getting to that 
cushion, a cushion we all agree we need, a Rainy Day Fund that we all 
want to replenish, takes commitment and sacrifice and creativity from all 
of us. And, if we do this together, if we come together, each group, each 
interest group, each sector, being willing to give a little bit more than 
they would like to, a little bit more than they wanted to, we’re going to 
show the rest of the country that New Hampshire knows how to move 
forward, take care of its people, and build a better tomorrow. Thank you. 


(The Chair recognized Sen. Letourneau for a question of Sen. Hassan.) 


SENATOR LETOURNEAU: Thank you, Senator Hassan, for that elo- 
quent speech on the budget; I understand you worked hard on it, and I 
do appreciate the work that you did on it. And, my question is, at what 
point to do we have to be to violate our oath of office and break the Con- 
stitution to balance the budget? I need to know how—when something 
is so clear in layman’s language, that we can just oversee this—and 
what point does the budget have to be, what crisis do we have to be in 
in order to do that? 


SENATOR HASSAN: Thank you for the question, Senator. I would just 
say—and, I don’t want to get into a detailed debate about it—I don’t 
agree with you that our actions are violating the Constitution or our 
oath of office. Thank you. 


(The Chair recognized Sen. Letourneau for a follow-up question of Sen. 
Hassan.) 


SENATOR LETOURNEAU: I think I read it once, and I just want to—this 
is a sticking point with me; this is something I learned in school, this is 
something I work with with kids in the We The People program. The Con- 
stitution is our Bible; if we can’t abide by that, then I don’t know what 
we're doing here. I’ve lost the point. But, it was very clear in what I said, 
that under—here it is. “The transfer of funds or otherwise be diverted to 
any other purpose whatsoever.” It’s so clear that you can’t take those mon- 
ies. We tried to take the doctors’ money; they got money, they sued, they 
won. We tried to take the highway monies, and the truckers sued, and 
they won. Bikers and boaters probably don’t have enough money to sue, 
but they would win the suit if this came forward. 
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SENATOR HASSAN: And, Senator, with respect, I just disagree with 
your assessment, and I don’t think it’s gonna benefit us to continue to 
debate it. Thank you. 


(The Chair recognized Sen. Barnes to speak.) 


SENATOR BARNES: Thank you so much, Madam President. I was going 
to put it as a question, but it might take too long to do that. What I’m do- 
ing is taking the dust off of this report. What I have in front of me is the 
final report of the commission to assess the operating efficiency of state 
government; it came out in 2003. In 1932, which was the year after I 
was born—I wasn’t here because I wasn’t quite old enough to be a Senator 
then. In 1950, studies were completed regarding New Hampshire’s gov- 
ernment structure that was largely not implemented. In 1961- Senator 
D’Allesandro came I guess 10 years after that perhaps—some concepts 
from the 1950 study were used to simplify the structure of state govern- 
ment, including consolidating certain state boards and commissions into 
the major agencies that are operational today, so that paid off. In 1980, 
a reorganization study was completed by the General Court’s select com- 
mittee on executive reorganization. The study recommended a cabinet 
form of government with six major secretariats with 153 state agencies 
allocated within the proposed structure. In August of 1981, Governor 
Hugh Gallen—who I’ve heard many times mentioned on this floor with 
great respect—issued an executive order authorizing the Governor’s 
management review to proceed with a results-orientated evaluation to 
identify operational improvements throughout state government. The 
review began in 1981 and took 10 weeks to complete. The 23-member 
commission —and, I don’t know if you were on it, Senator D’Allesandro. 


SENATOR D’ALLESANDRO: I was here. 


SENATOR BARNES: I bet you were. With significant third-party assis- 
tance, published a report in March of 1982, offering 254 recommendations 
for operational change. Where possible, the estimated financial impact of 
each proposed action was quantified. The commission identified annual 
cost savings to the State totaling more than $46 million and one-time 
savings of nearly $8.5 million. I guess Pll stop there. 


What I hope—you know, I keep hearing about, “Oh, we're cutting here, 
we're cutting there; what are we gonna do?” Maybe those of us who re- 
turn—and, I’m not looking for another commission, because you can see 
the dust that’s collected on this report; I threw it off and it’s on my desk 
here—maybe we can attack our problems that we're going to have next 
time around with doing some work on bringing our government into the 
modern times. Maybe we can take some of these ideas and some of our 
other folks’ ideas, and save some money that way instead of sitting here 
for three hours talking about cuts, cuts, and how we’re hurting people; 
why don’t we look at the way we run our government? Do we need as 
many commissioners as we have? Do we need certain folks? Do we need 
every department to have three or four lawyers working for them? Do we 
really need that? I don’t think we do. So, perhaps we can make it much 
easier for those of us who come back next time around to look at some 
of these plans that have been out there. And, I’m going to say this to 
you: the reason these haven’t been implemented-—only in my opinion —is 
because it takes a lot of—I’ve got to use the right word here; I don’t want 
to be wrong—takes a lot of—I was going to say guts, but courage is a bet- 
ter word. Thank you, Senator. Courage to do that. Because, for us to say, 
“The Department of Agriculture—we don’t need that any more, because 
all they do is weights and measures; we can put it someplace else.” Oh, 
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that’s going to be a problem. “Cultural Affairs—oh gosh, he’s a lovely 
guy, but we don’t need that any more; we'll put that somewhere else.” 
To do those things, you’re going to make enemies. The Legislature who 
makes those decisions, and the Governor—he or she that makes those 
decisions is going to be very unpopular. Do we need three liquor com- 
missioners? That’s sort of a ‘political plum’ job. Do we really need three 
guys, a gal, sitting over there? I don’t know if we do. So, ail I’m saying 
is that next time we sit in here, maybe we can do a little modernization 
instead of making these cuts, raiding the funds, doing this and causing a 
lot of problems, let’s think about it guys and gals. Maybe it’s something 
we can do, something we can think about this summer and come back 
and attack, and let’s see if we have the courage—thank you for using 
that word—courage to do something that will modernize and bring our 
government into line and wonder and ask questions, “Why does every 
department need three or four lawyers? Do they really need that?” I 
mean, it’s good for the economy for the lawyers. And, maybe they have 
six or seven accountants, you know? Maybe they don’t need so many. 
Maybe we can save a lot of money so we can save these dedicated funds 
that our good friend over here is so excited about, and rightfully so. So, 
with that, please think about it this summer, those of you coming back, 
put your bonnets on. And, when we come back December 3", December 
4, whenever it is, and the gavel gets banged and we go into session, 
whoever the Senate President is, let’s maybe put a group together, a 
committee together, of people—not to have another study that’s going 
to get dust on it and we have to throw it off—but actually come up with 
some legislation next year that makes some sense to save some money 
for the State of New Hampshire so we don’t have to go through this 
agony every two years. Let’s be smart about it. And, that’s all I’m saying, 
and I’m going to sit down. And, it’s been great working with you all this 
year, because I’m not going to say anything else except “yes” when you 
Say we're going to adjourn. If you’d like me to make that motion, Pd be 
more than happy to, Madam President. Oh, we have to vote first; Pm 
sorry. We have to vote first. I’m sorry. 


(The Chair recognized Sen. Sgambati for a question of Sen. Barnes.) 


SENATOR SGAMBATI: Senator Barnes, would you believe that I have 
sat through more of those management commissions and studies of gov- 
ernment than I care to remember? 


SENATOR BARNES: I’ll bet ya. 


SENATOR SGAMBATI: And, that the savings from them are actually 
miniscule, and that the modernization of government has actually cost 
us an incredible amount of money in systems costs and in information 
technology in the department that has been created? 


SENATOR BARNES: Well, if you tell me that, I certainly would believe 
it, because Rocky Colavito wouldn’t have a girlfriend that would fib. So, I 
mean, Rocky was a pretty good guy with Detroit and Cleveland; he never 
played for Boston. However, this report doesn’t say that, but Pd believe 
you. But, you’re not going to be here unfortunately, but maybe we can 
get your expertise on it. And, I certainly believe everything you say; I 
don’t doubt it. But, I think it should be looked at. Would you believe that? 


(The Chair recognized Sen. Sgambati for a follow-up question of Sen. 
Barnes.) 


SENATOR SGAMBATI: I think if you want to display courage—and, just 
my parting words of wisdom -that it’s an important action to take to 
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take a look at the dedicated funds. We have 292 dedicated funds, tens 
of millions of dollars in them, all representing one narrow interest. And 
yet, as state, we’ve failed to prioritize what the needs of the State are 
and what the services and the organizations should be. 


SENATOR BARNES: I am so happy you brought that up for me, and Pd 
like to answer that for you. Several years ago, when I was the Chairman 
of Finance, we had a gentleman on there who was a freshman Sena- 
tor, a rookie, by the name of Ted Gatsas, who is now the Mayor of the 
great City of Manchester. And, would you believe, Senator Gatsas said 
the same thing you said, and, my God, he had 50,000 phone calls; they 
wanted to hang the poor guy. 


SENATOR SGAMBATI: I am certain. 


SENATOR BARNES: So, dedicated funds was something that Ted said, 
“Jack, this is something we have to do.” And, it hasn’t been attacked, 
and that’s another item that could certainly be in the thinking caps that 
we talk about. And, thank you so much for bringing that up. 


SENATOR SGAMBATI: Would you believe it is extraordinarily difficult 
to manage this budget with so much pocketed money in different places 
that you cannot use to set the priorities? 


SENATOR BARNES: Good for you, and I think that’s a good point for 
people to think about again this summer. 


SENATOR SGAMBATI: Thank you. 
SENATOR BARNES: Thank you for the input. 
(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. I appreciate 
all of the good work that everyone has done. I think we must remember 
we're here to do a job, the job has been done, the work has been done, 
we've had all of the discussion, and we need to move forward. We’ve had 
some wonderful studies in the past. I’ve mentioned Governor Winant on 
numerous occasions; he had the Brooking Institute in here in 1933; they 
did a magnificent study. I’ve read the Coleman Report; I’ve read other 
reports. We should look back on those reports and gather from them the 
good things that we can in order to make things happen as we move 
forward. But, thank you, Madam President, and I appreciate everyone’s 
comments tonight; I think they’re in the permanent record, and we'll all 
read them carefully as we move forward. Thank you. 


The question is on the motion of Ought to Pass on the remaining 
sections 1-49, 55-118 and 121 of SS HB 1-FN-A. 


Sen. D’Allesandro called the question. Without objection the ques- 
tion has been called. 

Without objection President Larsen closed debate with remain- 
ing speakers. 

A roll call was requested by Sen. Bragdon, seconded by Sen. Barnes. 


The following Senators voted Yes: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 

The following Senators voted No: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


Yeas: 14 - Nays: 10 
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Motion of Ought to Pass on remaining sections 1-49, 55-118 and 121 
adopted, bill ordered to Third Reading. 


ADJOURNMENT FROM EARLY SPECIAL SESSION 


Sen. Hassan moved that the Senate now adjourn from the Early Ses- 
sion, that the business of the Late Session be in order at the present 
time, that all Special Session bills ordered to Third Reading be, by this 
resolution, read a third time, all titles be the same as adopted, and that 
they be passed at the present time. 


Motion adopted. 
Adjournment from the Early Special Session. 


LATE SPECIAL SESSION 
Third Reading and Final Passage 
SS HB 1-FN-A, relative to costs and expenditures at the department of 
health and human services, establishing a special fund for certain civil 
fines collected by the department, relative to the due date for the Medicaid 
enhancement tax, and making certain general fund reductions and tax 
and revenue changes. 


ANNOUNCEMENTS 
(The Chair recognized Sen. Bragdon for a Rule 35.) 


SENATOR BRAGDON (Rule 35): I would just like to thank the Senate 
President for these last two years. Being new as Minority Leader, it didn’t 
come with an instruction manual. And, as indicated in our discussion 
over the last couple of weeks, the Senate President has been very fair; 
we had an issue we disagreed strongly with last week, but overall it’s 
been very fair treatment, and I appreciate that. I would also like to, on 
behalf of the minority office, thank the Clerk and the Clerk’s Office for 
all their help in helping it run smoothly. Thank you. 


(The Chair recognized Sen. Sgambati for a Rule 35.) 


SENATOR SGAMBATI (Rule 35): Thank you. I promise I won’t give any 
more advice. But, I did neglect this morning to thank the staff. They have 
been incredible colleagues, friends, made us all better at our work than 
we have a right to be some days. So, I want to thank both the upstairs 
staff, the downstairs staff, and compliment the Clerk’s Office and LBA for 
the extraordinary support that they give all of us throughout the Session, 
and my personal thanks to them, as well. 


(The Chair recognized Sen. D’Allesandro for a Rule 35.) 


SENATOR D’ALLESANDRO (Rule 35): Thank you, Madam President. 
First, Madam President, I’d like to thank the Minority Leader for his 
comments. I think they’re well founded, and appreciate his work and his 
courtesy. But, more importantly, I thank the President for her leadership, 
her courtesy, her fairness, and her ability to deal with very difficult situ- 
ations. I think that’s the mark of a true leader, and you’ve manifested 
that leadership in my eyes and I think in the eyes of my colleagues. It’s 
a rare commodity, that when push comes to shove, someone stands up 
for what they sincerely believe in and stand behind it, and I appreciate 
that on your part and the part of my colleagues. 


Pd like to thank the Legislative Budget Office, they’re magnificent. They 
do great work for the Republicans, for the Democrats, for the House and 
the Senate, which is an impossible task, but they do it, and they do it 
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very, very well. To the members of our staff, each and every one of us has 
someone who works with us. I’m blessed to have Sonja Caldwell working 
with me, and all of you have staff members that are just terrific and go 
that extra distance in order to support us. We don’t have a great deal of 
support here, but what we have is magnificent, people are out straight, 
they do a great job for us, and we all appreciate the great work that they 
have done. To the staff that represents the majority and the minority 
office, another great job. 


But, to each and every one of my colleagues, my thanks for a job well 
done, a job well done in this context. We have our difficulties, we have 
our confrontations, but in the final analysis, there isn’t one person here 
who doesn’t have the best interest of New Hampshire at heart, and that’s 
really what we're here for, what we strive for, and what we want to do. If 
we leave one little imprint, it’s for one moment we tried to make the life 
of one person better. And, isn’t that a wonderful token that all of us can 
take with us. So, thank you, Madam President, for your leadership; thank 
my colleagues for their hard work. And, with many things to conquer, 
we have a number of tasks ahead of us, but with vigor, enthusiasm and 
the ability to do good work regardless of the obstacles, we will make it 
all happen. Thank you, Madam President. 


(The Chair recognized Sen. Letourneau for a Rule 35.) 


SENATOR LETOURNEAU (Rule 35): Thank you, Madam President. 
Following Senator D’Allesandro is always a difficult act to follow; he’s 
an amazing speaker and is very articulate. But, I echo his comments 
and Senator Sgambati’s comments and Senator Bragdon’s comments; we 
do our work here, we get passionate and we get lively, but never take 
and think for one moment that I don’t respect each and every single one 
of you, especially you, Madam President, who has treated me and my 
side of the aisle with much respect and as much as you possibly can. I 
couldn’t say it more than that. You have given us everything we’ve asked 
for, and we appreciate that; thank you. And to the staff, my goodness, 
the staff is just incredible; I mean they have worked tirelessly to do ev- 
erything we’ve asked them to do. And, never think for a moment that 
we don’t appreciate everything you guys do for us. It’s difficult at times 
because we get carried up in our thoughts and moving forward and our 
head gets crowded with ideas, and maybe sometimes we might be a little 
abrupt. But, we love every one of you; every one of you make us look 
good. Thank you very much. 


PRESIDENT LARSEN: I just want to thank not only my colleagues for 
the honor of being able to serve as your President, and I cannot guarantee 
you that we won't be back. I certainly hope that these are our passing and 
parting days, but there is never a guarantee, and each of you has stepped 
up to service of the state in a way that I think that if the people of this 
state could follow us around for a day or two, would recognize what an 
incredible gift each of you has brought to this state. So, I want to, again, 
recognize all of you for your service, whether you’re leaving us with this 
or staying on for another Session. It is a labor of commitment and car- 
ing that you give to the people of this state, and on behalf of everyone, 
we thank you. There are people, not only our staff, who work both in 
front and behind the scenes to make us successful and to get us our work 
product to a place that’s the highest level we can make; certainly our 
own staff, our Legislative Services staff, our Legislative Budget Office 
staff, but also the people in the Printing and Graphic Services who have 
worked overtime for us need to be recognized. The Clerk’s staff, again. 
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And, to also recognize the people who keep our building clean and who 
have given us the opportunity to be in this beautiful building with its 
shining floors. So, I think each of us recognizes what a special time it is, 
and we thank all of those folks. And, we neglected to say our wonderful 
IT folks, who make sure that all of our technology works when many of 
us would never be able to make it work without them. Thanks to Stan 
and his folks in the IT room. 


Just a final reminder that there is, in fact, the chaplain’s barbecue await- 
ing every one of us; we hope you can attend. There are directions in the 
anteroom. And, again, on behalf of our Doorkeeper and our Sergeant- 
At-Arms, too, we are most grateful, and we look forward to celebrating. 


SENATOR BARNES: Madam President, you heard a lot of praise coming 
from the other side of the aisle. But, something I didn’t hear is a great 
big “thank you” for the shindig you threw last Wednesday over at your 
house; it was very nice. It was a very nice get-together, and it was so 
nice of you to have the beer that made Milwaukee famous there; that 
Schlitz was delicious. 


PRESIDENT LARSEN: It was my pleasure. We enjoyed it, and it was 
meant to celebrate each and every one of you. 


Without objection President Larsen moved that all Rule 35’s shall 
be entered into the permanent Journal of the Senate. 


MOTION FOR ADJOURNMENT 


Senator Hassan, stating “with great affection and respect for this entire 
body, and a special Godspeed to our five retiring members,” moved that 
the Senate stand in recess for the purposes of sending and receiving mes- 
sages, processing enrolled bill reports and amendments for Special Session 
bills, and at the completion of which, this Special Session of the Senate 
will stand adjourned. 


Motion adopted. 
The Special Session of the Senate is in recess. 


HOUSE MESSAGE 


The House of Representatives refuses to concur with the Senate in the 
passage of the following entitled Bills sent down from the Senate: 


SS SB 1-FN-L, relative to video lottery and table gaming at certain loca- 
tions throughout the state and establishing the gaming regulatory over- 
sight authority to oversee and assess the regulation of gaming activities 
in New Hampshire. 


June 9, 2010 
2010-2417-EBA 
01/10 
Enrolled Bill Amendment to Special Session HB 1-FN-A 


The Committee on Enrolled Bills to which was referred Special Session 
HB 1-FN-A 


AN ACT relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain civil 
fines collected by the department, relative to the due date for 
the Medicaid enhancement tax, and making certain general 
fund reductions and tax and revenue changes. 


Having considered the same, report the same with the following amend- 
ment, and the recommendation that the bill as amended ought to pass. 
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FOR THE COMMITTEE 


Explanation to Enrolled Bill Amendment to Special Session HB 1-FN-A 

This enrolled bill amendment makes a grammatical correction and in- 
serts a new section to incorporate changes made in 2010, 13 (HB 507-FN) 
which would otherwise conflict with section 110 of this bill. 


Enrolled Bill Amendment to Special Session HB 1-FN-A 
Amend RSA 21-I:94 as inserted by section 100 of the bill by replacing 
line 3 with the following: 
legislation, to the governor, the speaker of the house of representatives, 
the president of the senate, and 


Amend the bill by replacing all after section 120 with the following: 
121 Insurance; Premium Tax; References; HB 507-FN. Amend RSA 
400-A:32, I(a) to read as follows: 

I.(a) Every insurer shall pay to the insurance commissioner a tax 
upon such net premiums, for lines of business written, as set forth in 
the report filed pursuant to RSA 400-A:31, I, less estimated payments 
made in accordance with RSA 400-A:32, II, as follows: 

(1) Effective July 1, 2007, a tax of 1.75 percent for all lines of 
business written pursuant to RSA 401:1, I-III and V-VIII, RSA 41 6-A:2, 
and RSA 401:1-a, I and II; 

(2) Effective January 1, 2009, a tax of 1.50 percent for all lines 
of business written pursuant to RSA 401:1, I-III and V-VIII, RSA 416- 
A:2, and RSA 401:1-a, I and II; 

(3) Effective January 1, 2010, a tax of 1.25 percent for all lines 
of business written pursuant to RSA 401:1, I-III and V-VIII, RSA 416- 
A:2, and RSA 401:1-a, I and II; and 

(4) A tax of 2 percent for all lines of business written pursuant to 
RSA 401:1, IV, including, but not limited to, insurers licensed pursuant 
to RSA 420-A, RSA 420-B, and RSA 420-F. 

122 Nullification. 2010, 13:3 (section 3 of HB 507-FN of the 2010 regu- 
lar legislative session) shall not take effect. 
123 Effective Date. 

I. Sections 10-12, 37-39, 50-55, 57, and 121 of this act shall take effect 
July 1, 2010. 

II. Section 40 of this act shall take effect June 15, 2010. 

III. Section 56 of this act shall take effect November 1, 2012. 

IV. Section 62 of this act shall take effect December 31, 2010. 

V. Section 97 of this act shall take effect July 1, 2011. 

VI. Section 114 of this act shall take effect July 1, 2013. 

VII. The remainder of this act shall take effect upon its passage. 


Adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 
The Committee on Enrolled Bills has examined and found correctly En- 
rolled the following entitled House and/or Senate Bill: 
SS HB 1-FN-A, relative to costs and expenditures at the department 
of health and human services, establishing a special fund for certain 
civil fines collected by the department, relative to the due date for the 
Medicaid enhancement tax, and making certain general fund reductions 
and tax and revenue changes. 
Sen. D’Allesandro moved adoption of the Report of Committee 
on Enrolled Bills. 
Report of Committee on Enrolled Bills adopted. 


The Special Session of the Senate is adjourned. 
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October 13, 2010 


The Senate reconvened at 1 p.m., a quorum being present. 


The Reverend Canon Charles LaFond, chaplain to the Senate, offered 
the following meditative thoughts and prayer: 


As the leaves change and fall in New Hampshire walks the world’s red 
carpet in her autumnal glory, I’m aware that this is a harbinger of winter. 
And, as our trees brace for the winter, and their tops drop their foliage 
while their roots dive deep, deep, deep into the ground to get the nutri- 
ents they will need when spring comes. And, I would encourage you to do 
the same. You’ve got about six weeks ahead of you between now and the 
beginning of the next season. I encourage you to use these six weeks to 
quiet your branches and to deepen your roots, plunging yourselves into 
the silence and rest and restoration which your faith tradition offers you, 
so that come December, your roots need to be deep so that your limbs will 
be able to produce great policy and collegiality and kindness. Let us pray. 

God of all generativity, so deepen our spiritual roots, so quiet our over- 
stimulated minds, and so soothe our physical bodies that what we gener- 
ate produces wisdom and not maneuvering, awareness and not fixation, 
effectiveness and not acclaim, for Your mercy’s sake. Amen 


Sen. Hassan led the Pledge of Allegiance. 


INTRODUCTION OF GUESTS AND PRESENTATIONS 
PRESIDENT LARSEN: We would first like to take a moment to recog- 
nize those in our presence, Carl Johnson, Jr. and his wife, Linda, and 
welcome you back to this chamber. We have a Resolution, as you see, 
a candle Finding in Carl and Jeanette’s honor. And, we’ve prepared a 
Senate Resolution, which I’d like to take this time to read to you. 


State of New Hampshire State Senate 
A Resolution Honoring 
Carl R. Johnson 


WHEREAS, Carl R. Johnson was a dedicated public servant, who served 
two terms in the House of Representatives from 1990 to 1994 and five 
terms in the Senate from 1994 to 2006; and 


WHEREAS, Carl R. Johnson played important roles in the Senate both 
as Republican Leader and as President Pro-Tempore; and 


WHEREAS, Carl R. Johnson was chairman of the Senate Environment 
and Wildlife Committee and served on the Senate Education, Capital Bud- 
get and Interstate Cooperation committees as well as being involved in 
environmental issues in his own community; and 


WHEREAS, Carl R. Johnson sponsored a ban on lead sinkers that helped 
save the loon population in New Hampshire and was dedicated to protect- 
ing and preserving the lakes and wildlife of the state; 


WHEREAS, Carl R. Johnson played professional baseball as a young man 
and had signed to play for the then Boston Braves and was the roommate 
of Hall-of-Famer Warren Spahn; and 


WHEREAS, Carl R. Johnson answered the call of duty during World 
War II and served in the South Pacific with the U.S. Coast Guard for 
three years; and 
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WHEREAS, Carl R. Johnson returned home after the war and married 
his beloved Jeannette, who became well known at the Statehouse for her 
frequent attendance at Senate sessions keeping an eye on “her Carl,” and 
where she was affectionately known as “the 25" senator;” and 


WHEREAS, Carl R. Johnson passed on September 18, 2010, and was 
followed days later by his beloved wife Jeannette. Both will be profoundly 
missed by friends and family, daughter Linda, son Carl Jr., grandchil- 
dren and great-grandchildren; 


Now, therefore, pursuant to a motion of Senate President Sylvia B. Larsen: 


Be it resolved, by the New Hampshire Senate, that this legislative body 
hereby recognizes the service of Carl R. Johnson of Meredith and his com- 
mitment to the state of New Hampshire and its citizens, and we pay tribute 
to his memory. 


PRESIDENT LARSEN: We wanted to take this time to honor his mem- 
ory. And, thank you for being in the chamber with us. Pd like to present 
this Resolution to you, if you want to come forward. 


(The Chair recognized Sen. Barnes for a Rule 44.) 


SENATOR BARNES (Rule 44): Thank you, Madam President. I’d just 
like to say a couple of words about my good buddy, Carl. There are two 
Senators that I have served with in this chamber over the years that are 
spitting images of each other, except they’re in different parties. One of 
them was a fellow by the name of George Disnard, and the other one was 
Carl Johnson. They don’t make ‘em like those two guys any more; they 
were perfect gentlemen. If a lady came into the room, they’d stand up; 
talking to a woman, they’d take their hat off. Very polite people. Their 
mothers and fathers would have been very proud of them, I’m sure. 


Carl was a super guy. I want to tell you about the first time I met him. 
Carl defeated, in the primary, my roommate my first year up here; a 
fellow by the name of McDonald was the Senator from the area; he was 
a former State Trooper. And, he was my roommate, and we were pretty 
good friends. So, what happens after the election? Carl was the first 
one to come into the Majority Leader’s office, which I had just attained 
that position, and I was looking around to see where everything was, 
and there’s this white-haired guy standing in my hallway, in the door, 
I said, “Can I help you?” He says, “Yes, I’m Carl Johnson.” I said, “Oh, 
Carl, how are ya?” And, I had in my office a picture of the greatest left- 
handed pitcher in the history of baseball, Warren Spahn. And, he looks 
at that, and he said, “Well, I just wanted to come in and see how we 
were going to get along.” I said, “Hey, you know that guy on the wall?” 
He says, “Yeah, I roomed with him in 1940 in Bradford, Pennsylvania.” 
I says, “You're kidding!” I says, “Where you from?” He says, “Oh, a small 
town in Massachusetts.” I said, “Whereabouts?” “Oh,” he says, “North 
of Boston.” I says, “Where?” “Winchester.” Well, Christ, we went to the 
same town; Carl and I were from the same town. 


And, another great thing about Carl: he brought in a couple of weeks 
later a box score from a 1942-1942, none of you guys were around then; 
not too many of you, anyway; maybe a couple of you were—but, there 
it was, Carl’s brother was a left-handed pitcher for the Boston Braves, 
and his manager was Hall-of-Famer Casey Stengel. 


So, Carl and I hit it off real quick when he came through the door; I 
forgot all about McDonald, and all of the sudden I became a big Carl 
Johnson fan. And, about three weeks later, I get a phone call from my 
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wife. I said, “Oh my God, what’s happened?” She says, “You know any- 
body from Hartshorne, Oklahoma?” I says, “Yes, Warren Spahn; that’s 
where he’s from.” She said, “Well, there’s an envelope here.” Well, geez, I 
got home quick as I could, open it up, and there’s an autographed picture 
of Warren Spahn: “To my favorite fan, Warren Spahn.” And, that- Carl 
made the phone call. 


So, your dad and I had a couple of things in common. Maybe I’m not 
as much of a gentleman as Carl was; I probably shouldn’t even say the 
word “maybe”. But, we loved baseball, and we went to a couple of games 
together down there—you were with us. And, we sat out in the bleach- 
ers, watched the Red Sox—and, that was not my favorite team in those 
days—knock off the Atlanta Braves. But, we had some good times and, 
Jeanette, your mother, she used to come in after some of the sessions, 
come into my office, she’d shut the door and say, “Why did you vote that 
way?” And, I’d say, “Gee, Jeanette, what did I do?” Well, I forgot what 
it was, but she got quite upset the way I voted; she let me know about 
it. They’re good people. And, we’re sorry that both of them had passed. 
And, you guys went through quite a situation with both parents going 
within a week of each other. So, long live Carl’s memory, and that’s it. 


PRESIDENT LARSEN: And, Senator Barnes, I understand that was a 
Rule 44. Correct? 


SENATOR BARNES: Well, actually, Warren Spahn was 21, but if you 
have to go 44, that was Hank Aaron. So, that’s okay. 


PRESIDENT LARSEN: So, Rule 44. Thank you. 


So, moving on to a lighter tone, Senator Barnes, I understand you have 
some guests waiting at the door from the Coe-Brown Girls Softball Team. 
Senator Barnes, if you would like to come forward? 


SENATOR BARNES: Ladies, how are ya? Are we going to have you back 
up here next year for a repeat? It’s been a number of years since we’ve 
had a sports team from Coe-Brown come in and grace this chamber. The 
last team was a baseball team. A young fella played on it that I know 
pretty well. What was his name? I forget it now. Barnes. 


You see these young ladies and their two coaches up here? These ladies did 
something that hasn’t been done in Coe-Brown-—I believe it was 19- ...Help 
me out, folks. What year was it they won it last? Was it 1978? 1978 was 
the last time the Coe-Brown ladies won the softball championship. Now, 
these girls, these ladies, young ladies—they’re not girls; they’re young la- 
dies—they... Back in 2008 and 2009, Martha Fuller Clark, Senator Clark’s 
team from Portsmouth High School beat them in the finals. Kind of sick- 
ening to me, but to you, you’re probably happy with that. 


Senator Bradley, would you come up here and help me with this, please? 
Senator Bradley has been very active in coaching Little League, and one 
time he came in and he had a bald head because he had a bet with his 
team, and he had all his hair shaved off. I think he’s given up coaching 
Little League. The reason I asked the good Senator up here is because 
what happened is, the Lady Bears—and, these are the Bears: the Coe- 
Brown Bears; the “Bearesses”, I guess you'd call them-—what’s a lady 
bear? A lady bear is a bear, I guess. they won the Class I Championship 
for the first time here. They won their final game 5-3. Now, I’m sure you 
want to congratulate them, because the team they beat was an undefeat- 
ed—undefeated!—Kennett High School, and Senator Bradley represents 
Kennett High School. And, he wanted to come up here to personally say 
congratulations 
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SENATOR BRADLEY: Well, coaches and players, I know that there 
are only nine of you here, so that’s pretty remarkable that all nine of 
you did so well, because that’s how many positions, obviously, it takes 
on the field. So, congratulations. Keep playing, go to UNH, and win us 
a national championship. And, we really have to congratulate this fine 
young gentleman; he just had a great granddaughter, who is going to 
be a softball player very soon. 


SENATOR BARNES: I gave her a pink softball when she was about three 
hours old. And, it was pink! But, Senator, I think it’s very nice of you to 
come up here and congratulate these young ladies, because Kennett High 
was undefeated, and I don’t understand what happened there. 


Another very important thing: These ladies started off the season 1-5. Do 
you know how hard it is to come up from a 1-5 seating? Some of us do, 
because some of us are trailing in the polls, like myself; I’m ten points 
down as of two weeks ago. So, some of us understand that, because we're 
underdogs. Who would have thought these ladies and this team—Coach, 
did you know they were going to win that? You knew it right off, right? 


I’m going to read a Resolution. I’m very happy that you folks could come 
up, and I know part of this team is probably either working or in college 
someplace. And, I’m looking for a repeat, ladies; I’d like you to come up 
here again next year. 


RESOLUTION was presented by Sen. Barnes to the Coe-Brown North- 
wood Academy Girls Softball Team in recognition of winning the 2010 
Class I State Championship. 


(The Chair recognized Sen. Reynolds.) 


SENATOR REYNOLDS: Thank you, Madam President, honorable mem- 
bers of the Senate. It is a true honor for me to introduce to you New 
Hampshire’s Teacher of the Year from Holderness Central School, Angie 
Miller. And, I had the good fortune of going to the Central School a 
while ago. Just to tell you a little bit about how amazing Angie is, she 
had this whole program that was based on Mortensen’s story about 
Pakistan and Pakistan girls in school. And, she kind of used Three 
Cups of Tea as the theme for the entire event. So, we went into the 
Central School, and she has the kids who have done dioramas and 
programs; people were dressed in Middle Eastern garb. It was just 
an amazing, amazing thing to see our middle school kids and little 
kids just having such a wonderful time learning, and that is the gift 
that Angie has brought. So, in honor of Angie, we wanted to have her 
come today, because she was a little surprised when she found out 
about this huge recognition. 


I just want to tell you a little bit about Angie. For over nine years she 
has taught at the Holderness Central School. And, she teaches students 
to be part of a community, whether by raising money for victims of hur- 
ricanes or a local homeless shelter. She teaches in a classroom without 
walls, instilling in her students a sense of pride and participation in the 
community. And, I hope you'll join me in congratulating Angie on her 
huge accomplishment and all of her continued hard work. I do have a 
Senate Resolution for you, Angie. 


RESOLUTION was presented by Sen. Reynolds to Angie Miller, a teacher 
at Holderness Central School, in recognition of being named New Hamp- 
shire’s 2011 Teacher of the Year. 
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ANGIE MILLER: I just have a few words to say, but I won’t talk as long 
as Senator Barnes, so don’t worry. Thank you so much for this recogni- 
tion. Pd like to emphasize that I’m only one of many, many teachers in 
this state who are deserving of this award. But, I do hope, as this year 
as I have the opportunity to travel throughout the state and talk with 
teachers and administrators, parents and policymakers like yourselves, 
that I can impress upon people the important role that our public school 
teachers are playing. I hope to bring awareness to the numerous under- 
takings that take place every day in our schools that go far beyond any 
job description and cannot be measured by a test. That being said, I also 
hope that I can encourage our educators to be even better than they 
already are. I hope I can help them further include their communities 
at local and state levels within their classrooms. Our students belong 
to these communities, to your communities, and if they’re involved now, 
at a young age, then they’re going to come back, and they’re going to 
keep giving as adults. 


I’m honored that the Department of Education has chosen me to be an 
ambassador. But, I certainly could not be here if it weren’t for my ex- 
tremely supportive family: my husband and three children, my amazing 
colleagues, and my very trusting administrator, who gives me license 
to kick around all kinds of crazy ideas. Thank you, also, to Deb, for her 
continued support of our local schools. And, I appreciate your invitation 
to be here today. Thank you. 


PRESIDENT LARSEN: Thank you, Senator Reynolds. I think what we 
see is an example of the power of education to change lives, whether it 
was in Pakistan as in the book Three Cups of Tea, which I recommend 
to all of you, or here in our state. 


Senator Reynolds has the Pages to introduce today, as well. 


SENATOR REYNOLDS: Thank you very much, Madam President. It’s 
my honor to introduce two wonderful students from the Haverhill area. 
We have today Josh Peart, who’s actually from Piermont; Josh, if you 
could stand? The two Pages we have, including Travis, who Ill introduce 
in a second, are part of our JAG Program in Woodsville, and I’m going to 
be so excited to go tomorrow to the JAG graduation. But, I also wanted 
to introduce Kim Spaulding, who’s a wonderful mentor and a resource 
for us; she’s in the gallery, and she has been a huge leader for us in the 
JAG Program. 


So, I’d like to tell you a little bit about Josh. He’s from Piermont, his 
favorite school subject is art. His favorite book is The Stranger, and 
he is the president of the JAG Career Association, and he would like 
to become a professional photographer. Welcome. 


And, Travis, if you could stand? Travis Levreault is from Woodsville. 
His favorite school subject is history. His favorite book is One Call in 
Hell. His extracurricular activities include working at the Woodsville 
Fire Department, which we appreciate. He’s the vice president of JAG, 
and he would like to go into the Navy. Welcome. 


(The Chair recognized Sen. Bradley.) 
SENATOR BRADLEY: Thank you, Madam President. I would like to 


take this opportunity to introduce and welcome the Gilmore Family from 
Conway to our festivities this afternoon. 


Without objection the Chair moved that the Clerk of the Senate 
shall read the title of the Veto Message only. 
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VETO 


GOVERNOR’S VETO MESSAGE REGARDING SB 440 


By the authority vested in me, pursuant to part II, Article 44 of the New 
Hampshire Constitution, on July 20, 2010, I vetoed SB 440. 


Since becoming Governor, I have worked hard to establish effective, com- 
prehensive and clear ethics standards for state government. As part of 
my efforts to assure integrity in state government, I signed into law in 
2006 bipartisan legislation strengthening state ethics laws, including the 
establishment of the first-ever Executive Branch Ethics Committee. The 
Committee consists of seven members, who are charged with investigating 
allegations of violations of state ethics laws by executive branch officials 
and issuing interpretive rulings and advisory opinions on the application 
of ethics standards. 


The Executive Branch Ethics Committee plays an important role in en- 
forcing and interpreting our state’s ethics laws. It is critical that mem- 
bers of the Committee be thoughtful, fair and impartial — both in actions 
and in the public’s perception. Under existing law, during their service, 
Committee members may not hold or campaign for elective office, permit 
their names to be used in support of or in opposition to any candidate 
or proposition, participate in any way in an election campaign, or make 
a contribution to any candidate for office, among other prohibited activi- 
ties. I strongly support the requirement that Committee members refrain 
from partisan political activities while serving in order safeguard against 
conflicts of interest and to ensure that the public has full confidence that 
ethics standards are enforced in the executive branch irrespective of par- 
tisan politics. 


SB 440 would allow members of the Executive Branch Ethics Committee 
during their term of service to participate actively in elections for federal 
offices — President and Vice President, U.S. Senator and U.S. Represen- 
tative, including allowing their names to be used in support of or in op- 
position to a candidate for federal office, campaigning for candidates for 
federal office, and by contributing to a candidate for a federal office. 


I believe that SB 440 would weaken the Executive Branch Ethics Com- 
mittee and would compromise the ability of its members to discharge 
their obligations impartially in the eyes of the public. It could create 
the perception that partisan politics plays a role in the decisions of the 
Committee. 


Under SB 440, one or more Committee members could openly endorse 
and campaign for a candidate for federal office, or contribute to their 
campaign, and then be placed in the position of deciding whether or not 
to investigate allegations against an executive branch official who had 
endorsed the same, or a competing, candidate for the same federal of- 
fice. In addition, an executive branch employee — who openly supports 
a candidate for federal office — might seek an advisory opinion from 
the Committee on the application of an ethics standard. If one or more 
members of the Committee are publicly supporting the same or an op- 
posing candidate, the motivations behind the Committee’s opinion could 
be called into question even though partisan politics played no actual 
role in the Committee’s work. 


I believe that State government has a duty to ensure that even the 
appearance of politics is removed from the administration of executive 
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branch ethics standards. I will not support any changes to our ethics 
laws that could jeopardize the public’s trust in how these laws are imple- 
mented and applied, and that is why I have vetoed this bill. 


Respectfully submitted, 


Governor 
Date: July 20, 2010 


3K ok OK ok ok Ok ok k 


(The Chair recognized Sen. Merrill.) 


SENATOR MERRILL: Thank you, Madam President. Senate Bill 440 
was filed at the request of the Executive Branch Ethics Committee. It 
called for a number of changes, mostly housekeeping and procedural, 
having to do with how the committee operates. 


However, there was one proposed amendment that dealt with the section 
of the law having to do with prohibited political activities amongst com- 
mittee members. And, as the Governor has outlined in his veto message, 
he was concerned about the potential for perceived partisan politics en- 
tering into the deliberations of the committee. My understanding is that 
the Executive Branch will go back to the drawing board and presumably 
come back to us with new and improved legislation. And, therefore, I 
would urge my colleagues to vote “no” and sustain the Governor’s veto. 
Thank you, Madam President. 


The question is, notwithstanding the Governor’s Veto, shall SB 440 
become law. 


A roll call is required. 
The following Senators voted Yes: No one. 


The following Senators voted No: Gallus, Reynolds, Bradley, Sgam- 
bati, Houde, Cilley, Janeway, Odell, Roberge, Kelly, Bragdon, 
Gilmour, Lasky, Carson, Larsen, Boutin, Barnes, DeVries, Letour- 
neau, D’Allesandro, Merrill, Downing, Hassan, Fuller Clark. 


Yeas: 0 - Nays: 24 
Governor’s Veto on SB 440 is sustained. 


SUSPENSION OF RULES 
Senator Bragdon moved that the rules of the Senate be suspend- 
ed to allow consideration at the present time of a bill to amend 
certain statutory provisions created or changed by SB 500 of the 
2010 Session and, if passed, to order the bill to Third Reading 
and Final Passage. 


(The Chair recognized Sen. Bragdon to speak.) 


SENATOR BRAGDON: Thank you, Madam President. Madam President, 
the reason we’ve asked for a suspension of the rules today is because when 
this bill was voted on back in March, our understanding was that the 
mandatory early release of prisoners and the mandatory limit of 90 days 
for parole violations applied to nonviolent offenders. This understanding 
was based on testimony at the public hearing, as well as testimony on the 
Senate floor, which, by the way, was not refuted. 


Imagine our surprise to find that some of the first prisoners to take advan- 
tage of mandatory early release were sex offenders. We are concerned, 
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and our constituents are concerned, about the mandatory early release of 
violent and sexual offenders into what has been described by proponents 
as a “demonstration program”. We believe that before a mandatory early 
release program is considered, public safety would best be served by a 
full discussion of that specific program, something that clearly did not 
happen during the SB 500 process. 


We believe public safety would best be served at this time by return- 
ing discretion to the parole board for violent and sexual offenders. In 
order to do that, however, the rules must be suspended. That is why I 
ask for your support today for this motion to suspend the rules. Should 
the motion to suspend the rules pass, we are prepared to work with the 
Majority to craft a bill that eliminates, for violent and sexual offenders 
only, the mandatory early release and the mandatory limit of 90 days for 
parole violations, returning discretion to the parole board. This would 
not be an attempt to repeal SB 500, but rather to fix those areas that 
concern our constituents. 


I should point out, and I’m sure there are others here who would be willing 
to point it out for me if I do not, that I was a sponsor of SB 500. I believe 
I even said it was a great bill. What I failed to grasp was that contrary 
to statements in the public record, the bill allowed no discretion in the 
case of violent and sexual offenders. I try my best to be thorough when 
reading bills, but I am not infallible. 


For the reasons stated above, I propose that the rules be suspended so 
we can fix SB 500 and return discretion to the parole board in the cases 
of violent and sexual offenders. Thank you. 


The question is on the motion to suspend all rules. 
Recess. Out of recess. 

Senator Fuller Clark presiding. 

(The Chair recognized President Larsen to speak.) 


PRESIDENT LARSEN: Thank you, Madam President Pro Tem. I’ve re- 
taken my seat and rise to oppose the motion to suspend the rules to repeal 
the mandatory supervision provisions contained in Senate Bill 500, a bill 
that passed after extensive meetings and bipartisan support. 


To quote former Speaker Donna Sytek: “We all share our truth in sen- 
tencing laws.” Public safety should never be made a partisan issue.” 


Senate Bill 500, which contains the mandatory supervision requirement, 
as well as other public safety measures, was carefully considered in 
lengthy public meetings over the course of a year. And, these changes 
were not made lightly. There’s a reason why the state’s chief law enforce- 
ment officer, our Attorney General, continues to support the law. There’s 
a reason why the state’s Chief Justice of the Supreme Court and many 
of our state’s judges, police chiefs, victims’ advocates, and corrections 
leaders support the law. This law makes the state safer. 


Under this law, we’re making our state safer by requiring those who 
leave our prisons to submit to mandatory supervision for at least nine 
months. The old law allowed some of our most dangerous prisoners to 
max out, serve their maximum sentence while refusing treatment, and 
simply walk out the door when their term was up, oftentimes disappear- 
ing into our cities and towns. 


Under this law, we are making our state safer by initiating an inten- 
sive supervision policy that requires the worst felons to wear GPS 
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tracking ankle bracelets, submit to five-day-per-week and up to seven- 
day-per-week contact with parole officers or supervisors, random poly- 
graph tests, curfews, as well as attending any required treatment. By 
creating a first-ever community corrections program, we’ve made our 
state safer by adding to the ranks of our 70-plus parole and probations 
staff, an additional seven of the eight newly-hired people who will be 
focused on community corrections treatment, including licensed drug 
and alcohol counselors in four major cities. A $900,000 federal grant 
will assure that additional parole services become available throughout 
the state. 


Under this law, we’ve made our state safer by reorganizing the workload 
of our parole officers so they can focus on high-risk offenders and spend 
less time with low-risk offenders. No longer will they have to spend time 
collecting 6,000 cases of offender restitution, as this duty has been reas- 
signed elsewhere. 


Under the law, we’ve made our state safer, not only because of the ad- 
ditional parole supervision that our new community corrections staff, 
both caseworkers and counselors, will provide, but also through work 
with private contractors to boost availability of a wide variety of treat- 
ment programs. 


These important public safety measures were, as I said, carefully con- 
sidered over the course of the year, and these changes were not made 
lightly. This bill drew on the expertise of police, prosecutors, judges, cor- 
rections staff, victims’ advocates, and many others who are dedicated to 
protecting the public safety, and was developed after extensive on-site 
visits and meetings, including one with the parole board. 


We looked at ways to address the state’s high and very costly recidivism 
rate—57 percent recidivism rate—by analyzing the data from our own 
corrections systems and looking at successful programs from other states. 
This effort was initiated with the support of former Attorney General 
Kelly Ayotte and the Justice Reinvestment Leadership Team was led by 
our current Attorney General, Michael Delaney, and included Supreme 
Court Justice John Broderick. Lawmakers who served on the Justice 
Reinvestment Leadership Team included not only myself, but our Re- 
publican colleagues, Senator Robert Letourneau, plus Representatives 
Welch and Neal Kurk. 


In addition to our own state experts, we drew on technical and financial 
assistance of many public and private partners, including the Council 
on State Government’s renowned and very successful Justice Center 
that has a successful track record of developing state-specific policies 
to reduce spending on corrections and reinvest those savings for better 
public safety outcomes, the U.S. Bureau of Justice system, the Pew 
Charitable Trust, and the New Hampshire Charitable Foundation. This 
almost year-long process with our state and national leaders’ best experts 
was an important step towards increasing public safety, strengthening 
community supervision, and reducing recidivism. It was not rushed into; 
it was, rather, fully vetted. 


Providing mandatory supervision was particularly important to many 
of our victims and their families, who want assurances that corrections 
officials are keeping tabs on certain offenders after they leave prison. 
Remember also, last year, that we passed one of the strictest laws in 
the country to allow for the civil commitment of violent offenders who 
are at risk of reoffending. That law still stands. 


1464 SENATE JOURNAL 13 OCTOBER 2010 


Our state is safer now, because if a parolee commits a new crime, not 
only will they be charged with the new crime and face sentencing, but 
there will be an immediate 90-day lockup while they await sentencing 
due to parole violation. 


Our state is safer now, because the law says if offenders fail to submit 
to the terms of their supervision, and, for example, fail to attend treat- 
ment, they go immediately back to jail for 90 days of extensive behind- 
the-walls treatment under this law. 


Crimes statistics—and, we looked at a lot of them over the course of this 
study—show that quick and immediate sanctions work, and that put- 
ting offenders back behind bars for durations longer than 90 days does 
nothing to reduce recidivism. It’s a waste of taxpayer money without the 
benefit of crime reduction. Research shows that prison-based programs 
are only half as effective at reducing the chances of parolee reoffending 
as community supervised programs. 


So, why would we now support suspending the rules to enact a change 
that costs taxpayers more and is less effective in protecting us from crime? 
These pieces all work together, and we run the risk of endangering our 
communities if we pull one piece out without considering the impact over- 
all. With few exceptions, we cannot keep people in prison forever. That 
means some programs and protections should be in place when offend- 
ers return to our communities. Just as this state has been successful in 
reducing crime rates by bolstering proven treatment and intervention 
programs, so we can do the same for adult offenders. It would be foolish, 
just when we’ve taken steps towards improving public safety, to unravel 
this mandatory supervision law. If you lose the ability to put an ankle 
bracelet on our worst felons because the parole board sent them back 
to max out their term, you lose a critically important safety feature 
of this new law: mandatory supervision. I urge my colleagues to stop 
this election fear mongering season and reject the motion to suspend the 
rules at this time. This law is both tough on crime and smart on crime. 
Thank you. 


(The Chair recognized Sen. Barnes for a question of Sen. Bragdon.) 
SENATOR BARNES: What is a nonviolent offender? 


SENATOR BRAGDON: Thank you for the question. According to SB 500, 
a nonviolent offender is any offender unless they have committed what 
is defined in statute as a violent offense, which includes both violent and 
sexual offenses, and some other particulars in the bill. 


SENATOR BARNES: Thank you, Senator. 
(The Chair recognized Sen. Boutin for a question of Sen. Bragdon.) 


SENATOR BOUTIN: Senator Bragdon, our good Senator from Concord 
started out with her comments saying that this proposed amendment 
would repeal mandatory supervision requirements. In reading the pro- 
posed amendment, I don’t see how that is going to take place. Could you 
comment on that, please? 


SENATOR BRAGDON: Well, all I can say in response to that is, our 
concern is that the way it is framed now for violent offenders, it is man- 
datory—the parole board has no discretion on whether or not to release 
someone; it’s mandatory. And, one of the things that concerns me about 
that, and, I think, many of us, is some of the statements made in public 
at the hearings and in the House and even elsewhere about this bill—for 
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instance, in the House, the Criminal Justice Committee in the House, 
in their blurb in the House Calendar that people read before they vote, 
says: “The parole system will also undergo a number of reforms, but 
two very important facts will not change: violent offenders will still be 
subject to the jurisdiction and discretion of the parole board.” That is 
not the case. Violent offenders must be released the nine months prior 
to their maximum sentence. The jurisdiction and discretion of the parole 
board is not fully there. 


Recess. Out of recess. 
President Larsen presiding. 
(The Chair recognized Sen. Bradley to speak.) 


SENATOR BRADLEY: Thank you very much, Madam President. It’s good 
to be back here; it’s a beautiful day in our Live Free or Die State. 


Let me start out by saying that, first of all, Senator, Madam President, 
you made some excellent points in your speech from the floor. And, I 
congratulate you for trying to focus on the well-intentioned parts of this 
bill. And, obviously, as the sponsor, you shepherded this bill to fruition. 


In a past life here, I was very involved in deregulating our electric indus- 
try. And, we found out, after the final bill passed, that there were some 
changes that needed to be made, given what happened in other states 
that had preceded us. We came back and we made them. Because even 
the most well-intentioned efforts sometimes don’t catch everything. And 
so, while it’s been described that there are a number of us that want to 
repeal the bill, no. What we want to do is surgically fix the bill. And, 
we want to focus, as my colleague from Milford said, on just two parts 
of it, because I think it is important to note, as people have told me on 
the parole board, this legislation is the most significant piece of criminal 
justice legislation since Truth in Sentencing, which I’m told passed in 
1982. And so, because it’s so comprehensive, there are some things that 
probably require a second look. A second look because we’re seeing the 
implementation of the law. 


The first focus is on the nine-month early release. And, we’ve seen some 
of the individuals that are proposed to be released. And, people can make 
a compelling argument, as you did, most eloquently, Madam President, 
as to why this might make sense. And, there is, I think, a lot of us that 
would say we could agree with you if—and here’s an important “if’—those 
programs were in place. But, there was a recent story—in fact it was 
Sunday’s Manchester Union Leader—when Department of Corrections 
officials admitted they weren’t ready, and that the community programs 
that are going to be so essential to meet the goals that you outlined so 
well are months away, months away. Six months from now, according to 
that same story, 41 prisoners, 26 who were sentenced for violent crime, 
and 15 crimes of a sexual nature, will have been released by, I believe 
it was April 30. That is a potential threat to the public safety if these 
community programs are not in place. Now, in that article, corrections 
officials said they were hopeful by yearend that these programs would 
be in place, and in lieu of that, there would be private programs that 
I assume the prisoner would pay for with existing services and, as you 
outlined, a grant of about $900,000 to pay for these new programs. But, 
they wish they had more, which is an admission that they probably, in 
fact, do need more money. Because, we all know that if this is going to 
work, intensive supervision is absolutely necessary. 
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Our colleague in the House, Representative Shurtleff, who is extremely 
well-respected on both sides of the aisle, said that: Was it a problem? 
He wasn’t sure. But, he was certain, in his quote, it was a concern. The 
parole officers, when they were quoted in this story, said it could in fact 
take longer than just the end of the year to have these programs in place. 


It seems to us, those of us that are proposing the late introduction of a 
bill, when we're talking about 41 prisoners, 26 of whom are violent, 15 
of whom are sexual offenders, the rule of thumb here for all of us, on a 
bipartisan basis, should be: Better to be safe than sorry. 


So, we ask for the suspension of this bill to make sure that we are safe 
and not sorry. When programs are in place, that discussion should oc- 
cur in the future, if you allow us to introduce this bill and pass it, as 
to whether we want to go back to the nine-month early release, when 
things are fully in place and we know that we will not be sorry. 


The second part of the bill, I think, clearly needs a fix. And, that’s the 
parole provisions. The law is cut and dried: 90 days. I spoke with the 
Executive Director—I believe it’s the Executive Director—of the parole 
board, who said that the people that are coming back in under this 90 
days are almost thumbing their noses, if you will, at what is really a slap 
on the wrist. For parole to be effective, for any of our criminal justice 
statutes to be effective, there must be a deterrent. And, prisoners are 
clearly saying that 90 days is not a deterrent. 


I think it’s important that when we talk about discretion back to the parole 
board, that we go to the testimony that was provided on your bill, Madam 
President, in February. And, I’d like to quote from this: “However,” and, 
I’m quoting, “I would encourage you to provide some flexibility to the 
Commissioner of Corrections to keep in the prison system inmates who 
refuse to participate in the programming, or who may represent a risk to 
their community.” That statement was correct then. That was Governor 
Lynch’s testimony. And, we believe it’s correct today: that there needs to 
be a return of discretion on parole so that a deterrent is in place. 


So, without talking about some of the other issues, the political issues, 
which probably are better discussed, Madam President, outside this cham- 
ber, as you have rather courteously told me in the past, those are, from 
our view, how we see the implementation of this. As I said before, the 
bill is well-intentioned. I was not a part of it; I wasn’t really here when it 
started. My hats are off to all of you; Senator Letourneau, yourself, who 
spent an awful lot of time trying to both help the reintegration of people 
back into our society. That is the fundamental goal here, no question about 
it, and it is a worthy goal. I salute you; I salute Senator Letourneau and 
the others who tried to do it. 


But, as I made the example of something that I knew pretty well, elec- 
tric industry restructuring, we found we had some flaws that we had to 
come back, admit that the implementation of it wasn’t everything that we 
had thought it was going to be in the real world, and fix it. We ask you, 
those of us who are sponsoring this piece of legislation today, to allow 
us to get to a debate on the merits of the bill. We thank you, because 
the rules, technically, on a suspension, don’t allow for debate. So, we 
thank you for at least allowing a debate on this motion. We also ask for 
your support so we can fix this and rest assured that we are safe rather 
than sorry. Thank you. 


(The Chair recognized Sen. Boutin for a question of Sen. Bragdon.) 
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SENATOR BOUTIN: Thank you, Madam President. Senator Bragdon, 
during the debate on the Senate floor on Senate Bill 500, many of us had 
concerns about the issue of early release of violent offenders. And, we 
were assured on the floor that that was not the case, and that was not 
refuted. But, there have been many other assurances from individuals 
who were familiar with this bill and supported it that there would not be 
early release of violent offenders. Could you share that with us, please? 


SENATOR BRAGDON: Thank you for the question, Senator. Certainly I 
mentioned one earlier, the blurb from the House Calendar, where it said 
that the jurisdiction and discretion of the parole board would remain. In 
the public hearing, in front of the Senate Judiciary Committee, Senator 
Letourneau asked, “Just to make sure we get it on the record, I know 
the Governor alluded to it with his remarks, this program is basically 
wrapped around primarily nonviolent offenders?” The answer was, “Cor- 
rect.” During the course of that public hearing in the Judiciary Commit- 
tee, the word “nonviolent” was mentioned 12 times; the word “violent” 
was only mentioned twice: once when Governor Lynch said, “Now, let’s 
be clear, violent offenders belong in prison.” And, the second occurrence 
was where they were defining what a “nonviolent offense” was and, in 
my answer to Senator Barnes, indicated the word “violent” was used there 
to help define what “nonviolent” was. 


During the floor debate here in the Senate, Senator Letourneau, I as- 
sume relying upon the response he got in the hearing, said, “This bill 
is not aimed at violent offenders; it is aimed at nonviolent offenders.” 
That statement was not refuted. And, even Governor Lynch, in a state- 
ment referencing an opponent’s campaign tactics, it says: It appears that 
this opponent is attempting to determine whether to mislead voters by 
“falsely charging that SB 500 will release sex offenders from prison.” 
Also, when referring to the law, it says, “It does not apply to people con- 
victed of violent offenses, including sex offenders.” 


So, Senator Boutin, there have been a number of instances in the public 
record where it’s been stated that the mandatory early release and man- 
datory parole limitations of this bill do not apply to violent offenders, 
and that was the basis many of us used on March 3™ and 23", I believe 
were the dates...24'*, where this bill was debated on the Senate floor. 
Thank you. 


(The Chair recognized Sen. Hassan for a question of Sen. Bragdon.) 


SENATOR HASSAN: Senator Bragdon, would you believe that on page 
16 of the transcripts of the Judiciary Committee hearing that was held 
on this bill, the full answer to Senator Letourneau’s question, which 
you just failed to share with this body... Pll read the question and then 
I'll read the answer. Would you believe the question was, from Senator 
Letourneau, “Just to make sure that we get it on the record, I know 
the Governor alluded to it with his remarks, this program is basically 
wrapped around primarily nonviolent offenders?” Mr. Clement, from 
the Justice Center: “Correct. Policy option F,” because it was an A 
through F in the multiple PowerPoint document we all got and received 
and, I assume, read, “Policy F , which is focused on creating a more 
determined period of time for a person to be released from prison, 100 
to 120 percent of their minimum sentence is only targeted at nonvio- 
lent offenders, and still allows for the Commissioner of Corrections to 
apply up to 41 percent of time to that sentence in addition to that for 
any misconduct in prison or for any other reason.” 
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So, would you believe that, actually, the answer was that a section of 
this bill only applied to nonviolent offenders, but it was not solely the 
answer, “Correct,” to the question from Senator Letourneau? Would you 
believe that that is the correct transcript? 


SENATOR BRAGDON: Thank you, Senator. I would certainly believe 
that the context under which Senator Letourneau appears to have asked 
the question, applicable to the entire program, the answer given by Mr. 
Clement may have been applicable to just a certain part of it, and, of 
course, Senator Letourneau relied on that. I guess I would say that if 
others who were there and knew that that was not the case did not cor- 
rect Senator Letourneau when he mentioned that on the Senate floor. 
Thank you. 


SENATOR HASSAN: Thank you. 
(The Chair recognized Sen. D’Allesandro to speak.) 


SENATOR D’ALLESANDRO: Thank you, Madam President. Madam 
President, I rise against the motion. My brothers and sisters, members 
of the Senate, we all come here with one goal in mind: to place people 
above politics. People above politics. We had a Governor, a Republican 
Governor, who said that: Meldrim Thomson. People above politics. 


We have a problem. It’s clear that we have a very significant problem. 
We have one of the highest recidivism rates in the United States of 
America. Both men and women return to our prisons at an alarming 
rate: 57 percent. Our group, all of us, set about solving the problem 
very meticulously, spending well over a year and a half discussing this 
situation. We brought in some of the great minds from the country, 
the Council of State Governments, and their specialized group that has 
been working with states across the country. Maybe we'd like to talk 
about Texas: The Killer State! More deaths in Texas than any state in the 
United States. They worked with Texas to reduce their recidivism rate. 


So, we’ve got a problem. The problem didn’t appear yesterday. I sat on a 
commission in 1973, investigating the penal system in the State of New 
Hampshire. We made a series of recommendations. Some of those recom- 
mendations were carried out. So, as a father, as a grandfather, and as a 
State Senator, who presides over some of the most dangerous crime-ridden 
neighborhoods in the City of Manchester, I can stand here today and I can 
tell you that Senate Bill 500 makes New Hampshire a safer place than 
it was before this bill was enacted. A safer place. And, that’s what we all 
want. We want safety. We want safety for our brothers and our sisters, 
for our children, for our grandchildren, for everyone; we want safety. 


This bill does more than we’ve ever done before to address recidivism. 
More than we’ve ever done before! When I first visited that prison in 
1957, they had 300 people. Parker Hancock was the warden. 300 people! 
We've now got thousands in our prison; thousands! As well as a full house 
up in my dear beloved friend Senator Gallus’ area: the Northern Correc- 
tional Facility in Berlin. We all know that the prisoners are most likely 
to reoffend during that first nine months after their release from prison. 
Can you honestly tell me that we’re safer keeping an individual behind 
bars for another nine months, then letting them walk away without any 
questions? Once they’ve served their maximum, they’re free and clear 
without any supervision; nobody looks after them! And, what do they 
do? They come back at a rate of 57 percent. That’s what these prison- 
ers want! They want to serve their maximum. Because, when they get 
out, they don’t want any supervision. This bill provides for supervision. 
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I’ve been in the prison. Let me ask my colleagues: How many of you 
have visited the prison? I meet with the inmate group; I meet with them 
almost on a monthly basis. I sit down with them and I talk to them. By 
the way, about 50 percent of that prison comes from Hillsborough County. 
There are those who go into that prison with an attitude: “I’m going to 
serve my maximum; I’m not going to do anything. Ill lie in my bed, I'll 
watch television. And, when I get out after serving my maximum, it’s 
“Katie Bar The Door”.” Is that what we want? Absolutely not. They want 
to talk away free and clear, under the radar screen, without having to 
answer to anybody. 


Senate Bill 500 requires the intense supervision of a parole officer dur- 
ing those crucial first nine months upon release. They'll be monitored, 
given the help they need to reintroduce themselves amongst society. And, 
most importantly, we'll know where they are. GPS ankle bracelets: this 
is what they'll have. 


My constituents are worried about violent crime and about sex offenders. 
And, this bill will make my constituents safer. I’ve said this before: I’ve 
got a wife, I’ve got children, I’ve got great-grandchildren. I would never 
do anything that I thought would make them less safe. I would never do 
anything. 


On March 3", our great Minority Leader made this statement referring 
to Senate Bill 500: “A great work, analyzing all the data. It was a great 
commitment —bipartisan—and I think it’s resulted in a great bill. And, 
Pd like to thank the Committee for their time.” That same sentiment, 
expressed in those thoughtful remarks, holds true today. The bill is no 
different. The policy is no different. The level of increased public safety 
that this legislation provides is no different. The only thing that’s dif- 
ferent is the time of year. 


I ask my colleagues, I prevail on my colleagues, to support the very senti- 
ment that Senator Bragdon articulated on March 3", and vote “no” on 
the motion to suspend the rules. People above politics: that’s what we’re 
here for. Thank you, Madam President. 


(The Chair recognized Sen. Barnes for a question of Sen. D’Allesandro.) 


SENATOR BARNES: Thank you, Madam President. Senator D’Allesandro, 
as usual, you were very eloquent, and I agree with just about everything 
you've said. The question I have for you is: Is there a program in place 
today... Can you explain, if I get out today, under this Senate Bill 500, 
who’s going to be looking after me? Who’s going to be doing this monitor- 
ing of me? And, how many people does this individual that’s monitoring 
me—how many people are they going to have under their wings? Is that 
in place now, or is that being worked on? 


SENATOR D’ALLESANDRO: Joe Diament has been hired to be the leader 


of- 
SENATOR BARNES: So, he’s been hired, but it’s not in place yet. 


SENATOR D’ALLESANDRO: No. He has seven of the eight people that 
he was to hire in place as we speak. So, this is what’s in place as we 
speak, Senator Barnes. PO’s have been relieved of some of the duties that 
they say took up a lot of their time: collection of monies. The PPO’s: at 
least five face-to-face visits with the PPO’s per week, with at least two 
of those visits being home visits; mandatory electronic monitoring, with 
either a GPS or an ankle bracelet; required sex offender counseling will 
be subsidized for those inmates that cannot afford it; mandatory urine 
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testing, and mandatory polygraph testing. These things are in place, 
and Joe Diament, the head of Community Corrections, has responsibil- 
ity for that. 


SENATOR BARNES: So, I guess my question is, in your opinion, which 
we all value, the program is in place now that this is all going to happen 
when these people get out under 500. Right now—today, tonight! 


SENATOR D’ALLESANDRO: How about this moment? 


SENATOR BARNES: This morning, yesterday morning, whatever. The 
birds that got out, the folks that got out, is there something in place now-—I 
haven’t seen it; you’re telling me something I hadn’t heard, and I haven’t 
seen that talked about. And, I’m kind of concerned about these folks get- 
ting out and not being supervised like we’re talking about, especially 
the sexual offenders. And, if you want to talk about recidivism, I think 
most of those folks, they go back in the slammer; it’s the sex perverts 
that are out there that I’m concerned about. Would you believe? 


SENATOR D’ALLESANDRO: I certainly would believe that, Senator 
Barnes. So, I would make two suggestions, if I might. First of all, contact 
Joe Diament, and find out, face-to-face, what’s in place, so that you have 
an accurate and precise evaluation of what’s happening. That’s number 
one. And, the second thing I would advise you to do is contact Commis- 
sioner Wrenn, who’s our Commissioner of Corrections, who’s responsible 
for the overall situation. And, it is called “the Commissioner of Correc- 
tions”, because what we're trying to do is correct problems. Both of those 
men, I think, can enlighten you to the greatest extent as to what’s actu- 
ally in place as we speak and the most accurate, up-to-date information. 


SENATOR BARNES: Senator, would you believe we’re going to be vot- 
ing on this in 15, 20, half hour, an hour, whatever it takes, and I’m not 
going to get the chance to get those direct answers that I need? 


SENATOR D’ALLESANDRO: Then I wouldn’t vote on anything, if you 
don’t have any direct answers. 


SENATOR BARNES: I appreciate that. Thank you very much. 


SENATOR D’ALLESANDRO: I would suggest you remain in the situa- 
tion that we are right now. 


SENATOR BARNES: Thank you very much. 
SENATOR D’ALLESANDRO: You're very welcome. 
(The Chair recognized Sen. Houde to speak.) 


SENATOR HOUDE: Thank you, Madam President. Pd just like to reit- 
erate a few points that have already been made. One is with respect to 
the process, the second is with respect to the substance, and the third 
is the parole board concerns that Senator Barnes has raised. 


As a member of the Judiciary Committee, I can attest that we heard 
substantial testimony from people who have been deeply involved in 
the investigation into the proposed reform. Ample time was allocated 
for questions, and there was full support from the Committee, including 
from my colleague, Senator Letourneau, who not only served on the com- 
mission studying the issue in the year preceding the introduction of the 
legislation, but cares deeply about personal safety in New Hampshire. 
Okay, people change their minds; it happens. It strikes me as abrupt 
change of heart for people who have been intimately involved in this 
process up to this point in time. 
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With respect to the substance: In counseling law students, in my job, 
about their future, I often say, “A plan is better than no plan.” It’s as 
simple as that. Before Senate Bill 500, and as the sponsors of this amend- 
ment are proposing, most violent offenders can max out and be released 
without a plan. Bad idea. It is much better to have all of the components 
that you talked about, Madam President: structured plans to reintegrate 
people into the community, requirements to satisfy, and people knowing 
what’s going on. This is about public safety. And, rather than let people 
walk, Senate Bill 500 provides at least nine months’ supervision, and 
only after the minimum has been served. 


Here’s a principle piece of the Justice Reinvestment policy framework: 
Ensure everyone leaving prison receives at least nine months of com- 
munity-based supervision. Guess how much we had before Senate Bill 
500, Senator Barnes? None. None. Senate Bill 500 finally addresses this 
issue of what happens to recidivism in this state and offenders. Thank 
you, Madam President, and I urge my colleagues to oppose the motion. 


(The Chair recognized Sen. Bragdon for a question of Sen. Houde.) 


SENATOR BRAGDON: Thank you, Senator. I just... You mentioned 
something that you described as an abrupt change of mind, and given 
the context some of this has been framed in about being politically moti- 
vated, Senator Letourneau said at the beginning of March that the bill, 
he thought, was for nonviolent offenders. It is now October. Do you call 
that length of time abrupt change, when there was, in fact, no change? 


SENATOR HOUDE: I can’t speak to what Senator Letourneau’s time- 
frame is on this question, I think, on the issue that you raise about 
abrupt versus unabrupt. But, I think that the issues of whether or not 
it only addresses nonviolent offenders is a red herring, because there’s 
no exception in this bill that talks about ‘this only pertains to nonviolent 
offenders’, Senator. 


SENATOR BRAGDON: That’s the problem. Thank you. 
(The Chair recognized Sen. Hassan for a question of Sen. Barnes.) 


SENATOR HASSAN: Senator Barnes, thank you for yielding and thank 
you for taking my question. I am just wanting to follow up a little bit 
on the back and forth you had with Senator D’Allesandro, because my 
understanding, from the newspapers at least, was that a number of 
you—the Minority Leader, and yourself, and others—for at least the last 
three weeks have been expressing concerns about Senate Bill 500. And, 
at any time during those three weeks, did you follow up with the Com- 
missioner of Corrections, or Mr. Diament, who’s the head of Community 
Corrections, to ask them what was going on? 


SENATOR BARNES: The answer to that is no, and I trust my opinions on 
this floor, I believe on March 3", when it came out of Committee, and two 
weeks later when it came out of the Finance Committee. So, I don’t think 
I’ve been quoted in the paper with the Minority Leader or anybody else in 
my party, because I haven’t been involved with that. I made my statement 
six months ago, Senator. So, no; the answer to your question is no, I haven't. 


(The Chair recognized Sen. Hassan for a follow-up question of Sen. Barnes.) 


SENATOR HASSAN: And, Senator Barnes, this is the procedure... The 
proposal that we’re being asked to suspend the rules to consider, which 
I just received today, have you, or do you know if anybody else on your 
side of the aisle has actually discussed this proposal with the Commis- 
sioner of Corrections or Mr. Diament? 
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SENATOR BARNES: Nine of us discussed it this morning. I understand 
the parole board has been involved with that piece of legislation; that’s 
what I was told this morning. I wasn’t here when it happened, but two 
of my colleagues have had conversations with the parole board on this 
piece of legislation; perhaps they'd like to discuss what the parole board 
told them about it. To answer your question, I saw it this morning, I sat 
with eight other of my colleagues; one of our colleagues wasn’t able to be 
there. And, nine of us heard about this bill, nine of us asked questions 
about this and how it all happened. And, Mr. Diament’s name did not 
come up in the discussion that I heard. 


SENATOR HASSAN: Thank you for the answer to the question. Just to 
be clear, the very people who are implementing this program have not 
been consulted. Thank you. 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: I really wasn’t going to get up and speak 
today, but seeing my name’s been tossed around so much, I figure I ought 
to be able to say a couple of words. 


First of all, ’ve made it pretty clear that I have never been soft on crime; 
everybody in this room knows that. I’ve served 14 years up here, and 
I have always been very, very strong about making sure that justice is 
served: six years on the Judiciary Committee, working with my good friend 
from Plymouth and others, we have crafted many good bills. 


Senate Bill 500: I was part of the commission that developed this particu- 
lar piece of legislation; I did spend quite a long time—it could have been 
a yon, it could have been a little bit longer—discussing this bill. During 
all our discussions concerning this piece of legislation, it was never, never 
talked about being used for violent criminals. I was assured from the get- 
go that violent criminals were not part of this program. And, to be sure 
of that, I put on the record in the Judiciary Committee that the violent 
criminals would not be part of this. 


We had a lot of discussions concerning the recidivism rate, and it is ev- 
erything that Senator D’Allesandro has said; he is 100 percent correct. 
As we all know, we have the safest state in the union, yet our correc- 
tions budget has gone from $50 to $100 million in a decade; we have 
224 prisoners being sent back to prison a year; the recidivism rate is 
through the roof. We had the time to find out what was going on there 
and try to put some fixes in. And, the fixes that we put in work, except, 
except, never in my wildest dreams did I think that the first prisoners to 
be released would be sexual offenders. My God! I would have never voted 
for that bill if Pd known that. I was told, and I was led to believe, this 
was for white collar crime, those who were driving habitual offenders, 
and that sort of thing that was something we could manage outside of 
the prison walls, but never violent criminals. 


Now, we all know that all sexual offenders have to register and report 
where they live after they leave the prison system. We know there’s 
that measure that’s been put in place by legislation. So, let’s not say 
that they just completely disappear when they max out; they have to 
report. There’s some problems with the reporting; this measure does 
correct some of that. However, I think that we need to look at this thing 
just like any other piece of legislation we’ve passed. Sometimes there 
are some areas that we need to go back and take a look at. I support the 
broad aspects of Senate Bill 500. However, I am not comfortable with 
releasing violent sexual offenders under this legislation. Thank you. 
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(The Chair recognized Sen. Hassan to speak.) 


SENATOR HASSAN: Thank you, Madam President. I just rise to reiter- 
ate a couple of points, but to also make a couple of things that I think 
have been confused here. 


As I mentioned in my question to Senator Bragdon, the notion that any 
member of the Judiciary Committee or any member of the Justice Rein- 
vestment Team, which was the multidisciplinary, bipartisan group that 
spent about a year looking at this issue and considering data, the notion 
that any of us didn’t understand that there was one policy option—one 
of the key pieces of the bill—that was to apply to nonviolent offenders, 
but that there were other ones that did apply to violent offenders, for 
very good public safety reasons, is absurd. 


These are the documents that summarized and briefed us over six to 
ten months; I’d drop them on the table, but they’d make a big, big noise, 
because they’re a good couple of inches thick. And, at least one of them, 
the one that I think was presented to us in January of 2010, even before 
the legislation was filed, has Option E written up here in very big let- 
ters. And, it says: “Option E: Ensure everyone leaving prison—everyone 
leaving prison—receives at least nine months of post-release community- 
based supervision.” And, there’s a really good reason for Option E, and 
youve heard it from a number of our colleagues this afternoon: It makes 
us safer. Senator Letourneau just said, “But sex offenders are required to 
register.” Guess what? A bunch of them don’t. And, if they have maxed 
out and left prison, we’re hoping—we’re hoping—that these sex offend- 
ers that the research tells us are most likely to reoffend within the first 
nine months after leaving, we’re hoping that they'll follow the law and 
register. Ladies and gentlemen, a lot of them disappear into the shad- 
ows. And I, like every parent in this room, have looked up sex offender 
registers, especially when my children were little, to make sure I knew 
who was in my neighborhood and who might threaten my children. And 
the notion that any of us, as Senator D’Allesandro said, any of us would 
pass a major piece of legislation like this that would put our children and 
our families at further risk is absurd, and that is one of the reasons—one 
of the reasons—that we took as careful and long look at this as we did. 


So, we have a choice today: We suspend the rules and accept the Minority 
Leader’s proposal, and we are once again letting violent offenders and 
sex offenders out of prison at the end of their maximum sentence with 
a hope—a hope-—that they will follow a registration law, assuming that 
they can find a place to live and have a place to register. We do what the 
Minority asks us to do, these offenders disappear into the shadows. We 
do what Senate Bill 500 enacted with really good public policy input, re- 
ally good data input, really good bipartisan work, and we will know that 
those offenders will have ankle bracelets or GPS monitoring. We have 
made provisions for them to go to halfway houses if they don’t have a 
place to live; we have found the funding for those halfway houses if they 
don’t have a place to live. They have mandatory polygraph tests, and if 
their PO’s think that five days a week of face-to-face checking in with 
their PO’s isn’t enough, we have arrangements to do it on a weekend so 
that it’s seven days a week. 


There is a reason that Senate Bill 500 makes us safer, that’s why we 
all supported it; that’s why we all voted for it, and I ask my colleagues 
to vote against the suspension of the rules. Thank you. 


(The Chair recognized Sen. Boutin for a question of Sen. Hassan.) 
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SENATOR BOUTIN: Thank you. Senator Hassan, we’ve heard here this 
afternoon over and over again that Senate Bill 500 is going to make us 
safer and safer. We also know from Commissioner Wrenn that there are 
no supervision programs in place; we don’t have the bracelets, we don’t 
have any of this, but yet, sex offenders are being released. The parole 
board has problems with it. How is this making the citizens of our state 
safer? Could you answer that? 


SENATOR HASSAN: Certainly. We don’t know what you just said; you 
must have been reading the Manchester Union Leader, because in a 
meeting with Commissioner Wrenn, in a meeting with Mr. Diament, and 
in a meeting with many others, we know for a fact one of the busiest 
probation and parole officers in the state is in my hometown of Exeter, 
that there are in fact people in place who can back the provisions in 
place, there are in fact ankle bracelets in place. So, I don’t—I know from 
your colleagues that you all haven’t met with the Commissioner of Cor- 
rections, you haven’t met with Mr. Diament. So, perhaps you could do 
that and you could learn what’s actually in place. 


(The Chair recognized Sen. Boutin for a follow-up question of Sen. Hassan.) 


SENATOR BOUTIN: The Commissioner said in the paper, it’s his quote, 
he said he has to go to the Governor and Council to get the thing ap- 
proved. So, how can you have it in place if he hasn’t gone to Governor 
and Council yet? 


SENATOR HASSAN: I think you’re conflating another program with the 
one that’s in place. Thank you. 


Sen. Sgambati called the question. Without objection President 
Larsen closed debate with remaining speakers. 


(The Chair recognized Sen. Bragdon for a question of Sen. Hassan.) 


SENATOR BRAGDON: Thank you, Senator. A few minutes ago you 
corrected some misstatements that Senator Letourneau made, you cor- 
rected some misstatements that you felt that Senator Boutin made. 
I guess the question I have is, back in March, how come nobody cor- 
rected the statement made on the floor that this bill only applied to 
nonviolent offenders? 


SENATOR HASSAN: I can’t speak to that, except to say that there are 
times when all of us do our best to listen well and there are times when 
all of us do our best to speak well, and there is a portion of the bill that 
only applies to nonviolent, non-sex offenders, and perhaps many of us 
assumed that Senator Letourneau was speaking to that. The heart of 
this bill is the 100 to 120 percent of the minimum sentence, and that’s 
probably what we all assumed Senator Letourneau was speaking to. But, 
in fact, I always assume, as I know you do, that my colleagues read all 
the bills that they’re given, that they read briefing materials on enor- 
mously important public safety legislation, and that we do it with care 
and that we’re thorough. And, it was very clear in these materials that 
in order to make sure that violent offenders and sex offenders receive 
mandatory supervision, which is what Senate Bill 500 does, that we 
needed to have that provision. And, it continues to be my understanding 
that if we were to suspend the rules and pass the bill that you propose, 
mandatory supervision disappears, and so do those offenders into our 
communities. Thank you. 


(The Chair recognized Sen. Bragdon for a follow-up question of Sen. 
Hassan.) 
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SENATOR HASSAN: Ill take one more question. 


SENATOR BRAGDON: And, just to be clear, you do understand that 
a motion to suspend the rules doesn’t automatically pass any bill; it’s 
open to any kind of fixes to this bill, not just what might be proposed 
from one side or the other. 


SENATOR HASSAN: I’m well aware of what a motion to suspend does. 
I’m also aware that your proposal is that we somehow rewrite this entire 
piece of legislation and this critical provision today, without any hear- 
ing, without any future discussion. And, that doesn’t seem to me to be 
a wise way to make public policy. Thank you. 


SENATOR BRAGDON: Id be very happy to wait and have a public hear- 
ing if you'd like. 


(The Chair recognized Sen. Bradley for a question of Sen. Hassan.) 


SENATOR HASSAN: Madam President, I think Pll take this one more 
question. 


SENATOR BRADLEY: Well then, Ill try to roll my two into one, and I 
thank you for your indulgence. 


I'd like to again reread the quote from Governor Lynch in his testimony: 
“However, I would encourage you to provide some flexibility to the Com- 
missioner of Corrections to keep in the prison system inmates who refuse 
to participate in the programming or who may represent a risk to their 
community.” 


Given Governor Lynch’s strong statement and our knowledge now that 
this flexibility, this discretion, in particular with regard to the parole, 
is not in place, why wouldn’t we suspend the rules and go forward, and 
at least have the opportunity to debate that section of our bill? 


And, my second question is, and this is from a member of the parole 
board who wrote me an email over the weekend; I would like you to 
respond to the last sentence in their email: “I foresee New Hampshire 
having its own Willie Horton within a short period of time unless this 
law is reconsidered and revised significantly.” That’s M. Kathryn Mc- 
Carroll who wrote that to me. So, if you could respond to both of those, 
we would be most appreciative. 


SENATOR HASSAN: Well, let’s respond this way. First of all, I can’t 
speak to whether there will be another Willie Horton, but I know that 
supervising violent offenders and sex offenders makes that much more 
likely—much more likely that there won’t be one. 


And, similarly, as to both the nine-month supervision and the 90-day 
parole period, there is significant time between now and the next session 
to continue to work on these issues if in fact people think that it is mer- 
ited. All I know, and continue to know, is that the parole board retains 
significant discretion in the type of supervision and parole that offenders 
go under under this bill, and I also know, again, that this bill has us do- 
ing more supervision and more to keep people safe than what we were 
doing before it was passed, and moving backward on this right now would 
make us less safe. This is about whether in fact people released from 
prison will have ankle bracelets and be supervised, or whether, again, 
they will disappear into the shadows. Senate Bill 500 is good for public 
safety. Thank you. 


The question is on the motion to suspend all rules. 
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A roll call was requested by Sen. Bradley, seconded by Sen. Boutin. 


The following Senators voted Yes: Gallus, Bradley, Odell, Roberge, 
Bragdon, Carson, Boutin, Barnes, Letourneau, Downing. 


The following Senators voted No: Reynolds, Sgambati, Houde, Cil- 
ley, Janeway, Kelly, Gilmour, Lasky, Larsen, DeVries, D’Allesandro, 
Merrill, Hassan, Fuller Clark. 


Yeas: 10 - Nays: 14 
Motion failed lacking necessary 2/3 vote. 
Recess. Out of recess. 
Sen. Cilley is excused. 


HOUSE MESSAGES 
The Clerk read the following House Messages: 


HOUSE MESSAGE 


The House of Representatives has voted to sustain the Governor’s 
veto on the following entitled Bills: 


HB 53, relative to the definition of “public body” under the right-to- 
know law. 


HB 379, exempting certain meetings concerning collective bargaining 
from the right-to-know law. 


HB 1490, establishing a citizens task force to study state revenues and 
expenditures and relative to the regulation of financial institutions. 


HOUSE MESSAGE 


The House of Representatives has voted to override the Gover- 
nor’s veto on the following entitled Bill: 


HB 1161, repealing the requirement to obtain a license to sell in order 
to sell pistols or revolvers at retail. 


GOVERNOR’S VETO MESSAGE ON HB 1161 


By the authority vested in me, pursuant to part II, Article 44 of the 
New Hampshire Constitution, on July 26, 2010, I vetoed HB 1161. 


HB 1161 would repeal the ability of New Hampshire cities and towns 
to license persons who are engaged in the business of retail sales of 
firearms. 


Since 1991, under RSA 159:8, cities and towns have had the author- 
ity to decide whether or not to require individuals who sell pistols, 
revolvers and firearms at retail to obtain a local license. This license 
serves several purposes, including identification of retail gun sellers 
who might not be subject to federal firearms licensing requirements. 
Current law imposes on retail firearms sellers a requirement to know 
the identity of the person purchasing a gun, or to obtain clear evidence 
of their identity, including whether the purchaser has been convicted 
of a felony. 


While other state and federal laws prevent any person in New Hamp- 
shire from selling a firearm to a convicted felon, it does not seem neces- 
sary to take away the authority of municipalities — authority the state 
has granted for nearly twenty years — to license local retail sellers of 
firearms. The New Hampshire Association of Chiefs of Police have raised 
with me public safety concerns with taking away the local licensing 
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authority, and have strongly urged that this bill not become law. For 
these reasons, and my view that changes to New Hampshire’s gun laws 
are not needed, I am vetoing this bill. 

Respectfully submitted, 

John H. Lynch 

Governor 
Dated: July 26, 2010 


(The Chair recognized Sen. Letourneau to speak.) 


SENATOR LETOURNEAU: Thank you, Madam President. As this bill 
went through the Judiciary Committee, and I believe it passed out of 
Judiciary Committee unanimously and here on the Senate floor unani- 
mously, this bill only opened up the possibility that current law that 
we're trying to repeal here is just a duplicate of what we already have; 
in other words, it happens twice. If anybody is going to sell firearms at 
any place in the State of New Hampshire, they have to have a federal 
firearms permit. And, in order to do that, you have to have a sign-off 
from the chief of police in that town or from the selectman in that town, 
or whatever the governing body is. It’s just a duplicate license, is really 
what it comes down to. And, judging from the overwhelming support in 
the House, I think that this is... I think we made the right choice the 
first time, and I intend to vote on it as override this veto. Thank you. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Bradley for a parliamentary inquiry.) 


SENATOR BRADLEY: Madam President, parliamentary inquiry: If I 
want to override the Governor’s veto I would vote yes? 


PRESIDENT LARSEN: If you vote yes, the Governor’s veto is overrid- 
den; if you vote no, the Governor’s veto is sustained. 


The question is, notwithstanding the Governor’s Veto, shall HB 
1161 become law. 


A roll call is required. 


The following Senators voted Yes: Gallus, Reynolds, Bradley, 
Janeway, Odell, Roberge, Bragdon, Gilmour, Lasky, Carson, 
Boutin, Barnes, DeVries, Letourneau, Downing 


The following Senators voted No: Sgambati, Houde, Kelly, Larsen, 
D’Allesandro, Merrill, Hassan, Fuller Clark. 


Yeas: 15 - Nays: 8 
Governor’s Veto on HB 1161 is sustained. 
Sen. Reynolds moved the adoption of the Amendment to Senate 
Rule 48. 
PROPOSED AMENDMENT TO SENATE RULE 48 


Amendment to Senate Rule 48 


Amend Senate Rule 48 by replacing with the following: 
48. Deadlines: 

(a) Wednesday, October 13, 2010 — First day to file legislation for 2011 
Senate Session. 


PARLIAMENTARY INQUIRY 
(The Chair recognized Sen. Letourneau for a parliamentary inquiry.) 
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SENATOR LETOURNEAU: I just have a parliamentary inquiry on the 
last bill. You said the Governor’s veto was sustained? 


PRESIDENT LARSEN: Correct. 

SENATOR LETOURNEAU: 15 to 8? 

PRESIDENT LARSEN: Yes. 

SENATOR LETOURNEAU: Isn’t that enough to override, with one per- 
son missing? 

PRESIDENT LARSEN: No. If the number in the Senate chambers were to 
drop an additional person, the number for two-thirds would drop down as 


well to 15 votes. But, because it’s two-thirds of those present and voting, 
two-thirds of 23, I’m advised, is 16. 


SENATOR LETOURNEAU: Thank you. 


The question is on the adoption of the proposed amendment to 
Senate Rule 48. 


Motion adopted by necessary 2/3 vote. 


PRESIDENT LARSEN: You might have noticed in the antechamber, we 
held off for the sweetest part of our day by delaying our birthday song until 
the end of the day. Because we’ve been out of session, there have been quite 
a few birthdays. So, we can sing to everybody; that would include Sena- 
tor Odell, Senator Larsen, Senator Sgambati, Senator Bragdon, Senator 
D’Allesandro, Senator Barnes, Senator Cilley, Senator DeVries, Senator 
Kelly, and the October birthdays, who include Senator Bob Letourneau, 
Senator Jeb Bradley, and Senator Mike Downing. Senator Downing and 
Senator Bradley share a birthday, in case you didn’t know that: October 
20. So, in honor of that, we have multiple cupcakes out there; you can 
choose your color. And, perhaps we could do a quick round of “Happy 
Birthday”. 


The Senate sang “Happy Birthday”. 


PRESIDENT LARSEN: And, I have to say that this team is a better 
singing crowd that some of our other years. I commend you all. 


MOTION TO ADJOURN FROM EARLY SESSION 


Sen. Hassan moved that the Senate adjourn from the Early Session, that 
the business of the Late Session be in order at the present time; and 
that when we adjourn, we adjourn to the Call of the Chair. 


Motion adopted. 
Adjournment from the Early Session. 


LATE SESSION 
ANNOUNCEMENTS AND RULE 44’s 
(The Chair recognized Sen. Barnes for a Rule 44.) 


SENATOR BARNES (Rule 44): Thank you, Madam President. Would 
Senator Janeway stand up, please? Would Senator Roberge stand up, 
please? Would Senator Downing please stand up? Would Senator “Rocky” 
over there, would you please stand up? I’m missing one; who am I miss- 
ing? Senator Letourneau, would you please stand up? 


Pd just like to say thank you to these five terrific Senators that I’ve been 
able to sit with here for a couple of years, and some of them a little bit 
more than that. It’s been a great pleasure. I think we’ve had a darn good 
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Senate. And, the State’s going to miss you, and I’m going to miss picking 
on some of you; some of you I can’t pick on, but some of you I can. We’re 
going to have a new sheriff down here; he might come up here with his 
car with his bubble on it—it would be very impressive, Ill tell you. You 
can use my parking spot if I get reelected. 


But, I think those of us sitting here that are still in our seats, it wouldn’t 
hurt us one damn bit to say thank you to our colleagues and wish them 
well in whatever the heck they’re going to be doing, and say thanks for 
everything that you’ve done. You all have the right to your opinions, 
we all know that, and that’s the way it goes. And, the citizens of this 
state elect you; we don’t elect you. So, you get elected by the people. So, 
I want to say thank you for being my colleagues, some of you for a long 
period of time and some of you for a short period. But, anyhow, I want 
to say thank you, and Pd like to get a round of applause for these folks. 


I still have a little bit more to go. I just want to say to the folks that 
were seated -the five that stood up, they’re gone. Some of you are here, 
or, going to be here. And, me, I might not be here. And, if I’m not here, I 
want to say it’s been a great pleasure. I’m down ten points in the latest 
UNH poll, and I’ve only got three weeks to pick it up—actually, two weeks 
and six days—I don’t know if I can catch this guy; he’s going like heck. 
Damn Yankee fan; that might help me. But, if Pm not back, I want to 
say it’s been great serving with this body, and it’s nice to have a Senator 
who has a son playing major league baseball; that’s very exciting to see, 
and I wish him well. And, I wish all of you well. And, here again, I might 
not be back, and I’m sure all of you will be back, but you never know. 


So, it’s been great, and I’ve enjoyed the last two years most of the time—no, 
all the time; I’m just teasing. And, good luck to everybody, and we'll see 
a group of you back here-—I’ll come up if I don’t get elected; I'll come up 
to say good luck to you in January, or December, I guess it is. So, happy 
cupcakes. 


PRESIDENT LARSEN: And, Senator Barnes’s statement and “thank you” 
to all of you who are leaving is heartfelt from all of us. I hope you'll ac- 
cept it in that spirit. 


(The Chair recognized Sen. Reynolds for a Rule 44.) 


SENATOR REYNOLDS (Rule 44): Madam President, it’s with great sad- 
ness that I report to the body the loss, yesterday, of a dear friend and 
former House colleague, Representative Carole Estes of Plymouth. 


Carole was a lifelong advocate for the rights of others, including equal 
rights for all. She had served us in the New Hampshire House in the 
prior session; she did it very ably. And, unfortunately, succumbed to cancer 
yesterday at her home. And, I’m asking the body to keep Carole Estes’ 
family, including extended family in the Plymouth area, as well as her 
daughter, Allison Browne, son Daryl Browne, and grandkids, in your 
thoughts and prayers. 

She was an amazing person: she was eloquent, she was funny, she was 
warm. I think her email address was “make-it-plain”, and she tried to 
always make things plain, but she was very eloquent, and I’m going to 
miss her. So, I'd like to have my remarks entered into the Permanent 
Journal. Thank you, Madam President. 

(The Chair recognized Sen. Bradley for a Rule 44.) 


SENATOR BRADLEY (Rule 44): Thank you very much Madam Presi- 
dent. I’d like to pay tribute to someone that a lot of us on our side of 
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the aisle, and I suspect many of you on the other side of the aisle knew 
quite well, Victoria Zachos. She was a landlord in Concord—I suspect, 
Madam President, you know her well. Very feisty, very engaged, and 
I certainly want to recognize her and recognize her family; she passed 
away recently. 


And, also, if I might expand upon the Rule 44, Madam President, being 
a “newbie” here, I just want to congratulate you and pay tribute to the 
fact that we have some pretty contentious debates here, but you have 
taught me a lot on courtesy and graciousness. You have always been 
fair, and I just want to salute you for that and thank you for it. 


(The Chair recognized Sen. Fuller Clark for a Rule 44.) 


SENATOR FULLER CLARK (Rule 44): Thank you very much, Madam 
President. This week, Democrats across the state and across the country 
had to say goodbye to a most remarkable woman. Anita Freedman died 
at her home last Saturday, October 9", at age 82. And, some of you, I’m 
sure, have known Anita very well; some of you may only know of her 
sort of peripherally. Pd like to just share a little bit about her life and 
about what she’s meant to many of us. 


Anita was born in Newmarket, New Hampshire. She was orphaned at 
age three when both of her parents died. She was taken in by her aunt 
and uncle, and they raised her until she was age 16, when they died. 
So, she had tremendous losses early in her life. 


She only received a high school education, and yet she went on to have 
a most remarkable career. She began her political career working for 
Norm D’Amours in the “70s, running his Portsmouth office. She went on 
to serve as Democratic National Committeewoman from 1985 to 2008. 
She also served as Secretary of the New Hampshire Democratic Party 
from 1985 to 1997, and attended, as a delegate, every single Democratic 
convention from 1985 to 2008. She served as Chair of the Portsmouth 
Democratic Committee for years. And, for anyone who was interested 
in entering into Democratic politics, the only way you could begin was 
by getting to know Anita. 


Her lifetime was really filled with all kinds of service. In addition to 
that political ‘resume’ if you wish, she served as Commissioner of the 
Portsmouth Housing Authority from 1985 to 2010. She was a member 
of the Prescott Parks Arts Festival board of directors for years. She re- 
ceived two outstanding appointments in Washington during the Clinton 
administration. And, her home was always open to her generosity. Most 
of us remember Anita for incredible spreads of food that she laid out, and 
which she always insisted whatever was left over that you take home 
with you. She gave us knickknacks, she knitted scarves for us; she was 
really the Mother Superior for so many Democrats in the Seacoast and 
across the state. 


What I would also like to read to you is a few of the tributes that have 
been in the press this week. From the head of the party, Ray Buckley, 
he quoted, “Last evening, New Hampshire’s Democrats lost a great and 
wonderful leader. For more than 40 years, Anita Freedman had been 
a pillar of support for Democratic politics and charitable causes in the 
Granite State. She was a constant source of inspiration and encourage- 
ment, and her legendary determination is a model for us all.” 


In addition to that, Democrats across the country are mourning her loss. 
And, in particular, she became very, very close friends with Hillary and 
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Bill Clinton. And, one of the great moments of her life is when she was 
invited to the White House to spend the night in the Lincoln Bedroom 
shortly after she had experienced the tragedy of losing her only daugh- 
ter. And, this is what the Clintons had to say about Anita Freedman: 


“We are deeply saddened by the passing of our dear friend, Anita Freed- 
man. Her loyalty, support, and service in the New Hampshire Democratic 
party not only helped us both at critical junctures in our own lives, but 
advanced the future of the nation.” 


They said that they will miss Anita Freedman’s boundless energy, wise 
counsel, and generous spirit, as will all of us. But, I knew Anita well. 
I feel like I would never have had a career in politics without Anita’s 
advice, support, and sometimes admonitions. 


And, in closing, I would like to have us all keep in our minds what would 
happen every time you might call Anita on the phone and not reach her. 
This is the message from her answering machine: “Hi. Sorry I missed 
your call. I was out helping elect Democrats.” 


(The Chair recognized Sen. D’Allesandro for a Rule 44.) 


SENATOR D’ALLESANDRO (Rule 44): Thank you, Madam President. 
First, I’d like to express my gratitude to Senator Bradley for bringing 
up Victoria Zachos. And, I want to be brief, but I want to say this: when 
people commit themselves to helping other people, many times they just 
don’t get recognized for it. But, Vicky Zachos took care of people. She 
let people live in her apartments, and took care of those who were wan- 
dering in the strays who needed help. She ran the choir in the Greek 
Orthodox Church for 51 years; 51 years she was the choir director, there 
every Sunday. 


She was a woman of endless energy, and with a capacity to help people, 
and a great capacity to really, I think, express great love for people. People 
like Victoria come along, I think, once in a lifetime. A wonderful, wonderful 
woman, a great character; a Republican through and through. I mean, she 
was as solid as they made ‘em. But, her caring and her generosity made 
her a very special human being. Thank you, Madam President. 


(The Chair recognized Sen. Merrill for a Rule 44.) 


SENATOR MERRILL (Rule 44): Thank you, Madam President. When I 
first ran for the Senate two years ago and was getting to know Epping, 
one of my towns, I was told that I really had to talk to the Vallones. And, 
the Vallones was a family that turned out to include Mark Vallone, who’s 
the very active Chair of the local Democratic party, his sister, Susan, who 
served in the House, and his son, Matthew, who served in the House, 
and, in particular, it meant getting to meet and fortunately getting to 
know Andy and Marguerite Vallone. They were really the “Mr. and Mrs. 
Democrat” in Epping. And, Andy died two weeks ago at the age of 90, 
still very active. 


I recall two years ago at the polls, visiting Epping at the end of the day, 
and it was quite chilly as I recall, and Andy was out there ‘til the very 
end, holding signs. He was a real community leader as well as an active 
Democrat all his life. And, he was perhaps best known for being the pro- 
prietor, with Marguerite, of Fecteau’s Country Store, which was a required 
stop for many political candidates, including presidential candidates. 


We'll miss Andy in District 21, but his legacy of community and political 
activism lives on in his family. Thank you. 
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PRESIDENT LARSEN: I would just briefly like to note the passing of 
two real leaders in the Concord community, the passing of Dean Wil- 
liamson. Dean was a lover of UNH and all things UNH. He was a tennis 
player up through his nineties, and just a remarkable—helped to reopen 
the Capitol Center for the Arts; just a remarkable, remarkable human 
being whose passing will be—we will miss him. 


Also, Id like to recognize the passing of Joe Ransmeier. Joe, who had a 
whole career as an educator before he went back and got a law degree 
and opened up a law firm right here across the street. He, too, was a 
romaria friend and advocate of all the best causes, and he will be 
missed. 


(The Chair recognized Sen. Barnes for a Rule 44.) 


SENATOR BARNES (Rule 44): Thank you, Madam President. I’m not 
sure, but I don’t think we have recognized one of our own for something 
that’s pretty neat. I think his name is D’Allesandro; I think he used to 
wear a leather helmet at UNH when he played football. 


But, our friend, Lou, and our colleague, Lou, has gone into the Uni- 
versity of New Hampshire Hall of Fame, and I think that deserves 
some recognition, even though he wore a helmet that was made of 
leather, and some people will mention that on some of your votes, Sena- 
tor. I do think we should be very happy for our colleague; that’s quite 
an honor to have gone into the UNH Hall of Fame, and we’re proud 
as heck of you. 


Without objection President Larsen moved that all Rule 44’s shall 
be entered into the permanent Journal of the Senate. 


MOTION TO ADJOURN TO CALL OF THE CHAIR 
Sen. Hassan moved that the Senate adjourn to the Call of the Chair. 
Motion adopted. 
The Senate is adjourned to the Call of the Chair. 


OUTSTANDING BILLS 


At the time of adjournment on October 13, 2010, the following 
Senate Bills remained on the table in the Senate: 


CACR 34, relating to funding of public education. Providing that the 
general court shall define an adequate education and distribute state 
funds for public education in a manner that alleviates local disparities. 


SB 94, relative to the creation of express trusts for payment of claims 
for materials and services rendered in building projects. 


SB 345-FN, relative to automatic renewal of contracts. 


SB 386-FN, extending the pilot program for chartered public schools 
approved by the state board of education. 


SB 389-FN-A, relative to the interest and dividends tax on certain dis- 
tributions to investors in investment organizations. 


SB 446, relative to the governance of the Concord school district. 


SB 467-FN-A, establishing job creation incentives under the business 
profits tax and the business enterprise tax. 


SB 468, relative to tort reform. 
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SB 473-FN, making distributions from limited liability companies, part- 
nerships, and associations subject to the interest and dividends tax only 
if they have transferable shares, and requiring a reduction in general 
fund appropriations for the biennium ending June 30, 2011. 


SB 474-FN-A-L, changing the rate of the meals and rooms tax, repeal- 
ing the meals and rooms tax on campsites, and requiring a reduction 
in general fund appropriations for the biennium ending June 30, 2011. 


SB 476-FN, clarifying the business profits tax deduction for reasonable 
compensation. 


SB 479, relative to administrative review by the commissioner of safety 
of decisions by the bureau of hearings. 


SB 482, relative to bullying and cyberbullying in schools. 


SB 487-L, relative to charter limitations on the growth of budgets and 
taxes and to the validity of certain city and town charter provisions. 


SB 488, relative to the adoption of local spending caps. 


At the time of adjournment on October 13, 2010, the following 
House Bills remained on the table in the Senate: 


HB 50, (New Title) relative to proceedings of medical injury claims screen- 
ing panels. 


HB 314-L, (New Title) relative to the assessment of certain costs associ- 
ated with proposed large groundwater withdrawals from wells. 


HB 1201, (New Title) including loaded muzzleloaders in the prohibition 
of hunting from a vehicle. 


HB 1324, relative to staffing exceptions for geographically isolated small 
schools. 


HB 1355-FN, relative to certain Medicaid appropriations. 


HB 1367-FN, (New Title) relative to political advertising and cam- 
paign expenditures and contributions by business organizations and 
labor unions. 


HB 1469, relative to the required number of instructional days and in- 
structional hours in a school district’s calendar. 


HB 1484, relative to residency restrictions for sex offenders. 


HB 1491, relative to the child support calculation in cases of shared par- 
enting. 


HB 1543, relative to the annual rate of interest on judgments. 
HB 1579-FN, relative to electioneering by public employees. 


HB 1628, establishing guidelines for neighborhood notification upon re- 
lease of a sexual offender. 


HCR 22, (New Title) urging Congress to develop and pass a comprehen- 
sive immigration reform program. 


HCR 29, requiring the Congress of the United States of America to re- 
affirm its adherence to the Constitution of the United States regarding 
international agreements and treaties. 
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At the time of adjournment on October 13, 2010, the following 
Senate Bills were not signed off in Committee of Conference: 


SB 450, (New Title) relative to costs and expenditures at the department 
of health and human services, establishing a special fund for certain civil 
fines collected by the department, and relative to the due date for the 
Medicaid enhancement tax. 


SB 497-FN-A, changing the business profits tax deduction for reason- 
able compensation for partnerships, limited liability companies, and sole 
proprietorships and modifying the interest and dividends tax statute to 
follow the definitions of interest and dividends used in the United States 
Internal Revenue Code. 


At the time of adjournment on October 13, 2010, the following 
House Bills were not signed off in Committee of Conference: 
HB 478-FN, relative to remotely readable devices and relative to the 
illegal use of a payment card scanning device or reencoder. 


HB 1128, relative to the distribution of meals and rooms tax revenues 
to cities and towns. 
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appropriation reductions for fiscal year 2011 .............:ccsssceesseeessenereeesneeeeseeeeeneees SSHB 1 
administrative fuńctions consolidated. i cissiiscassccasscsssasecssaserscnsiennsacsaswosioamennniernacus SB 499 
Adams, Ben, coach of Salem High School golf team, 2009 Class L 
state champions, THMIATIED cescsaccscssenesxasenrceninssnncesrenbeddensas creas nmnanmacnnentalibes 146 
Adjutant general, appropriation reductions for fiscal year 2011 .............::c0 SSHB 1 


Administrative office of the courts. See: Supreme court, administrative 


Administrative procedure 
joint legislative committee on administrative rules reinstated ...............:::00++ HB 1689 
rules, exemptions 
health and human services publication of reimbursement rates for 


childrens WOR VIORD: 5 coscss sani ctcennsncascconaninasnaxcencemnmbicnaniemrmatabemmnmmseaiam SSHB 1 
insurance department technical instructions and uniform language for 

federal CRIIEIID ssiirsesissrsriritireirisesns anans ves Ev tE sa RENEE EE ESEESE ROESER HB 1237 
revenuė AdMiñistration LOTMS: ssescssccssiassensscrsensisoiascascensiinseesousnsssascerevnsevsessvenes SSHB 1 


state agency rules 
incorporation by reference allowed for manual of best management 


PPACTICOB aa sass cits cnceasascnacacccvenesnsancnmiaxccanvensenensaicanenteeeaniessinenianeanrsieriens HB 1149 
rulemaking process, procedure for filing electronic documents; 
Pilot PUGIIOID: scccestinnissrinisasainionnincmanamnnenincseianmnmensnmannaerecie HB 1149am 
Administrative services department 
appropriation 


for retaining real estate and financial consultants for sale or lease 
of state land and ASBEtB vse sascsescscersessesmrenerrenmervereeniinnneneentintveaseanaventens SSHB 1 
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Administrative services department (cont.) 
appropriation (cont.) 


reductions for fiscal year 2011A. Eae Secadd cdins-dccthsteccesceseseneossesssvosovsseneees SSHB 1 
capital appropriation for 

Hillsborough County North asbestos abatement lapsed ...........c:c:ccec0000000- HB 1314am 

renovating portions of building damaged in a recent storm ...........:.c000000- HB 1358am 
centralized business services, community college system payments 

SEMI INN ais stich add el nash cscs seh sns ire ET E R E T SSHB 1 

citizens task force to study state revenues and expenditures established ........ SSHB 1 
commissioner 


access to budget, expenditure, and revenue information and reports 
provided on the state website; compliance monitored by 
OVGRGLE IY CRIRMNG RENE crc scnsncisncastatemnbavessayigsecetsdinds anecadustassaccsers-coreesyeoroeeos HB 1651 
online access to information on payments made by the state ...........ccccccceee SB 359 
request for proposals for consultant review of structure and 
organization for regulation of securities, financial transactions 
and the financial services industry ..............:csscssccsssssssssssssssesesscesceesees SSHB 1 
interagency energy efficiency committee and legislative advisory 
committee on the administration of the state employee 
heahth' plan repalaisen conres Eni HB 1690am 
performance measurement system reports by state agencies required .............. HB 174 
plant and property management division 
authority to purchase supplies for NH College and University Council 
PO PALO ienaa Ean can N haia hcliveervaveresbaviass HB 1166 
procurement procedures, legislative and judicial branches included; 
separate and distinct, state liability limited; state agencies 


MAY use PFOCUTSMIONE tardi Eisa Ai oasa s tinsione eseis ias HB 1166 
state-owned motor vehicles, break even mileage and efficient use 
amended; reports on personal use by state employees ................. HB 1240am 
vendor contracts, in-state preference; criteria for debarment ..............:.0:0000+- SB 491 
public works design and construction, capital budget overview 
committee approval of certain state projects ............cccccsscesseesseessseeneee HB 1166 
retirees health insurance, appropriation lapsed by removal of footnotes .......... SSHB 1 
state contracts, agencies may use best value procurement for 
pilót PG ik AN cede e aire PE wing eI rea A ai tin SB 495 
transfer of 
certain amount of state dedicated funds to general fund ...........0..ccccccseceeeeeees SSHB 1 
monies from various funds to the general fund ...............cccscessessessesseeseeeeeseeees SSHB 1 
Adoption, private agencies out of state, access to founded reports of 
child abuse or neglect provided by health and human services .......... SB 384 
Aduhery, crime, repealëd oc cssericmnaslassisnessxsinasvaccautrantynanitoouistasdattexavseiatatwbaviindsiovsanant HB 1402 
Adults, incapacitated, fatality review commission reinstated .............:cc0000000 HB 1689am 
Advertising, alcoholic beverages, restrictions amended ................ssssccsssesseeseeeseess SB 475 
Aeronautics 
aviation users advisory board reinstated ............:ccccccessceesscesscesscesseeesseessceeece HB 1689am 
Skyhaven airport advisory council reinstated .............::ccsccssscesscessscesceesscesees HB 1689am 
Afghanistan and Iraq Wars, NH soldiers killed 
Corporal Matthew J. Stanley Memorial Bridge in Wolfeboro named ............... HB 1152 


Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and 
Marine Lance Corporal Robert L. Moscillo Memorial Bridge 


miSalem named asana a aeeie esio essaies A o iNNi HB 1563 
EFICOCURROT ormana a a E eE as aaa iaa A Ee EEEE 250 
Marc Decoro nirs Missas E S SEE EEE N EEEE A EAE 141-142 
Sp. Alan J. Burgess Memorial Bridge named .................cc:ccsscsesseessceeseeescesseeessees SB 305 

Agnelli, Veronica, page, introduced by Sen. Reynolds .............:ccc:cccssceesseesseeesseesseeseeees 580 
Agriculture 
easements, after July 1, 2010, construction or placement of buildings 
prohibited: odan HOn hist ih ipanen EEr a EARNS siise SB 123 


Eastern States Exposition, NH region trustee board reinstated ............0.:0000 HB 1689 
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Agriculture (cont.) 
markets and food department 


agricultural restricted grants defined; administration and release ................ SB 123 
appropriation reductions for fiscal year 2011 .............:ceseeeseeseeeseeeseeeeneeeeeteees SSHB 1 
commissioner, agricultural advisory board reinstated .............:ccsseeseeeseeees HB 1689 
commissioner, apple marketing advisory board repealed .............:.::seseeee HB 1690 
commissioner, authorization of agents who may enforce humane 
slaughter LAWG: wiscisiccvssencsaxsaxsinsenconesansaaccessasanceassnncsneuh sinneestnieaasentuneese HB 1359 
commissioner, general rulemaking authority repealed ...............::ssesesee SB 514am 
pesticides, manufacturers’ registration fees increased ...........:.:seseeereee HB 232am 
pets, sale or transfer, license fee increased .............sssscsscseresereeereeteeeeeeeeeeees SSHB 1 
weights and measures, registered service technician defined; 
authorized to mark devices AS COTTECE .............ssseseeeeeeeeeeeeeeeeeeeeeeeeetenanes SB 514 
Agrusso, Ricky, page, introduced by Sen. Sgambati ...........:..c:ceeseeeseeeseeeeseeesseeseeeeseeees 168 
Ahern state park advisory committee repealed ...............:::cccesseeeeeeeeeeeeeeeeeeeens HB 1690 
AIDS, HIV test of unconscious person after occupational exposure of 
another person; billing restrictions ............ccscasscsssesssssescessscsencesscccessens SB 320 
Air pollution 
advisory committee reinstated ................ccccssssereccsssssecssserscesssnessesseresssesees HB 1689am 


emissions reduction 
nitrogen oxide emissions reduction fund, portion transferred to 


general HAA. oc cciscssscescscsmsssntncsvessoicaseomnanniascansmsienseuenniemninnsenerentnundon SSHB 1 
trading, shutdown emissions credits, sale and transfer 
procedures clarified crscnionsrnicncrerieseniasexvvenssovensensinnsnonnninan Cinsenananciasasiiasee HB 1251 
ice rinks, indoor, inspections of machine emissions and building’s 
ventilation system required: penalty « sssisisasccccadscsmcanvecassncccesssenenvannoesane SB 453 
motor vehicle emissions, EPA urged to provide guidance on when the 
Stage II gasoline emission control program may be discontinued .......... SR 1 
nitrogen oxide emitting generation source requirements and emissions 
reduction fund repealed | sescccevccasnesestaassidasiandscezseavananinreamatrquinsnanaaieasins HB 1542 
school districts required to develop air quality in schools policies ................... HB 1265 
schools, air quality investigations 
annual, required sic ascieccsvsnsdoendacenkaacikdindash sa ESEESE ONSE ETENEE ESNE HB 1289 
checklist established by state board of education rules; physical 
assessment of facilities to be considered ............:::cccsssseessseeeeeeeeees HB 1239am 
sources, permits, various kinds described; application fees; suspension 
OP denialof permit, criteria crcsovessseesswoesnssenssovencnntinsssundanauncacaanieaeusaass HB 1534 
Tools for Schools program, EPA, copy provided to public schools by 
education department. ss cesia ss caxiascanxincenctrcnnresnnasnancenammsscnsentaasunneenniines HB 1289 
Air resources council, administrative appeals from departmental 
decisions, hearing officers appointed by attorney general ................... SB 480 
Aircraft, hunting from, and loaded muzzleloader prohibited ...............::::ccse000 HB 1201 


Alcohol and drug abuse 
counselors, various amendments; master license; co-occurring 


disorder counseling i ncasicinccrsacemicicnomncannnanamneammmmnrermnconemaancies HB 410 
governor’s commission 
collaboration with health and human Services ...............ccsssssssseesessesssreeeeeseees SSHB 1 
youth direct participation in the work of task forces as 
adjunct members sie ssenctcheceriisndarnerernten nu lersicienccemicceneeadeoriratsontavies SB 518am 
insurance coverage, parity with physical illness, study ...........:::ccssccsesseeseseeeees HB 1493 
prevention, intervention and treatment services, commission reinstated ........ HB 1689 
substance use disorder treatment for Medicaid eligible individuals .................. SB 331 
Alcohol and other drug abuse professionals 
AAVIGOLY committees TEMA ccs cccsissescscscnncacvscincvusonadereianviccnmncassnerevednewaneonvans HB 1689 
board 
administrative functions consolidated xcsscccsconicacuenrnimerimesscmnermmmamnasnien SB 499 
appropriation reductions for fiscal year ZOLI sicissssinscccecssstavnscsvcencanesseneseavenans SSHB 1 


Alcohol, tobacco, and other drug use, perinatal task force repealed ....... HB 1690am 
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Alcoholic beverages 


QU VERUIAING ront CHOMA MENON noren iin osier di iainih SB 475 
direct shippers, limitations, reports, and fees amended ..............cccccceceeseeeeeeeeees HB 1352 
driving while intoxicated. See: Motor vehicles, DWI 
licensees 
on and off-premises, warning statements on drinking during pregnancy, 
type WPM RE GTI: isis ii hA siasi Raadesecndhcisceseceencclsnsectumveusess SB 371 
on-premises, purchase of liquor from agency stores ..........:ccccccsssssessesseeesseeseee SB 319 
licenses 
granted or denied by commission, written findings stating reasons for 
dhó EBERT n enin AnH A a e a A a essa SB 319am 
on-premises, prohibition on loitering by intoxicated persons removed ........... SB 325 
temporary BITC TI Ly s.ni. resce OM esata ce A iets aaa ei aeei eao aion ridis SB 319am 
sales 
and licensing restrictions amended .................:sscsscsscsssessessesssscsssceccsceceeceacsenees SB 181 
to minors, during compliance check, penalty reduced ............:c:cscccsseesesseeseeeee SB 398 
state stores, warning statements on drinking during pregnancy, 
US SAMS FMAM, ainiin e A sieaa eaea data dad sib iadcavisncseceacansers SB 371 
Alcox, David, coach of Milford High School We the People Constitution 
teami, ranae Soosaar aa aaaea seans be e an aE 695 
Alejo, Randy, Nashua Boys and Girls Club youth of the year, introduced 
Dy Sen: LBM ea e nan S E or A a SaaS oren eaoin vansnanoeate 1209 
Aliens 
illegal, Congress urged to develop and pass a comprehensive 
mimigration POTTY PIORANDO- .0cccssecsckesscceessascciccoscccsansssecsoescssesysonecees HCR 22am 
wartime registration statute repealed ...............ccccsscesseeesscessseeseecceeeceeseenacenseees HB 1219 
Allenstown flood damage, 2006-2007, state match of funds for 
FEMA grante hobs peticacies e oborene TAMA aeie seisi hadini sesos soimederosteesdase SB 10 
Allied health professionals office 
administrative functions consolidated ...............cccscescessessessessceseescsscescescescesceaceasens SB 499 
appropriation reductions for fiscal year 2011 ..ii.i......ssssessossseososssssoesecssovssoesesosee SSHB 1 
Ambulatory surgical facilities 
assessment for health care cost containment commission ..............::ssscesseceeeeseeee SB 505 
included in law requiring reporting of infections ................:ccsccssceeseessesseessceseees HB 1548 
American and Canadian French cultural exchange commission 
SUSI rsrsrs abn rel tails alton RAGE aa HB 1690 
American College of History and Legal Studies, degree granting 
GURU a L MATIT I ETE ATE S REE EE E GOA A SB 312 
American Recovery and Reinvestment Act of 2009 
deadline dates aimended hin entiere SNN vine ahescecesivccoeceeeseesssosesenscorsacce SB 128am 
funds to community development finance authority as loans and 
grants to DURANO Dane a a oara e ee ae eE nr SSHB 1 
subsidy for municipal sewage disposal facilities construction costs, 
state contribution limited .......s..ssoosseooiossoossssoosesecessscscssnscnsrresscssssccsosse HB 1399 
American Red Cross Month, celebration ................ccccccccssccceesseceeeecssceeseesscceeeesees 560-563 
AmeriCorps Volunteers welcomed to the Senate ...............c:cccccessccesseeeeeesseesseeees 837-838 
Amusement ride safety advisory board repealed ................::cccccceesseeseeeeeee HB 1690am 
Anatomical gifts, revised uniform act adopted .............cccccesceesseessceeseeeceessceessees HB 1430 
Animals. See also: Pets; Wildlife 
pets, sale or transfer, license fee increased ............:ccccccccccsesessceeessescecsesssceeeensneecs SSHB 1 
physical therapists certified by board of veterinary medicine .................:.00008 HB 1525 
Anna Philbrook Center. See: Philbrook Center 
Anneser, Luke, page, introduced by Sen. Gallus ...............ccssccsssscesssscessecsesesesessesessssees 839 


Antifreeze, sales, aversive agents included to render it unpalatable; 
TORN een n e cia ees E E E a a E EE ERE HB 431 


Antrim Girls Shelter, funding continued ...............c.:ccccssccesssceessecesseeeessscessscceessees SSHB 1 
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Apple cider, official state beverage .................ssssssssssssssssssssessseesassssensssssesesseesons HB 1206 
Applied technology and innovation council repealed ................::::c HB 1690am 
Appropriations 
bills and resolutions, governor, line item veto ..........csssceesseseeeessreeeeeseeeeeeteeeees CACR 33 
capital improvements, changes after approval of projects must be 
ratified by capital budget overview committee ............::cccccesseeeeeeeeeees HB 1314 
operating budget 
2010-2011, certain footnotes not to apply and appropriations to lapse ......... SSHB 1 
2010-2011, further reduction of $8,000,000 ..............::cccsssccccsssecessreeseseeeeenenees SB 474 
9010-2011, farthor reduction Of $80,000,000 seciscesccseccncssascacsesssanseonseeeranonveassnss SB 473 
health and human services, transfers from certain class lines which 
are the source of payment for Medicaid providers prohibited ........... HB 1355 
legislation incurring indebtedness, 2/3 vote required ...........:csccesseeseeeseeneeeees SB 461 
state agencies required to submit both a maintenance level and a 
reduced spëndisg WONGOE ccnisssiniscssscansmnnsssseneminseecnnimnnssseoennes SB 454 
task force to study state revenues and expenditures ............::ccssccesseeeesreeeeeees HB 1490 
transparency, state website to provide access to budget, expenditure, 
and revenue information and reports sssssssssssssssssssssssssoocssssesssssessossesse HB 1651 
Aquatic plants, exotic, and milfoil, prevention 
gllocation óf grants BUA, ss sconsnver ncxsnornevicsvonracisauvedssecoeuoesesnnnisassnccanatannensveians SB 442 
grants used to pay personnel costs for administrator of the program ................ SB 442 
Aquatic weeds, exotic, and species committee reinstated ...........ccccsseeseeeseeees HB 1689 
Arboviral illness task force reinstated ..............cccccccesseeeesseeeeeesseeeeneeeeeerees HB 1689am 
Architects, retired status, rulemaking and fees added ..............cccsscccesesssseeeeees SB 478am 
Archives, records of governors and congressional delegation, donated to 
the state and placed in a depository of their choosing ................0000 HB 1415 
Armed forces 
elections, uniformed and overseas citizens absentee voting act, various 
AMMENGMENUG ecuscsccisccseessexeseccescetsccetevexseocavenseaban see sexeresaavscdaceesssndessousesesss HB 1535 
national guard 
or reserves, eligible for admission to veterans’ home ............::::ccssseeceeseseeeees HB 1625 
or reserves, state employees, active duty, partial pay redefined ............. HB 1625am 
Scholaruhigs committee reinstated as ccsiassccesccncsaniensexsverasnssisnenevenscrnanesanenndinagaanes HB 1689 
NH service awards repealed; funds transferred to NH medal of honor fund ..... SB 509 
POW-MIA flag, proper display requirements ...............csssscsscscecsssssssscsssseeseseeeeenees SB 412 
veterans 
advisory committee reinstated 6s sicesccscivscsncacsensscsssasssarnevvosessonxesnesasiivescensnase HB 1689am 
amputees and disabled, motor vehicle municipal permit fee exemption 
extended to more wars and armed conflicts ............ccsssseeseseeeesereeeeeees HB 1592 
burial expenses, eligibility for public assistance, wars and conflicts 
I, srseesaresceesceieeosrispsern sinnsir aeaieo iseset isaret e egen eager doina Sa eainiie HB 1568 
Congress urged to fund a comprehensive health care delivery system 
ST a A A a A E E E E SCR 1 
PANNE nouet: A r o1 PA EEEE T A E EE LE E EE HB 1689 
council renamed office of veterans services; duties .............cceeeeeeeeeseeeeeeeeeeeeeees SB 508 
homeless, need for supportive housing, Study sicsssesscirscsssssesssssssssassssssesssss HB 1387 
legal aid advocacy project established; duties; funding ................::::ccesssseeeeeees SB 517 
special number plates, fees amended ................cceeeeceesssssseeeceesessseeeeeessesseenes SB 150am 
Arta CRE DETAR scisssicisnsaiissnmreiiancmninverianannaiianiandeteieonnmannmeena HB 1689 


Arvanitis, Nicholas, Corporal Nicholas Arvanitis, Staff Sergeant 
Edmond L. Lo, and Marine Lance Corporal Robert L. Moscillo 


Memorial Bridge in Salem named ...cscscecsscssssssccsrsdscasiasesssovasivesosnvasceses HB 1563 
Asbestos abatement advisory committee repealed ..............ccceeeeeeeeeeeees HB 1690am 
Asian bodywork therapy, advisory board reinstated ............cccccceeeessereeeeteeeeees HB 1689 
Assault 
criminal threatening, display of weapon to warn away a person making 
& threat Dot A Criminal BO saorcreendi seaaredcerntisarnszamnctienninaniaanen HB 160 


second degree, strangulation added sccicsescssrverscerscsernsseercasaiasosnasancinvaenennnsomnen HB 1634 


1490 SUBJECT INDEX 


Assessing standards board, one public forum required; suspension of 


certification or disciplinary action, rulemaking required .................. HB 1337 
Athletic trainers, insurance coverage for services, Study ............ccccccsscssceseeseeseeees SB 423 
Atkinson, Pty ie, guest Chaplain, gb n aA Aiaia n N AA obocia 1006 
Atlantic states marine fisheries commission reinstated .............:cccccccceeeeees HB 1689 


Attorney general. See also: Justice department 
appointment of hearing officers for administrative appeals to any of the 


various councils of the environmental services department ................ SB 480 
appropriation reductions for fiscal year 2011 .............ccccccesssceessseesssecessecssscecesees SSHB 1 
merger between Catholic Medical Center Healthcare System and 

Dartmouth-Hitchcock Health, investigation ...............cc:cccccsscseesseeeseeees HCR 30 
National Violent Death Reporting System, participation, report to 

general OI ay tcine ss cept eaesdonateh E Aeon od ce espenspnanioidinsanvesereeves HB 1436 


notifications required when person who has been charged with murder, 
found incompetent to stand trial, and civilly committed, is then 


discharged to the: Gomrisniniity ..:<.<ccerseasncnyspsceizenessdegoosesp¢encnsccesegoosens HB 1133am 
Attorneys 
fees for workers’ compensation claimants, payments clarified .............:.ccccc00008 HB 216 
indigent defendants who are mentally ill, appointment procedures .................. HB 621 
medical injury actions, contingent fees limited ...............ccccscesscesssssceseceseeceescensees SB 468 
veterans’ legal aid advocacy project established; duties; funding ...................... SB 517 
Auctioneers, regulation amended; licensing exception for Internet auctions ...... HB 598 
Audio recordings of police officer in the course of official duties, study ........... HB 1372 
Auditors, towns, elections; duties; reports .............ccccsccesseeesscesscessceesseesecersceeseeenes HB 1448 
Autism 
or pervasive developmental disorder, insurance coverage requirement 
CERI MESO PP I A E EE T NE E A S = EEN HB 569 
spectrum disorders council reinstated ...............ccccsssccssssssscsssssssssssssssessssccsees HB 1689am 
Automated external defibrillators, advisory commission reinstated ........ HB 1689am 


B 


Bail and recognizance, bail enforcement agencies regulated by safety 


deopintment geam N est A a oa vs atid vans e a a oasen HB 651 
Bakolas, Christiana, of Manchester Central High School, introduced by 
Sen: MANGSANAPO Sey sists atts csnsssvecenpnatonanvnssdcanvalscnkchnrancassannetieieensiiannesk 1249-1250 
Banks 
department 


and health and human services, electronic asset verification system, 
financial records of medical assistance recipients, disclosure; 


Condo ntialit cas Tits lh naar ena si dae RM aaa e AEE EAEE EEEa HB 1566 
commissioner, additional regulation of financial institutions .................. HB 1490am 
commissioner, authority increased; notification of security breaches, 

auditors reports and work product, examinations .............ccccseeees HB 1613 
commissioner, authority to investigate small loan actions that are or 

may be prohibited by the consumer protection act .............cc:ccesseeeeeees SB 193 
commissioner, duties of trust company incorporation board 

transierródi WO css cin eres raed aE tits peed nase arena cdj Araneae issi HB 1459 
commissioner, regulation of family trust companies ...............::cccceeeeeseeeeeseeeeeee SB 421 

financial services structure and organization for regulation, request for 

proposalsfor corm PAV sci dscasiSdnesesetscnceckseenecesdacseseaes SSHB 1 

incorporation petitions, fee increased; criminal history checks of various 

ótlicials regüired. se... ides ting te estaire aiaiaaeo ainat a ASE sar EV AEE aaeei HB 1613 

mortgages 
and foreclosures, notices of sales, required information .................cccc0cccceeeeees SB 332 


bankers and brokers, various definitions and licensing requirements 
amended; governmental and nonprofit organizations may be 
exempt from licensing requirements ................ccccccccesessssseeeeeeeessseeeeees HB 1279 
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Banks (cont.) 
mortgages (cont.) 
bankers, brokers and servicers, governmental and nonprofit 


organizations may be exempt from licensing requirements ................ SB 339 
foreclosures, pre-foreclosure purchaser, payment to homeowner 
within 90 days, requirement removed ...........::cccssecsssesereensseeeeeteeeeeeees SB 333 
organizers, criminal record checks may be required .............s::sssssessesseeseeseees HB 1490am 
payroll checks 
fee for cashing charged to employer ..............sssssscsssssnecnsessessessneseeseassesesesoess HB 602 
must be cashed even if payee does not have an account with the bank; 
identification requirements .................scccsssseecessrseesssserersessesesssessesonees SB 194 
public deposit investment pool advisory committee reinstated ............::0000 HB 1689 
reasonable identification not to include fingerprints ..............:::cccseeeseseeeteeeerseeees HB 299 
Barbering and cosmetology board, appropriation reductions for 
fiscal YORE SOLN occcossecarssvsenevyreseoasornacdaqensnsnuhsntns A ER E SSHB 1 
Barnes, Chris, Captain of Salem High School volleyball team, remarks .................... 146 


Barnes, Sen. John H. Jr. 
introduction of 
Coe-Brown Northwood Academy girls softball team, 2010 Class I 


state CharnipiónB seiisintcenccsssscccsverzvervssemnsssnnoacanmmeannensvarresanteseanerencesesenety 1457-1458 
Gilman Chamberlain, NHIAA state bowling champion .......sseesseessrerssresereseresreeseree 635 
Mrs. Katie Scholes, member of Leadership New Hampshire .............:ccc:cccceesseeeees 145 
page, Kayli Souther ...............ss.sccsssssssssssssevssesesnssersssenssessnssonsensenevsseneeseesossennnss 328-329 
Swasey School (Brentwood) pupils .............cscsssessesseeeresrsenesencseseeessesseesonesosensecnessees 329 
recognition of Senators Roberge, Letourneau, and Downing, who are 
not seeking re-election «..nccsasesesssssrrconsoreccersvesnsseorvansvevevenvecsesatassssneessé 1364-1365 
remarks 
at end of session, praise to senators who are leaving .........eseesrersrerreeeeeee 1478-1479 
in memory of Carl JOHNSON ....ccccncsesssercenrscoesssceoroosoovacsnqucnenscannesnsnssanesd ssn gesnes 1456-1457 
in praise of Helen Schotanus ................sccsscsscsssssscescrsessssssessassessssssssssecssessescssesessssenees 3 
in praise of Sen. Sgambati .................scsscssrsssssssssssessssseseregesosenessescorssoncnssseseonenssees 1425 
on Sen. D’Allesandro being elected to UNH Hall of Fame ............:cs:cesseesseeeenes 1482 
Of the death OF AM JacObBen secccenccssicisvisniansanactixesancarnnmernndgenseeerenastneieevrenivecess 686-687 
on the death of Captain Ed Freeman, Medal of Honor recipient ................000+ 1000 
report on the number of committees and commissions that have been 
förmed Te This GOMBIOL sissien ease naain eiei 824 
request for access to conference committee reports before voting on them ....... 821-822 
Beaucher, Tyrus, page, introduced by Sen. Houde ............:ccccceeseeeseeseetteeeneeeeeeeeeneees 195 
Beaulieu, Genevieve, member of Hollis-Brookline FIRST robtics team, remarks ........... 749 
Beaver Meadow School 4th grade pupils introduced by President Larsen .............. 111 
Beckwith, Derrick, intern 
introduced by Sen: DEV ICG visssscicesssesessssnsosnnsnennsnsvencoseecsinssacsnenesssyaorsoasnnesnncenne 124, 132 
recognized and thanked by Sen. DeVries cssscssiscessscsssesssssssocesenseveanescsaseusnasavssneoseeosens 751 
Belanger, Jim, introduced by Sen. Gilmour .............c:cccsscseesteeeseeereesreeseeeenseseeseeeneees 360 
Berlin federal prison, concurrent jurisdiction ceded to the US government ..... SB 506 
Berthelette, Samantha, page, introduced by Sen. Bragdon ............:.c:ccesccesseeseeeeeeeees 1412 
Bicycles 
landowners allowing bicycle riding on land, liability limited .................:.:cc:0 HB 191 
motor-driven cycle, defined to exclude certain bicycles ............:cssccssseeesseeeesseeees SB 403 
Bills and resolutions, appropriations, governor, line item veto ..............::::0+ CACR 33 
Bingo 
game operators reimbursement increased; prize limit and hall capacity 
requirement for raffles held in conjunction with, repealed ................... SB 79 
operation of games, compensation restrictions .............:cccsccesceesesereeeseeeeeeenseeneeenes SB 367 
Births 


defects, birth conditions program advisory panel reinstated ..............::0000 HB 1689am 
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Births (cont.) 
newborn screening tests, competitive bidding contract removed; hearing 
for recommended new tests eliminated; samples destroyed, 


not used for research or DNA testing ..............cccccssescssessesssesseeecasceeeres HB 1164 
Blanchard, Armand, page, introduced by Sen. Hassan .......cccccccccscsseseeccscescssesescesesceee 359 
Blasek, Melissa, singer, introduced by Sen. Letourneau ..........:.cc.csscsscssesescecesssceseecseeee 579 


Blind, medical assistance applicants or recipients, electronic asset 
verification system for banks to disclose financial records to 


health and human services; confidentiality ............ccccccccccsscssseseeseeeeees HB 1566 
Blow guns, municipal regulation of sales display and accessibility .................... HB 1461 
Blue laws, Sunday business activities, prohibition repealed .............:.s:ss0sese0e0e+0: HB 1171 


Boards and commissions 
appointed members, financial interest statements, filing before serving 


requirement, statutory reference corrected ............:ccs:cssscssssessesseeceesees SB 324 
non-regulatory, certain 
POINT. PENE OSEE I EAEE E E Weel A E EE S A T D a HB 1689 
POG Seniai i a thine meas aa mets Sia centri a eai HB 1690 
overseen or administratively attached to health and human services, 
administrative functions consolidated ............:cc:csscsscsssessesececeeseeceseesees SB 499 
study, request for assistance from Sen. Cilley ..........ccccccccscssessescecessesscssesscsscecesecese 36-37 
Boats 
commercial, minimum age for operation ............:cccccsccsscssscesscescesscesceescesseescesscens HB 1390 
hunting from, and loaded muzzleloader prohibited ...........c.cccccccccssesceceececeeceeeeee HB 1201 
motor 
kayaks and swimmers given right Of way .........:cccccccssssscsssssseseessessescessesseseeaees SB 362 
speed limits on Lake Winnipesaukee and speeding convictions a part 
of motor vehicle driving record, prospective repeal repealed .............. SB 464 
navigation safety fund, portion transferred to general fund ...........c:cccccceceseeees SSHB 1 
privileges suspended for refusal to consent to a blood alcohol test when 
under arrest for violation of motor vehicle or OHRV laws .................. SB 363 
safe boater education certificate not required for persons with a 
Cânádian CI Aei ss aeoe nien aee eio ennie SB 364 
statewide public boat access fund, portion transferred to general fund ............ SSHB 1 
Boesch, Nate, student intern for Conservation New Hampshire, introduced 
DY pen. Mori acs et ana nas ae Ae raa EEEa oi saoer oaeee re oinar arvasi 173 
Boilers and pressure vessels, biomass burning, state building code 
review board installation and operation requirements ................0060+- HB 1688 
Bolger, Jess, page, introduced by Sen. Odell .........c..cccccccssescescessessessccessesscaseascesseaseaes 1250 
Bonds 
revenue 
Dores Fond daim rephir rimsi a od A araa a nesana HB 1314am 
Memorial and Sarah Mildred Long Bridges in Portsmouth, 
replacement or repair -ait ieser IA ON R tilaa besss HB 2010am 
Milford kindergarten construction ..............::csccsscssessesseessescescesssssesscsssseeces HB 1314am 
rail transit authority, amount capped ...............:ccsscsseesscessessceeseessesscesesseees HB 1480am 
state debt services obligations, restructuring authorized ................c:ccscceeee0ee SSHB 1 
UNH knowledge economy education plan (KEEP NH) .............cccccccesseesseeseeeee SSHB 1 
surety 
horse and dog race track licensees, to cover payment of unclaimed 
ticket money eB ee haesen ponse SB 367 
meals and rooms operators, requirement repealed ..............::cs:csscesseseeseessesseeee SB 342 
EE E O E TATE S AN, AEE o OERE A ANA HB 1519 
sheriffs, approved by county commissioners rather than superior courts ...... SB 329 
Bonner, David, doorkeeper, resignation ................:ccsscsscesseessessceeseessesccesccsssesceesceeaceseeacenes 6 
Borowski, Walter, hero of World War II and recipient of the French Legion 
of Honor Medal, remarks by Sen. Letourneau ..............:cc:cecceeeseeeeeees 125-126 


Boutin, David, Senator-elect, introduced by Sen. Bragdon ............::cs:ccccssseesseesesseeseees 167 
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Boutin, Sen. David R., introduction of 


4 Bow High School athletic teams ............:c.scccseseesseeseeseeseeessesseeesesenseeseesnsenes 1205-1207 
Heather and Lindsay Rad] ............:...scsscsssessesssesssensseesecsscesesenenssesssssrsessersecsseesensenaeens 360 
international students from Southern NH University ...........::ccscecssesseeeeeeereeseneseeeeees 563 
Manchester Central High School Granite State Challenge champions .......... 1247-1248 
page, Eliza Conrad ...........sscsseesseseesesseeseeseeeeeeenenssesecsseeesesssssessenseseessenaenenseeesaenasensngses 840 
Bow High School, 4 athletic teams introduced ............::cscceseesseessseeeeseeeseeneenees 1205-1207 
Boy Scouts of America, 100th anniversary, congratulations extended ................ SCR 3 
Boys and Girls Clubs, youth of the year program, regional winners 
introduced. scancvispiccesssnnerwasunesnanieviaorsanannaslunankisketeMnnnaeaseunmeiiaeenaanenninnnnennn 1207-1210 
Bradford, Midway Shelter, funding continued ..............:::ccseseseseeseeesseeeeetneeeneeeees SSHB 1 


Bradley, Sen. Jeb 
introduction of 


Crescent Lake School (Wolfeboro) pupils ...........cccccscccsesseceeeseseeeeenneeeneseeeeeeenes 602, 624 
page, Ashley Buzzell ...........c:cccssesessesessesesseeeseteesenersenscsscsenscessesceseessensensenesenessenenes 261 
Sandwich Elementary School pupils ............:.c:sccssscssceseeeseeesaeeeeseneeeseeseseaseesseeseneesees 72 
remarks on 

Coe-Brown Northwood Academy girls softball team, 2010 Class I 

state Champions ........s..ccrerscccscssrosecessscssssosversecescssrscenecsessssrecsecssssssassscensoss 1458 
the death of Victoria Zachos ...sssiississssssssssssossosssssossssossosecssssssssseosssosssssosseseree 1479-1480 
the Petersons and their work with veterans ............:cccccsssssseeeeesseesneneeeseeenenees 563-564 


Bragdon, Sen. Peter 
introduction of 


David Boutin, Senator-elect .........:0ccccccssssssssssscasessssessscsvecssesscsonssssecsssnsesesssssessssccencs 167 
Jessica Hatch, Souhegan Valley Boys and Girls Club youth of the year ............ 1210 
Milford High School We the People Constitution Team, 2010 
State champions .................cscsccsssssscssssccserecssccssssssssssssseassonescssessesoserssssescssoees 694 
pages Anna Steinacher and Ben Carmen ...........:ccscsesseesssessessessseeteeeereeeneeneenees 1250 
pages Samantha Berthelette and Shema Rubdi ...........ssscssesesseseeeeseeseeeeeseeeseenees 1412 
thanks to the President and the Clerk’s office ...............ssccssssssossssreceessersessssscesseneees 1451 
Brain and spinal cord injury advisory council reinstated ...................-. HB 1689am 
Brain disorders, acquired 
oversight committee to review allocation of funds repealed .............::seseeeseeeeees SB 427 
persons who present a risk to public safety, plan to meet their needs, 
study Sterne csisis ssessssnavncsnvveconsccnatsvencscassvevensavameacevenenernensnssesermensens SB 306 
Breast cancer, mandated insurance coverage for autologous bone marrow 
transplants repealed ...........cscossscosrrccssessccssssesssssssesesesascsrscseassenaesnses HB 1586 
Brewster Academy board of trustees, composition and election amended ....HB 615am 
Bribery, commercial or sports, statutory damage amount increased ...............0+5 SB 205 
Bridges 
Memorial and Sarah Mildred Long, in Portsmouth, repair or 
replacement, revenue DONS ..........c..sssescccscsestocsscsessceseeseonsssssssnes HB 2010am 
named 
Anna Hunt Marsh Bridge in Hinsdale ..............ssc.socscssssssesssseevsessovesssesenss HB 1419am 
Charles Dana Bridge in Hinsdale .................eccssscssossessvsssesessnsassscesensessnaesonesens HB 1418 
Corporal Matthew J. Stanley Memorial Bridge in Wolfeboro ...................0++ HB 1152 


Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and 
Marine Lance Corporal Robert L. Moscillo Memorial 


Bridge in Saleni ssssrsvssscexsseennsscacnsomesnsnonunevasestpnntevanneseovansncetsesseqverssasenans HB 1563 
Joseph Sawtelle Memorial Bridge in Portsmouth ......s.sseseesessesesrrsresersrsrrsrserses SB 376 
Justice Harlan Fiske Stone Bridge in Chesterfield renamed from 

Judge Harlan Fiske Stone Bridge ........cscscessseersnevsrtoneseensenessavsasseseenen HB 1418 
Officer Sean M. Powers Memorial Bridge in Hopkinton ................:::cceceeeeees HB 1446 
Sp. Alan J. Burgess Memorial Bridge in Lisbon .......essessesssessssersrrsreesererreerereeee SB 305 

NH 107, Seabrook, repairs and improvements, funds re-appropriated; 
towns Matching funds TOQUITG sscsssississcanscnssssissssssorssmesissconsosnexnnspnanenee SB 481 


Brooks, Dr. Roger, elected doorkeeper accsiecicscswnsccsosensooucessnexnsenaswasoonansconseanasninnsnasdataianss 6-7 
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Brownfields, small producers of electric power, authority to sell in the area ..... SB 422 
Budget 
capital improvements, changes after approval of projects must be 
ratified by capital budget overview committee ............ccccccccscesescesceeees HB 1314 
operating 
2010-2011, appropriations reduced by further $30,000,000 ........cccccccccecceseesees SB 473 
2010-2011, appropriations reduced by further $8,000,000 „o.s. SB 474 
2010-2011, certain footnotes not to apply and appropriations to lapse ......... SSHB 1 
health and human services, transfers from certain class lines which 
are the source of payment for Medicaid providers prohibited ........... HB 1355 
legislation incurring indebtedness, 2/3 vote required „n... SB 461 
state agencies required to submit a maintenance level and a reduced 
WT EA oooh A E A ah ivaendbs onsdasdusprssniessiienesweasecses SB 454 
task force to study state revenues and expenditures „~.s... HB 1490 
transparency, state website to provide access to budget, expenditure, 
and revenue information and reports ........c..ccccccsscsssssceesessessescescesscsees HB 1651 
Building code, state 
definition, references amended; newer editions of various codes added ............. SB 456 
fire sprinkler systems not required in detached one or two family 
řésidential hyp knh naaa i eh a in a HB 1486 
parking areas, disabled, spaces handicap accessible, van accessible, 
and ramp/lift equipped van only, numbers required ............cccccceceseeeee- HB 564 
review board, requirements for installation and operation of biomass 
Düring Doers ce shisscaidisedlh savas snsssvesictosdcdescvsacdoasxsastovsacsrusdesyeossontessinapcontns HB 1688 
universal design requirements included, study .............:ccsccssecessesessescesessesseees HB 1429 
Buildings 
express trusts required for payment of claims for material and services 
in bulding projette iss castro sukna niner Rail bcaeitits ia SB 94 
fire alarms and carbon monoxide detection devices, type and location 
roguirements mended araon konia anah eih SB 466 
new, construction, energy conservation statute clarified ...........cccccccssssccsssesseeseeees SB456 
state-owned 
energy use reduced; annual report on efforts ...........:cccccccssesscesecesceceesceseessescees SB 73 
major construction, energy efficient sustainable design required; 
ae oloi o I O Eee E TE AE A R n A E E E T SB 409 
Bullying 
and cyberbullying added to pupil safety and violence prevention act ............... SB 482 
A heals shasta Dar ybene reas reren E O a T HB 1523 
Burgess, Alan J., bridge in Lisbon named for .............ccccccssssesescsssscecessseeescsceacseeees SB 305 


Business enterprise tax 
credits, economic revitalization zone tax credits extended; eligibility 


amended. coros lade e E tp sea ih vadpanonchosussinsdusistexonsannianenns SB 383 
deductions, job creation incentives .............cccssccccsscssssccescsccescscocsseccssscesssscssseceesees SB 467 
exemptions, interest on indebtedness paid by dairy farmers .............cccccceseceeeee SB 350 
revenue administration to provide online access to list of all businesses 

making returna « siiccigcsesachissaydtacaenesctad ee Oye eecnihdedbentaecntawesiseacepsasnsd id esses SB 360 
EE AS EA O EN RE EEE EAT ni ES na tng lca ctr Sia MMM MDD T SSHB 1 
threshold amount increased: iit igee sii Naaa araa i Mesisssecstuscnndvscessessesesese SB 496 

Business finance authority, reinstated ..............cccccccccsccesscescesscesecessesscsacesscenees HB 1689 
Business profits tax 
credits 
against business enterprise tax, carry forward periods amended ................... SB 496 
economic revitalization zone tax credits extended; eligibility amended ......... SB 383 
deductions 
JOD ON ELIA: INCENTIVES ashes yasstnicas once na squids cunesteneiindanied Eere EENE EA INEENS SB 467 
reasonable compensation Clarified ................ccsscsscssscsssssssssscsssssscsscssscsecssssescees SB 476 


reasonable compensation for costs of section 179 business property, 
federal tax treatment to be followed ..............cccccssccssscsecsesssessseesceetsceseee SB 502 
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Business profits tax (cont.) 
deductions (cont.) 
reasonable compensation for partnerships, limited liability companies, 
sole proprietorships; determined by Internal Revenue Code and 


Treasury regulations ..............:..cssssecssescsssscssersssssnsssvscesecesosssosoosasosesees SB 497 
reasonable compensation for personal services amended; safe harbors 
and taxation of investment organizations, Study ...........::csscccsseeeneees HB 1607 
exemptions, income from sale of cattle ..........:.cscsseseeeeeeseeseeseeseeseesseesseeesseseeeneees SB 351 
net operating loss carryover amended ..........:.scssesseesseereessesseesseeeseseeteeeeeeseeneeenees SB 383 
revenue administration to provide online access to list of all businesses 
Making returns ..........cccccsccssosscsersecsssccesccnscsessnassnssnsssccsscescesnssnssssseseseeees SB 360 
special rule for exchanges of like-kind property under IRS Code section 1031 ....... SB 483 
study .esssssesssssessscuseesesocsesosuoneeeeesecoreoeseescestsssssnessdsrevecesesresecensrecascseessescenceocoscesesse SSHB 1 
Businesses 
election campaign contributions, political committee required; reports on 
expenditures; disclosure requirements ..........eeesseeseressrserrsssrerreseresseeeeet HB 1367 
small, health insurance, NH HealthFirst, basic 
and standard wellness plans must be offered ...........::cccscccesseeesseeeeneeeeereeetseees HB 1488 
plan must be offered ........eseseressesrscecescececcsesessareoseeserosoererererereeeeeecoeecessessssssessssese SB 455 
Buzzell, Ashley, page, introduced by Sen. Bradley ...........:ccscceseeseesseeeseeeseeseeseeeeseeeees 261 
C 
Campsites removed from meals and rooms tax ..........:csscessessessesesseseneeneseeseeneensenes SB 474 
ne EAE AEE ee a Te HB 1445 
Canaan Elementary School pupils introduced by Sen. Reynolds ..................++5 696, 722 
Canada 
American and Canadian French cultural exchange commission repealed ....... HB 1690 
boating safety certificate recognized, NH certificate not required .............:.100+ SB 364 
NH-Canadian trade council reinstated ................scccsssecsecsccessssssnrecessesccsoees HB 1689am 
Cancer 
breast, mandated insurance coverage for autologous bone marrow 
transplants repealed ....:..0...:.esccssscsrsesssesnscssnecsssseessesnessessesosesesessonnee HB 1586 
chemotherapy, oral and intravenous, insurance coverage, 
Gatablighing parity, Study <as..siseesscsosecdssstsersassanovescssoeriveventorsansaseseanasavases SB 510 
Capital improvements 
advisory committee reinstated ................ccsscccrssscenrssssssesssesseseessessosssssssssseonss HB 1689 
appropriations, changes after approval of projects must be ratified by 
capital budget overview committee .............cscsrsseresrresrcssrerseesssessees HB 1314 
capital budget overview committee reinstated ..........c:ccseseeneeneeneeneeneenees HB 1689am 
Capital planning and utilization committee, long range, reinstated ...... HB 1689am 
Capital punishment, home invasion murders ............:ccsceeeeseeseeseenseereeteeeeeeeees SB 472 
Capital reserve funds, municipalities, investments maintained 
separately but assets may be pooled .............::ccscssecesseesreesreesseeeeseeesees HB 1276 
Carbon monoxide detection devices, type and location requirements 
amended sss tcicesactevevesesnvssecondeesscecustassesctacesyasadeestessvesegsacsondsaa ARET EENE SB 466 
Career schools, private 
church or religious programs excluded from definition .......ssseseeseessrssresersrrersesee HB 1527 
fire standards and training and emergency medical services excluded 
from definition. sciornsosrisorsesriscsreireenkinnans onor KETONEN TREN EEEE SB 309 
Carignan, Matthew, Lakes Region Boys and Girls Club youth of the year, 
introduced by Sen. Sgambati 2.<0.:sessecseceversevsesneycocsevecsmsonssnsncantnnunedndbavansaaisin 1208 
Carmen, Ben, page, introduced by Sen. Bragdon .............:.:sssssessssossesecceenacesenceseoores 1250 


Carnival-amusement operators, amusement ride safety advisory 
poard repealed * siscsicsssiemacccennioreiencenannmnmmnaiclinieaemmaroennts HB 1690am 


Caron, David, welcomed to the Senate by Sen. Carson .......ee.ssesssssssssssssrrsseesrsersssseessses 839 
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Carson, Sen. Sharon M. 


announcement of the death of Eric Currier in Afghanistan ...........:..ccccccsccsscsseeseeeeees 250 
David Caron and Peter Curro welcomed to the Senate ........cccccccccssssssesesescscecececscesees 839 
introduction of Nottingham West Elementary School pupils ............0.c.cccseee0e+- 641, 680 
remarks on Emergency Medical Services Provider Recognition Day ................. 741-742 
Catastrophic illness program suspended for fiscal 2011 and repealed ............... SB 519 
Cates, Kimberly L. Cates Law, death penalty for home invasion murders ........... SB 472 


Catholic Medical Center Healthcare System, merger with 
Dartmouth-Hitchcock Health, involvement of attorney general 


and Hillsborough County probate court; report required ...........0..00+- HCR 30 
Cats, adopted from shelters must have been spayed or neutered .........ccccceccseseseees SB 365 
Cattle, business profits tax exemption for income from sale ..........cc.ccecsecscceseseesees SB 351 
Cellular telephones 
companies, access to records by health and human services child support 
ai aiotte i MAAE rA E AEE Hb AE HB 1165 
enhanced 911 system, wireless telecommunications carriers to disclose 
caller location in emergency situations ............c.ccccccscssssscscessessecesceseeeees SB 435 
Cemeteries, Nashua, boards consolidated ............ccccsccescesscescseseessesscecsceaceseceaceeseceeces SB 72 
Central NH turnpike, open road tolling, study „o.s... HB 2010am 
Certificate of need 
protoss, OCY CB scission a list goovackiivitetontenasckondlaconosens HB 1304am 
statute, task force repealed .......:..0..ccssccssesescossccsccescesscnssdoccsessescescenssesceesseesoess HB 1690am 
Chamberlain, Gilman, NHIAA state bowling champion, introduced 
BAG CR kc citi cn S vad ccx dass A N N 635 


Charitable organizations, games of chance, licenses, members 
participating in operation, Social Security number requirement 
deleted; various requirements amended .0...........cccccccsecccesescceecceeeeeceeeee SB 367 
Charter schools 
approval by state board of education 


limitation removed; 5 year renewal term ...........ccccccscsssessssescsceaceacceasecceceeseaes HB 1495 
Pilot programiextended a in no tse atn iab Gio Aaii SB 386 
local adoption by school district, ballot language amended .............cccccesceseeseeeeee SB 347 
Oversight Committee reinstated ....icccssscscsecescceccescsecsoscsoosveroessensesbecsessecssscszeanazect HB 1689 


Chartered public schools. See: Charter schools 
Charters, municipal, may provide for limitations on growth of budgets 


BEE RIG oo au hata ic et apes apnea E: sdoneans O SB 487 
Checks, bad, issuing, statutory damage amount increased „n... rrer SB 205 
Chemotherapy, oral and intravenous, insurance coverage, 
RAAT INET ATE OG i oon sede EE ken R E E SB 510 
Chester, Bethany, intern 
itroduced: by Sen: Kaly. a sss sevicetl ea Nate tascea Service osori aeniea eo isee reenen 131 
recognized and thanked by Sen. Kelly ................csscsssssssssssssssscssssccsscessceesscsseceesece 752-753 
Chesterfield, bridge renamed Justice Harlan Fiske Stone Bridge ..................... HB 1418 


Children. See also: Juvenile delinquents; Minors 
abused or neglected 
delinquent, or in need of services, health and human services publication 


of reimbursement rates exempt from rulemaking requirement ......... SSHB 1 
founded reports, health and human services to provide access to 
private adoption agencies out of state ..............ccccscecsceesscessscsssseecsssecens SB 384 
founded reports, retention time by health and human services amended ...... SB 407 
and adolescents with chronic health conditions and their families, 
SPUN aR E aa Aa a A Er teal a A N sbsiecaxs HB 1689am 
child care 
adviory cóüncil reinstated pe. Oe On ne rere, AO ni HB 1689am 


agencies, child restraint practices limited ................cccccsscescesseesceescessesscesccescens SB 396 
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Children. See also: Juvenile delinquents; Minors (cont.) 
child care (cont.) 
residential programs, rate-setting rule suspended; rates for 2010 and 


DUTT WB E E E EO iver iis stan E T nei eaaaeNeReT NTN SSHB 1 
services, appropriation to health and human services to reduce 

CO-DAYIMNCNUS .nccsacescsscrsasssscsessossenssassovsssscnsnsessesssoncannescensssersnnsacenssooossnsenes SSHB 1 
custody, best interests of the child amendments; good faith allegations 

Of abuse, CONSEQUENCES .............csccesrresercserrccssorsascrsssscsssesssescsscesrenssoes HB 1156 
delinquent or in need of services, diversion programs, amendments ............... HB 1686 
dental care, primary care providers, preventative services under state 

Medicaid program .....cssssssssesssssssssssossvsssesesasssesvesnesesonseossenaveereessancoonsnes HB 1537 
foster care homes, license suspended or revoked for failure to cooperate 

with health and human services on the child’s case plan .................. HB 1214 
infant mortality, NH rate and proposals for remediation, study ............:00000 SB 410 


newborn screening tests, competitive bidding contract removed; hearing 
for recommended new tests eliminated; samples destroyed, 


not used for research or DNA testing ............::cccssssseceesereessssneeeeseneeees HB 1164 
Philbrook Center residents transferred to NH hospital .............:cscssesesreeseeees SSHB 1 
schools or treatment facilities, child restraint practices limited ................:0006 SB 396 


support 
enforcement, health and human services, access to records of cellular 
telephone companies, Internet service providers, and 
satellite television COMPANIES ..............ccscrscsescscsesssesessssessesseesseesssoess HB 1165 
guidelines, calculation in cases of shared parenting .............:.:sssceseseeeeeees HB 1491 
guidelines, child care expenses, definition expanded and limitation 
removed; 2009 guidelines review and recommendations by 


UNH cooperative extension, oversight committee to study .............. HB 1193 
guidelines, formula for medical support obligation revised ...........::::seseeee SB 444 
guidelines, income shares model and Melson formula, comparative study ....HB 1474 
guidelines, self-support reserve increased ..............scsseeseereeseereseneeeseeeeeeees HB 1216 
termination of one child, obligation for the remaining children stated 
in the order; substantial change of circumstances, modification ...... HB 1420 
unpaid, income assignment, amount withheld from any lump-sum 
Payment to Obl gor .............c.cscsssccsssssseressssesenreossssensseessescseneessssoosssesoeses SB 458 
youth advisory council, legislative, reinstated ............::cesesseeseeneeeneneneeteseeeees HB 1689 
Children’s Health Insurance Program Reauthorization Act of 2009, 
commission to study feasibility of implementing state options ........... SB 436 
Children’s trust fund repealed and reestablished as the NH Children’s 
Trust, a nonprofit Corporation ......0.-ccsessssesacansesaxascsaaverssesevssenoversneseniees SB 484 
Chiropractic examiners board 
administrative functions:consolidated <..cciss<sscsssscssessscrssssorcsccsosecasssssosscersocsssoseece SB 499 
appropriation reductions for fiscal year 2011 .............:cssceseseeeeteeeteeeteeenneeneeeenees SSHB 1 
Chooljian, Barry, coach of Timberlane Regional High School wrestling team, 
TOMALES. aaas siccccsscssensceess cospeestenneuscacescsoeccanncesaxsvsuvsevensunenconueeunscessaansesassasostostes 579 
Cider, apple, official state beverage ...................ccsssscossersssseressnsesssscsssssesssnsssseseoes HB 1206 
Cigarettes, e-cigarettes, sale to minors prohibited ..............c:cccsccsseeeseeeeeeereeeeeenes HB 1541 
Cigars 
cigar bars, persons under age 18 prohibited; exceptions .............:.::seseeseees SB 319am 
large; tax rato estapDIBNEd srren eNA E EEES SB 498 


Cilley, Sen. Jacalyn L. 
introduction of 


mites Mike Paes: siciccaciscttnanencimenamianannmoaemnmimacammmaineaeremes 131-132 
Lissa Silk, Miss. Strafford County of 2010, and volunteer for breast 

cancer AW ALENICBS siossiecevessconsvenseseesesscousocesasscauwnssnseebeesestsoapesduaeunasesgesseans 327-328 

pages Victoria Emily Clark and Mallory Boucher McHugh .............:.c:cscesseeseeseees 130 

recognition and thanks to intern Michael Palleo .............:.sccessessesseeseeeseeeseeseeeenseenees 750 

request for assistance regarding boards and commissions study .............:.s0sse0++ 36-37 


remarks on the death of Doris “Granny D” Haddock ..............cc:cccssscessseeeeseeeseeees 319-320 
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Cities 
charters, may provide for limitations on growth of budgets and taxes .............. SB 487 
treasurers, investments in certain certificates of deposit authorized ................. SB 314 
Citizen-funded election task force ..............cccccccccccssescscescescssesssccssesessescssceceee SB 157am 
Citizens task force to study state revenues and expenditures 
ORC URE sath orig chicka DC ch hve cao dce snacks EET a S ciirasskclocxiaradcveveaadives HB 1490 
E A abwk adap TA coun tno E ET ENE E O E SSHB 1 
Citizens trade policy commission reinstated .............cccccccccscssesceceeseseeseeeeees HB 1689am 
Civil actions. See: Actions and proceedings, civil 
Civil War memorials commission repealed ................cscsscesssesessescssesescseecees HB 1690am 
Claims against the state 
board of clanms PREMIO ES aA ana. ai nn a DN ent HB 1689 


oversight committee for claims arising from the clinical operation and 
administration of the NH Hospital and clinical services 


provided to the department of corrections repealed .............:..0060- HB 1690am 
Clair, Caroline, intern 
elannal ndes A Rou K A S E E A A SAE AE 132 
recognized and thanked by Sen. Fuller Clark ............ccccccccsscsssscessccesceesscessecesecesscesece 751 
Claremont district court, operation and funding for fiscal year 2011 ............. HB 1516 
Clark, Victoria Emily, page, introduced by Sen. Cilley ........cccccccccssssescscscsssescscscscsceeees 130 
Clean Water Act, environmental services eligible for water pollution 
CONVERT Bae MIO is SOs cas cin teas taeda teens a E onata HB 1399 
Cocheco River, segments protected under river management and 
protection programi, COLTECHION ...0..500.csoeceseacseressvccsrsancccssccosroeserensconosess HB 1450 
Coe-Brown Northwood Academy girls softball team, 2010 Class I 
state champions, introduced by Sen. Barnes ..........:..ccccsscssseesseeeeeeee 1457-1458 
Cold case homicide unit, victims of crime under investigation eligible 
[ot COM pensa ton 5220 5 cci scp th cis cy a A aaiae AAS casas HB 1441 
Colebrook district court, operation and funding for fiscal year 2011 .............. HB 1516 


Collective bargaining, public employees 
agreement, court security officers, cost items and terms and conditions 


of employment CREST oaas ch eas ao poceviananeghcisanaPustasisscaresieas SB 485 
strategy or negotiation meetings nonpublic sessions under the right to 
OW TI ERA SE e e P EL aa T a E A HB 379 


Colleges and universities. See also: Community college system; 
Education, higher 


crimes committed on campus reported to local law enforcement agencies ....... HB 1400 
insurance, accident and health, large group coverage for students ............0.000. SB 352 
participation in unique pupil identification system ..............c:cccccsscsesseeseesseesceeees SB 503 
Committee re-referrals 

agricultural restricted grants defined; administration and release ..................- SB 123 
alcohol and drug abuse counselors, various amendments; master license; 

co-occurring disorder counseling ...............:::ccccsssssscesssscssssssscsessescesseseees HB 410 
Allenstown flood damage, 2006-2007, state match of funds for FEMA grants ......... SB 10 
auctioneers, regulation amended; licensing exception for Internet auctions ..... HB 598 
autism or pervasive developmental disorder, insurance coverage clarified ....... HB 569 
banks, payroll check-cashing fee charged to employer .............:.cscsssssssssssseseseeeee HB 602 
bingo game operators, reimbursement increased; prize limit and hall 

capacity for raffles held in conjunction with, repealed ................c:c000008 SB 79 
consumer credit reporting agencies, satisfaction of debt, report required ........... SB 61 


criminal code 
justification, physical force in defense of a person, display of weapon to 
warn away a person making a threat not a criminal act .................00.. HB 160 
statutory damage amounts increased for various Crimes ..............cssecceeseseeeseee SB 205 
disabled, walking, parking spaces, handicap accessible, van accessible, 
and ramp/lift equipped van only, numbers required ..............cccc0cc0008 HB 564 
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Committee re-referrals (cont.) 
DNA testing for all persons convicted of a felony offense ............::ccsseseseeseereesees HB 523 
dog racing prohibited; simulcast privileges retained ............::scsssssesseseseseeseseenes HB 630 
domestic violence, abuse defined; ongoing pattern of behavior .............:::s+see+ HB 230 
education 
psychological evaluation of child, written parental consent required ............. HB 509 
pupils, change of school assignment, procedures; provisions for 
disabled. CRIN sciisiascincsnccreornsvnviivernssereceenninast enna HB 143 
school buildings, renovation or restoration, consideration of all feasible 
alternatives, input from various sources; smart growth 
principles required ............scssceseeseesseeeeteeteeeseessseseeseseeeessersetseeseeeseetsensens SB 59 
truancy laws amended ...........cscssesseesseeseeseeesesneeensssscnssescnsssesessenenssensessnensenes HB 154 
elections 
ballots, candidates names and party columns, procedure for 
determiningorder ...:0..ceevecenssessessessnsssnsisvscsssesscosssaesnassunsesssesensersecsereoeetns SB 157 
challenge of voter, requirements ...........c:sccesesseeseseeeeneeesasenseeeseenesseeeeesseeseeaes HB 276 
presidential primaries, date redefined to protect first in nation status ......... HB 341 
voter identification Cards required ..............sssscccceeseessseeceessssssseeeesesseneeeasessoseeees HB 626 


emergencies, statewide emergency notification system, development required ...... HB 213 


engine coolants and antifreeze, sales, aversive agents to render them 


unpalatable; penalties ..............sscssssserseresrcceeseseseseesenessssessnsseeseessenses HB 431 
environmental services department fees, Study ..........::cccccseeceeeeeseeetteeneeeeeeeeseeeeeees SB 44 
general court members, status clarified for state employee health 

insurance benefit. oncxceasssnvsccedocssnasierivcpunssBeecdons nen Sessannsamiduaansebeessenaanennins HB 360 
guardians of incapacitated persons, admission of ward to state institution, 

hearings, timetable .....0:0:0+00;4r-sssnessesessesauesatesenssansnaausbvnceneantonsonsonsnexenasnene HB 219 
highways, 10 year plan, procedural requirements to improve implementation ...... HB 450 
human rights commission, complaints, removal to superior court limited ........ HB 686 
insurance 

accident and health, coverage for hearing aids ............::ccceseeeseeesnneeereeeneeeees HB 561 
accident and health, providers of disproportionate share of care to the 

uninsured, uncompensated care fund, study ..........:ccccccseeeeeseeeereeneeees SB 158 

certain fees increased; tax provisions clarified and repealed ..............::1000 HB 507 
forms, disapproval by insurance commissioner ............:essceeseeeseeseeeseeteeeteeees HB 286 
labor, wages, payroll checks, banks required to cash even if the payee 

does not have an account with them; identification requirements ..... SB 194 
liability limited, landowner allowing bicycle riding on land ..............:::eseeeee HB 191 
liens, express trusts required for payment of claims for material and 

services in building Projects a.icsecacsscsocsssssisccssussesssesassessvseeesssosvesssenssensnaes SB 94 
life settlements act adopted .....0:....0ncersssssescscsseevensecsevensnneetancsseseasessoasdenssnacessasanes SB 141 

AE N AEDE IO EE viel naiecs vaio te tbiei een eraceyeipenduntienmecnaes HB 660 
liquor commission, organizational changes; alcoholic beverages, sales 

and licensing restrictions amended ................sercsssccesseesssssssssscssrecenees SB 181 
loans, small, maximum interest rate established; lender defined to 

include credit Service organizations .........0....cccccssrcorsssscesersscorsessesessenss SB 193 
malpractice, medical, screening panels, procedures amended, evidence 

limited to offers of proof, no live witness testimony ...........:::ee HB 50am 
McKay, Corporal Bruce, Memorial Highway named ............:.sccsesseteeeereeeeeeens SB 154 
Medicaid, health and human services recovery of assistance from third 

party liability claims; apportionment criteria ............:ccsceeeeeeeeeeeeeees HB 577 
mentally ill 

nonemergency involuntary admissions, length of order amended; 

Conditional, discharge clarified ....0cscrcscssinnstiammassmmieanmnawnananiiasennn SB 120 

screening procedures for criminal defendants developed by interbranch 

criminal and júvenile justice COMET cis cccescesvearsesesrseorsomaseoneasinssnessannenies HB 621 
mining and reclamation chapter amended generally ............::::ccseeceseeeeeeeseeeeneees SB 166 
motor vehicles 

dealers, established place of business required; license requirements 
amended serissrssisccssoseiesssseer isinne esr amram ETEN ENEE ASTE EE SECAR HB 366 
la reviSionB asvccceennniexciaanasascersnasevarcrenesccmnnn meric oun E ER EROAA HB 629 
low-speed utility vehicles defined; equipment; special rules ..............:::e SB 150 
Nashua cemetery boards consolidated ......2:....seieveerssnsssnevosssessansnennienncsnhiaosciieaaniies SB 72 
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Committee re-referrals (cont.) 


OHRVs, temporary monthly registration for nonresidents; fee ..........cs.ccecscsesees HB 546 
pesticides, manufacturers’ registration fees increased „~... HB 232am 
pharmacies injured by HMO preferred provider violations; 
CRM AWARE a a Sirari EA esiri SB 90 
private investigative, security guard, and bail enforcement agencies 
regulated; exclusions expanded ...........:s:ccccccssscescsssescessesssccesscessccescsccees HB 651 
public assistance, temporary assistance to needy families (TANF), 
hokbingeubhsidyati saana sea anne h S aii aiian HB 658 
right to know law 
meetings held in violation, court shall invalidate any action taken .......... HB 425am 
meetings, nonpublic sessions, collective bargaining strategy or 
RIAD cies siccaads thas vines TT E teens cela tree A E S E PER HB 379 
public ody definedy zi srinaranata HB 53 


safety department, information and analysis center, collection and 
dissemination of information to prevent natural and human-caused 


threats to the state; protection of civil rights .........0..c.ccccsscssscsseseseeeeees HB 587 
school administrative units, organization, reorganization, or withdrawal 

PRUGO CATO: TNT manipa e Noi ii asik HB 615 
service of process, adequate, standards; service by laypersons, study ............... HB 325 
sexual offenders, sexually violent predators, involuntary commitment, 

procedures IRIAN sissies lh la Aa sic Lb AD hajnicinso ckvvcnsavviienvoivounceenesedec HB 138 
state agencies, performance measurement system and reports required ........... HB 174 
state buildings, energy use reduced; annual report on efforts ..........cccccceseseeseeeees SB 73 
state employees, judicial branch, transferring to service in executive or 

legislative branch, benefits also transferred .............ccccccccecccessceeseceesceee HB 268 
state parks, lease to private entities, procedures ...........cccccccscsssssessscsssseceaceacsceces HB 558 
taxes, credit for low-income homeowners ..........cc.cscccsesssecsesccesscessccesscesseesseceesecess SB 128 
tracking or remotely readable devices in consumer products and 

identification documents regulated ..........::cscccscsscescessessessessesseseeasesseseees HB 478 
transportation system, policy and advisory commission established; 

duties, membership, and reports ............ccccsccsccssssecsssscesccescessesscssecseesees SB 186 
trusts, other post-employment benefits (OPEB) trusts, board and fund, 

towns may establish; characteristics; powers ............:.ccsscsssssessseeeeeesees HB 514 
uniform commercial code, negotiable instruments, reasonable identification 

not to-include Hinger printa siiin Ai osaa idiss HB 299 
vital records administration director, appointment, known as state 

registrar, unclassified employee; duties ............:cccccccsssesecsesccessceessceescees HB 510 


water, groundwater 
balanced use and withdrawals, study, financial responsibility 


fèquirement added c-a. i passe ones taustad eae eap eptviisiivsarmstoedencstrnessisnasopacious SB 56 
large withdrawals, wells, town may assess permit applicant costs for 
independent review of various documents ...........s:c:ccsssessssssssessesceeseseees HB 314 
wetlands, excavating, aquatic resource compensatory mitigation, 
administrative assessments amended ..............c:cssccsscesscesceessessesseeescenees HB 681 
workers’ compensation 
fees for legal services, payments clarified .............ccccccsssscessescescessesceseescesceasease HB 216 
insurance carrier’s request for medical information, required notice and 
procedures; penalties sirit ptici eA Ne Bevncnorochsraddilesissbsasusssodionss HB 271 
zoning boards of adjustment, variances, criteria; unnecessary hardship 
edenneeseen E Ea Aae ea ola HB 446 


Common carriers. See: Motor carriers 


Community college system 
budgetary, retirement system, and administrative amendments; 


Stratham campus changed to Portsmouth .............c:cccccscsssessescesseeeceeeeee SB 512 
crimes committed on campus reported to local law enforcement agencies ....... HB 1400 
participation in unique pupil identification system ...............ccccccssssesceesseseeseesees SB 503 
payments to administrative services for centralized business services 

REMC WOUND ARR AE ER libs inte lt tens tag Sth ces babi A SSHB 1 
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Community development finance authority, American Recovery and 
Reinvestment Act of 2009, funds to businesses as loans 
and PANES criicavesersscrevacssscseresoonsvornerenssecsessareeroversenncorsuscesencsssasonassbansessiine SSHB 1 


Community mental health centers, health and human services 
commissioner report on administrative requirements that 


could be suspended repealed ..............:cesscsssseeseeereeereesssereeeseessserersesereeens SB 450 

snd ta Rhea id ae wba aac asus pn ee TE bac SSHB 1 
Computers. See also: Internet 

crimes, statutory damage amount increased ............::csccsseeeseeeseeseeneeeeseeeseensesees SB 205 

cyberbullying added pupil safety and violence prevention act ..........:::seseeeeees SB 482 

suavnis'e (bd cdbad Savas Gaa¥s Howes ce auuewievees ces ens E N E HB 1523 


state website, access to budget, expenditure, and revenue information 
and reports provided by administrative services; compliance 


monitored by oversight committee ............ceeeeeeessereeestteeeeeetenesenteeeees HB 1651 
Concord Boys and Girls Club youth of the year, John Sinclair, 
introduced by Pres. Larsen .............scesscsressseseressesssecesseessssseessseoes 1207-1208 
Concord High School winter sports champions introduced ..........:.::seseeeeeees 635-636 
Concord school district, charter commission established ..............:::cs:csseeeseeeees SB 446 
Membership; duties ................cccsssssossscsscssesercsreesscsnssnsssnssesesscacesscescesnsssssesssneseeses HB 1497 
Condominiums 
conversion of convertible land, time limits amended ..................csseeeeeeeeeeeeeeeeeeees SB 419 
development areas, current use tax, removal to land use change 
tar clarifiod socicasccasocasvancnesoinevaunninanscsnwannienVisbatesatuadimanatannaianiaemamaaweunemads HB 1609 
lawa, SUEY <essesaravsweceercninaissnascucxsesnconsansecmsaasinnasannnansneducieininareseatensouesnedeconeaccaaant HB 1470 
liens for unpaid common expenses, priority over first mortgage .............::+0++ HB 1340 


Confidential information 
access by PUC consumer advocate office when it is a party to the 


proceedings oncvcsccsesnesessoccccsvssesnssinsonssaasancnsnsedcvonseerorstauesssusvesusenessssosesenseess SB 424 
meals and rooms tax licenses excepted from confidentiality requirements ...... HB 1220 
vital records privacy board for health-related research, renamed 
from institutional review board s.cccsssccicissrssscescooressscessdebacrancnsesenaeneenenes HB 1158 
Connecticut Lakes headwaters citizens committee reinstated ................... HB 1689 
Connecticut River Atlantic salmon commission reinstated .................:000 HB 1689 
Connecticut River flood control compact reinstated ..............c::cccseceeeeee HB 1689am 
Conrad, Eliza, page, introduced by Sen. Boutin ............ccccsseseseeseeseetneeeeseseeenesenseeees 840 


Conservation. See also: Land and community heritage investment program 
agricultural easements, after July 1, 2010, construction or placement 


of buildings prohibited; exception .................cscsssersssersccssssssnsesscessencnee SB 123 
commissions, members may be elected .........-.:...ssesseccocscsesconsssssnrsesscsessssvecesensers SB 315 
number plate advisory committee reinstated ..........c:ccseeseeeteeereeeeeeeeeeeneeees HB 1689am 
state land with conservation value, governor, with others, to identify 

and explore establishing easements ...............cssscsssesesreeesceeseesessseoees SSHB 1 


Constitutional amendment proposals 
education, adequate, general court to define and distribute state aid to 


älleviate lcal disparities isa inticricscrscnsanesanccaaronnssexanmimecentensosensncennentrtuecen CACR 34 
form of question, gender neutral language, text may be summarized ........... SB 329am 
gender neutral language; people to replace men, and refer to both men 

and WOME cerere eronneen EEEN EE REES A R E E CACR 32 
general court, laws requiring a greater than majority vote to pass, 

require the same vote to suspend, amend, or repeal „s... CACR 31 
governor, line item veto to appropriation bills ..............::.s:cesseeseeseereeteeeneeeeeenees CACR 33 


Consumer credit 
certain insurance underwriting solely on basis of credit information 


prohibited irse enen s a aeoiee niies HB 1236 
Consumer transaction defined siscccccsccsscsccncecessanssesccecerinaanssnsormtmsaemmmencmsasasvanenenans SB 429 
illegal use of credit card scanner or reencoder, terminology amended ............... HB 478 


reporting agencies, satisfaction of debt, report required ............:.:ccscceseeeeeeeeneenees SB 61 


1502 SUBJECT INDEX 


Consumer credit (cont.) 
unfair trade practice to charge higher premiums for homeowners or 


motor vehicle insurance based on credit ratings or history ................. SB 340 
Consumer protection 
act 
action for damages for violation of landlord and tenant law repealed ........... SB 341 
contracts for services, automatic renewal prohibited .........0...:cccccccesceseeseescesees SB 345 
violations when value of goods or services exceed certain amount, 
POOR SRI acs ste E E E E fags ct hcensniddp cab soap dennanunenaneetses SB 387 
class actions, notice as provided by rules of court .........ccccccsscsceseseceeceseesceceseeeee HB 1223 
loans, small, maximum interest rate established .........ccccccccccecccececcecccceccccceceeceee SB 193 
PUC consumer advocate office, employment of experts at reasonable 
compensation; special assessments .............:..sscscesscssssesecesscsescceaceeesceeess SB 397 
tracking or remotely readable devices regulated; human implantation 
POPE teat PEE AN, NE TENA e betes N toacatnan ckaéaseisasinedes HB 478 
Continuing care communities, at home contracts for those receiving 
services before moving to the community -sssr HB 1363 
Contractors, express trusts required for payment of claims for material 
and services in building projects .............soseessesessesceorscsroesosossossosossesssssssss SB 94 
Contracts 
for services, automatic renewal prohibited under consumer protection act ....... SB 345 
state 
agencies may use best value procurement; commission to study 
feasibility of implementing .......::......c0scssccssscsssscssssssscescsscecssesssssacsoossers SB 493 
agencies may use best value procurement for pilot projects ........c.ccccccceceseees SB 495 
vendors, in-state preference; criteria for debarment .............ccccccccesecccecsceeeseceee SB 491 


Conway district court, name changed from Northern Carroll county district .. SB 439 
Coos county 


one facility, video lottery games and machines authorized ..........c.cccccccseeseseeeeeees SB 489 
superior court, Berlin removed from location ..........:cccccccsssesssessceessceescesscecsseeeseees SB 439 
Corporal Bruce McKay Memorial Highway named „n... SB 154 
Corporations, voluntary 
or nonprofit, members and directors, voting requirements ..........cccccccccescesceseeeees SB 307 
NH Children’s Trust established ................:cccccsssssssssssescssssessesscesceescesccacessccasesscees SB 484 
Corrections 
counties 
facilities, persons being held, pre-trial examination to determine 
competency Oa CIID AMIN diss snd chpa sa eosve da oaaao aa tosiaa iant HB 621 
special education, duties of contact person ..........ccccccccsscesseessesseessesscessesscesseesees SB 311 
department 
appropriation reductions for fiscal year 2011 ............ccccccscessesscesesscesescaserseeees SSHB 1 
clinical services provided to, oversight committee for claims repealed ...HB 1690am 
parole hearings, notice sent to victims; information included ...........ccc.cce006- HB 1361 
professional standards director, salary set ...........c:cccccscsssesssssesecsssesesescaccesees HB 1569 
security and training director, salary established .............:..cccccccssceseeesseeseeees HB 1569 
strategic capital plan committee repealed ..............ccccccesscesscessceeseseescenseeess HB 1690am 
education and career development programs for young adults, study ............. HB 1177 


officers with disciplinary authority over victim, sexual assault, forcing 
person to engage in sexual contact on himself in the presence 


OE the EN ccc an a aes shanna a dicots oaia Aena re eE SB 471 
Coskren, Susan, death, remarks by Sen. Hassan ...........ccccccsscessceseceesscesscesseeesscesscessees 125 
Cosmetology and barbering board, appropriation reductions for 

ROCA, VISE MIS a G T E E O E E SSHB 1 
Costello, Caitlin, intern, introduced by Sen. Gilmour .0.........ccccccccccsscesccesccessccesseesseesees 131 


Counties 
agreements, public works mutual aid programs, governance; 
indemnification; private entities providing public services included .. SB 378 
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Counties (cont.) 
budget expenditures, review twice a year by executive committee; 


appropriation Clarified ..........:cscsceseeseeseeseeseeserssesseeeeseseesensenseeetnenaenes HB 1483 
capital reserve funds, investments maintained separately but assets 
may be pooled ............sscsscsscssessesseesesscenenscneeeesesescsesasensenssssensensensenseneense HB 1276 
corrections ` 
facilities, persons being held, pre-trial examination to determine 
competency to stand trial ...........:cccsccsesseeseessseseeeeseeseeeeeenenneeseeeeseenaetans HB 621 
special education, duties of contact person ..........seeesereersrerrereressererererererereretttt SB 311 
county-state finance commission reinstated ............:csscsesesseeseeseeseeseesseseneeneeneens HB 1689 
officers, vacancy, secret ballot by county convention when voting to fill ......... HB 1687 
recreation or park commissions, members may be paid ............:::sseseseeseees HB 1174am 
sheriffs, court security, state reimbursement increased .............:::::esseeseeseees SB 485am 
County commissioners, approval of sheriffs bonds transferred from 
SUPCTIOF COUTTS ..........scssscessesceseceereesecesssessescsecesacsssssesseesssenseesseessesensaeees SB 329 
County convention 
may adopt policy on acceptance Of grants ..........scsccsessessessereeeseneeneeneeneeeenes HB 1483am 
secret ballot when voting to fill a vacancy in county office ...........:.seeeeseeeeees HB 1687 


County treasurers, investments in certain certificates of 
deposit authorized ............ccscsseseseeseeeeesseeeereeeeseessnessesessessesssesesssesenesnees SB 314 


Courts. See also: District courts; Family division; Judges; Judicial branch; 
Probate courts; Superior courts; Supreme court 


accreditation commission reinstated ...............cssscccceesssssreeeesessssteeesesesseneeeeees HB 1689am 
membership increased .............scsssscsssesssessecesnessecessseesesesesnseessessssssesssenssenasenseeess SB 330 
civil writs, form as provided in supreme court rules ..........:sccsesseessesseeseeeseteeenees SB 356 
competency reports may be supplied to treatment facilities ............::s:ese HB 1136 
consumer protection class actions, notice as provided by court rules ............... HB 1223 
employees, non-judicial, state retirement benefits for employee who 
remained in Manchester retirement system ............:c:eseeeeeeeeteeenenreeeeeees SB 344 


judges. See: Judges 
mental illness screening procedures for criminal defendants developed by 


interbranch criminal and juvenile justice council ............:..sceeeeeee HB 621 

security officers, collective bargaining agreement, cost items and terms 
and conditions of employment ratified ............::c:ccesseeeseeesneeeenneeeeeeeees SB 485 
tort cases, liability insurance policy limits disclosure broadened ................++++ HB 1254 
Coutu, Haley, page, introduced by Sen. Reynolds .........::cccssesseesseseersenseessseesesseeeeneensenes 4 
Cox, Sean, Salem High School athletic trainer, remarks by Sen. Downing ................ 146 


Credit. See: Consumer credit; Loans 
Credit cards 


fraudulent use, statutory damage amount increased ...........csccseeseeeeseeseetteetsees SB 205 
handling charge for fees collected electronically by the real estate 
COMMISSION repealed. 2..000000crnscoeovescrsssserssenoneravanssneovensressensesenscsnancseoenase HB 1404 
scanners or reencoders, illegal use, terminology amended ..............::csseseeeseeeeees HB 478 
Credit unions 
incorporation petitions, criminal history checks of various officials required ....... HB 1613 
organizers, criminal record checks may be required ............:.sssesesesseeseeeeees HB 1490am 
Crescent Lake School (Wolfeboro) pupils introduced by Sen. Bradley ............. 602, 624 
Crime victims. See: Victims, of crime 
Criminal and juvenile justice council, interbranch, reinstated .................04 SB 330 
EOE E A E EE aa da RGSS Sa NAN PO HB 1689 


Criminal code 
abuse of office, official oppression, official acting without purpose to 
benefit himself or another added; penalties amended ..............::00+ HB 1515 
adultery, repealed.  cacscsscacasisinsssccvesnrsencsoenesnssnversnccansnsanncanansnngennetppenssavererqaorerwerasenes HB 1402 
aggravated harassment on correctional personnel by inmate propelling 
bodily fluids, pênalty sisissscsciaenecserseneseseonarissvvanspsssnnsorneanenndeoeaneenonsnansesse HB 1680 
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Criminal code (cont.) 


assault 
criminal threatening, display of weapon to warn away a person 
making a threat not a criminal atb... ioiii mann HB 160 
second degree, strangulation added ................c.ccccscsssssecsesecsscoceseesscsssssessecesees HB 1634 
criminal mischief, statutory damage amount increased ...........ceccccesscsssecsccseeeeeee SB 205 
criminal trespass, statutory damage amount increased „n... SB 205 
DNA testing 
for all persons convicted of a felony Offense ..........cc.cccccssssesessssesesesesessessseseeseses HB 523 
post-conviction, amendments; right of victim to be informed, to services, 
andie INNING ce pecs nc clits eens pased E bawessGinonssiensantwanincesssse.s HB 1318 
firearms, discharge, compact part of town or city redefined; police chief, 
permission replaced with notification .........0..cccccccsscssessessessescesessceseeeee HB 1447 
fraud 
credit card scanners or reencoders, illegal use, terminology amended ........... HB 478 
dealing in counterfeit goods, forfeiture and restitution provisions ................. SB 394 
statutory damage amount increased ..............ccccscssscscescesseecessescesececcsscsecscceseeseee SB 205 
interbranch criminal and juvenile justice council reinstated .........ccccececccsseseesees SB 330 
TE RE A E E lata E POE T S E EIES E HB 1689 
justification, physical force in defense of a person, display of weapon to 
warn away a person making a threat not a criminal act ............00...6..- HB 160 
murder, capital punishment, home invasions ............c.ccccscecsceseseseescscecescseeceseeeecs SB 472 
parole hearings, newspaper notice removed; notice to victim by 
corrections department safha A eieiaeo ossessi HB 1361 
sales, antifreeze must contain aversive agents to render it unpalatable, 
I ase iessen e e E a n i aE HB 431 
sentences 
annulment, interpretation and application of the law, study ...........c.ccce0- HB 1533 
hospitalization of person acquitted by reason of insanity, copy of 
psychiatric report supplied to treatment facility ......0..:.cccccee HB 1136am 
parole or probation, prisoners to receive at least 9 months of 
post-release supervision 56.cccaseisiovennsessessesossnsssessentivescicesdscincescovesonsrescoeess SB 500 
presentence investigation in felony cases, discretion of the court .................. SB 205 


sexual assault by corrections officer, juvenile services officer, probation 
or parole officer, forcing person to engage in sexual contact on 
himself in the presence of the officer ............ccccccccsssssesessescesesseaceseeceeeeee SB 471 
sexual offenders 
or offenders against children, registration, convicted of certain crimes, 


initiating contact with victim prohibited; exception ............c:c:ccccee HB 1508 
or offenders against children, registration, residency restrictions 
SORENSON P sie ats E E A a HB 1484 


or offenders against children, registration, various definitions amended ....HB 1642 
registration, safety commissioner guidelines for notification of the 


release of a sexual offender to neighborhood residents ..................0+-. HB 1628 

statutory damage amounts increased for various crimes ............sccsssesseseeeeeeeeeees SB 205 
theft 

organized retail crime enterprise; penalties ................scccsccessesseeeccescesceesceeee SB 205am 

statutory damage amount increased ...............sccccscessecceseesesscsecsecsceaceacessenceases SB 205 

Criminal justice information system (J-One) board reinstated ................ HB 1689am 

Criminal mischief, statutory damage amount increased ............c.cccsccecesseseeseseeees SB 205 


Criminal procedure 
federal law enforcement officers, emergency action authorized when 


ERAGE State i sinc OAS pps tnki nd scicsnasnsvpnnvsiggiesiansxonasisecunannnsnads HB 1134 
mental illness screening procedures for defendants developed by 

interbranch criminal and juvenile justice council ...........c.cccccccccseeseeeees HB 621 
motor vehicle violation cases, expert witness testimony by video 

tolecoMiergneE sri aana hava sede np RUB hierhin HB 1472 


Criminal records. See: Records, criminal 


Cultural resources department 
administrative attachment, NH commission on Native American affairs ........ HB 1610 
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Cultural resources department (cont.) 


appropriation reductions for fiscal year 2011 ..............:ccsssccsssesesreesseersecesoreeoees SSHB 1 
arts COUNCIL reinstated wsiscicesnssossacccecicestecsrrocassowsbaciwesurnavecsaccsadstanssancscsharimnannceean HB 1689 
Civil War memorials commission repealed .......scsssssccsssoecsssecsssscossssessosssossssses HB 1690am 
Granite State cultural legacy award selection committee repealed ............. HB 1690am 
historical resources division, advisory committee reinstated ..............::0+0+ HB 1689am 
state library advisory council, automated information systems board, 
and “Webster” advisory board repealed ..............ccccssssssseseeeeeesereeees HB 1690am 
Current use 
board reinstated. seisccincccasccconsassvonisssmnamncennaeacessieenumnainaesekeenmemetenmete HB 1689 
land use change tax, assessment when land no longer meets minimum 
Bize TEMOVE]G cccsssssecocskecsecaseera nosnsecesoesssenssoasecasassanedsedadsnseascesseataseseaienestneys SB 400 
tax 
condominium development areas, removal to land use change 
tar CLATIFICE sisirain soras Are E E EEEREN T TEEVEE RESE HB 1609 
unproductive land, procedure for setting value amended ..............:..:::cs:ee0000 HB 1609 
Currier, Eric, NH soldier killed in Afghanistan ........0::..0.sescvcssssessosvsesorssssovdecevascssnsanee 250 
Curro, Peter, welcomed to the Senate by Sen. Carson .............cccccsssssessesseeeeesseeeeeeseeenes 839 
Custody, children, best interests of the child amendments; good faith 
allegations of abuse, CONSEQUENCES ........+.0+0--cscresceveraseeresssseneserservsenesen HB 1156 
Cyberbullying added to pupil safety and violence prevention act ...........:.::00006 SB 482 
N ONE E NN EERE A E HB 1523 


Daggers, carrying or selling, penalties amended ...............::ccsssccesseeeesseessseeeeeeenes HB 1665 


Dairy farms, business enterprise tax exemption for interest paid on 
indebtedneE assor raara A aa EEEE E EEEREN STEE SB 350 
Dairy products, milk 
sanitation code, producer-distributer redefined; number of quarts of 
milk sold increased cc sssecsscasvassciace cstanaicastiaraxesuscevtneanesessiaxeansnosasaneneceronsis HB 1278 
USDA commissioner urged to review the Federal Milk Market Order system ........ SJR 1 
D’Allesandro, Sen. Lou 
announcement of 


informational sessions of the Finance Committee .............:cccccssessssssscceeeseeeeseeeeeees 124 
NEE Drow e DIrthUay corssoccinnanexetacnnicecamnqecteasentepaaesnenreieterenaninniaateennivmesmaunaiees 165 
answer regarding the amount in the unemployment compensation fund ................ 100 
condolences offered by Pres. Larsen at the loss of his brother .............::::ccssssceeesseeeees 37 
elected to UNH Hall of Fame, remarks by Sen. Barnes .............cccssssssssssseneeeeeeeeeeees 1482 


introduction of 
Arianna Vailas and Christiana Bakolas of Manchester Central 


FS PEI ennea RRE E EEA EEE Eeh 1248-1250 
Ashly Rodriguez,. Manchester Boys and Girls Club youth of the year ...... 1208-1209 
interns, Melissa DeLury and Peter Marcouillier ...............ccccccccessssssseeeeeeesenees 132-133 
page Luž POTD aise cxscsenspsnerssnsvnszonsnnnncntonsscinosshsihasaassiipatavsh Seetacdis Sais anaiai 168 
pages Lindsay Matheos and Quinton Morrissey ............:cccccssssecesssseesesessecessseesenees 106 
pupils from Gt, Benedict s Academy ssicisaccssicccceocsersasivansvesiessacassscssemisiosenisctcsacrassves 147 
Trinity High School football team, 2009 Division V state champions ........... 326-327 
recognition 
and thanks to intern, Peter Marcomillier sciissicscscssncscvssanansnsssnessssenasiensxoneszzesics 750-751 
of Senators Roberge, Letourneau, and Downing who are not seeking 
reelecto: sassa EREA I E IE E E E EEI 1365 
remarks 
about Stuart Lamprey, the oldest living former Senate President ...................00 577 
in praise of Helem SCHOCANUSG) sorsra op o or E E E aiina 3 
in praise of Senators Janeway and Sgambati on their leaving the Senate ........ 1424 
of appreciation to Senators and staff for their kindness in the death 
OT hIS OD soereossreosresiceree iore tet ses eerie wisp EESTE EN EEPE EEEE CEE 65 
on James Wright, President Emeritus of Dartmouth College ................. 251-252 


on the death of Alf Jacobsen ..............cceesesececcecccccceeccuscsssesecececccececccssueeseeseeseecs 685-686 
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D’Allesandro, Sen. Lou (cont.) 
remarks (cont.) 


on the death of former first lady Gale Thomson ................:ccssccsssesseeseeseeessesseeseeeeee 321 
on CHO emis OF Victoria MMT sra cies Lesa doccsessssacbesdoasssenséccdsassssccageacdeseoseeeis 1481 
on the hard work of his Senate colleagues ...............c:ccccsccesscesseesseeesscesscesseeeaceenees 1198 
onthe UNH Geach CRUD Seay a e os asp e a Gadebeccncrhtsbsdydensenedeisenesaseseconee 193 
thanks to President Larsen, the legislative budget office, the staff, and 
eR OT TT ene aaa GM R co ft yd Me aie AT L A ee 1451-1452 
Dams 


construction, operation, or maintenance, authorization of water districts 
to contract with environmental services repealed; current 


contracto TO: PETAL OEE os 5c ioe ce 2d aia oes eo owe seta HB 1155 
management review committee repealed ..............:ccssecesssceesseceeseceeseseessseeenes HB 1690am 
state-owned, annual review of fiscal condition of dam maintenance fund 

STUER dam eruet RA a 5 ak th e E aeann cess e A HB 1322 

Dana, Charles, bridge in Hinsdale named for.................cccccssscesseesseessccessceseesceceseee HB 1418 


Dartmouth-Hitchcock Health, merger with Catholic Medical Center 
Healthcare System, involvement of attorney general and 


Hillsborough County probate court; report required .................c0:00000 HCR 30 
Deaf persons 
deafness and hearing loss commission reinstated .............:cs:ccsesceessesesceeeees HB 1689am 
hearing care providers board reinstated ..............::cccsscesscessscesscessceesecesscesceess HB 1689am 
insurance coverage for hearing GdS ins ocsssicesscat csdnsctacestassesscensseusedbsexseetccacsantieansate HB 561 
need for case management services and sign language interpreter issues, 
AE Tra b E TEE A A A R a SB 310 
Death penalty, home invasion murders .........s.sssessseesssessorsssesssoessersreresresrsnesesssssne SB 472 
Deaths 
infant mortality, NH rate and proposals for remediation, study ..............:00000 SB 410 
maternal mortality review panel, review of deaths and recommendations 
to improve services; confidentiality .................ccccccccsssseceesssseeeeesseceseeees HB 1553 
Decoteau, Marc, NH soldier killed in Afghanistan .................cccccccccsssceeesssceeeeseeees 141-142 
Deerfield, Pleasant Lake, classification changed ................c:ccsccsssesseeseesscessesecesseess SB 426 
Defibrillators, automated external, advisory commission reinstated ........... HB 1689am 
Definitions 
apuse in dómestić violence CARON siaaa tencsnncdenns satin chan er sesi Aan HB 230am 
agricultori rostricted BTantS Aiciechecascesncepsssncssknivossstrevaasscsasatipasesennesvecenpnivesunensanns SB 123 
BEEN GME IRONED PEAR E e E E A A EE E SB 482 
EE E TS EAA AO AA E, A NE S A, AE VN EEA A HB 1523 
Consumer PETRY coroa a E E E iiO NENADNE SB 429 
SGI os eate lotes Arona cetat A a e AAA A AT TE E A A SB 322 
cigarettes: Nonid MEOE aires a a a a ia HB 1541 
electioneering by public employees amended ...............::cccssccesseceessseeesseeeeeeeeeeees HB 1579 
geographically isolated: small shool Aas. isivest hss ieesoteoosssssrrosussorr soens soes HB 1324 
gross misconduct under unemployment compensation ...............::cccsseeeceeesseeeeees HB 1168 
Joata Po aTa lla g Teri aT EA R R E ence Eer A E a ee r ants nt EA MAE nancataubacines SB 490 
Jome solicitation sale oaa O taal tacts easanesingzusnecacetocssonesienes crdavsensstecnyes SB 368 
insurance, blanket accident and health ....................cccccccssssscccccsssssccccsssscccccesscceres SB 352 
low-speed dtilHtyvohičle sedr aha cay oer lens seria shatenatonsustancasorianiaceanvaavianecenendetle SB 150 
motor vehicle 
COMIMETCIALFATIOTNIO EUS. aren ea aa A a N eooo a DenkeasedsssSosouatestteasests HB 1230 
ATT GOR aE PPOR o TEEI T A A E P a E EEEE A SB 457 
SSR TENOR Cyel NOTIN ods ccd enipe e aaa a Ea arenei krai bia biisii isses SB 403 
ODE TOA WORE ANE aeee Sere lciscrte vianssacktpdennanxentevsnat siaa EATEN Aan EPEE Ein HB 1247 
private postsecondary career school, exclusion for church or religious 
programo CRC seater rasia cadecad coe Rb ansessretainsnasaittusscacsssissinaccs HB 1527 
producer-distributer in milk sanitation code ..............ccccsccccsssscceeseseeeeeseeceseesees HB 1278 
DOUDE PRR By MI TIE ear oe os aah sires ca cb andes gewsesance arataa cove TEED EEEa HB 53 
PARRA RAO IK, SMRAIRENT FINN kt acct rane a A ccs’ A E E P E A AN HB 1144 


NM NUN UNE bipennate E A A T ETATEN N E E P EA SB 494 
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Definitions (cont.) 


unnecessary hardship ssevescnesesisnsvsccasesmmsorassenasnavennsrnnseennse sexessasnveversseonrnranennpereansnnene HB 446 
wetland scientist <ccncccennestainecatiensseacerseorenictanemnanccsncaswarqueessadasaneurnstanaveremnioenatenes HB 1487 
WOOL MALI plari ssissserierseversssorsoseorroredetoovessensedititn ss uii voak i SNESE EEEIEE EETA SB 501 
Delta Dental, disclosures and claims data must be submitted to insurance 
department .cccssisnsasesccsadsccdsrcnsssnssennnnvsrenssensonansnenesnannennssnesnesaxtanseeessveavess HB 1207 
DeLury, Melissa, intern, introduced by Sen. D’Allesandro ......ssessessssrssrsersrsreersresrrsrssee 132 
Demers, Katie, page, introduced by Sen. Gallus .......ssssssesssessseessresrrreressserssrsserenesnnennens 261 
Dental care 
access, study extended .....c.isssiscsscissssmesncancinsvcnmennanmmnecamazneneamaenienes HB 1304am 
children, primary care providers, preventative services under state 
Medicaid progran scseicerccxsexcesnscensensusnenonineeseonevesnsuwoaniasatonnnanadeaa dsni EAaNak HB 1537 


moderate sedation substituted for conscious sedation; teeth whitening 
added to practice of dentistry; licensing exception for certain 


CONSTATIVE .i:.c0c.cccssccncciecsdedenss secevessvesetenensecsatecssecassacseusstesestwanesenseseusne HB 1235 
Dental examiners board 
Hdministrative Functions consolidated. nvcsssviscsserssvsevcercavenssessssssescososivayececsevasesseens SB 499 
appropriation reductions for fiscal year 2011 ..............sccsccsssesesresreesreesseeeeenenes SSHB 1 
voting, majority of those present required, recuSals ............::ccsccesseeeseeeneeeeenees HB 1235 
Derry Boys and Girls Club youth of the year, Jonathan Slowe, 
introduced by Sen. Letourneau ivcc...caiccicssimsccasssnmiisienteeasimeanionenannvanns 1208 
Detectives, private, term changed to investigators; regulation amended ............ HB 651 


Developmentally disabled 
committee to develop a plan to address long-term workforce and 


related human resources issues repealed ...........::cccssesseeeesseeeeeeseees HB 1690am 
developmental services quality council reinstated ..........ssessssessresrrerrrersrrerees HB 1689am 
husmah rights committees reinstated. sscisisisscsnsccsssescisssascessxeredssssoneasneveenrnesiere HB 1689am 
oversight committee to review allocation of funds repealed ...............:ccsceseseeees SB 427 
residence or treatment centers, child restraint practices limited .................00+6 SB 396 
waitlist, health and human services obligations contingent on legislative 

BT EA IOI ig cascnsescocsercinp enous oissnnjanuainiah SE AIETE EEEREN EA NERS SB 519 
who present a risk to public safety, plan to meet their needs, study extended ...... SB 306 


DeVries, Sen. Betsi 
introduction of 


Highland: Goffes Palle School pupils srcscccnsscenccervessvecssssscanssurnspevisesieosisnvensunssssncecgovasens 203 
tern Derrek DOCK WAG ccsacssesccsshersssncsmsaadenesssevSsevadenssonttusexesavecssssasivacdssooewessecs 124, 132 
John and Claire Cantin, parents of Melissa Cantin Charbonneau ..................0++ 580 
Manchester Green Acres Elementary School pupils .............cccccccssssseeeessseceeseeeees 1213 
page Brittany TAB sxiesisscccnasstassccencccisccesasscteareasssucennanntanetseattrannnmininnessenrnanenne 359 
pages Aaron and Cadets Pentheny sscisessscsissiscsascncssexccicencnsasiumisansanicasommsictearenurnaaans 71 
Patrick Kaplo, winner of Milken Educator Award ............:cccssccsssssseeeeeseeeeeeees 747-748 
recognition and thanks to intern, Derrick Beckwith ............::ccscccsssseeseseeesseeeeseeeeseeees 751 
Dietitians board 
administrative functions consolidated 6...000:<0.ecesessssosssseseeeessssencosonrvasesscssavenscananaaaa SB 499 
appropriation reductions for fiscal year BOLL, .......ccsvscesesscanancensnossessononveransesnens SSHB 1 
Dirk-knives, carrying or selling, penalties amended ..............ccccccceceesseeeeeeseeeeeees HB 1665 
Disability, governor’s commission, appropriation reductions for fiscal 
year ZOLI ctanscecssscesesaanissnousncainadaoniensenshennnsnansnsiancansantensionnnleatnenmnnasinsinssaivins SSHB 1 
Disabled 
developmentally 
committee to develop a plan to address long-term workforce and 
related human resources issues repealed ...........::cccsssecessseesseeeeeeees HB 1690am 
developmental services quality council reinstated ............c:ccccseesseesseeseeeees HB 1689am 
human. rights committees reinstated cesccsessscscccassscscansvssnsnnosassovennssernvwsnsvenss HB 1689am 
oversight committee to review allocation of funds repealed ................::::00008 SB 427 
residence or treatment centers, child restraint practices limited ................... SB 396 


waitlist, health and human services obligations contingent on 
legislative appropriatiðns secicsnvesscrsessnecsisensstasantinnisnsnanastosasdimannscnensaimemnda SB 519 
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Disabled (cont.) 
developmentally (cont.) 
who present a risk to public safety, plan to meet their needs, 
puar NR pl Lise sta gh 0h wed En a A E assaini SB 306 
medical assistance applicants or recipients, electronic asset verification 
system for banks to disclose financial records to health and 
human services; confidentiality ................:0.ccssscscssssssssssscsssssceecesseeees HB 1566 
motor vehicle temporary plates, time extension to properly equip the vehicle ....... SB 326 
severely, workers’ personal care assistance program advisory committee 


PONG asia A EE eae ied Pa cede ian dia aie EE A N E HB 1690am 
walking disability 
parking, sign placement violations, penalty .............:cccccccsssssssescssesseseesecseceeees HB 1262 
parking, spaces, handicap accessible, van accessible, and ramp/lift 
equipped van only, numbers required ..............s:ccssccesscesssessccessceeseceseees HB 564 
separate special number plates for each motor vehicle owned by 
POR TNR Cabs heave treausesietty sk E A E a A O trapexcsannaies SB 337 
Discrimination, human rights commission, complaints, removal to 
süperior COUPE, TATE ae ete csisiicacascdeaespenspsnde¥dedniderooncdensesdeensusvosunadebeseececes HB 686 
Diseases 
AIDS, HIV test of unconscious person after occupational exposure of 
another person; billing restrictions ..................:cssccsssssssssssssssessssssesceeees SB 320 
animal, scrapie certification board reinstated ............ccccccccccccssccesscceeesceeeseceessceee HB 1689 
autism or pervasive developmental disorder, insurance coverage 
Pe i Dk oat. 21 eee ae eins ALE OA A 2 oe HB 569 
breast cancer, mandated insurance coverage for autologous bone marrow 
transplants reped o Rurian jro aea n A Airi ssi darete HB 1586 
cancer, chemotherapy, oral and intravenous, insurance coverage, 
establishing parity, Study ees n aani i a SB 510 
communicable, planning and response ethics committee reinstated ................ HB 1689 
Lyme disease, treatment with long-term antibiotic therapy authorized; 
disciplinary action PROTON. i55E oc cdesedesGikiascesvencdetesaansecendakearsnsanss HB 1326 
District courts 
civil writs, form as provided in supreme court rules ...........:..:c.:cssceseesessessceseeuees SB 356 
Colebrook, Keene, Claremont, and Milford, operation and funding for 
fiscal year 2011; cost allocation plan; court security costs ................ HB 1516 
judges 
part-time, serving before court unification, but whose actual caseload 
reflected full time service, benefits granted ...........c:cc:cccscsssesseeseeeeseeeees SB 361 
power to issue emergency orders of relief prior to assignment by 
administrative judge isi N cee cg cadhew ves kava secssssossbebicossucdsdbecesdiscatessncess SB 437 
New London district, reference changed to Newport district ...............:cccsceeseeeee+ SB 439 
Northern Carroll county, name changed to Conway district ............:..:ccccseceeeeeees SB 439 
small claims 
notice to defendant, failure to respond, default judgment .................::csc00000000+ SB 438 
transfer to superior court, fee to be paid by defendant ...............:.ccccesseeeeseeeeee SB 438 
Southern Carroll county, name changed to Ossipee district ...............::cc:ceesees0e0 SB 439 
Divorce 


child custody. See: Children, custody 

child support. See: Children, support 

petition for spousal support, either spouse receiving Medicaid assistance, 
health and human services notified and allowed to participate 


Aaa SIPEG e fic 5 dsc E el tang E T HB 1213 
DNA testing 
for all persons convicted of a felony offense ............c:cscccsesscessesseeseceeesseeseeeseseees HB 523 
post-conviction, amendments; right of victim to be informed, to services, 
Anto CURT NENOPN tine aonne cece tot etic senna a eee ancensasvansaistueatewisteadesss HB 1318 
samples from newborn screening tests may not be used ...............:cccsceessee00 HB 1164am 
Dogs 
adopted from shelters must have been spayed or neutered ..............:ccsccsceeeeeeeeee SB 365 


racing, live, prohibited; simulcast privileges retained .................ccccccscesseeesseeeseees HB 630 
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Dogs (cont.) 
restaurant owners may allow their companion dogs in certain areas; 


notifications required «...0:.0s..cvesroresesesccocsesssesseosssecesssssessrscserorseeerseseoes HB 1417 

Domestic violence 
abuse defined; ongoing pattern of behavior ..........s.sssessessrrerssresrrsrrerrssrssrseresrnereetee HB 230 
victims protected from evictions ...........sesseseeseesessrseseesersererererrsererrreseseesessereeneesesense SB 431 
Doorkeeper, Dr. Roger Brooks elected ............::ccssccssseseeeseeseeenseeeeeenessensesenenseeensenseenaes 6-7 
Dorrs Pond dam, remediation and repair, appropriation .........sesssseresererseseee HB 1314am 


Downing, Sen. Michael W. 
introduction of 


Michele Nunnelley, Salem Boys and Girls Club youth of the year ............ 1209-1210 
Pelham Elementary School pupils ...................scsssscssssceseessnsccssessesessscecsssesoonene 1411 
Salem High School football team, 2009 Class L state champions ..............:::00000 167 
Salem High School golf team, 2009 Class L state champions .............::scsssesseeeeees 146 
Salem High School varsity spirit team, 2009 state champions ..................+5+ 146-147 
Salem High School volleyball team, 2009 Class L state champions ...............:000+5 145 
The LO family .cccnisscenscsncnsrcovesecscevenseansvassonsvenssvenvacusnsnanssiss shintasasversiasatanscenseabionsivessss 563 
Timberlane Regional High School girls field hockey team, 2009 
Class L state CHAMPIONS os cssisscssiissesccansissssenacsasssscsnsonnsascensonennseennersonness 579-580 
Timberlane Regional High School wrestling team and coaches ...........:ssseereeeee 579 
not seeking re-election, remarks by Senators Barnes and D’Allesandro ...... 1364, 1365 
remarks on 
leaving the Senate acsnccessnscsscessseevsnesnncessenscoosseveenvcasnansnasssdsshansaviasasansnusnienasenes 1425-1426 
Salem High School athletic trainer, Sean Cox .........eesessseessecssessoereeseeseeereerseesseeesee 146 


Dredging. See: Excavating 


Drew, Virginia, director of Visitor’s Center, birthday announcement by 
Sons DANSLANATO sarrasereu nrus rnE EEan ETE a anenai RS 165 


Driver education 
school applicants, denial of license for failure to submit fingerprints; 


notifications of arrest or conviction of certain crimes ..........eeseeeeeereeee SB 477 
teacher employment applicants required to notify officials of arrest or 
indictment for violation of various motor vehicle laws .........ssssseesesee HB 1224 


Drug abuse 
counselors, various amendments; master license; co-occurring disorder 


COUBER a sneecnensvexcsosennsunsssenciisessusionssunensdachace SATE tNNS ES NP OR EEES Coasa Eunidia HB 410 
school bus driver’s certificate revoked for testing positive for illegal drugs ....... SB 405 
Drugs 
controlled 
marijuana, possession of small amount, penalty amended ................::00000 HB 1653 
schedule II or III, dispensing, pharmacist to require certain patient 
identification; eXOmptionS ssccciss csaccsnasiaxssnswneninaeasearsncisnecennasnie HB 1623 
illegal, effects of state and federal laws on possession and use, study ............. HB 1373 
prescription 
chemotherapy, oral and intravenous, insurance coverage, establishing 
parity, CUNY .vesearssreosvesssoeeik coyssi nidara isa Na SETENE ER SENTENSER ENSEST SB 510 
drug use review board reinstated. ......sssesssissereesesecscecesoscsosscsesucsososossseesnssssis HB 1689am 
health insurance benefits, option not to use a mail order pharmacy ............. SB 420 
manufacturers and wholesalers must have provisions for return of 
outdated PIE sce cscccarensxavssnnvcrsseasnpseueiaicerneennerveieenenisteanyeenbaibeihsinis tants SB 304 


ophthalmologists and optometrists may dispense therapeutic contact lenses ....SB 318 
person acting as authorized agent of holder of lawful prescription 


exempt from certain restrictions ..............scccssssssssrsssresssessseisssssnsnsancase HB 1667 
pharmacy benefits management for workers’ compensation, study ........... SB 420am 
practitioner-patient relationship required, not electronic or on-line 

evaluation: Penalty cectonccensscxazcneassianavaiconsnicciennatenensbavannnesansomnccnenutenansess HB 1435 
settled price, pharmacy benefits manager or insurer not to lower the 

amount paid to the pharmacy 00 sc00sccsenensenncnasissvatsassaesrarreamaneearnteaoncins SB 308 


unused, program to make available to low-income persons, various 
amendments, limited immunity expanded sssssirssissoiessssirsseerersse HB 1184 
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E 


Earnshaw, Valerie, 2010 NH Mother of the Year, introduced by Sen. Roberge .............. 839 
Easements 
agriculture, after July 1, 2010, construction or placement of buildings 
prONIbItOd: COTE NNN toirear ieh ite aen eA a Gocsciarcanancoven> SB 123 
conservation, state land with conservation value, governor, with others, 
to identify and explore establishing .................cccccccccssssesscescesseescessceeee SSHB 1 
Eastern States Exposition, NH region trustee board reinstated ..............c0.0.-+- HB 1689 
E-cigarettes, sale to minors prohibited ...............cccccccscssssssccesesseccesesssscscssssseccsesees HB 1541 
Economic development 
BOVIMGEY GOUT TOICTATES Toei Ae GoasnncestveicscacesesBiesiteaivcctcehcsbdsesansessiesecne Bbanenenes HB 1689 


American Recovery and Reinvestment Act of 2009, funds to community 


development finance authority as loans and grants to businesses .... SSHB 1 


community revitalization tax relief incentive, municipalities may modify 


standarda iain east tees ee e a a a R Cine tencis op chehepmartonseoraeensees SB 128am 
economic recovery zones, small producers of electric power, authority to 
WORE BAY UES ais cond Rage cir AA AAA E N EI E OO SB 422 
economic revitalization zone tax credits extended; eligibility amended ............. SB 383 
employment security to participate in local employment dynamics (LED) 
program with the Census Bureau and Bureau of Labor Statistics ..... SB 515 
job creation incentives, deductions from business profits and business 
MRR OE CRI oii shal Secs inst varie So eve aly eaaa i eraai Tarer er E OES SB 467 
job training for economic growth, eligibility and funding amended ................... SB 501 
matching grants program screening committee reinstated .........c:cccccccccesseseeees HB 1689 
Ed Fenn School, pupils introduced by Sen. Gallus ........c.cccccccsccssscescssescesessesceccssescecees 755 
Edgewood cemetery, Nashua, board consolidated; supervisory duties ................. SB 72 
Education 
adequate, funding 
general court to define and distribute state aid to alleviate local 
ANo ia TOMO MEES, AE TEE E A EE Te E O CACR 34 
grants, monies from education trust fund transferred to general fund ......... SSHB 1 
hardship grants, appropriation lapsed by removal of footnote .............:.0:0000+ SSHB 1 
alternative schools may be established; requirements ..........:.c:.cccccsccesseeeceesceseees SB 373 
building aid 
and alternative grants, one-year suspension; waiver in cases of clear 
and imminent danger to life or safety ............cccccccscssessesscsseessssessceseeasens SB 486 
grant program, study committee membership and duties amended .......... SB 486am 
charter schools. See: Charter schools 
department 
appropriation reductions for fiscal year 2011 .............cccccccscsccssscceeseceesseeeenseeees SSHB 1 
EPA Tools for Schools program, copy provided to public schools .................. HB 1289 
instructional days and hours may be defined in rules ..............cccccsccssceseeeeeeee HB 1469 
Milford kindergarten construction, appropriation .............ccccccccssseseeeeeeeees HB 1314am 
dropout prevention and dropout recovery oversight council reinstated ....... HB 1689am 
early childhood programs and postsecondary institutions, participation 
in unique pupil identification system ..............ccccsccesseessecesseesseesscesseeenees SB 503 
employees and volunteers, criminal records checks to include charges 
pending and convictions of certain crimes ...............:ccccescesseesesseseeseese HB 1224 
funding 
sustainability of existing state programs, study ............c:.cccccccessesseesseeseeeees SB 465am 
total state aid and excess tax payments extended through fiscal year 
ending June ey ON s en A A nTa a rbe Sariin SB 465 
total state aid and excess tax payments extended through fiscal year 
ending ae BO SBOE SE hisses A e oaa reiii i sideeisesaistsesas SB 462 
geographically isolated small schools defined; alternative staffing for a 
course, proposal to education commissioner .................cccceccesseceesseeeees HB 1324 
high schools 
New England Secondary School Consortium, goals, strategies, and 
partnerships, support and endorsement ...............c:ccsccessesseeseessesscescesees SJR 3 
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Education (cont.) 
high schools (cont.) 
regional vocational centers, advanced manufacturing education 


advisory council reinstated ................scccsessrcessceseesssssssssesssssersesescees HB 1689 
regional vocational centers, pre-engineering technology advisory 

COUNCIL FOWMStAtC) sesvesecesssvorinsersviocscessoasavasisesoenseresdeaseensaesviecertasesensese HB 1689am 
regional vocational centers, regional advisory committees and 

automotive technology advisory council repealed ...............::0:00+ HB 1690am 

higher 

American College of History and Legal Studies, degree granting 

authority resnervscnsismnceianisansenseecasasiiausiaseneunsnuean STOO EEEE ESEESE EREE ESTOSSE SB 312 
college tuition savings plan advisory commission and New England 

board of higher education reinstated ...........:.::csssscssseessesetseeeseseenes HB 1689 
community college system, budgetary, retirement system, and 

administrative AMOnAMODtS:.65ciscccacsserncvaxssxssoxonsxsseccassnenseusennrnessoenecceereas SB 512 
crimes committed on campus reported to local law enforcement agencies ........ HB 1400 


insurance, accident and health, large group coverage for college students .... SB 352 


private postsecondary career schools, fire standards and training and 


emergency medical services excluded from definition ................+.:00+ SB 309 

public higher education study committee reinstated ...........:ccseseseseeees HB 1689am 
home schooling, home education advisory council reinstated ...........::::eseee HB 1689 
programs in juvenile and adult criminal justice facilities, study ...............:0++ HB 1177 
psychological evaluation of child, written parental consent required ................. HB 509 
pupil safety and violence prevention act, bullying and cyberbullying added ......... SB 482 
coat acct ae ich ead E O eben A E T HB 1523 


pupils, change of school assignment, procedures; provisions for 


disabled child foc csescsissceceavensceneoressesvesvsavass annannnnsakcakesiaseiansanenmeeatnannenauananacs HB 143 
school buildings, renovation or restoration, consideration of all feasible 
alternatives, input from various sources; smart growth 
STONES SOQUEL. ssusorsosossrerosrscsre. tiratan Sadi ES nia cena EEKEREN SESA SB 59 
school districts urged to adopt environmentally sound practices s.es SCR 2 
schools, child restraint practiced limited .ossseccssssisessctsssessosceassessssnessssnsstossaseszenere SB 396 
special 
advisory COMMISION reinstated ...........0:-s+s0secocoseorevsensvoevesssnnsonenccatesassnsvasens seis HB 1689 
change of school assignment, Procedures ..............sscsssscessssessssesseenssessseesees HB 143am 
child enrolled in school outside his district of residence, liability for 
EXPEDSOB: ceciccssvcssaserceseeiesssenvieassensouninanaswasesten cians smaaiiauns sists F EENAA alana SB 520 
services for prisoners, county correctional facilities, duties of contact 
aaa eE a T E A E E T SB 311 
state board 
air quality investigations of schools, rulemaking for checklist ................ HB 1239am 
credentialing fund, portion transferred to general fund „n.se SSHB 1 
statewide education improvement and assessment oversight committee 
teimnstated ioneooiona erai e T E e SA HB 1689 
support personnel, time for notification of decision not to rehire ...............:00+ HB 1411 
teachers. See: Teachers 
tuaney lawes amended snecesicsancinsacesrenrsncrnvonscceosnvnsvnnasnssonisennnneskiasiakahatbasianah cassis attests HB 154 
trust: fund, monies transferred to general fund ...........cccvssosssserccossccosesencesescoserss SSHB 1 
vocational rehabilitation, workers’ personal care assistance program 
adyisory committee repealed. sciesanscccsistscsosnmenarcenenseteramounanieames HB 1690am 
Edum, Paulsen, student intern for Conservation New Hampshire, 
introduced by- Sen. Merrill ssssicssssissarcvenceseniocnananemcainseniinanceamicnavsensenarensats 173 
Elderly 
affairs, joint legislative committee repealed .................:sccessecessrseesrcesseecesrseeseeeees SB 427 
continuing care communities, at home contracts for those receiving 
services before moving to the community .......sssessssssssssssesssssssscescesseene HB 1363 
home care, caregiver support services, health and human services 
âdministration and ralemaking secicsccccscvessxsesccosenesvendcoancaanissancsencaiannoes HB 1226 


long-term care, health and human services to develop methodology for 


determining costs; remaking a ccos.cxsceverrcarssaisisecccervonmeonanssrossencamrnenseas HB 1526 


1512 SUBJECT INDEX 


Elderly (cont.) 
medical assistance applicants or recipients, electronic asset verification 
system for banks to disclose financial records to health and 


human services; confidentiality ...............scscssssscsssssssssssssssecsescecessecceces HB 1566 
Medicare, certain sales or soliciting, unfair insurance trade practice .............. HB 1364 
motor vehicles, driver’s license, examination of persons aged 
(DOIDA ea T LAN I aa e ea i h disa SB 355 
state committee on aging reinstated TAn aaea o aliii ebeden dioni onnsa HB 1689am 
Election reform for a new century, forum, remarks by Sen. Fuller Clark .............. 742 
Elections 
absentee voting 
ballot tracking; collection of information and state website .............:ccccccse00. HB 1529 
uniformed and overseas citizens absentee voting act, various 
MAITMA NAZI ic asap bas Savi A Deans scien cD Ry keh sas Wa 3 ooo n ases HB 1535 
assistant town clerks and moderators, residency requirement amended ...... SB 447am 
ballots, candidates names and party columns, procedure for determining 
order established; nickname provisions .............:..:csscsssssssssseseeseescesseeees SB 157 


campaign contributions, business organizations and labor unions, 
political committee required; reports on expenditures; 


disclosure reduine menta oi sass eim a baceetons cera a ese HB 1367 
campaign financing, federal and state statutes, advisory committee to 
monitor AP Pepa, POOR A. oro eiae et eoeta teine HB 1690am 
challenge of voter 
affidavit, information on person making the challenge ................ccc:c00008 HB 1477am 
qualified voter affidavit removed; content of affidavit amended ................... HB 1528 
SCREENED gol REA nacht bsarti ESEE ME EAN A: S ines E o Sare HB 276 
checklists 
10 year verification, reregistration amended .............::csscsssecsseescessesesesseeseeeees HB 1476 
information provided by secretary of state, fees to elections fund; 
limitation on ExpenAMUreB <s ieies hones iesgiertseiivkaodepscnecssscccriusvesnanevinsacie HB 1513 
voter address information amended ................ccccsccsseescesseesseesceeceessesseesseeseennees HB 1477 
electioneering by public employees amended ...........::s:csssssseesessesseescesceaseaceaceseees HB 1579 
electronic ballot counting devices, additional requirements ............cc:ccesecese000 HB 1535 
fund, use for automated election management system ...........:.ccccscessessesseeeeeee SB 157am 
presidential, declaration of candidacy, Constitutional qualifications 
SUING DRs SARETE T E S E E TS E paca ans svasnsbaxvnveaagsspsneasscan’ HB 1245 
presidential primaries 
date redefined to protect first in nation status ...........0..cccccccccsssessescesesseseeeeeees HB 341 
references to vice president removed .............sscssccssesseesseesssssscssesscessseseseceesccens HB 1150 
public funding, task force established ..............:.ccccsscsssesssessssscesccesssssccsseesenees SB 157am 
records, disposition and retention, times amended .............ccccccccceceseeeeeeecceceeeeeee HB 1574 
recount administrative account 
fees CORN DATION, Tise Sstndacveoksnecsdsdgiewensvasevivesaataned HB 1513am 
portion tranmherret! to gerieral Hid nic.ciisssccescsssssesossstsvsiessstbdsseserdsacesacdtiataceres SSHB 1 
Special, CRON HII, sisaria t iiir i i i aa HB 1535 
voter check-in by ballot clerks, observers, distance requirement .................66+ HB 1528 
voter identification cards required; procedures for obtaining a ballot; 
verifying voter Shim Swe i.s ce. sa ce stesnosnccbsbevnsvcssncdeavassoatedcessasesees HB 626 
voter registration, same day, return to secretary of state of identity 
verification letters; list of those who do not respond ..............:0::00008 HB 1671 


Electric power 
customer-generator defined, generating capacity increased; net energy 


metering procedures and rules amended ..............::ccssccssseesseesseeessceeeee HB 1353 
distribution companies required to solicit proposals from renewable 

energy developers; PUC rulemaking .0...............:ccscccssscssseesseeseeeseceesseees SB 418 
emissions reduction trading, shutdown emissions credits, sale and 

transfer procedures: clarified ...i..6i...k6..0scsdids. din cesseelaie sine osei teosesse HB 1251 


energy and planning office and home inspectors board, development and 
distribution of energy efficiency document for home buyers ............. HB 1471 
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Electric power (cont.) 
energy efficiency and sustainable energy board 
recommendations for legislation; conservation and sustainable programs, 


independent study contracted by PUC ..........sccssesseesseeserseeseeeeeeseeneenees SB 323 
reinstated siccsscccsscedsssvsosseveosensensssccsennsneencoscosavcoseessssovesosdesadsasssssnsiascesessaseensmeseseose HB 1689 

energy sources and environmental characteristics, standard disclosure 
format, PUC order or rulemaking ..............:ccccssscesssseeeesseceesssesessereeeoees SB 327 


municipal energy efficiency and clean energy districts, financing for 
qualifying improvements by property owners; repayment by 


special assessments on tax bills .............:esceseeseeseeseeesesseeeeeeseteeeeeneenes HB 1554 
nuclear decommissioning financing and site evaluation committees 

reinstated sicivessscerecesescsssncssswasescvsensesassssoccdeanceusessascuscaniescesssenmeearsessestss HB 1689 
PSNH, divestiture of generation assets, modification, PUC requirements 

GIP, Sida PAES P EEEN EEE E SB 338 
renewable energy fund, expenditures, balance between residential and 

nonresidential sectors required ...........e..eesseeoressseoocesessesececssssseseeoeee HB 1270am 


renewable sources 
and efficiency projects by owners of residential or business property, 


public utility loan programs .......s.sseseseseeeesrererrsrerersressssrneneseeereererererenes HB 1377 

small-scale, encouraging installation and use by homeowners and 

businesses, StUdy ssssssssosserssescsesoesossosssoesosseesereeeescesouossoessesssssosósssstašseasiesse SB 334 

OE ANEN E IEEE E A S E N S E A HB 1377am 
restructuring 

oversight committee reinstated ...........sessessessrsrsersresrssreresssesersesesseseesensenneeeeneene HB 1689 
PUC disciplinary actions against violations by competitive electric 

suppliers .......serersseeoscscescsoconarssccncssacseseescsesessassnssesencseseessoesosssocssessases SB 327am 
small producers, authority to sell in brownfields and economically 

depressed locations .......e.eesesesssossesesossescsceceseseserossesererereeseseroreesrseseeseseseses SB 422 
solar photovoltaic renewable energy project in Manchester, development 

by PSNH authorized ...............scscsccscrsesssscensssssesessssesscsessessoesessesesees SB 334am 
state buildings 

energy use reduced; annual report on efforts .......s.sersessrsressesrsrssreresssseereneresenees SB 73 
major construction, energy efficient sustainable design required; 

EXCOpONB. sacvencsnccccevoncsasenevesesecssoveossvucsencnnenassssanassustsasneeessanesnsesonsssasescennes SB 409 
sustainable energy loan fund financing program .......seserrereerreresreerrsressrssrssresenses SB 393 
system benefits charge, portion to assistance program for low income 

customer inireasOd. oci.0sccsnceseheosscssncesbaes cease SaS aiie EENEN Niena SB 300 

Electricians board, rulemaking authority clarified ...............:cccsceeseeeessseeeereeeseees SB 443 
Electrologists advisory committee reinstated ............ccceseseseeseeseeseeteeeesetees HB 1689 
Electrolysis board, appropriation reductions for fiscal year 2011 ..............::00++ SSHB 1 
Electronic devices, cyberbullying added to pupil safety and violence 
prevention act .......ccerrcecserecsesvnsenncsncssncsensasnseeseseoesssonsvenssonsarenconsssorsssessees SB 482 
E E E EE E A E E EA E E RANT HB 1523 
Elevators or accessibility lifts, exemption from inspection in 
residential property; conditions ..........eeessesssosssessscesseesseeseceseseseeereeeesere HB 1187 
Emergencies 
emergency preparedness and security advisory council reinstated ................. HB 1689 
enhanced 911 system 
COMMISSION TEINSEACEE svsissesicsscsrenssnsessscssoscccoonssonnssereesdseesscoessesssecssusnsadecsseseesdas HB 1689 
dispatch times, study ..............ccsccsssssssssscesecessessnssssssescsssescssssesssssvessoncsoonssosees SB 428 
statewide emergency notification system, development required ................++5 HB 213 
wireless telecommunications carriers to disclose caller location in 

emergency Situations .............c...coccssrsrseccsssercsesscesseasssnsssssvascssssesscerrssseves SB 435 
public works mutual aid programs, governance; indemnification; 

private entities providing public services included .............::seseeees SB 378 

Emergency management bureau, Allenstown floods, 2006-2007, 
state match of funds for FEMA grants siscsssssisscrscscscasesssascunssonsssxevesannseses SB 10 


Emergency medical and trauma services coordinating board 
reinstated. socscienninsvcoasanecertanevercrsenaneooseasesnxsacide daa eamimemnenenneeniie HB 1689am 
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Emergency medical services control board reinstated l... HB 1689am 
Emergency Medical Services Provider Recognition Day, remarks 
DY Woes MOPEINDEE ers ER ESEE cet a ee een ey S E sconsecadcaod: 741-742 


Emergency shelter and homeless coordination commission repealed ...HB 1690am 


Emissions 
electric power, reduction trading, shutdown emissions credits, sale and 


transfer procedures clarified iisicisssic..sistslsecccsccnsisonsissessddcdssesdecoecseachesee HB 1251 

motor vehicles, EPA urged to provide guidance on when the Stage II 
gasoline emission control program may be discontinued ..............ceccece005 SR 1 
Employee leasing companies, procuring health insurance, BUUT eha SB 408am 


Employment security department 
commissioner, participation in joint local employment dynamics (LED) 
program with the Census Bureau and Bureau of Labor Statistics ..... SB 515 
return to work program, training; eligibility for unemployment and 


WOrKELE COMPENBALION seisricisisa saare iE nsara o osee ekes dri se HB 1368am 
Energy 
conservation in new buildings, statute clarified .............cccccccccsceseccceessccessceceeseceee SB 456 
efficiency and sustainable energy board 
recommendations for legislation based on PUC contracted study ..........00000 SB 323 
MNBL OUR: A E neces A T ANE E R E OO HB 1689 


electric power 
customer-generator defined, generating capacity increased; net energy 


metering procedures and rules amended ..............:.ssscsecsessesseessesceeseees HB 1353 
distribution companies required to solicit proposals from renewable 

energy developers; PUC rulemaking .................scccccccssssssssscsscsssesesscescese SB 418 
emissions reduction trading, shutdown emissions credits, sale and 

transfer procedures Clarified ........:s.sisiscecscessescoscoscsscescsscsscsssescsscsbecasseses HB 1251 
energy and planning office and home inspectors board, development 

and distribution of energy efficiency document for home buyers ...... HB 1471 
energy sources and environmental characteristics, standard disclosure 

format, PUC order or-rulemakinig sissit rniii iisen SB 327 


municipal energy efficiency and clean energy districts, financing for 
qualifying improvements by property owners; repayment by 


special assessments on tax bills: ............:cccccsccesscsssessessseeccesccsssessenecenes HB 1554 
renewable sources and efficiency projects by owners of residential or 
business property, public utility loan programs ...........c.cccssesesseseseeees HB 1377 
renewable sources, small-scale, encouraging installation and use by 
homeowners and businesses, Study .............:ccsccsscsscssesseescescessescescesseasene SB 334 
L E T E sites cecsvelesyd MessbcbsedadecsntsaideVinelsiséseedieceseonnsce HB 1377am 
small producers, authority to sell in brownfields and economically 
COPPERMINE 10CAtionS Dioso iv evstevicsosxdinnsaesdSvavennsvetesivensevanvonisinencascevaveauseaecans SB 422 
solar photovoltaic renewable energy project in Manchester, 
development by PSNH authorized ............ccccccccccsssssscesseessesscescesseees SB 334am 
sustainable energy loan fund financing program ...........cccccccccssssessescesceseseenees SB 393 
system benefits charge, portion to assistance program for low income 
CACTI POI Ge ces esseere eoa EEEE hAON SPS TEENETE EARE SB 300 
planning advisory board repealed ...............:cscsssssssssssssssssssesssssscescsssaceaceceasenes HB 1690am 
renewable energy fund, expenditures, balance between residential and 
nonresidential sectors required ..............:..sccsscsssscssssscsscssscessssscencees HB 1270am 
school districts urged to improve energy efficiency „eessen SCR 2 
state buildings 
energy use reduced; annual report on efforts .............ccccsscceccescesscesscsseeescessensenee SB 73 
major construction, energy efficient sustainable design required; 
Cs | Sa Een in ees SORE Se ee. fie Pee, et Fn ee SB 409 


Energy and planning office 
American Recovery and Reinvestment Act of 2009, funds to the 
community development finance authority for loans and 
grante Soa stand aga e ie AT a SSHB 1 
and home inspectors board, development and distribution of energy 
efficiency document for home buyers ..........:.c:ccscssssssessessesseeeeeeeeeeeees HB 1471 
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Energy and planning office (cont.) 


appropriation reductions for fiscal year 2011 ............sssseseeeeereeeretsetsttsssetseeetees SSHB 1 
housing and conservation planning program advisory board repealed ....... HB 1690am 
nuclear waste technical review council repealed ............:::cceesseeeeesseeeeseeeeeees HB 1690am 
England, Dorothy, page, introduced by President Larsen ...........:::sssssseseseseeereeeess 637 
Enhanced 911 system 
COMMISSION reinstated ..........cccesseeseccescecececeeecesceeeseeeeeeeeeeeeeeeeeeentaneaaeeeasaeeeeaeeeees HB 1689 
dispatch times, Study ..........ssccccsesceeseeeeeseesesesenseeesensssresensesenenenseneessnsnensnsessenseeees SB 428 
statewide emergency notification system, development required .............+.+1+000+ HB 213 
wireless telecommunications carriers to disclose caller location in 
emergency situations ...........ccscesesecsseseeeeeteesecteesseseteateeeessesenseeaeneeneeteenees SB 435 
Environment 
environmental health council on the relationship between public health 
and the environment repealed .........sssssessssssssersssseeesseerserereerseessseesee HB 1690am 
school districts urged to adopt environmentally sound policies ............:.::++e0 SCR 2 


Environmental Protection Agency 
Tools for Schools program, copy provided to public schools by education 


department ..........seseeseseereseseoreseseossseseseeserereeeeseseseeseseeeeresesesreseseeeeeeeeseeee HB 1289 

urged to provide guidance on when the Stage II gasoline emission control 
program may be discontinued ............:cceesseseesereeseeseesessesesseneseneeseneeneneeaes SR 1 
Environmental research advisory committee repealed ........esesrssrererrsreeeere HB 1690 


Environmental services department 
additional appropriation reduction; just in time payment schedule adopted ...... SSHB 1 
administrative attachment of plumbers board removed ............:::scssseeseeeeees SB 478am 
air pollution 
nitrogen oxide emitting generation source requirements and emissions 


reduction fund repealed ............:cscsscesceseeseceseteseseneeeeesessssssseneeseseeenees HB 1542 

sources, permits, various kinds described; application fees; suspension 
or denial of permit, Criteria ..........ccccscesceseceseeseeseeseeeenseeeeseeeenneeneennees HB 1534 
appropriation reductions for fiscal year 2011 ...........ssssssseeseseneneeeteetenneneeseees SSHB 1 


capital appropriation for dredging Goldfish Pond in Manchester lapsed .... HB 1314am 
commissioner 


advisory committee repealed ...........:cscseseseseeteeneessesecsseseeseesssesseesesneeeeeneenees HB 1690 
mining and reclamation duties added ............::scsscssesesseeseeeetseeeeseeeseseeeeeneenes SB 166 
dams 
construction, operation, or maintenance, contracts with water districts, 
authorization repealed; current contracts to remain in effect ........... HB 1155 
Dorrs Pond, in Manchester, remediation and repair, appropriation. ....... HB 1314am 
decisions, administrative appeals to various councils, hearing officers 
appointed by attorney general .............scseseseeeeeeseteeesesesseseessnessetesneesenes SB 480 
eligible for grants under the Clean Water Act and Safe Drinking Water Act ....HB 1399 
FOS, BtUGY. AT E sesnasenonsanses SB 44 


lakes coordinator, recommendations for state agencies to use in 
decision-making regarding lakes; lakes management committee, 


membership amended ...............sscsssssscsssrecscsscescsssssnssenssessssesesooesessoores SB 441 
sewage disposal systems, construction that does not increase load on the 
system does not require department approval ..........::::ssseeseseeseeseseees SB 370 


underground storage facilities 
permits permanent, oil discharge and disposal cleanup fund, eligibility 


and liability amended. .......:s.s.ssssssecossonsssssasessorscessssnnessessssensunncvsesenvonsens HB 1292 
petroleum, operators, training requirements ............:cscceeseeseesseeseeeeeeseeeeeesees HB 1294 
water 
groundwater, balanced use and withdrawals, study, financial 
responsibility requirement added .............:::cessessecsseeesserseeesseseesessesseeenees SB 56 


groundwater, large withdrawals, when local permit expires, 

municipality may require environmental services to reassess its 

decisions on the permit ..................cscccsssssssessvesssesnesasesessesensenesesereseserees SB 369 
large withdrawals, permits not to affect obligation to comply with local 

regulations; exemptions, temporary and for geothermal systems ....... SB 411 
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Environmental services department (cont.) 
water (cont.) 
pollution control and drinking water revolving loan funds, percentage 


set aside for administration amended ............ccccccsssssessescesceseesseeeees HB 1239am 
pollution control facilities tax exemption, private septic systems and 
EAA SECIS: UIE CELEB or 5 E S a a HB 1439 
wastewater and public water supply projects, state aid, priority to 
municipal projects not funded in 2009-2011 .......ccecccccescececcesseceseeees HB 1606 
waters, lowering levels to protect instream flows exempt from notification 
eT RRR ies AE MRE le Laos ed t a E Ma HB 1266 


wetlands, excavating 
aquatic resource compensatory mitigation, administrative assessments 


amendo ai na a aha co ells n ka aen A rain HB 681 
impact assessments required before granting permits; procedures; 
rulemaking sa aiaa Eer E AON a RENU A E inn SB 335 
permits, time for actions amended; administrative fine increased ............... HB 1239 
Equalization standards board, required public forums reduced to one .....HB 1337am 
Eskeland, Jessica, aide in Senate Clerk’s office introduced and remarks .......... 600, 601 
Estates 
administrators, health and human services, claims for recovery of medical 
or financial assistance from the abandoned property division ........... SSHB 1 
assets, priority of charges amended; insolvent estates, administration 
Proceduren essences ai e r ROE AN anasi iaa SB 353 
Estes, Carole, death, remarks by Sen. Reynolds n... renns 1479 
Ethics 


executive branch 
boards and commissions, appointed members, financial interest 
statements, filing before serving requirement, statutory 


rélerence Corrected irosun AA does aRpaaixenssiees$icearuniasasannsyapsdacrosensaece SB 324 
committee, participation in federal election campaigns allowed; 
various procedural amendments adopted ..........ccccccccsescesceseescescesceeseeees SB 440 
legislative, committee reinstated ..........c.ccccccccssscessssescscsssscscescstecacsesececsevaceceececes HB 1689 
Everett turnpike. See: Central NH turnpike 
Excavating 
aquatic resource compensation mitigation fund site selection committee 
for identifying projects to be funded reinstated .........c.ccccccsceseseceeeeees HB 1689 
wetlands 


aquatic resource compensatory mitigation, administrative assessments 
amended; investigation and report on providing information to 


applicants on known compensatory opportunities .0..........ccccccccesseceeeeee HB 681 
environmental services impact assessments required before granting 

permits; procedures; rulemaking ...............ccccccccsssssseecsesceescesscsscescescesece SB 335 
permits, environmental services, time for actions amended; 

administrative fines increased ..............cccsssscsssssssscssesceceecescesessessesesecees HB 1239 


Executive branch 
boards and commissions, appointed members, financial interest 
statements, filing before serving requirement, statutory 


réference OR aaseter ada asais Asiei SB 324 
ethics committee, participation in federal election campaigns allowed; 
various procedural amendments adopted .............:ccccccsscesssessessceeceeseeeee SB 440 
lapses to general fund for fiscal year 2011, amount set „n... SSHB 1 
Executive council. See also: Governor, and council 
appropriation reductions for fiscal year 2011 ..........cccccccccccsscessesceessesscescessceseeeees SSHB 1 
Executors and administrators, estates, assets, priority of charges 
amended; insolvent estates, administration procedures ..............:.000. SB 353 


Exotic aquatic plants, and milfoil, prevention 
allocation CE girante amended a areais san ncseeiohed sasecscsioasnnesoncsasaiencestecherencesecovess SB 442 
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Exotic aquatic weeds and species committee reinstated ..............::::eeeee HB 1689 
Eyman, Isabelle, page, introduced by Sen. Gallus ............:ccsscseeseseeseesseesseesetseeseseees 840 
E-Z pass regional electronic toll collection system, open road tolling 
lane defined; speed limits for E-Z pass lanes ..............::ccccsseseeeeeeeeeeees HB 1247 
F 
Family and work issues, task force established as statutory ............::eseeee HB 1271 
Family division of the courts 
administrative judge, approval of juvenile diversion programs .............-::s:00+ HB 1686 
marital masters, recommendations, elements of judge’s certification .............. HB 1306 
Family support councils, regional, reinstated ...............::cesseeseeeneeeeeneeeees HB 1689am 
Family therapists, license examinations, proctored required ............:.:cseesereees SB 463 
Family trust companies, incorporation and management .............:::ccsseeeeeeseees SB 421 
Farms 
business profits tax exemption for income from sale of cattle ............::cseeeeeee SB 351 
dairy, business enterprise tax exemption for interest paid on indebtedness ........ SB 350 
Federal Emergency Management Agency, flood mitigation grants for t 
he Allenstown floods, 2006-2007, state match of funds ............ccceeeeeees SB 10 
Federal health care reform, insurance commissioner to enforce consumer 
protections and Market refOrms .....0...ccseccsssssssssessasssssosessasersassesseses SB 455am 
Federal prison, Berlin, concurrent jurisdiction ceded to the US government ..... SB 506 
Fernandez, Luz, page, introduced by Sen. D’Allesandro ............:::ccscccceeseeesseeenseeeeneeees 168 
Ferrari, Julia, introduced by Sem. Kelly ccicescersivensweversrcescsaveseanstadécenanatiasnanwnanntasnonanevas 606 
Ferreira, Amber, 2010 national snowshoe champion, introduced by 
President Laren) « sisccisassssesccsasssnasccscceaastacesacsnsionsiassuamcesananarabareaunivisensinnh 693-694 
Film and television commission reinstated ...............:cccscccesesseeeeeeseeeeseeeeeees HB 1689am 


Financial institutions 
additional regulation by banking commissioner ..............:csssscccessseeeseeeeeeees HB 1490am 
and health and human services, electronic asset verification system for 
disclosure of financial records of medical assistance recipients; 


confidentiality occsiesaiiseacesccseacosscsecennnvansxadesancuaitianceaczananmaaceaateanannicaendalestien HB 1566 
bank commissioner authority increased; notification of security breaches, 
auditors reports and work product, examinations .............::cceseeseeees HB 1613 


Financial Resources Mortgage, Inc., administrative services commissioner, 
request for proposals for consultant review of structure and 
organization for regulation of securities, financial transactions 


and the finañcial services industry scsisssiesesssssscsiccscocssenisasvensecesssceneeevens SSHB 1 
Financial services, regulation, structure and organization, request for 
proposals for consultant review vsesesesenccossxsnsascssesecasnavernceoncviorpnionsxtsonsck SSHB 1 
Fines 
administrative 
and civil, collected by health and human services from licensed health 
care facilities, Special fund, WHEE ssssccsessrrsrcsstssscssinesseoisassvesisaðesssiosssnsans SB 450 
AA A EEE ASAE OTEA INE A A AE E E E AT SSHB 1 
commercial ALIVERE! sesrrsarer rians tar e arene EEE C EETA TEE EE EEAS HB 1452 


DRED, agreements with local officials to enforce state park or forest 
and lands administrative rules; 50% of fine to the municipality ...... HB 1520 
fish and game department, OHRV and snowmobile violations, authority 


to ASBOES TEDCAICD) arnaeinars E aa HB 1660 
increased for violation of wetlands excavation permits ..........essseseesressssesesseee HB 1239 
civil, labor violations, department to issue a written warning to employers 
Defore levying civil NES sexiciciccesssvascrcesevensctexsnnrasnermcanarisssstantarsasianinnnaies SB 469 
daily, for violations of landlord and tenant law, assessed only after 
issuance of a temporary order s...ssserssrsesessronsssssessosessesosssossossassesssessssses SB 415 
motor vehicle violations, pleas by mail, portion deposited in general fund ...... SSHB 1 


uniform carrier registration system, violations .................ssccsesseesseeesneeeeneeeeeeeees HB 629 
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Fines (cont.) 


unpaid 
for hazardous materials accidents, penalties added ..........:..ccccccecsesecesseesceeee HB 1334 
violation of housing standards, lien against landlords ...........cccccccccscsesceseeeeeeee SB 354 
Fingerprints, not a reasonable form of identification to complete a 
alAia pane TaTTi aT a R Aa oee DE E NA E cksxcois dasesacsssuiasinasessevscrasiusies HB 299 
Fire alarms, type and location requirements amended ..........:..:.sscsecesscesceeseesceues SB 466 
Fire code, state, fire sprinkler systems not required in detached one or 
two family residential dwellings ..................scccssscsssssssssssecesscssecetsseescees HB 1486 
Fire extinguishers, portable, and fixed fire extinguishing systems 
advisory COMMER TOpealed bic ceni .ikscks.iddividectesscossiebsssseccscccavssecsonse HB 1690am 
Fire marshal, ice rinks, indoor, evidence of annual inspections of 
machine emissions and building’s ventilation system required .......... SB 453 
Fire sprinkler systems, municipal requirements, study .............:cccccceec0ee0ee HB 1486am 


Fire standards and training 
and emergency medical services 


division excluded from definition of private postsecondary career school ...... SB 309 
fund, portion transferred to general fund ................sccescesseescesseesceescesceesessseesees SSHB 1 

commission, firefighters training, nationally accepted standards for 
ROMER EMER a Ton a aii scans EE A (alte A A E HB 1131 


Firearms. See also: Pistols and revolvers; Rifles and shotguns; Weapons 
discharge, compact part of town or city redefined; police chief, permission 


Toplaced With DOLCA ON Aetia n e Ae casitnadiovennchcanaibachnenssdowees HB 1447 

hunting from vehicle and loaded muzzleloader in vehicle prohibited ............... HB 1201 
Firefighters 

certification requirements Clarified ...............ccccsccessesseessesseesseesccsscesscesecssccaseaseeaes HB 1131 

hazardous materials accidents, unpaid fines, penalties added ...............c:0000000 HB 1334 


Fireworks, permissible 
new item added; testing by American Fireworks Standard Laboratories 


POOL ONE $5, PNE ARA S ES y oi TIRRAN AT S E AN E Pass oA bis EESE SB 380 
review committee reinstated iresi ninn A isstaheteassscssaabiccdecesssscaveccssadaboose HB 1689am 
Fish and game 
COM MORSIOL TESTATE senseca osese enerne inao eeo a Ra eR iiare ESI a e oea oant HB 1689 
department 
OHRV and snowmobile violations, authority to assess administrative 
pejaliy repealed aiicccscensarecdessec ssiuddatbelicvedttedslslskatecsuivoessvveacesstenncavssaens HB 1660 
release of records, fee authorized; personal information excluded; 
TE eee eer a 2, Sack ee en OE SB 399 
snowmobiles, registration, lost, duplicate authorized ................::ccscceeseeesseeees HB 1175 
fhing: set lina redefined ssiri ri PATS eves hs a E Teei E iasa HB 1144 
hunting, from vehicle and loaded muzzleloader in vehicle prohibited .............. HB 1201 
licenses, lifetime license holders may apply for free saltwater license to 
fishi TOE certain SPOOR tleysoessiesecsensessseavesisacoreseses HB 1129 
lobster tail permits, regulation of processing ...............ccsccccssseesseeceessceesseesseeeees HB 1425 
marine fisheries advisory committee reinstated ..............cccccccsccesssseeseeeeeseees HB 1689am 
snowmobiles, classification of trails maintenance vehicles ...........:....:cccseeeeeeees HB 1159 
wildlife damage control advisory board repealed ............:cccccsseseeeseesseeseeeseees HB 1690am 
Flags, POW-MIA, proper display requirements ..................:ccsscsssseeseesscesseeeseeeeseees SB 412 
Food, humane slaughter laws, agriculture commissioner authorization of 
agente Who May eEMfOrCE sepa cccepsiccsnungearecernncttansaigeteaneasanshiihintanissxssacsenseane HB 1359 
Foreclosures 
HOSS. Of sales, TEQUITEG IMAOTINAUON 5.00. 665000559500s0eserecbescrdesdinesscecnsossssseassvenseseesees SB 332 
pre-foreclosure purchaser, payment to homeowner within 90 days, 
reguirement removed marnan E AE itaat CNA o eissoes SB 333 


Forensic psychiatric hospital established as part of NH Hospital, study ...... HB 1602 
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Forests 
and lands division 
administrative rules, local officials may enforce, 50% of fine to the 


MCI. sesaran eiserne aE E EE EE ES ae E ESE EA HB 1520 
violations, enhanced penalties; rulemaking; cease and desist orders, 
penalty TACPOR BON sssscserisorisssiciroereseedeeseenensne roster a ERARE HB 1544 
lookout stations replaced by forest fire towers; adopt-a-forest fire tower 
PHORM, isssesiecesavies sos ceesonscnosusenssacsapivesissastese A EERE EEE IESE E SEa HB 1378am 
Northeastern forest fire protection commission reinstated ©... HB 1689 
state, advisory board reinstated .............ccccccccscsscsscsscseseccsscssessesscsecssessseccesseees HB 1689am 
Foster care 
child restraint practices limited .0..........c.cccccccscssssscesesessscscssscscscsasscsssssesevevecececsceees SB 396 
homes, license suspended or revoked for failure to cooperate with 
health and human services on the child’s case plan .........ccccccsseeeeeeees HB 1214 
Franconia, Corporal Bruce McKay Memorial Highway named n.s. SB 154 
Franconia Notch 
Parkway, safety and improvements, Study ..........cccccccscscscscscssesssesesesesesesesecees HB 2010am 
state park, lease, forest reservation and memorial park must remain 
EIN iiss seitraraneasgenscaxciccthionristentnacencbainbioiseapncendanicnsie HB 558am 
Fraud 
credit card scanners or reencoders, illegal use, terminology amended ............... HB 478 
dealing in counterfeit goods, forfeiture and restitution provisions ..............s..... SB 394 
issuing bad checks, statutory damage amount increased .......c.ccccceccececsesesececececes SB 205 
Freedman, Anita, death, remarks by Sen. Fuller Clark o..cccccccccccsececcosececeececeee. 1480-1481 
Freedom’s Way heritage area commission repealed o... HB 1690 
Freeman, Captain Ed, death, remarks by Sen. Barnes ............ccccccssssscccessscscessceceeees 1000 


FRM, administrative services commissioner, request for proposals for 
consultant review of structure and organization for regulation 
of securities, financial transactions and the financial 


Services INdUStEY is05-:.--0n<eviesvcsscsenseeciunnsanwesicvnsnwiwssausssaivarstiasisccsersessarvaveants SSHB 1 
Fuels 
oil discharge cleanup fund 
administration by oil fund disbursement board, report required ............. HB 1291lam 
eligibility and liability amended ..........c.cccccccssscssscesescscscscssseseseecececececeecee. HB 1292am 
propane and natural gas, fuel gas fitters, trainees licensing, reciprocity, 
reinstatement fees, and discipline; rulemaking ............cccccceccsscseesesees HB 1301 
Fuller Clark, Sen. Martha 
announcement of death of Garry Stuart Meyer ......cccccccccccccssecescececcceceecececeecece. 250-251 
happy birthday wishes and song ............cccssscssssssssesssssssessessesessesesesseeeeseeceececeececsecces.., 354 
introduction of 
intern Caroline Clair iv sssnscirncrds sissanitna libs icoss res nero, 132 
Marston Elementary School (Hampton) pupils ........cccccccccccsssscesesseseececeseececeeseceen.. 573 
recognition and thanks to intern, Caroline Clair a... 751 
remarks on 
forum, election reform for a new COMO AAEE AEE EEEE O 742 
the death of Anita Freedman jasli 1480-1481 
the death of Doris “Granny D” Haddock ..........c.ccssssssssessseseesessessesssesvecceeeecsesceseescce, 320 
the death of Rep. George Katsakiores ...........c.cccccsssssssssessessessessesseeseeseeveeeeesecc, 142 
Funeral directors and embalmers board 
administrative functions consolidated ...........c.cccscsssssessssssessessessessesseseeeeeeceseescecccc, SB 499 
appropriation reductions for fiscal year 2011 o. SSHB 1 
G 
Gallien, Marissah, introduced by Sen. Reynolds n... 145 


Gallus, Sen. John T. 
introduction of 
Ed Fenn School (Gorham), pupils ............ccscssssssssessesssesssessesssesssssssesseeeseeeeeeseeeececcce 755 
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Gallus, Sen. John T. (cont.) 
introduction of (cont.) 


intern Richard Parson \....:...0......sssecsessessssssssstscscssssssoscescodccccsectoscscsseseescccvesvcscsoscseess 130 
page Katie Demers ...........scscssesssseseseeseeneenenenerseseescsenscsnsssessesassesenessecasaeneneeneneeaeneneny 261 
pages Luke Anneser and Isabelle Eyman .............:s:ssssssssssesseseneeseneenersenneneens 839-840 
recognition and thanks to intern, Richard Parsons ...........:.sssssssseseeseesensneneeseeteesees 752 
Gambling 
bingo, game operators, reimbursement increased; prize limit and hall 
capacity for raffles held in conjunction with, repealed ............:+:::0:+0000+ SB 79 


charitable organizations, licenses, members participating in operation, 
Social Security number requirement deleted; various 


requirements amended .........c.cesesseseeeeeeseesetseeseessessesesaceaseeneaenneneenaenes SB 367 
gaming regulatory oversight authority established .............-::::sssssseeserenensenenens SSHB 1 
wes E E E E E T A SSSB 1 
historical racing authorized ...........sssssessessrssssesseseresreerersersnsssssrersnrsenernererreeserserennet SB 490 
lottery commission, modernizing and updating products to maximize 
profits, report required ..........s.sesesesesrererererssererererenerstererersrereentersssesneeenet SSHB 1 
pari-mutuel wagers, simulcast privileges retained for tracks ...........-::eee HB 630 
raffles offered by insurance companies, conditions ...........:cscceeeeeseeseesseeeetneenes HB 1208 
tax on winnings, exemption if won before January 1, 1999 and distributed 
in annuity payments .........cceceseeseeeseeseeeteeeneesseesseensersseeseseeaeesesteseneeneees SB 511 
video lottery and table games 
at race tracks and other locations, licensing .........sssseeresreresssressesrrsesnrnsesneeeeeseee SB 489 
authorized shese ceresti EA bardes iisi a aaa Aae EESE ssar raana ease oika aesa SSSB 1 
Gaming regulatory oversight authority established ................1ssseeereenes SSHB 1 
waitin ohh N E E E E E R E E E E E S E T, SSSB 1 
Gasoline, alternate fueled motor vehicles, study extended ..........:s:scsseeseeeeenees HB 1304 
Gati, Jack, coach of Salem High School football team, 2009 Class L 
state champions, remarks ............:cssssesseseeseeseeseesseseesesseeeteneenensennenaeens 167-168 
Gatsas, Sen. Theodore, resignation ..........:.:sssssseseesseseetseeeseeseseseeeseseneneateatesenenneseeseess 5 
General court 
additional budget modifications authorized to achieve a balanced budget ....... SSHB 1 
fiscal committee and joint legislative performance audit and oversight 
Committee reinstated ............cssccccccssssccssssssecsenereesesesseesessesecesssesess HB 1689am 
laws requiring a greater than majority vote to pass require the same 
vote to suspend, amend, or repeal ...........sssscessesseseeeeereereeeneteenneeenens CACR 31 
legislation incurring indebtedness, 2/3 vote required ii....sisc..cecaasosotesessrneveessssenses SB 461 
legislative branch 
additional funds lapsed ...........::sscssseseeeessenenneneeeseeseseeseeseesesenesseesesaesaeneseensenees SSHB 1 
procurement by plant and property management division ...............++++:++++0++ HB 1166 
legislative ethics commission, legislator orientation and legislative 
facilities committees, and youth advisory council reinstated ............ HB 1689 
members, status clarified for state employee health insurance benefits ............ HB 360 
operating budget savings, lapse to general fund before June 30, 2011 .............. SB 460 
revenue stabilization reserve account, 2/3 vote required to not 
automatically transfer budget Surplus ............:::sseseeseeereeenseseeseesssesses SB 381 
security staff, powers and duties amended ............:sssscsesetereterenersnereteseseneneees HB 1436am 
special session, governor’s proclamation .......-.-.-ssesesssrereseresssrenersssstntenenenenennenenenenees 1412 
state parks not intended or expected to be self-funding or financially 
self-supporting ...........scssssssesesescessenenensensseessetsssssenesessessnsnenenseaensnssssssseeenes SB 375 
study committees, defined; repeal Cates! ATER fst. cops las ectiedoccasesszcecocensosesasesosee SB 494 
Geothermal energy systems, exemption from large withdrawal 
groundwater permits .........sscseseceseseseeeseseseseneneeneenensncatsnencesesesessnenenenenes SB 411 
Gilmour, Sen. Margaret 
happy birthday wishes and SOng ..........s..ssssssssssssssenseneeneeneenennesnssnsnnsensnncnnennencncansesseess 825 
introduction of 
intern Caitlin Costello ..........se.sesoeseseoseesorerseescesesseseeeeroreessesseseeseseesereereeeeeseseesersereeeee 131 
Jim Belanger ..........cssssssssssssssssssessesesesessecscncsescsvssnesescssasacssnsnsasscssesessscerenensesssensecaneses 360 


resolution presented to Hollis-Brookline High School’s FIRST robotics team ....... 748-749 
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Golde, Meghan, page, introduced by President Larsen ...........:.::ssssseeseseesseretsesseees 1210 
Golf resort and convention center in Hillsborough county, video lottery 
games and machines authorized ..........::csseseeseseeseeeeseeseneenenseneeneenenenens SB 489 
Governor 
advisory committee on the capital budget reinstated .............::scsssseeseseseeeeeesees HB 1689 
after leaving office, selected official papers and records may be donated 
to the state and placed in a depository of the governor’s choosing ..... HB 1415 
and others to identify state land with conservation value and explore 
establishing easements ..............csscessesesreerseereessesseesensasstssssssssennsensense SSHB 1 
dedicated state funds, certain amount identified for transfer to general fund ...... SSHB 1 
intermodal transportation advisory commission reinstated ............:::::0:0+ HB 1689am 
office 
appropriation reductions for fiscal year 2011 .........:.:ssscesseseseereenereeneeteeseensees SSHB 1 
refugee resettlement program transferred to health and human services ..... SB 450 
EVNE ROSEA EEEE EAE EERTE knit win eins NTRS ART TUE E SSHB 1 
proclamations 
Portsmouth Peace Treaty Day, every September 5 ..........::cssseesseesseessecesseeneeeees SB 379 
Special session ..........scsscsseseeseseeseeeeeeesseseseseesesstssesssssseessnsessaeeseeenennensenesaseesanseneeeess 1412 
vetoes 
elections, challenge of voter, requirements ..........::sscsseeeeeseeeseesesseeeeeeeenneeees HB 276 
executive branch ethics committee, participation in federal election 
campaigns allowed; various procedural amendments adopted ............ SB 440 
financial institutions, regulation by banking commissioner ...................+: HB 1490am 
pistols and revolvers, municipal license to sell requirement repealed ......... HB 1161 
right to know law, meetings, nonpublic sessions, collective bargaining 
strategy or negotiations ...........csecseseeseeseetneeteesseeeetscesesseseeeseseneeseeaees HB 379 
right to know law, public body defined .............::::cesccssesseseesseeseesenseeeeseeeneneeneenenns HB 53 


Governor’s commission on alcohol and drug abuse prevention, 
intervention, and treatment 


collaboration with health and human Services ............:csssccsseceeeseeesseeenseeseneseeeees SSHB 1 
task forces, youth direct participation as adjunct members .............::00::s000++ SB 518am 
Governor’s commission on disability, appropriation reductions for 
fiscal year 2011 .sessississccsssassssssensscssosnssscssvsensunseecsnsonsensoneynessoresaceoosverenss SSHB 1 
Grafton county 
one facility, video lottery games and machines authorized .............:seseseeeseeees SB 489 
superior court, location reference changed from Woodsville to 
North Haverhill cs ssssinsecnevsnccanscovosessessesatssaraassaussstagennesevanvaasanvenseracuneroares SB 439 
Granite State cultural legacy award selection committee repealed .....HB 1690am 
Granite state high school, corrections department, compliance with 
requirements and monitoring ...........cseseeeeeneereeteeseeseeteeeeseeseetseeeseees SB 311 
Granny D, death, remarks by Senators Kelly, Cilley, and Fuller Clark ............. 318-320 
Graphic services, 12 Hills Avenue, Concord, capital appropriation for 
renovating portions of building damaged in a recent storm ......... HB 1358am 


Great ponds 
lakes management and protection program, policy and plans; use of 


rivers management and protection fund authorized ............::seerees SB 441 
lowering levels to protect instream flows by environmental services 

exempt from notification requirement ............:cccesseeseereerreeeeeeeteeeees HB 1266 
Greenhouse gas emissions reduction fund, portion transferred to 

general HUG ..scsccseveevsevscnncsocsesnossasesevvecrensesooerssccesssenssasvsocssosasssuassnssessnss SSHB 1 
Greyhounds, racing, live, prohibited; simulcast privileges retained ................... HB 630 
Groundwater. See: Water 
Guardians 


estate planning, allocation of income to ward’s spouse, health and human 

services notified regarding the cost of care to be paid by Medicaid 

as a result OF the allocation . csscssasericsssemcraneennnecenemrncrenen HB 1213 
of incapacitated persons, admission of ward to state institution, hearings, 

PUREE: orrera EEEE A E a a aie aAA HB 219 
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Haddock, Doris, “Granny D”, death, remarks by Senators Kelly, Cilley, 


SRR PEM O E e A ERE BI vasanes 318-320 
Hampton Beach, area commission reinstated .........cccccccececcecsssscsescceceecececseceee HB 1689am 
Hanover water fund, payments to general fund for disbursement to 
Hanover and Dresden school district and Grafton county ..................- SB 391 
Harassment, aggravated, on correctional personnel by inmate propelling 
bodily: SURE GUPTANNEY mnri vs ets cxcacceds races VA schcad lisse vic cole! cesses HB 1680 
Hassan, Sen. Maggie Wood 
DAP py WATERY WishOs Meld BOW a A a eE E A e E O A 186 
introduction of 
Newmarket Elementary School 4® graders „n... 582, 597 
otan b bisitan aT: tie MENE ota ssc hr pae: A A 359 
remarks on the death of Susan Coskren ...........ccccsccccssssscssescsscscssessesscscscsecscssesececsees 125 
Hatch, Jessica, Souhegan Valley Boys and Girls Club youth of the year, 
introduced hyiseen. Fa chs, sve scek pide ay sed dec Aiea a nit 1210 
Hawkers and peddlers, licenses, criminal record checks may be required ...... HB 1267 
Hazardous materials 
accidents, unpaid fines, penalties added o...........cccccscessecscecscesecsecsscecsecsecesceseceseee HB 1334 
transportation advisory committee repealed ...........ccccccccsccsscessesccesceescesceeseees HB 1690am 
Hazardous waste 
asbestos abatement advisory committee repealed .........cccccscecssssesesesesesceceeeee HB 1690am 
cleanup fund, portion transferred to general fund „s... SSHB 1 
facility siting board reinstated” -isss iser A a eG lassa N ritieni HB 1689 
nuclear waste policy advisory committee repealed .........ccccccccccsesseeesceseseeceees HB 1690am 
Health and human services department 
2009 appropriation reduction amended ............ccccsssscsssssescessescscescsscsssscsessesccsseeees SSHB 1 
administrative and civil fines collected from licensed health care facilities, 
TONE Few TU T BA A- e AAE E E T SB 450 
EE E E T S A O E E SSHB 1 
administrative attachments, vital records privacy board for health-related 
raol a n gel ah isi A NEEE TE P AA A E, HB 1158 
appropriation reduction 
consolidated for the biennium, instead of for each year .........ccccscsseseseseeees SB 460am 
for fiscal year ending 2011; delay in expenditure for medical home 
pilot programa sai AA LAIR IT cco AddcdnvenvenoniniScrnionsleciecdadeins SSHB 1 
appropriation reductions for fiscal year 2011 .........c.ccccccccscescescescescessessessessesecseees SSHB 1 


child care 
residential programs, rate-setting rule suspended; rates for 2010 and 


BEL GG wails wen A E ceded Aa ger A A ces rex rr ins bia A SSHB 1 
services, appropriation to reduce co-payments ..........cccscccescessesscessesscescesseeeees SSHB 1 
child support 
compliance with National Medical Support Notice ..........ccccccccccscessessescesseeeeees SB 444 
enforcement, access to records of cellular telephone companies, Internet 
service providers, and satellite television companies ...............c:.00000+. HB 1165 
unpaid, income assignment, amount withheld from any lump-sum 
payment LOPE MION ana dads des capeePar cide lok A oei cxiovivsavenesendaceece des SB 458 
children 
abused or neglected, founded reports, access provided to private 
SEGDEUME BABTICIOG GUE DE BEALE a a e AiG itsasi SB 384 
abused or neglected, founded reports, retention time amended .............e..e000. SB 407 
and family services, publication of rates exempt from administrative 
PEATE DOE hsicsiii proesas senesta fece ernearen ean aises Aaaa T Enan SATAS SB 450 
services, publication of reimbursement rates exempt from rulemaking 
WMG bins AE E EE A ca E O S SSHB 1 


collaboration with governor’s commission on alcohol and drug abuse 
PRN IRIEL PE SAET A E EE EEE E S phnnoenspodagexeeanncnsons SSHB 1 
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Health and human services department (cont.) 
commissioner 
and banks commissioner, electronic asset verification system for 
disclosure of financial records of medical assistance recipients; 


confidentiality .............:sssssssssseesecersensesenscesseecssssssessssessensensenessesseensens HB 1566 
duties regarding maternal mortality review panel; rulemaking; 
confidentiality ..:......eseeosoesesosoeseseseeersesereeseeeeesesoesceesererereerseseeeseseeseseeereese HB 1553 
lead paint poisoning prevention and control, exam and training fund 
added to rulemaking authority ...........:ccccccsesseesseeseeeeenseeeseeeeaeeneeennaes SSHB 1 
Medicaid recipients, risk-based managed care, feasibility, request for 
information required ..........csscceeseessseeeeeeteetteestseeteeenssetneetesseesseeseeeeaeenaeens SB 343 
multiple DWI offender intervention program, contract with public or 
private entities ........ceseeseeseseneneeeeetetsetstsesssetssseetsesenensenensenenananseseteseess SB 450 
DA E E cancases SSHB 1 
National Violent Death Reporting System, participation, report to 
general court .......seeesesesesesesressesesesesesererereersneeererererererererereeeseseeeresesereeetet HB 1436 
transfer of funds among accounts authorized .......seseesessssrseresreresrererreresrereeeeret SB 450 
transfer of funds among accounts Clarified .............::cssceesseesseeeeseereeeeeeeeeeneeens SSHB 1 
elderly and chronically ill, methodology for determining long-term care 
costs; rulemaking ..............scesscssscesssesseesseseessesesessesessessvsssesesenseeeseeenees HB 1526 
elderly home care, caregiver support services, administration and 
rulemaking ............:ccsssesscssscssesssesecseeeeesseeceeseesessssessesecascessensenseseessenes HB 1226 
family support councils, regional, reinstated ..........seeseesrserereereresrsererrertereetet HB 1689am 
foster home license suspended or revoked for failure to cooperate on 
the child’s case plan; report to legislature on license revocations ..... HB 1214 
home health care rate setting rule suspended ............::csssceseeessseeseeeeseenseeeneeeeeenes SSHB 1 
infections, hospital-acquired, ambulatory surgical facilities included in 
reporting requirements ...........seseeereereesererseeseetseetseeseetseneenenneneeseenenes HB 1548 
juvenile delinquents, prevention and diversion programs, funding 
reduced; program effectiveness, report .........sceseeseessesseeseeseeeeeeneeteetees SSHB 1 
Medicaid 
pharmacy services and provider payments, appropriations lapsed by 
removal of footnotes ..........eesseseesessssssssssssssseeseeessocococeessceeeeseeeesseeeceesesesee SSHB 1 
recovery from third party liability claims; apportionment criteria ................. HB 577 
state plan amendment to allow primary care providers to deliver 
preventative dental care services to Children ..........:s.sssssseseseseeesereees HB 1537 
state plan amendment to suspend catastrophic aid payments to 
hospitals; payment criteria amended .............:sscseesceseeseeeseeeteeeeensenees SSHB 1 
state plan amendment to suspend direct grant medical education 
payments to hospitals, effective date amended ............:s:ssssssseseeeresesees SSHB 1 
state plan amendment to suspend indirect medical education grants 
to hospitals .........esocseseoscsoresesercessesescosoesesosossossoseseseseseecoesesescecseecssesseseseses SSHB 1 


newborn screening tests, competitive bidding contract removed; hearing 

for recommended new tests eliminated; samples destroyed, not 

used for research or DNA testing ...........:::ccccesseceesseeceeeseseeeeenseeesessneeees HB 1164 
North Country Transportation, funding not reduced for biennium .................. SSHB 1 
notifications required when person who has been charged with murder, 

found incompetent to stand trial, and civilly committed, is then 

discharged to the community ..........:.sceseseseeseeseesetseeseeeeesseseeseeseeees HB 1133am 
notified of guardian’s allocation of income to ward’s spouse regarding the 

cost of care to be paid by Medicaid as a result of the allocation ....... HB 1213 
notified of spousal support petition in divorce if either spouse is receiving 


Medicaid assistance .............ssscscssssssssasssssccccsssccsccsssssssseresccsesessenneoserons HB 1213 
operating budget, transfers from certain class lines which are the source 
of payment for Medicaid providers prohibited .............::::sssssseessseseees HB 1355 


oversight committee 
duties of joint legislative committee on elderly affairs and oversight 
committee to review allocation of funds to persons with 


developmental disabilities transferred to .........:.::scssesesseseceseeesereeeenees SB 427 
health care quality assurance commission to submit its report to ............... HB 1169 
reinstated os sciysececevessovenetuaiancnscaxsnsscnncisukuevecsussanansernnasasssavursgemexvesmneneoenrensdtnsehinaan HB 1689 


performance measurement system for state agencies, pilot program ............ HB 174am 
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Health and human services department (cont.) 


pharmacists, salaries established ............c.ccccscesessssscesecsesessesesesesesecceseeecececeee. HB 1569am 
Philbrook Center residents transferred to NH ERS TERE Soe ee SSHB 1 
professional regulatory boards overseen by or administratively attached, 
administrative functions consolidated .0........cccccccscssssssecsscscesseseseececseees SB 499 
public assistance 
funded family assistance program permissive, not MONGAtORY ioien. SB 450 
recipients, employment of relatives, gender neutral reference required ...... HB 1215 
temporary assistance to needy families (TANF), employment program, 
rulemaking, employment security commissioner removed ©... SB 450 


temporary assistance to needy families (TANF), employment program, 
rulemaking, employment security commissioner removed; 


contract with employment security not mandatory .........c.cccccccessseseee: SSHB 1 

temporary assistance to needy families (TANF), family supports 
contracts eliminated to reduce appropriations .....0.......ccccccccecsececcecesces SSHB 1 
temporary assistance to needy families (TANF), housing subsidy .................. HB 658 
refugee resettlement program transferred from governor's office e.. SB 450 
E A E A AET, E iusnn-nprnuaansthasibhusarssversscsadcééindiacnses SSHB 1 


rural health office, data center for commission on primary care workforce 
SID E E A EE E E E A cinsavixionncidseosusisiaie HB 1692 


aE DS y aTa ade AE S N E E A suis ombiehowasanbnccatatisesacensereoveacesaesnce SSHB 1 
social services and medical contract consolidations to reduce 
BTL LIES Contas.. N Epe Orsai asinos. SSHB 1 
various programs, spending reduced ............ccscsscsssssscssesessesesceseccscecsscsesecaceecececeecs SB 519 
vital records, institutional review board reinstated ...cccccccecceccececccceoceeeoceees.. HB 1689am 
youth development center 
appropriation reductions; 30 positions eliminated ...........cccccccececsecessesceccecesees SSHB 1 
master plan implementation, sale of certain properties required ................-. SSHB 1 


Health care 
cost containment commission established; membership; duties; funded 
from one time assessment on hospitals, ambulatory surgical 


facilities, and health carriers ...............ccccssssssssssscsssscssesessesesssscssecsssecseeee SB 505 
facilities 
administrative and civil fines collected by health and human services, 
DOCU Eont AAI. 6 ein cess EN a e o a E SB 450 
E E E O E T OENE ANAE E SSHB 1 
certificate of need process, study extended ..........c.cccscsccessssecssesesseccerseeceeces HB 1304am 
certificate of need statute task force repealed ...........ccccccsssscsesesssseceecscsceces HB 1690am 
in state service system, child restraint practices limited ...........cccccccccsecseseceees SB 396 
home health care facilities, annual inspections, waiver; conditions ................. HB 1170 
home, rate setting rule suspended .............cccccccssccssscsscesscscssececscecscesececssecsceseceseees SSHB 1 
long-term care, rate advisory committee repealed ............cccccssesecesesssseseeseeeeeseees HB 1690 
Lyme disease, treatment with long-term antibiotic therapy authorized; 
disciplinary AOtiaes peH orsa eiit iiie HB 1326 
Medicare, certain sales or soliciting, unfair insurance trade practice .............. HB 1364 
primary care workforce, especially in rural areas, issues and increasing 
numbers, commission established .............cccccccccccescesssescesececscescesceeecees HB 1692 
provider payments, 2007 rates not exceeded; exceptions ©... SB 519 
providers of disproportionate share of care to the uninsured, 
uncompensated care fund, study ..............ccccscccsscssssssssesesssesccessessscsecseees SB 158 


quality assurance commission, membership amended, report submitted 
to health and human services oversight committee; prospective 


fepoal eztenidod A iki hen iiss rch a EA Wara B i A ceed bcos HB 1169 
town authority to employ health care workers to provide basic health 

CATO BOLVICOR sisisi as i oe h r a AAEN ue HB 1310 
veterans, Congress urged to fund a comprehensive health care delivery 

WYO IN gia ni A nAn aere RE E oanrin ieor arani SCR 1 


SENATE JOURNAL 1525 


Health maintenance organizations 


coverage 
for hearing aids ............csccssessesseseeesesseseseeenesesstssssessseseessssensenseeesssnasesenesssesseeges HB 561 
mandated benefits review ...........:::cccsssscccesssseccsssseceessescceseaeeenseeaeeeessseesnsneneeees® HB 1586 
mandated, for autologous bone marrow transplants for breast cancer 
repealed ........s.s.oeesessesosesesresesosesresesssreseseseororesreeeeoreerereeeeeererereeeorereeeesesese HB 1586 
preferred provider violations, pharmacies private right of action; damage 
AWATUS .ccssccvcsccessssseccssossccccccvccscccssssssessesescsensescsssssastereoseessssensesososcceseconsecsees SB 90 
Health service corporations, coverage 
for hearing aids ............scsscsssseesesseesessenecseeseeeessesssssesseesseasenseaseasensensenesnssnesnsessessess HB 561 
mandated benefits review ........::.cccccssssssscccesssesssseseceeeesseaeeeeeessseaaaesesessereneeseeeeens HB 1586 
mandated, for autologous bone marrow transplants for breast cancer 
repealed .........sesesosossesercrereescsosesseseseseseorocereroreesosseseecseeeeseseeseeeserereeeeseeeeee HB 1586 
HealthFirst, NH, accident and health insurance for small employers, basic 
and standard wellness plans must be offered ..........:::sscccssseeessseeeeseesseeeteeeeneeees HB 1488 
plan must be offered .........:sscscsesesessssssnenensesesenessnensceresesssssusnsassensaenenenanaaeessenenengses SB 455 
Healthy kids corporation 
and board reinstated ................cccccsssssscsssssscessssscsssssecssssseesessnesesssssssssssessossseseeeees HB 1689 
reform, joint legislative oversight committee repealed ............:s:sssseeseeereees HB 1690am 


temporary commission to study feasibility of implementing state options 
under the Children’s Health Insurance Program Reauthorization 


Beth OF DOOD scasinneconcerisvicssnssocas decersanustakexcminiticersnnastomisnetesnensnebeniapiecesaaveisns SB 436 
Hearing aid dealers board, appropriation reductions for fiscal year 2011 ....... SSHB 1 
Hearing care providers board 

administrative functions consolidated ............ccscscccceesessseeeeeeeeeeeeneeeeeeeeeneeaeeesesenees SB 499 

POET iocscsisiisessasd icsi essersi Kanes eE EENS EE KE Eonia raire nen asso EPAR AAAS Er ERRERA HB 1689am 
Hearing impaired 

deafness and hearing loss commission reinstated ............sssessesseseeeeeeeseeees HB 1689am 

insurance coverage for hearing aids ...........sseesserrsrrrsrrseressrrerneseerererneeereerreenreenesenes HB 561 

need for case management services and sign language interpreter issues, 

StUdY .eseesseseeceecsosscesoecsssesosoeseveceocsossesceosesessesecesseroerorseeseeescesoseosessosseseseseses SB 310 
Hemingson, Rev. Celeste, guest chaplain ............:csccscsssessesseseeeeeeneesensennenseeneenenes 105-106 
Hennessy, Mike, coach of Manchester Central High School Granite State 

Challenge champions, remarks ............:c:ccsssseeseeseeeeesseeeesaseneeesnensesneeneens 1248 
Higgins, Brenda, new staff member, introduced ...........:ssssssssseeessesesesenenenetetsenenenenenees 580 
Highland Goffs Falls School, 4th grade pupils introduced by Sen. DeVries ........... 203 
Highway fund 

safety department may not use for DNA testing requirement ...............::+0++ HB 523am 
transfers from general fund reduced ............:cseceseeeseeseeseesseseceneeessesseenenseeeneeneenees SSHB 1 
Highways 
10 year plan 
2011-2020 adopted; recognition of fund shortfalls and that some 
projects will be delayed ...........:cssccseseeeeeesersesesceeseeeseeeeeenseeneneeneneenes HB 2010 
Pettengill Road project added ...........:.sccsccsessseseersessessessessessesseseeneenseaseneeneeneeneeaes SB 434 
procedural requirements to improve implementation ..............:sssssseseeeeerereeees HB 450 
bridges 
Memorial and Sarah Mildred Long, in Portsmouth, repair or 
replacement, revenue bonds ...........:csceeseesseeesseereeeseeetseetsesessetsaeeees HB 2010am 
named, Anna Hunt Marsh Bridge in Hinsdale ..............:::ssceseeeseeseeseeseeees HB 1419am 
named, Charles Dana Bridge in Hinsdale .................::ccsseceesseeesseeeseeeeeeseeneees HB 1418 
named, Corporal Matthew J. Stanley Memorial Bridge in Wolfeboro .......... HB 1152 


named, Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, 
and Marine Lance Corporal Robert L. Moscillo Memorial 


Bridge in Salem ................sscsscsssssesssccsssssssessnssssssssssnssncesssosonassessassesees HB 1563 
named, Joseph Sawtelle Memorial Bridge in Portsmouth .............:.:::ssesee00 SB 376 
named, Justice Harlan Fiske Stone Bridge in Chesterfield renamed 

from Judge Harlan Fiske Stone Bridge .............::sssssseseesserseeseeeeeenees HB 1418 


named, Officer Sean M. Powers Memorial Bridge in Hopkinton .................. HB 1446 
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Highways (cont.) 
bridges (cont.) 


named, Sp. Alan J. Burgess Memorial Bridge in Lisbon .....-....cccccccecesecececeeees SB 305 
NH 107, Seabrook, repairs and improvements, funds re-appropriated; 
town matching funds required ..................cccssccssssscescecsstessccessscseccecsocsece SB 481 
class I, II, and III, OHRV and snowmobile operation adjacent, procedure 
fomgránting permission ena api ian onini t ihn, HB 1269 
Franconia Notch Parkway, safety and improvements, SUAT sigro a HB 2010am 
I-93 
Hooksett turnpike service plaza, sale of land, proceeds to liquor 
COM NISRIO EUAN fads eas likes capa rn n AA ariaren, SSHB 1 
Hooksett turnpike service plaza, transportation commissioner 
authorized to acquire land .............:ccccccsecceccosssscsssssacosssasssscossscoseceseccesee SSHB 1 
reconstruction and widening, top priority .........cccccccccsscssssesceccscessesssesecseces HB 2010am 
I-95 in Portsmouth, construction of noise barriers, funds re-appropriated ........ SB 481 
named 
Corporal Bruce McKay Memorial Highway ............cccsccssssssesessssssssssseseecevececesees SB 154 
Honorable Robert A. Johnson Memorial Highway, portion of route 43 
BEL NOOWI devs ico oeirpoatt us neea sabes ahd t Sirs Ear rar R stsamesese HB 1181 
public water access advisory board reinstated ..........ccccccccecssseseseececeececsececeees HB 1689am 
scenic and cultural byways council reinstated .........ccccccsccscesescesesesseescsceseseees HB 1689am 
seasonal weight limits, trucks carrying % their permissible load 
excluded from regulation «:.....0:...:.0.0.scsscescscesossscessssessscosereesessssasssssveccere HB 1249 
signs, DWI victim fatality sign program ...........ccccccsssssssscssssssececessscscseseeecessceesees HB 1517 
subdivisions, grading and improvement of streets, authority may be 
transferred from planning board to governing body ........c.ccccccesessseeeees SB 430 
toll 
E-Z pass regional electronic collection system, open road tolling lane 
defined; speed limits for E-Z pass lanes ..........ccccccccsssscsssesceseseeeecseseees HB 1247 
revenues, use restricted to construction, reconstruction, and 
maintenance of the turnpike system ............c.ccccccscsssssssssescssescscsceececees HB 1481 
turnpike system projects, funds re-appropriated ©... SB 481 


Hillsborough county probate court, jurisdiction in merger between 
Catholic Medical Center Healthcare System and 


Dartmouth-Hitchcock Health .0........c.cccccccccssssceccesesseccssescescsccscescsececeeees HCR 30 
Hinsdale, bridge named for 
PURE PRE a FT y1 o MEEA, A ONEN AA E E HB 1419am 
Charles DAND issoria nnisseasnuinptusesnasisietoeansbed aere i VETEEN E e HB 1418 
Historical resources division, advisory committee reinstated .........ccccc.c00+. HB 1689am 
HIV. See: AIDS 
Hochberg, Alexandra, page, introduced by President Larsen .........c.ccccscssssesecseseseecee 750 
Hollis-Brookline High School FIRST robotics team, resolution 
presented by Sen. Gilmour ...................ssccsssssssssssesssssessessescsscenscececcsssees 748-749 
Holt, Victoria, page, introduced by Sen. Janeway .......cccccccsssssssseseseccecssssscseseescessevevavecee 328 


Home health care 
elderly, health and human services caregiver support services, 


administration and rulemaking iai S. hesseni rsa rnan a HB 1226 

facilities, annual inspections, waiver; Conditions a a, HB 1170 

rnat aR UPON n ap ARa Deh a r A a T AA A e SSHB 1 

Home heating oil deliveries, age of driver amended .......c.c.ccccscsceceseeeeseseseeceseeees HB 1230 
Home inspectors board 

distribution of energy efficiency document for home buyers .........c.c.c.ssscssese00e0- HB 1471 

length of term ameñded sce cece ba seg 06s ea fase hate on inini SB 478 


Home solicitation sales 
definition amended; notice of right to cancel must be in writing; refund 
following cancellation or full restoration of property to original 
asat lera ts oes Gear R A AE EAr e A A a e E N SB 368 
violations when value of goods or services exceed certain amount, 
penalty meru a e A A aa a ai A SB 388 


SENATE JOURNAL 1527 


Homeless 
emergency shelter and homeless coordination commission repealed ........... HB 1690am 
teenagers, needs and services, study extended ...........::ssssssesseseseseeseeteesenetsenenens HB 1304 
veterans, need for supportive housing, Study ..........::csssceseesseseeeeesesseeeseseeneeneees HB 1387 
Homeowners’ association laws, Study ...........c:cccccesseseeeesseeeeneteeeetssaeeeenseeseeeenees HB 1470 
Homicide 
capital punishment, home invasion murders ..........:.ssseseeceeseesesetetnesetetetetseseneees SB 472 
cold case unit, victims of crime under investigation eligible for 
compensation ...........scsssessessesseseestessesneneceeeteeseesasesceessssessneesessessenassneeneey HB 1441 


person charged, found incompetent to stand trial, and civilly committed, 
who is then discharged to the community, notifications 


required ..........eccssssessscsssceceseccencestsencenseseeserssssscesonsesssosssersessensesssenaes HB 1133am 
Hopkinton, Officer Sean M. Powers Memorial Bridge named ..............1-::+00+ HB 1446 
Hospital, NH 
appropriation reductions for fiscal year 2011 .........::ssscesseesesenseneenenetnetneneenenes SSHB 1 
chief executive officer, salary increased: pharmacists salaries 
established comieron iarna eneston ror na aE RERE ESS HB 1569am 
oversight committee for claims repealed .............:.ssccseseeseeseeseeseeseesenseneeeneeees HB 1690am 
residents from Philbrook Center transferred to ..........:::ccccsssseeeeeseeeeetsnneeeeeeneeeeees SSHB 1 
secure multi-program forensic psychiatric hospital established, study ............ HB 1602 
Hospitals 
administrative and civil fines collected by health and human services, 
special fund, USCS .........sssccssessessessenseereneeneeseesaeeaesesseesseseesesessensenseseneens SB 450 
sc cubes sip tas wh nS aca intial en eps AE NRT EEES SSHB 1 
assessment for health care cost containment COMMISSION ...........c:ceeeeeesseeeeeees SB 505 
billing for uninsured patients to be no more than the amount generally 
billed for insured patients ................sssssssecescessresssessresscesessseeeseeens SB 392am 
certificate of need 
process, study extended ..........cscssescesesseseeeseeeseneeensescenseeseesssesseseeaeseesenesnes HB 1304am 
statute task force repealed ..............cssscsscesesesreesreesseestsesseeseesessesseseessseenees HB 1690am 
Medicaid state plan amendment to 
suspend catastrophic aid payments; payment criteria amended ................... SSHB 1 
suspend direct grant medical education payments to hospitals, 
effective date amended ............cccccccssccscccscessccsscsserscssascsasorssceaseccesscsesess SSHB 1 
suspend indirect medical education grants .........:.sscsssessesseseesseseeseeeeseeeeneens SSHB 1 
terminate indirect medical education grants ..........::ccccceseeeesseeeeeeeetetteeeeeeeeenees SB 519 
providers of disproportionate share of care to the uninsured, 
uncompensated care fund, Study ...........:ccssceseseeeesecereeseetseesensseeseteeeenes SB 158 
reporting of infections, ambulatory surgical facilities included ...............10++++ HB 1548 
Houde, Sen. Matthew S. 
happy birthday wishes ........eseseseseseseseseseseseseseseseerseeeseeeereeseerorerererereeeeesereresee 354, 442-443 
introduction of page 
Kristen Kazil sccscccccccessessscocssvescocsssvavcsdtssncaveseassmecanseveadseneseaseesvsossesenevseuausnsedeeragessses 1250 
Tyrus Beaucher .......es.sesessesesesererersrsoreeecsesceccoceesosessecerereescsesererereesoresecseserecseseseserenerse 195 
invitation to hear Dartmouth College President Jim Kim speak on 
healthcare delivery ........ccecscrecscessesscossscsscsssovssscasessssessesscsssenesenssssenerenssessesces 742 
presentation to Helen Schotanus ..........::cscccsscesesessessessesscssessessesssesssseseseseesensensensenseneens 2 
Housing 
and conservation planning program advisory board repealed ...............:+++ HB 1690am 
covenants under low-income housing tax credit program, assessment 
procedure clarified .............sccrsscescsscsrssssssssssssssessassesscccsesesssssessesoesoeres SB 349 
energy and planning office and home inspectors board, development and 
distribution of energy efficiency document for home buyers ............. HB 1471 
integrated residential communities, certification or licensing, study ............... HB 1572 
standards, code violations, lien against landlords for unpaid fines .................+.. SB 354 
subsidy, public assistance, temporary assistance to needy families (TANF) ..... HB 658 
supportive, for homeless veterans, need, Study ...........:.sssessessesceerseeeeteeesseseneees HB 1387 
workforce, municipalities may require recorded restrictive covenants ............. HB 1395 


Hudson, 2010 meeting legalized ..................sssssssssssssssessnsensesssrssseesenssseseneasesneseess SSHB 1 
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Human immunodeficiency virus. See: AIDS 
Human rights commission 


appropriation reductions for fiscal year 2011 .........cccccccccscescsceccececcescseesesecsceeceeces SSHB 1 
complaints, removal to superior court limited ..........cccccccccssecsssececccecsececeeceeceeeseees HB 686 

Humane slaughter laws, agriculture commissioner authorization of 
agents We MAD OMOTE niero osis eiss apvesescivedapacbessdanivcxonsedéas xs HB 1359 


Ice rinks, indoor, inspections of machine emissions and building’s 


ventilation system required; penalty ...........cccccccccsssssssesceseccsssceessceceececs SB 453 
Identification 
banks, reasonable identification not to include fingerprints ............c.sscecsessceese00- HB 299 
cards, national system, including PASS ID, NH participation prohibited ....... HB 1374 
documents with tracking or remotely readable devices regulated ............::0:++.+- HB 478 
elections, voter identification cards required ........c.ccccccccccssesesessesescscsscsesecececeecsees HB 626 
Identity theft protection plans, wage withholding authorized ...............000..-. HB 1137am 
Immigration. See also: Aliens 
Congress urged to develop and pass comprehensive reform program .......... HCR 22am 


Incinerators, municipal, ban on combustion of untreated wood, 
effective date delayed ...............ccccccsssssscssssssssssssesssseccsscesecsssscsscsosscsecesece SB 301 


Income tax, interest and dividends 
distributions from limited liability companies and partnerships taxable 
only if they have transferable shares; provision regarding 


non residents... FIA NRN I rhs a a n leddcacessiscdexécasebadevscadaven SB 473 
E PATE EOR etaseacctaatebacsn cone ATA y E AETS T PERE E AEE OT SEE SSHB 1 
income accumulated in trust for the benefit of unborn or unascertained 
persons, TAXATION: GELSLOM isses n e an n HB 1607am 
investment organization distributions, investor’s tax limited a... SB 389 
statute to follow definitions used in the Internal Revenue Code ...........c0..600-... SB 497 
BUGGY ssaaricanesepvanedazichttatosie onttvonendnadiannateonettin seve trend nat thats a te, MEBs sacs SSHB 1 
Indians. See: Native Americans 
Indigent defendants, mentally ill, appointment of counsel, procedures ............. HB 621 
Infections, hospital-acquired, ambulatory surgical facilities included in 
teporting royi rement iissici hdc. sasscotect tes asneucesoscuonsstieshinedisabdsscceBien: HB 1548 


Information and analysis center, collection and dissemination of 
information to prevent natural and human-caused threats 


to the state; protection of civil rights ............c.cccccccscssssesscecescssecceseescesees HB 587 
Information technology department, additional appropriation reduction ..... SSHB 1 
Innovation research center, oversight committee reinstated ...........ccccc000«. HB 1689am 
Insect pests, mosquito control, state committee repealed ..........ccccccceseseseseeseceeeee HB 1690 
Insects, invasive species committee reinstated .............ccccccceccecsseseesccescesscesceeeceeeee HB 1689 
Institutional review board, renamed to vital records privacy board for 

health-relatoltesearch Ty icsccacatzatinchicvossndesdoutocsMtasvsbecackivseSaceitncnsécevece HB 1158 
Insurance 

accident and health 
blanket, defined; large group coverage for college students ............ccccccccseseeees SB 352 
commissioner, hearing and report on cost increases; recommendations 

and strategies for increasing efficiency required ..............cccscsscseseeseeeees SB 392 

companies, in or out of state, jurisdiction of insurance commissioner ........... SB 452 
companies providing, assessment for health care cost containment 

COMMA MOET 5 ASA E E ETT a EARE AS A A ON ES SB 505 

coverage for autism or pervasive developmental disorder clarified ................ HB 569 
coverage for chemotherapy, parity between oral and intravenous 

drugs, PEGG EEE, sehier n A ANR AR akan NA SB 510 


coverage ror Hearing WAN nanna A n aa HB 561 


SENATE JOURNAL 1529 
Insurance (cont.) 
accident and health (cont.) 
coverage for mental health and substance abuse, parity with physical 
illness, study .........cscecssessssceessesesccsessseceecssssssessseseseeenensssassescssesnsnensees HB 1493 
coverage for services of athletic trainers, StUdY ssesesocceocssseersecesssssessosessocssoccocees SB 423 
coverage, mandated benefits review ......-...-ssssseeessesesesestssetetseetatenenenenenenenescets HB 1586 
coverage, mandated, for autologous bone marrow transplants for 
breast cancer repealed ..........sescscessesereeeesesecsseesseeessensennsnenasnnrenasessnenes HB 1586 
employee leasing companies procuring, BtUY «.....0..--cscsorscsrersnsssessssaseoosenees SB 408am 
federal health care reform, insurance commissioner to enforce 
consumer protections and market reforms ..........::ssessssessseeseeeeeees SB 455am 
group policies, open enrollment period eztended ........cccscccercscssovcssssseesversoreseees SB 436 
healthy kids program, commission to study feasibility of implementing 
state options under the Children’s Health Insurance Program 
Reauthorization Act of 2009 ............:ssssceceeeseesenreeeeeeeeeeeneeeeseeseeneneanaeeenens SB 436 
judges, retired and under age 65, premium contribution required ..............++. SB 357 
medical injury actions, limiting non-economic damages, contingent fees, 
liability for emergency treatment, and wrongful death recoveries ..... SB 468 
national reform, if passed NH Medicaid program not expanded; 
EXCEPtiONS ...........cesssssseserersnssesereeseecesnssessnssesnsssssnssenenensnsnssessseseensnsnenseseres SB 417 
preexisting conditions, high risk pool and dependent coverage, revised 
to conform to federal health care reform ..........ccssssceessseeeseeseeeeeees SB 455am 
prescription drug benefits, option not to use a mail order pharmacy ............. SB 420 
prescription drugs, settled price, pharmacy benefits manager or insurer 
not to lower the amount paid to the pharmacy .........::.:::ssseeeseeeseeeeeees SB 308 
providers of disproportionate share of care to the uninsured, 
uncompensated care fund, Study .........scssesseeeseseeeeseenersenetseessetsssnnsnenens SB 158 
public employees, statewide retiree medical trust endorsed ccsiciscsssscsseasvnssonanass SJR 2 
purchasing alliances, powers and duties .........s.sesssserersrererssererssesenenenenenenencanenes SB 408 
small employers, may establish premium only cafeteria DIATE vcpnsescncrenesnsresns SB 390 
small employers, NH HealthFirst, basic and standard wellness plans 
must be offered .........ccccccceceesssssscccsssssssssseseeeeeseesnseceesssnseeeesseeceeeesaaaeesees HB 1488 
small employers, NH HealthFirst, basic plan must be offered. cxrcicamainnclonnenes SB 455 
standard wellness plan for small employers advisory committee 
reinstated: ............sscssscssssssososesesceceescessseesosssseecsceseosososeseeececececescesessces HB 1689am 
state employees, general court members status CAriNed cavepscpesiiewirncepeeesewnine HB 360 
state employees, retirement system group II hired after July 1, 2010, 
service requirement ..........seeseereerereererereresestererereererereererenerereereneenenerett HB 1668 
subrogation claims, court to divide expenses En 1 E S HB 1259 
companies 
certain fees increased ...........e..ssesssssessseeseresseesseersssresereseerseeeesssensssseeeseeeeseeeeeessenet HB 507 
rebating prohibition, exception for promotional items valued at less 
than $25.00 and certain raffles .........:.scscesceseseeseeeeseeesseeeseeeneeeeneeneneenes HB 1208 
continuing care communities, at home contracts for those receiving 
services before moving to the community .......eseessresresrererereeereereereereet HB 1363 
department 
accident and health coverage, mandated benefits review .........s.eeeseeeereereeete HB 1586 
administrative procedure rulemaking exemption for certain technical 
instructions and uniform language for federal programs ...............++. HB 1237 
commissioner, disapproval of life insurance forms ......s.seesrereerereerererereerereeteeet HB 286 
Delta Dental required to make certain disclosures and submit 
CLAIMS Va 1 OEE E E T HB 1207 
insurance bulletin INS no. 10-008-AB suspended ............::ssccescesseereeeeeeeeees SB 408am 
technical corrections .............::sseseesseeeessssenssessnseeeeseecececeeeeeeeereneeeseseeeeeeeeeueensnees HB 1366 
workers’ compensation independent medical examinations; report 
required; feasibility study .........:.::sssssesessesessseneessseneesenenneseneneneeseees HB 1371lam 
fraud, statutory damage amount increased ............:cssscsescereeenessersenensetesseseeeeeees SB 205 
homeowners, unfair trade practice to charge higher premiums based 
on Credit rating or history ...........cccscseeeeeretsetseeseeseeseeseeeetseneeneenaeteenees SB 340 


liability 
motor vehicles. See: Motor vehicles, liability insurance 


policy limits, disclosure broadened in tort Cases .......-...+1-+sessseesesseerereteenenenees HB 1254 
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Insurance (cont.) 


life 
and health insurance guaranty association, coverage limits for 
long term care benefits added ........c..c.csccsscsssesssssessessessssssesccscoscsecescssc. HB 1280 
forms, disapproval by insurance commissioner ........+.-++e-+000+ee0+e0eee000-0......,....., HB 286 
life settlements act adopted pisirin i eiii n SB 141 
e a T S PAE s E A TE E E HB 660 
ocean marine and marine underwriting, tax provision repealed ..............ccccc00000 HB 507 
premium tax 
rate effective as of January 2011 removed .......c.ccccccsssesessesssescssesceseeeesceseececec.. SSHB 1 
reference to title insurance added ©. l Hitri inn inada SSHB 1 
title insurance provision clarified esine setana nnne HB 507 
property and liability, underwriting solely on basis of credit information 
prohibited aans ARG heed wn oes ois a AAs WSC A aant aith ran HB 1236 
unfair trade practices 
certain Medicare sales or soliciting ............c.c.cccssssessssssesssssssssssesesescececesecececces, HB 1364 
charging higher premiums for homeowners or motor vehicle insurance 
based on credit ratings or history ......c.cccccccssscssssssessessesscsessessescescoeesesce. SB 340 
Integrated residential communities, certification or licensing, study ........... HB 1572 
Interagency coordination council for women offenders reinstated ........... HB 1689 
Interbranch criminal and juvenile justice council 
development of mental illness screening procedures for criminal defendants ...... HB 621 
PRG CA III 45. Aa daca GS Mi A a aA a h AN SB 330 
a E E EE A AN. IAE TERS TEER OSTON? O S S TO HB 1689 
Interest 
maximum rate on small loans established la... SB 193 
on judgments, 10%; calculation of dates .........ccccccscssssessssesessssseseeseseeceseeecececcenn., HB 1543 
on late property taxes, rate may be reduced, local OPORE -oras saie edie a HB 1335 


Interest and dividends tax. See: Income tax, interest and dividends 


Inter-Lakes High School football team, 2009 Division VI state champions, 
PMA AGA E E ET A T S cide eonthSsciuecncésarsccashece.e. 195 


liability companies, and proprietorships a... SB 497 
section 1031, exchanges of like-kind property, special rule for business 
PMI Fan aes gas EET T cess cca DE E te noncston cksavsenocsssesies SB 483 
International trade 
advisory council reinstated ........:..:6:s0seisseccssessecssncrosseesesessessoserseesecosssoeseecescesoece, HB 1689 
agreements, Congress urged to revoke fast track authority for approval ......... HCR 29 
Internet 
administrative services commissioner, online access to information on 
payments made by the state ..i.cicici.ccccc.csccscotssssesesssiecsedssssccvecsocsccsecsesoeee SB 359 
auctions, licensing exception from auctioneers PractioS att 2 csescenssesseoarsconsciivenacs HB 598 
cyberbullying included in pupil safety and violence prevention act .....:0.....0000. SB 482 
ds cdavertadeessdaesdSvabedcceesccdeveccanessddnascduesd ebtiedvedetbecsehecsonessitedassecvesccoscecocecoseee HB 1523 


revenue administration commissioner, online access to list of all 
businesses filing business profits and business enterprise 


tax returns and all businesses collecting meals and rooms tax .......... SB 360 
service providers, access to records by health and human services child 
BUPPOFE enforcemënt Puna tene e ncn HB 1165 


and reports provided by administrative services; compliance 


monitored by oversight committee ...........c.ccccccscescscescssescescsseseeeseecseeees HB 1651 
Interstate compacts 
compact for education reinstated ............c.cccccssscssesesssescsesssssssscesecssecsesececeeecees HB 1689am 
Connecticut River flood control compact reinstated ......cccccccccccececececeseeeeeeeen, HB 1689am 
Investigators, private, term changed from detectives ....ccccccccccccccccececeseececececececees. HB 651 
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Investments 
municipal capital reserve funds, maintained separately but assets may 
be pooled ..........sssssssssssesesssssceseseenesssscsssesessesssensscsenensnenecssassnnenenenenecesees HB 1276 
organizations, distributions, investor’s interest and dividends tax limited ....... SB 389 
state or political subdivision treasurers, certain certificates of deposit 
authorized ..........eeseessscccscecessssssccccesssssnseeseceseentaeeeseseeseeseeeeseseneeasaceeseeeeses SB 314 
Iraq and Afghanistan Wars, NH soldiers killed 
Corporal Matthew J. Stanley Memorial Bridge in Wolfeboro named .............++ HB 1152 


Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and 
Marine Lance Corporal Robert L. Moscillo Memorial Bridge 


in Salem named ..........eeeeeeseeeeeeeeeesssssssssssrsssssssssssseceeeeerreeeeeeerereeseeeeereneee HB 1563 
Eric Currier .....eesesoseseoessssesssssocsssoctesssoscsseoseesceeseeoosesseeseeóeeeteecsussssescoeveretececeseessseeeseeeeee 250 
Marc Decoteau ..........::sscccccsessssssssecccesssecsseeececeesesenseeeecessesnaaassaseeceenaeeaeseseesnenaaesesegs® 141-142 
Sp. Alan J. Burgess Memorial Bridge named ...........-:ssssssssssssesesseesseneneneeneneeneess SB 305 


J 


Jacobsen, Alf, death, remarks by Senators D’Allesandro, Barnes, Odell, 


Letourneau and Lasky ..........cssccccssssessseeeseensneeesseesnsseeeeeeeseeesteeennneesnnes 685-688 
Janeway, Sen. Harold, 
happy birthday wishes and SOng ...........s.sssssssssesseseeneseseenesesnesssesesesensesenenennneneananenneesss 141 
introduction of 
Jaffrey School pupils .........:ccsccccseseseceenetesssesnsnesesseeneneseneenenensnsensnsnsesessennseenenensenenenes 839 
page, Victoria Holt ..........sesscseseeseesesssesesesensnensennsesnsanenssensssserenerssacsensasngasessssees 328 
presentation of resolution to Mike Martin, superintendent of the year serere 4 
remarks 
of praise by Sen. D’Allesandro ...........s:sssscecsssesessereseseseeneneneeneneneessssnenenerenenneneneanensy 1424 
on leaving the Senate ..........cccssecesesseseeteeseseeeeseeeescssseesenenenasnenensenecessesesasetees 1422-1424 
Jefferson, North Country Shelter Care, funding continued .........-..:seereeres SSHB 1 


Jericho Mountain state park 
fees for entrance and use; restrictions on weight and width of certain 


vehicles .....ssssssscerccsssssssssssssooessesossssossssossssososesssccesssssssasesesesorecssosseeesesee SB 313am 
trails, OHRV width and weight limitations not applicable .............::seee SB 366 
Job Access and Reverse Commute grant award, funding not 
reduced for biennium ..........:::cccccesssssseeececsssseeeeeeeeeesensenaeeeeeensreeeeeeeeeeees SSHB 1 
Job training for economic growth, eligibility and funding amended ............. SB 501 
Johnson, Carl and Jeanette, resolution honoring ...........:esseeeereeseeteeeteeteetseenes 1455-1456 
Johnson, Robert A., portion of route 43 in Northwood named for s.s.s HB 1181 
Joint board, appropriation reductions for fiscal year 2011 .........eesererseseseseseees SSHB 1 
Judges 
district court, part-time, serving before court unification, but whose 
actual caseload reflected full time service, benefits granted ............... SB 361 
probate courts, part-time, permanent disability retirement, benefits for 
surviving spouse granted ..........ccccsesessessessceseeeeseeseeseeteseeneeneeneeseeees SB 36lam 
recommendations of marital masters and judicial referees, certification, 
elements ccavnecescsesseversoeneooscaneds dns uecstencnacduasanscscadnaasswoascavsepievernexsinenses sistas HB 1306 
retired and over age 70, judicial referee only service allowed ..........::::+00 HB 1185 


retirement plan 
benefits for part-time district and probate court judges and spouses 


not otherwise eligible for retirement benefits ............:sssseeeeeesee SB 36lam 

board of trustees reinstated ............cssccsssssssceesseeeeeseteeeesteeeeeseeesesersreeseesenseeees HB 1689 
judges retired and under age 65, health insurance premium 

Contribution required ...........cccceceeesseeseesseeeeeeeeeaeesetseesasesesseenesseeesesnaeees SB 357 

vested deferred allowance added ..............ccsssssseeeeessesneneeeeesesseeneeseesesenseneeees HB 1512am 

voluntary furloughs, effect on retirement benefits clarified .............::+00 SB 460am 

Judgments, interest rate, 10%; calculation OPAL: rere T HB 1543 


Judicial branch 
appropriation reductions for fiscal year 2011 ..........:.sssesesereeseserereeetetetseneeeneeneees SSHB 1 
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Judicial branch (cont.) 


terms and conditions of employment ratified a... SB 485 
employees transferring to service in executive or legislative branch, 
benefitsalgoitransferred nisc iniit A lnn n GRE HB 268 
family division 
administrative judge, approval of juvenile diversion ProgramE, esip atis HB 1686 
marital masters, recommendations, elements of judge’s certification .......... HB 1306 
operating budget savings, lapse to general fund before June S0, ZOLL secsssssssses SB 460 
procurement by plant and property management division a... HB 1166 


Judicial council 
funds for program services contracts, appropriation lapsed by removal 


ONFOOTDDTE Aa A e n i asn ran aaan SSHB 1 
reinstated inuior enu a e A MNnm Sa was adn cs cabdb ces icansensnvosedeseci Bocce... HB 1689 
Judicial referees, recommendations, elements of judge’s certification ............. HB 1306 


Justice department 


investigation eligible for compensation .0..........cccecececceseseseseseceseseecsecee. HB 1441 
appropriation reductions for fiscal year 2011 a.. rr. SSHB 1 
incapacitated adult fatality review commission reinstated a.. HB 1689am 
victims’ assistance commission reinstated a... HB 1689am 

Justice of the peace, application fees to notary fee account oossoo. HB 1513am 
Juvenile delinquents 
dispositional orders, review panel repealed a. HB 1690am 
diversion programs 
approval by administrative judge of the judicial branch family division ..... HB 1686 
Incentive funds reduced .............sccecsscessssssessssssesessesesacsesecssssssssessssseececeseseecesesees, SB 519 
public service employment, participants to receive no benefits; 

employer liability limited ............c.c.c.cssssssssssscecesetecesessscsssesesecesecesesececce HB 1217 
education and career development programs, MM Wakes A EPEA p AA HB 1177 
general court supports the Youth PROMISE Ae l HCR 24 
prevention and diversion programs, funding reduced; report on program 

CHE VORB isa est ta bccn Aes oe Be RU Mie d e caches dh SSHB 1 

Juvenile justice 
advisory board teinstatod ecas en a a a n HB 1689am 
COTAR ON SOON ssil a ra an HB 1690 


Juvenile services officers with disciplinary authority over victim, 
sexual assault, forcing person to engage in sexual contact on 
himself in the presence of the officer a... e, SB 471 


K 


Kaplo, Patrick, winner of Milken National Educator Award, resolution 


presented by Sen. DeVries and remarks by Mr. Kaplo „~s... 747-748 
Katsakiores, Rep. George 
illness report by Sen. Letourneau s... 65 
remarks by Senators Letourneau and Fuller Clark e.l rrr 142 
Kayaks given right of way over motor boats a.ll SB 362 
Keady, Andrew and Daniel, introduced ATS OS CET I PA 600 
Kearsarge regional school district, 2010 meeting legalized ...............ccccceseeee SSHB 1 
Keene district court, operation and funding for fiscal year ZOLL inii HB 1516 


Kelly, Sen. Molly 
introduction of 


intern, Bethany Chester osr a ra ee iesen 131 
hess eth ice Laess ae e A ea ee E a a aa 606 
Shelby Stanton, who sang the National Anthem aer 1247 
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Kelly, Sen. Molly (cont.) 


recognition 
and thanks to intern, Bethany Chester «..0isssisssisessecsssssassstssssosccasessnssevnsnneseuess 752-753 
of her husband, Art Luptowski .........::..sssceccecrscocsssesessessovcetscesensssesedsesensssenessanasses 839 
remarks on the death of Doris “Granny D” haddock .............:ccccsessceesesseeeeeneneeees 318-319 
Kim, Jim Yong, Dartmouth College President, invitation to hear his speech 
on healthcare delivery ovis evssccdsssssccindnasdensisceiedanimnasmmemenniaanmemnmmnnnn 742 
Kimball School (Concord), 4th grade pupils introduced ...........::ccccssscceessseeeeeseeeeeeeees 601 
Kimberly L. Cates Law, death penalty for home invasion murders .................+. SB 472 
Kindergarten, construction, Milford, appropriation ........sssesssereseersreseresseressee HB 1314am 
Knives, weapons, carrying or selling, penalties amended ..............:::::csseeeeeeeeeees HB 1665 
Kuzil, Kristen, page, introduced by Sen. Houde ................scssssssssescsssoecessosserecsosensneses 1250 
L 
Labor 
department 
appropriation reductions for fiscal year 2011 ............::cccsscceeseeeeneeenneeeseneeeeneees SSHB 1 
commissioner, advisory council repealed ..............ccccsccssesseeceeesseeeeeeneceeeeeseeees HB 1690 
commissioner, biomass burning boilers, installation and operation, 
rulemaking consistent with state building code review board .......... HB 1688 
commissioner, inspection exemption for residential elevators or 
accessibility TERS: ralemaking sensicscnsenssecsinsxcsrsesconaxsnsssapassesencvevnerennveyses HB 1187 
commissioner, workers’ compensation independent medical 
examinations; report, information required .............::ccesscceeeseeeseeeeseees HB 1370 
educational support personnel, time for notification of decision not 
tO TONITO sorsoossrcirnao reca ieas a so N Aa OITAN EEKE EErEE ESERE UTETE EEN RNE ETEEN EA HB 1411 
employee leasing companies, procuring health insurance, study ................++. SB 408am 


employment security to participate in local employment dynamics 
(LED) program with the Census Bureau and Bureau of 


Labor Statistics scisscnssaaiccsanssanediemonccrascosananatecexantsnandsnansciassscesosemewanerevtnis SB 515 
insurance, accident and health, purchasing alliances, powers and duties ......... SB 408 
job creation incentives, deductions from business profits and business 

enterprise TOMBE: ccc ancicinmaninnminncsinnncssieamnraannsecinunaiaonnceesiers SB 467 
protective legislation, retirement accounts, one option must be money 

market or other similar fund sis jnexpscccaninrsccenncnoncesnensennionssioonennnanennsoveings SB 401 
public employee labor relations board, appropriation reductions for 

fiscal year ZOLI occrrircisncssersacsasosišeros senise Sirei AEE SRE SEENEN ESE SSHB 1 


public employees 
collective bargaining agreement, court security officers, cost items 


and terms and conditions of employment ratified ..............::cceeseeeeeeees SB 485 
collective bargaining, strategy or negotiation meetings nonpublic 
séssions ander the Tight to know law ..ccscesesesscsecosssersesssveacesenencseorenerencs HB 379 
whistleblower protection expanded to reports of fraud, waste, or abuse 
in the expenditure of public funds on cesetesicncéncssscrsenenatnsaswaatsnacenraveanotanaais SB 358 
return to work program, training; eligibility for unemployment and 
WOrkerS COMPONGAEION 6 sciscdinsvcsicsnrccsencsscasscsvenesatsavnvasecassnenaionssnens HB 1368am 
small employers may establish health insurance premium only 
cafetera NN sascce ttre eaa E AE E E SB 390 
state employees, collective bargaining, joint committee on employee 
rélations repealed sia ssisessssscsnarssinatsisiceceadenacecatioanaasicameticascnanedantiens HB 1690am 
unions, election campaign contributions, political committee required; 
reports on expenditures; disclosure requirements ............:sscccceeseseees HB 1367 
violations, department to issue a written warning to employers before 
leyying CVI NES serpan A SB 469 
wages 
minimum for tipped restaurant employees; provision for delivery drivers ....... SB 416 
payroll checks, bank fee for cashing charged to employer .............::cssessceeeees HB 602 


payroll checks, banks required to cash even if the payee does not have 
an account with the bank; identification requirements ...................0. SB 194 
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Labor (cont.) 
wages (cont.) 


withholding for any mutually agreed upon purpose ...........:.cccccsssssesseeseeeeeesees SB 336 
withholding, for legal and identity theft plans ..............cc.cccccccscssessessesseseceeeeee HB 1137 
whistleblower protection, rights and remedies, administration by 
secretary of state instead of labor commissioner; procedures ........... HB 1614 
work and family issues, task force established as statutory .........cccccccsccceeseeee HB 1271 
workforce housing, municipalities may require recorded restrictive 
COVETLATIUS) Liastreccascuadertssandicessttscatcstaiesaviverestheec tiavossaosheassessea,shevaien chaseesducss HB 1395 


worksharing plan defined; reduction in number of hours worked; 
retention of some benefits; eligibility for unemployment 


compensation EO A.ren AAi asa enaena Raie Asos ESEE TERENAS SB 501 
Laconia High School, select women’s choir, introduced by Sen. Sgambati .............. 261 
LaFond, Rev. Canon Charles, Senate chaplain, thanked by President Larsen ........ 1411 
Lake Winnipesaukee, speed limit set for night time; prospective repeal 

EINEM te ahs ohne dasa E T EA EREN OE SB 464 


Lakes. See: Great ponds 
Lakes management and protection, lakes management committee 


reinstated siaina a eat copes cps a a a aai HB 1689am 
Lakes Region Boys and Girls Club youth of the year, Matthew 
Carignan, introduced by Sen. Sgambati ..............ccccccesscesscessesseeseceseesseesees 1208 
Lakes Region facility, Laconia, long-term uses, study extended ................. HB 1689am 
Lalmond, Faustina, page, introduced by Sen. Reynolds ...........cc:csscccssessesscceseesseesceneeees 4-5 
Lamprey, Stuart, oldest living former Senate President, remarks by 
SAD e E:T aaro i a ha PAR T IEE T E in snd E, TE 577 
Land and community heritage investment 
authority board of directors reinstated ..............cccccsssessscesssessssssssessscssssessceesseesees HB 1689 
program, surcharge on documents recorded by registers of deeds, 
pornionito- general Mnd eryri ornini one a eeren PE ir SPEEKA SSHB 1 
Land appeals. See: Tax and land appeals board 
Land use 
boards 
alternate members may participate in meetings; procedural rules 
i ga | MEE Da A OME TE SUI EE ao Me de TAE 4 EA E SB 448 
appointed members, terms continued until successor is appointed .............. HB 1174 
change tax 
assessment when land no longer meets minimum size removed .................05- SB 400 


tax on the change of use of land and not the land itself, property 
tax exemptions do not apply; time for local assessing officials 


to mail CR A ammenda ged gas acuta Sin canas Gidea eine co Sts assi AEAN EENES HB 1609 
subdivisions, grading and improvement of streets, authority may be 

transferred from planning board to governing body ...............:c:c0000000 SB 430 
workforce housing, municipalities may require recorded restrictive 

COVAS woesstatty a a hos o0nes se E cash aa novashas cont eas baaevsavsvenvorsegeease HB 1395 

Landlord and tenant 

commercial property, eviction notice, service Of process ..............c:sccssseceeeeseeeeeee HB 1127 
procedure and timeline for determining a dwelling unit has been 

abandoned by a tenant; disposal of personal property ..................::000+ SB 377 
restricted property, landlord’s agent or person to accept service of 

process required; liens and foreclosures for unpaid fines .................... SB 354 
tenant defined not to include vacation or recreational rental units .............. SB 354am 
victims of domestic violence, sexual assault, or stalking protected from 

alane, INEST Pa Pe EN, E AET AEE vl eente esta desea A T TA O E SB 431 
violations 

action for damages under consumer protection act repealed .................::c0008 SB 341 


daily fines may be assessed only after issuance of a temporary order ........... SB 415 
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Language, gender neutral 
constitutional amendment proposal, text summarized if changes are 


solely gender neutral terms ..........:.seccseesesseseeseseeseneeeeeseneenetnenenenenees SB 329am 
in the Constitution, people to replace men, and refer to both men and 

s a aT -S a MON E E T CACR 32 
required in employment of relatives of public assistance recipients o.e HB 1215 


Larsen, Sylvia. See: President 
Lasky, Sen. Bette R. 


happy birthday wishes and Song ...........:-::sesssesssesesssssesesessseseeeeesenennenenensneersnenensnseeseety 354 
introduction of 
Ledge Street School 4* grade pupils ........se.ssssssrssssrrsrsererterteterterernerserenennnnrenretterettet 261 
Randy Alejo, Nashua Boys and Girls Club youth of the year ..........essseeeeree 1209 
Sean Stemplar ..........:cccsscssssssssssesesssseesesesseneeseesesscssnsceessseaeseeseeesneeneneenennenaents 1411-1412 
remarks on the death of Alf Jacobsen .........ccccsccecceceeceeeeeeeseseeeeeeeeseenensteesnesessesseaseeeeees 688 
Lavigne, Paul, coach of Inter-Lakes High School football team, 2009 
Division VI state champions, remarks ............:cssccessseeesseeeeseeeeeesereeeeeeneeetnes 195 
Law enforcement 
memorial, committee to select design reinstated ..........:csesccseesseseeeeeeeeeeees HB 1689am 
municipal agencies, crimes committed on college campuses reported 
to by colleges .......ssscscssessssesseseseeseeeesecsseesseeseseessssssesseseeseenessenessenesneenanes HB 1400 
officers 
federal, emergency action authorized when assisting state officials ............ HB 1134 
in the course of official duties, audio or video recording, study ................++5 HB 1372 
safety commissioner guidelines for notification of the release of a 
sexual offender to neighborhood residents ............cscsseesseeeeeseeserseees HB 1628 
Laws requiring a greater than majority vote to pass require the same 
vote to suspend, amend, or repeal .............scesesseesseseeeseersteseseeeseseeenees CACR 31 


Lead paint poisoning prevention 
and control, exam and training fees and other environmental fees added 


to rulemaking authority ............scscssesseseescercesentensseeseesessssssssesseesesseneenees SB 450 
sonia EN N T E r SSHB 1 
fund, used to support staff and administrative COStS ..........sseseesreresrsrresrereerereerete SB 450 
SEERNE EEO EKiE VERSEI ENO NASEN SEIA So Eon SA iTS EEVEE EREE E SEE LESSER E EEEE NEEE TESE SSHB 1 
Leadership New Hampshire, Lakes Region group, welcomed to the 
Senate by Sen. Sgambati .........sesereesesesessressesesesseseserereereserererseseneesesesesereseeses 296 
Ledge Street School, 4th grade pupils introduced by Sen. Lasky -seerste 261 
Legal plans, wage withholding authorized ...........::ccscesseseesereesseseeeeseneeneenenes HB 1137am 
Legislative branch 
additional funds lapsed ............eseeseeoeeoeseseesessesecsereeserseseesessesoesesoesensenereeeseseeseeseseese SSHB 1 
operating budget savings, lapse to general fund before June 30, 2011 .............. SB 460 
Leonard, Gary, coach of Trinity High School football team, remarks .............:00:10+++ 327 


Letourneau, Sen. Robert J. 
introduction of 


Brenda Higgins, new staff member .............scsssseseeseseeseeseeeeseeeeseeseesesseesesseeseenenaes 580 
Jonathan Slowe, Derry Boys and Girls Club youth of the year... 1208 
Melissa Blasek to sing the National Anthem .............c:ccssccssseesseeeteeeseeeeseenseeseeeseees 579 
Susan Peterson, leader of the Gold Star and Blue Star Mothers ............:::eee 563 
wife, daughter, and great granddaughter .............:cseseseseesseseesereeteetesesseesssnesaeees 151 
not seeking re-election, remarks by Senators Barnes and D’Allesandro ...... 1364, 1365 
remarks on 
leaving the Senate .............:sscssssccsessscseseresssnssnsscsscesesseseeeesesesssssssssssssssseseaseneeseneeees 1366 
Milford High School We the People Constitution team ............:::csscssesseeseseeeeneeees 695 
Motorcycle Awareness and Safety Month ............::::cssessesesseeseesseeseessesesenseseneennenes 824 
the death Of Alf Jacobsen ccisccsssessvesenvesenscsascisessncaessetecssausnernaensaevenrapnesatenemnaees 687-688 
the death of former first lady Gale Thomson ........ssssssesseesrsrrsserserssrrsesrerenessnesnnnseses 322 
the death of Rep. George Katsakiores ............:cscscsssseeeseeseeectseeteeseesensesssesseeneseeseens 142 


Walter Borowski, hero of World War II and recipient of the French 
Legion of Honor Medal .............:cscssessssseeereeseeneseeeeseessesssessssrenseseeneseenes 125-126 
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Letourneau, Sen. Robert J. (cont.) 
remarks on (cont.) 


WERE BNE PII oa: Koreia a a Radel e ilaia 1250-1251 
report on the illness of Rep. George Katsakiores n... eeraa. 65 
thanks to the President and the staff i.is ii sie isen A tinen 1452 

Levchuk, Karen, Senate Legal Counsel, introduced by President Larsen .................. 168 
Levreault, Travis, page, introduced by Sen. Reynolds ..........sscessscsssssesesesceseseseseseeeeses 1459 


Liability, limited 
employers of juveniles participating in 


court approved diversion programs ...........c.ccccsccsssessessescessessescsacescesecseeseseceeeees HB 1686 
public service diversion programs ...............c..c.csscessssecscescesessesessesssseceseeseseceoses HB 1217 
landowner allowing bicycle riding on land ............cesscssssssssesesssseseseseseseseseseseseseeee. HB 191 
persons receiving, processing, and storing information for the 
statewide emergency notification system ..........c..:ccccccecceseseesssceseeseeeceees HB 213 
railroads operating alongside recreational trails .0.........ccccececesessssssesesesesescececececes SB 516 
town health officers and overseers of public welfare ........:.cccccccsesecsssececececsesesees HB 1524 
Licenses 
alcoholic beverages. See: Alcoholic beverages, licenses 
IRL enforcement UNNI chibi ph cia yt aa eo sereni i rah HB 651 
fish and game. See: Fish and game, licenses 
fuel gas fitters, trainees, reciprocity, reinstatement, and discipline ................ HB 1301 
gambling, video lottery and table games at race tracks and other locations ........ SB 489 
hawkers and peddlers, criminal record checks may be POURO isio HB 1267 
home health care facilities, annual inspections, waiver; conditions ................. HB 1170 
marriage, fees increased; portion deposited in general fund ............ceccceccececessees SSHB 1 
meals and rooms tax, excepted from confidentiality requirements ................... HB 1220 
municipal, to sell pistols and revolvers, requirement repealed ................ss0+0+++. HB 1161 
pets, sale or transfer, fee increased ..........c..ccccccessescecesscsscsscsssescssesecsscesceecsececeeees SSHB 1 
podiatrists, examination requirements; inactive status for military service ....HB 1139 
securities regulation, certain procedures amended ............cccccccecccesececcescesecceceees HB 1281 
sewage disposal system designers and installers, continuing education 
requirements amended; grace period for permit renewals ............. SB 370am 
wetland scientists, definition and qualifications amended .............ccccccseeceeeeeess HB 1487 
Liens, express trusts required for payment of claims for material and 
services in Þurlding projertB Gack Arccdcacsctiosevctoissocsesveseusascesvascccvoseasevedseseess SB 94 
Life care communities, at home contracts for those receiving services 
before moving to the community siaaa onrein io seeiis HB 1363 
Life settlements act adopted ........::.:cecssscisisssctssescecusllasorslieccscccsccichccesncsseveseonccentace SB 141 
E E ihe E E EE EEE E HB 660 


Limitation of liability. See: Liability, limited 
Limited liability companies 


deductions for reasonable compensation clarified .............cccccscssecceseseseececeseeseseeees SB 476 
distributions subject to interest and dividends tax only if they have 
transferable shares; provisions regarding non residents .................+... SB 473 
T S TE E E NEE E E E P O E SSHB 1 
interest and dividends tax, statute to follow definitions used in the 
internal Reyenue Code cnt sodtcatasiussscsasdbesssccudspeeseovseseqsaseonsoveveasindes SB 497 
Liquid nicotine, sale to minors prohibited ..............ccccccccccscscecescssescsceccscsesscseseeecs HB 1541 
Liquor commission 
administrative structure and adjudicative process, study .........c.c.ccsesssssseseeees SB 18lam 
alcoholic beverage licenses, granted or denied, written findings stating 
reasons fOr CHG UGC, eisie sess ai adtnssvivisussioncoassseeia¢nssencosneseroszojesneses SB 319am 
appropriation reductions for fiscal year 2011 ............ccccccsssessessessesscceesescesseececees SSHB 1 
enforcement and investigations, transfer to safety department delayed; 
licensing and education also transferred to safety .........cccccccsccccsee SB 18lam 
organizational changes; liquor commission fund created, revenue to the 
fünd instead Gf gERArAl TUNA osc. si-ccssadscptscctactsoneescepepissascaressssecaseocsecee SB 181 


sale of land for the Hooksett turnpike service plaza, proceeds to liquor 
commigston MOA seis: E aie Seaia eios toa s¥Scbavenseonssinnsienciacensoonee SSHB 1 
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Lisbon, Sp. Alan J. Burgess Memorial Bridge named ............+.:-ssssssseseesererereneretees SB 305 
Lithuanian Cooperative Cemetery, Nashua, supervised by Woodlawn 

cemetery board ..........scsccsessessessesseeesecseeseessessesessssssesseesenseseenannsenaesees SB 72am 
Lizotte, Josh, page, introduce by Sen. Odell ............:cscsscessesseseereeseneesenaeeneessesenenssssnenes 195 


Lo, Edmond L. 
Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and 
Marine Lance Corporal Robert L. Moscillo Memorial 
Bridge in Salem named ............:scssesseseeeeseeserseseessssenensensesenesnenasneeneeenes HB 1563 
family introduced by Sen. Downing ............cscseseeseeeessesseseseeseseeseneenennesanneenenensenessnsness 563 
Loans, small, maximum interest rate established; lender defined to include 


credit service organizations; bank commissioner, authority to 
investigate small loan actions that are or may be prohibited by 


the consumer protection act .........csscccsseeesnseeesreeesseeeeeeseeneseesneeeeteeeseaeeees SB 193 
Lobster tails, permits and regulations for processing ............::ssseeeeseneeeterteeees HB 1425 
Loitering by intoxicated person on licensed alcoholic beverage premises, 

prohibition removed .........scsccscscssesesesseeneeenseeesesesstessesesseseneesenenesnenecannees SB 325 
Londonderry, Pettengill Road project added to 10 year plan ............ssssesesesereees SB 434 
Long range capital planning and utilization committee reinstated ..... HB 1689am 
Long, Sarah Mildred, Bridge, repair or replacement, revenue bonds ............. HB 2010am 


Long-term care 
criteria for determining eligibility for services under the Medicaid 


waiver amended ....:..<cssvnssccciesssosssssssvacnssasesssvevessosasensenessavecsessesoressnsovesees SB 450 
E E E EE T veieRe eR URAaNAA DAD SSHB 1 
health and human services to develop methodology for determining costs; 
rulemaking ..............ssccssssssssesscseccersceseesensssesscsssessnssssssenseseeseesseesseesnsees HB 1526 
insurance coverage limit for life and health insurance guaranty association 
in event of insolvency .........ssesssesserreseesecessoeesecseceeseeesesesseeeserseoeeeceseossese HB 1280 
rate advisory committee repealed ........s.sseseesrerrsrrsreressssrersnrereenerereereerereresererserens HB 1690 
Lottery commission 
appropriation reductions for fiscal year 2011 ...........:cscssssesseseeseeeeenseeeseneenenetnees SSHB 1 
executive director, salary increased. ...........::csssccseseeseseessneesseeesesessereseeeeeesees HB 1569am 
modernizing and updating products to maximize profits, report required ........ SSHB 1 
video lottery games and machines authorized ...........:.scsscssesseeeeseeeeeeeeeeeneeneeenees SB 489 
video lottery machines and table games authorized ...........::cscscessesesesssesseeeseeeees SSSB 1 
Low-income housing tax credit program, assessment procedure clarified ......... SB 349 


Low-income persons 
electric assistance program funded by increase in portion of system 


benefits Charge ...........c.sscccscsccsssecssscsssrssssccssssnessasesssessonscesssonsesseosososseses SB 300 
homeowners, property tax credit .........c:ccsscesseeseeseeeeseeesseeeeeeteesesseesseeeneeeseeneeeees SB 128 
prescription drugs, unused prescription drug program, various amendments ...... HB 1184 

Luptowski, Art, welcomed to the Senate by Sen. Kelly ..........::scscssssssesseseneneeseneneenenens 839 
Luxem, Katia, page, introduced by Sen. Merrill ............:.:sssesessesesseesseseeeteseeeeseees 695-696 
Lyme disease, treatment with long-term antibiotic therapy authorized ............ HB 1326 


M 


McAuliffe-Shepard discovery center, appropriation reductions for fiscal 


year 2011 ......ccsccssccrccrscsscsscccsrssccsccssccsersnsssassassesseecosesccssssossonssscssonssasense SSHB 1 
McDonnell, Sean, University of NH football coach, remarks ..........::.::esseesesessereeeeees 194 
McHugh, Mallory Boucher, page, introduced by Sen. Cilley ..........:cscsesessesesesseeesesens 130 
McKay, Corporal Bruce, Memorial Highway named ............:.scssssesseseeseeeeeeeeseteeees SB 154 


Malpractice, medical 
health care quality assurance commission, membership amended, report 
submitted to health and human services oversight committee; 
prospective repeal extended ..........:sscseseeeeeesserseseesenseneessesensteeeeeneeasees HB 1169 
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Malpractice, medical (cont.) 
limiting non-economic damages, contingent fees, liability for emergency 


treatment, and wrongful death recoveries .............ccccccccessesceeceeseceecescees SB 468 
screening panels 
extension of time for hearings, requirements amended 0.......6.cecceccecceccecceeees. HB 1257 
procedures amended, evidence limited to offers of proof; no live witness 
TESTIMONY erg ca coaps r E e ra A A e Serial aca de HB 50am 
Manchester 
Dorrs Pond dam, remediation and repair, appropriation „s... HB 1314am 
retirement system, non-judicial court employee granted state retirement 
benefits g: nasia sec ab E AN annit SB 344 
solar photovoltaic renewable energy project, development by PSNH 
CADAT t ses E: T AELE A7 T E ddeasstieielivddsaxedtShenees SB 334am 
Manchester Boys and Girls Club youth of the year, Ashly Rodriguez, 
introduced by Sen. D’Allesandro .............ccccccssssssescecceccesssessccsscsecseses 1208-1209 
Manchester Central High School, Granite State Challenge champions, 
introduced by Sen: BOUN. sscjisecessosenascnsessanveu ctl nvblBacvecsdudbdacssecesXloes 1247-1248 
Manchester Green Acres Elementary School, pupils welcomed by 
POE OA eer ra a a a teak cacti E E ae eiae A EEE 1213 
Manning, Brady, member of Legislative Youth Advisory Council, introduced ........... 261 
Manufactured housing board 
appropriation reductions for fiscal year 2011 ........ccccccceccsscsseccscescescecesescscesceeces SSHB 1 
PACITA A Ya ORAA EEE E E S E E HB 1689 
Marcoullier, Peter, intern 
introduced by Sen. D’Allesandro n... r raaraa. 132-133 
recognized and thanked by Sen. D’Allesandro „s... 750-751 
Marijuana, possession of small amount, penalty amended „~... HB 1653 
Marine fisheries advisory committee reinstated .........ccccccccccecsscscsscecsesecees HB 1689am 
Marital masters, recommendations, elements of judge’s certification ............... HB 1306 
Marriage 
and family therapists, license examinations, proctored required ...........c:s0..c+0++- SB 463 
license fees increased; portion deposited in general fund ..........cccccececcececececeseeeee SSHB 1 
rights of surviving spouse, access to medical records; conditions ........c.cece.s040. HB 1398 
Marsh, Anna Hunt, bridge in Hinsdale named .........cccccccccccccceccesccecccscececeeceeees HB 1419am 
Marston Elementary School (Hampton), pupils introduced by 
SA IET oa O VET o sc S A ges totus AS S A E 573 
Martial arts weapons, sales, display and accessibility, municipal regulation ...... HB 1461 
Martin, Gene, legislative aide, introduced by President Larsen .0.0........cccccccceseceeeeeeees 262 
Martin, Mike, superintendent of the year, resolution próbented ...0505500005c8essisacecsdenssces 3-4 
Martin, Sue Ann, death, remarks by President Larsen ae eeen. 629 
Masonic Home, renamed to NH MasoniCare, powers, purposes, and 
organizational structure amended ..............cccccessesscessesssesseescessesscescenees SB 507 
Massage therapists advisory board 
appropriation reductions for fiscal year 2011 .........cccccccccsecceccesceseesceaceseeseeseessceees SSHB 1 
rentated ennn n ra a ecw icdcadinodlt aaa HB 1689 
Matheos, Lindsay, page, introduced by Sen. D’Allesandro Õsso. 106 
Meals and rooms tax 
2011 distribution to cities and towns, provision repealed ..........cccccccsccseeseseeeeees HB 1128 
campsites TORII VOR 5.5 0 stnceeversinsngdexapnssn get atieds dts udiwaisinsvaxeunapiacsaschnncaisuvoneepoooees HB 1445 
licenses, excepted from confidentiality requirements ...........cccccccccssescsseseseecesees HB 1220 
operators, surety bond requirement repealed .............cccccssccssssessceesscesscescessecessees SB 342 
Ea A E TSA P AT, PE O Bie AIA EE E E LEIET E. AR o POOE E E HB 1519 
rate reduced; carùpsites removed: ii.i iiini Nonkel taniiirssesrsothiodssosonoene sesen SB 474 


revenue administration to provide online access to list of all businesses 
WRENN coea a a r a ln oE E SB 360 
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Meat, humane slaughter laws, agriculture commissioner authorization of 


agents who may enforce ..........eceseesesesseseseseestseseeseseneneeneersssenetsesenenenees HB 1359 

Medicaid 
eligible individuals, substance use disorder treatment, SOOO sccisasssanccennasvsscnnncnn SB 331 
enhancement tax, due date amended ............ccsseceesseeeeeeessesenseeeeeetenseentnaeeeennnaseens SB 450 
E A neineidinen ns sai Xai ieian TG ea RSE ame MameaKtxisensieaidnvosimets SSHB 1 


health and human services 
operating budget, transfers from certain class lines which are the 


source of payment for Medicaid providers prohibited .............::::+0+0 HB 1355 
recovery of assistance from third party liability claims; apportionment 

CTICELIA OOA S E E a HB 577 
nursing home long-term care, criteria for determining eligibility for 

services under the Medicaid waiver amended ......s.essessrsrrsssresrerrerreseee SB 450 

sdaseanioupidiusannniaciedwvevaunevennsaa E T SSHB 1 
pharmacy services and provider payments, appropriations lapsed by 

removal of foOtMOtes ...........cccccccccccscesscccsscsscsscccssesecseserssssssscceesseesssseseees SSHB 1 
program, expansion prohibited if national health insurance reform is 

passed; exceptions .........seseecesceeeeeeeesereeseeeesstscteeseesesenseeesetaeaeseestesseseees SB 417 
recipients 


either spouse in divorce proceeding, spousal support petition, health 
and human services notified and allowed to participate and 


intervene ......cccccccsccsccscssccccsesssccccccecsssssssscssssccssescssessssnssscasansasscogsereesesoees HB 1213 
state named as beneficiary of life insurance policies; exceptions for 
spouse or disabled child .......s..ssseseseseesrsrssssrererrereresrerenererrererenssrererenrerett SB 450 
risk-based managed care, feasibility, request for information by health 
and human services commissioner required ............::cccsseesseeesseeeerseees SB 343 


state plan amendment 
for primary care providers to deliver preventative dental care 


services to children ...........ssssseseeessesssssssesssosoosesooosccrccecescsocosooseseceseecessees HB 1537 
to suspend catastrophic aid payments to hospitals; payment 

Criteria amended ..............cscsccssssscsseseesccssedeecsccssccsssnsccssssserscesersorscesossenses SSHB 1 
to suspend direct grant medical education payments to hospitals, 

effective date amended ........essescesssocscssossssssseseooocssoestseesesosesssssesssseeesesees SSHB 1 
to suspend indirect medical education grants to hospitals ............1seeeee SSHB 1 
to terminate indirect medical education grants to hospitals .............seeee SB 519 

Medical assistance. See also: Medicaid 
recipients 

financial records, electronic asset verification system for disclosure 

by banks to health and human services; confidentiality .................+ HB 1566 
state named as beneficiary of life insurance policies; exceptions for 

spouse or disabled child ..........:.cccsceseeseseeseteeseesesseseeseeeeeseesseeaeeeeneeneneenenes SB 450 


Medical home pilot program, appropriation reduction to delay expenditure ..... SSHB 1 
Medical records 


access by surviving Spouse; conditions ............sssceseesseeeeeeseeseeetseesensetsetaeenetneens HB 1398 
electronic format, patient’s right to a report showing access and extent 
of access by providers ..........e.eseesessessesessessesereerereereerersessereneesessereeseeserees HB 1649 


Medical/vision advisory board reinstated; compensation; conduct of 
reexaminations for driver’s license physical and mental 


qualifications ........eeeseeeseseseesesesessssssssseserereeeeeesessreesesesereseesererereerensesererenee SB 355 
Medicare, certain sales or soliciting, unfair insurance trade practice ................ HB 1364 
Medicine, board of registration, appropriation reductions for fiscal year 2011 ........ SSHB 1 
Memorial Bridge, repair or replacement, revenue bonds .............::::ssssses00 HB 2010am 


Mental health 
community centers, health and human services commissioner report on 


administrative requirements that could be suspended repealed ......... SB 450 
NOOS A E sgn Gueannen as t<da anit RAnaa ORS WaiciautastbanTasRnensaaueRenans SSHB 1 
counselors, clinical, license requirements amended; proctored exams required ...... SB 463 


insurance coverage, parity with physical illness, study ...........:::sscssesseseeeeseeeees HB 1493 
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Mental health (cont.) 
practice board (cont.) 
administrative functions consolidated .........c.cccccccsscsssesessssessesesseseeseseeseseececesces. SB 499 


FOU? ORIG OTIS vcs cotis ta A s E r codes sane cc.neseevecsseosese SB 463 
Mentally ill 
competency to stand trial, time for evaluation shortened ..........ccccccccccecsecceceeees HB 1655 
involuntary emergency admissions, 10 day period not to include weekends 
TAI SE nanan e ra edz Beans n egw ii a HB 1133 
nonemergency involuntary admissions, length of order amended; 
conditional discharge clarified .......:..:.csscccscossssecsccesesecsossssossssesosecooseceose SB 120 


TIOUIEICA RIMMER TOQUIIEOND: Aeee anu teniseidnsossensosecovs ambicosdesecdoosderinvcseseus HB 1133am 
person found not competent to stand trial, competency report may be 
gent to irent Mont TIL cdi 5 ocncserssgjndacsesiesdictencosesspdesssvassiancdasvsescooseoeee HB 1136 
screening procedures for criminal defendants developed by interbranch 
criminal and juvenile justice council ............ccccccccssscssescscesescsseccscscceceeeee HB 621 
secure multi-program forensic psychiatric hospital established as part of 
NH SMM tal Aay Sarsari essi eae iis e saena reaa E aa HB 1602 
sexually violent predators, involuntary commitment 
effective date amended ................cscscssssssssssssssssscesssesesrecesecssscscesscesececeseescececees HB 1183 
procédures BUNGIE E e EE s i HB 138 
Merchant bank organizers, criminal record checks may be required ......... HB 1490am 
Merrill, Sen. Amanda A. 
piade k nannat et ot aa oT gaa E aA A AE: Ee tclvveceomncaucccceseass 825 
introduction of 
assistant Addie Share n a A ed 318, 600 
members of NH Youth Network. ...........c.isscccvecsssssssosssesessosesosessssovasecesessesacssessesosoces 637 
pages Kelly Voltz and Katia Luxem ...........c.cccccscscsccsssscescscescsssscssssececsecsesecesces 695-696 


Edum and Nate Bopseh 620255. siacssccssasccasvescesaconsesosesssssvesvcece Bocianie. 173 
UNH football coach and team members. a.ll rreren 193-194 
remarks on the death of Andy Vallone .0...........cccccssscsscseccaseccscecescsesacsesesacscsecsceececece 1481 
Meyer, Garry Stuart, death announced by Sen. Fuller Clark ........50000sseeseseeeeees. 250-251 
Michaud, Lisa, remarks on the work of the American Red Cross in NH ............ 560-563 
Midway Shelter in Bradford, funding continued ....0......cccccccccssscessssesescecseecscseeceees SSHB 1 
Midwifery council 
administrative functions consolidated ..........cccccccscscssssssesesesesescesecccessesesevececseeces SB 499 
appropriation reductions for fiscal year 2011 .......c..c.ccccccescssescecescssceseecescsececesceace SSHB 1 
Milfoil, prevention, grants 
allocation amended saesae tani n a E a ini SB 442 
used to pay personnel costs for administrator of the program „~... SB 442 
Milford 
district court, operation and funding for fiscal year 2011 „a. HB 1516 
kindergarten construction, appropriation ............c.ccccssssscssesesesesesesssececsescecsene HB 1314am 
Milford High School We the People Constitution team, 2010 state 
champions introduced by Sen. Bragdon ...........cccccccsssssesescscesescseescscvscscsesees 694 
Milk 
Sanitation board, reinstated ...........cccccsscsscessescescescessessesesscessesscscesccecesecseceeceee HB 1689am 
sanitation code, producer-distributer redefined; number of quarts of 
milk OOD increased ni. Aane cos odds conde bab ri rn an in na HB 1278 
USDA commissioner urged to review the Federal Milk Market Order system ......... SJR 1 
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Minimum wage for tipped restaurant employees, provision for delivery 


CTIVETS .........cccccesssscesssssccssccscsssssscnssscssssssccccecescesscccssesesetsnsssssososcooesseseseeess SB 416 
Mining and reclamation chapter amended generally ............-:+:::1ssesereseeeesesseeees SB 166 
Minors 
direct participation in governor’s commission on alcohol and drug 
abuse prevention, intervention, and treatment task forces ............ SB 518am 
driver’s license, youth, hours of restricted operation changed -s.es HB 1143 
e-cigarettes and liquid nicotine, sales prohibited ..............-.sssseesseseeseseeserensesees HB 1541 
homeless teenagers, needs and services, study extended ...........:.ssssseseeerererens HB 1304 
minimum age for operation of commercial boat ............:::ssessseeesererseneteeseneteeees HB 1390 
under age 21, alcoholic beverages, sales during compliance check, 
penalty reduced .........ssescsessssssesesesenenenenseenecscssessessseesesecenenenenansssenasanenssess SB 398 
Mitchell, Heidi, new staff member introduced ............::ccscesseeseeeseeseeeeeeeneeeeeetseesetenesees 252 
Model acts. See: Uniform laws 
Monadnock Quartet introduced to sing the National Anthem .............1sseerererees 693 
Monuments and memorials 
Anna Hunt Marsh Bridge in Hinsdale named ...........::scssssssseseesseeeeeeneneesees HB 1419am 
Charles Dana Bridge in Hinsdale named ..............::::scsscssessseeseeseeseeeeenaeensetnnenes HB 1418 
Corporal Bruce McKay Memorial Highway named ...........+..sssssssseessersestseerereseees SB 154 
Corporal Matthew J. Stanley Memorial Bridge in Wolfeboro HAEA cissccscaviorse HB 1152 


Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and 
Marine Lance Corporal Robert L. Moscillo Memorial Bridge 


in Salem named ............csscssorscsessssssssssscceccccccssccsesssssseeenensssseeesersesssesocess HB 1563 
Honorable Robert A. Johnson Memorial Highway named .............:ssesesseseeseees HB 1181 
Joseph Sawtelle Memorial Bridge in Portsmouth named .........-..-.:sssseereeereeees SB 376 
Justice Harlan Fiske Stone Bridge in Chesterfield renamed from 
Judge Harlan Fiske Stone Bridge ...........:.::scsssssssesesseseneeseneeneesensenenes HB 1418 
Memorial and Sarah Mildred Long Bridges in Portsmouth, repair or 
replacement, revenue bonds .........scseseeseeseeseessesetseteceeeesenseeeneeenees HB 2010am 
Officer Sean M. Powers Memorial Bridge in Hopkinton named ..............::++0++ HB 1446 
Sp. Alan J. Burgess Memorial Bridge named ............::s:s:ssssessessssesenenenerenenerenenenes SB 305 
Moriarty, Brian, page, introduced by Sen. Reynolds ...........:-:s:ssseseseseeeeseetenenenensenenenes 581 
Morin, Donna, retiring staff member, resolution in honor ...........:::ssesseseeseeseesees 101-103 
Morrissey, Quinton, page, introduced by Sen. D’Allesandro ............::sssessseeeseeerenenens 106 
Mortgages 
and foreclosures, notices of sales, required information ............:csscsssseeeeeereeees SB 332 


bankers and brokers, various definitions and licensing requirements 
amended; governmental and nonprofit organizations may be 


exempt from licensing requirements ............seseseseseeeeeeeteeeseeeseeeeeees HB 1279 
bankers, brokers and servicers, governmental and nonprofit organizations 

may be exempt from licensing requirements ..........:ssseseseeeereereeneesees SB 339 
foreclosures, pre-foreclosure purchaser, payment to homeowner within 

90 days, requirement removed ........cscscesccseeseeteeeeseeteetsessessenseeeeseeneenees SB 333 


Moscillo, Robert L., Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, 
and Marine Lance Corporal Robert L. Moscillo Memorial 


Bridge in Salem named ............scsccssessessesseseceeeneeseeseesceseeseessesseseeseensenss HB 1563 
Mosquito control, state committee repealed ..........:..:cscesesseeeeseeseeseseeeesensenneneenenes HB 1690 
Mother and child 
infant mortality, NH rate and proposals for remediation, study ...........:::::::000+ SB 410 
maternal mortality review panel, review of deaths and recommendations 
to improve services; confidentiality ............:seseesesseesseessesseereeeseeesnees HB 1553 
perinatal alcohol, tobacco, and other drug use task force repealed ............. HB 1690am 
Motor carriers, uniform carrier registration system, violations, fines ................ HB 629 


Motor vehicles 
abandoned, towing and storage fees, review, times changed; disposal or 
sale by storage company, times changed; penalty for 
abandoning vehicle ....................ssssscsscssssssssssesssescssssncesceersesssssessssesesarons SB 404 
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Motor vehicles (cont.) 


alternate fueled, study extended ..............c.ceccccsscccesesosesesssesesesscssceceesesecececcecceseces HB 1304 
automotive technology advisory council repealed ..........cccccccessseseeseseseecceseeeee HB 1690am 
boat speeding convictions on Lake Winnipesaukee a part of driving 
record, prospective repeal repealed ...........c.cccccessscscecessscesesesesecsesecsececees SB 464 
bureau of hearings, decisions, administrative review by safety 
CO besgei sions stearate etait a aau SB 479 
custom, definition; identifying decals; inspection in April; required 
EGUIN retire E TE eas T eect te Re car a n sasouspaszee ace SB 457 
dealers 
established place of business required; license requirements amended ......... HB 366 
transporters, or repairers, authority to suspend or revoke registration, 
litenise; Gr PPIVIlemON CLAPTON AA E e SB 303 
default bench warrant fund, portion transferred to general fund ..................0.. SSHB 1 
definitions 
UAE a en ee cea: a esiin HB 1230 
implement of husbandry, sprayer, soil amendment spreader and forage 
mower included; identification requirements „©... HB 629 
open road tolling lane; speed limits for E-Z pass lanes ©... HB 1247 


submit fingerprints; notifications of arrest or conviction of 


COORD OU EEEMIR Resa a a E eeen SB 477 
driver education teacher applicants, required to notify officials of 

arrest or indictment for violation of various motor vehicle laws ....... HB 1224 
examination, persons aged 75 eliminated ..........c.ccccccccsssssssscscesessesessscsecsesececsees SB 355 
medical/vision advisory board conduct of reexaminations for driver’s 

license physical and mental qualifications ........c.cccccccccccssssssessseseseseseees SB 355 
medical/vision advisory board reinstated .........cccccccssssceccscseescscsecscseeececsees HB 1689am 
PASS ID, NH participation prohibited AA oinen athen HB 1374 
renewal, notice may be by electronic means „n... SB 302 
youth, hours of restricted operation changed ............ccccccssssescsesesssssesseseseeeseces HB 1143 

DWI 

education and intervention programs study, penalties added to duties ........ SSHB 1 


multiple DWI offender intervention program renamed from multiple 
DWI offender intervention detention center program; 


state-operáted removet n iacleccctiedbivecsscbsatscccescusccdénsvneceevbuovesonsosroesensvese SB 450 
E E A T A AEE L S EEA PE AE A E E SSHB 1 
refusal to consent to blood alcohol test, boating privileges suspended ........... SB 363 
VAGUE EA EMUES Sign prograih is crniccecssisctotldpulatialdtcavddesbabivaciecoec¥vorsbbocvead Rn HB 1517 
emissions 
EPA urged to provide guidance on when the Stage II gasoline 
emission control program may be discontinued .0.........c.cccccscssceseeseeseeseeces SR 1 
OBD II testing advisory committee reinstated .........c.cccccccescsesesescsesescseseeee HB 1689am 
engine coolants and antifreeze, sales, aversive agents included to render 
them unpalatable; penalties ....6.:0ssii-dassssessessecbesvorcosessossssersecsesossescossesese HB 431 
equipment, requirements, exemption for vehicles 60 years or older ................ HB 1204 
fines, oversight commission reinstated ............ccccccccscssssssscsesescscscscscssecsesesescacecers HB 1689 
habitual offenders, offenses added ............ccccccscsessessessescsscessessesecsecsecsecsacsecseceecesees HB 629 
hunting from, and loaded muzzleloader in vehicle prohibited .............ccecsses0000. HB 1201 
inspections, exemption for vehicles 60 years or older .......c.ccccccccecescseececeseecesesees HB 1204 
liability insurance 
medical payments coverage, duration extended .0.........ccccccccsssceseceesseescececeecses HB 1252 
medical payments coverage, provision limiting payment of full benefits 
POI sick hp a hada aA A aN iioa SB 459 
underwriting solely on basis of credit information prohibited ...................... HB 1236 
unfair trade practice to charge higher premiums based on credit 
RE ACTE TT A E ER PA O T stags iacstinisnsndssdcseroneve SB 340 
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Motor vehicles (cont.) 
number plates 


low digit, included as vanity plates ...........::csssssesecsseseseeseeseseeeeeeesensenetasensnenseees SB 451 
low digit, vanity plate service and renewal fees required; exceptions ............ SB 385 
official cover plate advisory committee repealed ............::sseseseeseseeseeseees HB 1690am 
reflectorized plates inventory fund, portion transferred to general fund ......... SSHB 1 
separate special, for each motor vehicle owned by a walking disabled 
PETEON. ........sseccocsccccsecssvscsrsesscssccsrsesensasenssseessssavesssssssessscseacanssesasenensassaoees SB 337 
special, conservation number plate advisory committee reinstated ......... HB 1689am 
special, for veterans, fees amended ...........ssessesesesseesseseseeseneeenseneeneneeneensens SB 150am 
special, registration plate symbol to benefit state park system ...............-.-+ HB 1620 
temporary, time extension for disabled person to properly equip the 
vehicle seasea en iraa eens ieo cenas TEE EAEE SB 326 
parking, walking disabled 
sign placement violations, penalty .......sessssrersresssrsssrrrsrssesrsrereerereererererennenenenett HB 1262 
spaces handicap accessible, van accessible, and ramp/lift equipped 
van only, numbers required ...........sccsseseseeseseesseseeeesseeesessesseeseeessessees HB 564 
records, access by local law enforcement ...........::sscesseeseesseeseeeseeeeeeeeneeneeeneeneenaeens SB 395 
registration 
municipal permits, fee exemption for amputees and disabled veterans 
extended to more wars and armed conflicts ...........::ccccseceseeeeeseeeeseees HB 1592 
nonresident, vehicle garaged in state exclusively ..........::scsscescseeseeseeeeeeeees HB 1203 
state-owned 
accidents, reports subject to right to know law .........:.scssesssssseseeseeseeeeensens SB 402am 
break even mileage and efficient use amended; reports on personal 
use by state employees ...........cscseeseseeeeseeseeseeeecsesesseeseseeesteseeaeenees HB 1240am 
reduction of in-state travel and fleet operation costs required; exceptions ......... SB 402 
trucks 
excluded from highway seasonal weight limit if carrying “% their 
permissible load ..............sssessessessssesreessnsensssesssssecsssesssessseeesseasenseasenss HB 1249 
retail home heating oil deliveries, age of driver amended .............:::sseseeeee4 HB 1230 
size restrictions for vehicles being towed; exceptions .............:cssseeeeeerseeeeeees HB 1195 
violations 
expert testimony by video teleconference ...........::scsesessesseseeseeseeseeneeneeteenens HB 1472 
pleas by mail fines, portion deposited in general fund .............ssssseeerereeerenes SSHB 1 
windows 
obstruction to driver’s view, exception for stickers on rear window 
under certain circumstances ............cccsseccccsccssssscsssssscscneoeocesesseeesssssssees SB 413 
rear, certain stickers permitted; conditions .............::ccsseseeereeeseetseeteeeetereeeeees HB 1192 
Motorcycle Awareness and Safety Month, remarks by Sen. Letourneau ............. 824 
Motorcycles 
rider education program advisory committee repealed ............::csccseeeeeeees HB 1690am 
rider safety fund, portion transferred to general fund ...........:.seseeeeeeseeseeeeseeees SSHB 1 
Motor-driven cycles defined to exclude certain bicycles ...........:csesesseseeeseeeeseees SB 403 
Mount Washington Commission reinstated, membership, powers, and 
duties amended sac seis ccsscssevestesverncestsnssessconedas in oaio ENEE ESAE NaS AOE E SB 414 
Municipal budget law 
adoption of local spending cap .......s.seseessressrersrersrsrerererererererereresenenensnesrneneneeeeeseeeeee SB 488 
supplemental public hearings, times set ...........:::sscesessesesseeeseeeteseseseesenseneeeeneees HB 1198 
Municipal records board reinstated ..........seesessesresessesrssrsrsererssrserererrneesrneeeene HB 1689am 
Murder 
capital punishment, home invasion murders .......eeeseeesssrsrersseererererersenerereerereeeees SB 472 
cold case unit, victims of crime under investigation eligible for 
compensation ........s.seeseererrsereoreorsorsosescescesocscessessosscssossenercesersesedtssesesesses HB 1441 


person charged, found incompetent to stand trial, and civilly committed, 
who is then discharged to the community, notifications required ....HB 1133am 


Nagorka, Eva, intern, introduced ...........:.scscseseseseereesseseesecsecenssesseseseeeeseseesesaeeas 44, 71 
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Nashua 
cemetery boards consolidated .....:..0sieiscesses.0secsssonseniaviesessiscossesossosssssscesvaibavbacocdecease. SB 72 
purchase of Pennichuck Corporation stock, bonds or notes not included 
in definition of net indebtedness .............cccccccssssssssesescsceacsceceecsceseseseeee SSHB 1 
Nashua Boys and Girls Club youth of the year, Randy Alejo, introduced 
ET SRR GA ES ARR 2 Rt Ms GN ed A A aaa 1209 
National Conference of Insurance Legislators, life settlements model 
MO a es EENE T, neta ares Te aida cece E A nsusnie SB 141 
National guard 
members, eligible for admission to veterans’ hoME ...........csscecssesceseseecseesceceeeeees HB 1625 
scholarship committee reinstated isoset dte hesione deenens HB 1689 
state employees, active duty, partial pay redefined ..........c.ccccccecceseeseseeseseeees HB 1625am 
National Violent Death Reporting System, NH participation, report to 
general court TOKIO Aron aias aN A an E O T, HB 1436 
Native American affairs commission established; duties; administratively 
attached to cultural resources department ...........ccccsccscsssscscecesceceseee HB 1610 
Native plant protection act, definitions amended and added; protection 
of natural communities; rulemaking by DRED commissioner ............ SB 382 
Natural gas, fuel gas fitters, trainees licensing, reciprocity, reinstatement 
fees, and discipline; rulemaking asine ofiii iann nai HB 1301 
Natural resources department established, feasibility study ............c.ccscccc0000- HB 1422 
Naturopathic examiners board 
administrative functions consolidated .........:.cccccssssssssssssessesesesescscsesseccecssscseseeseeees SB 499 
appropriation reductions for fiscal year 2011 ..........ccccccccsccssescesescesceccscesceccecesesees SSHB 1 
Naturopathic medicine, council on doctors of naturopathic medicine 
GOPENO MOMAWUR TERE Ce Atari neh AR AIE A O E téuneusseceinccoetns HB 1689 
Negotiable instruments, reasonable identification not to include fingerprints ...... HB 299 
New England 
board of higher education reinstated .............cccccccsssssssssscssesesescscssscsceceecavseseeceaees HB 1689 
interstate planning commission reinstated ............ccccccscssssssssssssscscseseecececsecscecees HB 1689 
Secondary School Consortium, goals, strategies, and partnerships, 
Support and endorsement .............csccssessesseesessesscescescessessesscesesscscsucescenees SJR 3 
New Hampshire 
Canadian trade council reinstated .............cccccscssssssssssscssssescscscecececeecesecseseceese HB 1689am 
children’s trust fund, repealed and reestablished as the NH Children’s 
Trust, a nonprofit COrpOration .1....06../.....ccsccceccssovecssocccsccosscoscecscscccossoeese SB 484 
College and University Council, plant and property division authority 
to purchase supplies for repealed ............ccccsccsscssescssescescsscsseasesceceaseass HB 1166 
inyestment Crusty, Sa e WR ae fascassénaccdevicuncgossidscesccanseavceec HB 1393 
medal of honor fund established; funds from NH service award transferred .... SB 509 
service awards repealed; funds transferred to NH medal of honor fund ............ SB 509 
teacher of the year, Angie Miller, introduced by Sen. Reynolds ..........cccccccscscseeeeees 1458 
youth network members introduced by Sen. Merrill ..........c.ccccccccssssscscsescsseccscscseeceees 637 
New Hampshire Legal Assistance, legal aid to veterans „s.c. SB 517 
New Ipswich, 2010 town warrant legalized ........c.ccccccccccssessesesescscesescecescscsseecececees SSHB 1 
Newmarket Elementary School 4th grade pupils introduced by 
Sia M a YU t a he aO es TE E sade Ses AEA ead ss E A O 582, 597 
Nitrogen oxide emitting generation source requirements and emissions 
educo n read e A A ci scescckssssnnsuasioceeecanvced HB 1542 
Nonprofit corporations 
members and directors, voting requirements .............cccscsscsssseseesescssescsseeescseeaceces SB 307 
NH- Chidren:g:-Irust established 5:0. diicescsscccseaneosedeckscacescucteoscscssocesessesesvacessassoorneceus SB 484 
Nonprofit organizations, mortgage activities may be exempt from 
mortgage banker or broker licensing ..............ccccccsccssscesccessceesceeseceescenss SB 339 
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North Conway water precinct, boundaries as described in 2007-102 


boundary ratification plan approved ..........:::seseesesseesseeseesesteeeneenees HB 1199 
North Country Shelter Care in Jefferson, funding continued ..............:::::s:+0+++ SSHB 1 
North Country Transportation, funding not reduced for biennium ................. SSHB 1 
Northern Carroll county district court, name changed to Conway district ...... SB 439 
Northern New England Perinatal Quality Improvement Network, 
assistance to maternal mortality review panel; confidentiality ........ HB 1553 
Northwood, Honorable Robert A. Johnson Memorial Highway named .............. HB 1181 
Notary public, notary fee account established in secretary of state’s office; 
disposition ...............cescrsssssccssssrsccsscsssssssssassessnsssoossersoresssosssesensonees HB 1513am 
Nottingham West Elementary School pupils introduced by Sen. Carson ...... 641, 680 
Nuclear decommissioning financing committee reinstated .................066 HB 1689 
Nuclear waste 
policy advisory committee repealed ...........:ccecceesesessereeserseeetesetseeenenseneenenes HB 1690am 
technical review council repealed ..............::cccsseceesseeesseeeennecsseeeseneeesesessneeeseeees HB 1690am 
Nunchaku, municipal regulation of sales display and accessibility ................++ HB 1461 


Nunchucks. See: Nunchaku 
Nunnelley, Michele, Salem Boys and Girls Club youth of the year, 


introduced by Sen. Downing ..............s.sssscssrcesecessessnsssrseseesseseeseeees 1209-1210 
Nurses registration board, appropriation reductions for fiscal year 2011 ....... SSHB 1 
Nursing home administrators board, administrative functions consolidated ...... SB 499 
Nursing home examiners board, appropriation reductions for 

Fiscal year QOL wisscedcceesossovseravencsnssenaavervnsnvverosssccansenserénonsoesnsenstssentaaiinss SSHB 1 


Nursing homes 
long-term care, criteria for determining eligibility for services under 


the Medicaid waiver amended ............cccccecessssssseesesseceeseseesecseeeeeeeeeeeeeeees SB 450 

suusentansoacnedeesinds OE ENEE AAE TE E ieserssebuoessess SSHB 1 

quality assessments, payment by electronic transfer ..............:sssssesesseeeseeeeseees HB 1416 
O 

O’Connor, Michaela, page, introduced by President Larsen .............::sccesesseereeseeees 1210 


Odell, Sen. Bob 
introduction of 


Andrew and Daniel Keady ......:..0.sccscossssccssssscocossssnonssessesnsdeoseassassenssanasanssneneseonsens 600 
Page, Jess Bolger .............cccssccssscossosrssveccsssereensenssersnssensessersecsncssenassacscssasesseseensss 1250 
Page, Josh Lizotte ..cccccccssocsssssscesscssssssossovscssvssossecsnsonsnccassascnssensnecessenssnceesesesoesonsesees 195 
remarks on the death of 
PEE TR: vies tvs ceentnswancesnnineneneaa Eon Aas aE ET AERES E RERS RRK Nea 687 
Mary Josephine Ray, oldest US Citizen ...........csccssceseseeseeeeseneeneseeeessseneserseeseeeens 322 
Off highway recreational vehicles 
DRED trails, administrative fines, disposition ............essssssssssrsssresssssesresrsreeeeeees HB 1520 
DWI, refusal to consent to blood alcohol test, boating privileges suspended ..... SB 363 
hunting from, and loaded muzzleloader prohibited .........ssessessrsessesrrsrssrssesrensesss HB 1201 
operation adjacent to public highways clarified; direct crossing of divided 
highways prohiDited on cecescvcesacnascnnssvnsxxasesensaensensscounenesterseidocenrssvergesoreesss HB 1269 
registration, may be issued for 14-month period to include May and 
June fee aenrirern n nET EO eoa rE K aA EEE EEE AEEA HB 1561 
snowmobiles 
classification of trails maintenance vehicles ................cccsssssssceeeseseeeeeeeeeeeeees HB 1159 
registration, lost, duplicate authorized ..............cccsscssscssrsssrsssssssreeseecsseeseeeees HB 1175 
state-owned trails, width and weight limitations not applicable in 
Jericho Mountain State PALE ssccccscsasscsnsiserccessiccmtnaoremmomaninninees SB 366 
temporary monthly registration for nonresidents; fee ............::essceseeseeeteeseneeees HB 546 
various fees increased; distribution of revenue amended ..............:::cceeseseeeeeeeees HB 1518 


violations, fish and game authority to assess administrative 
penalty repealed ..vcssscssassevssscsussonsassensessessornsosnssenronsersesaeeysevevessyonesvorere HB 1660 
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Official oppression, official acting without purpose to benefit himself or 


another added; penalties amended ..............ccccsccsssssesesceecssescecesceceeseeees HB 1515 
Oil 
fuel oil import fee increased temporarily ..............ccccccssssssssessseseesesssescscecececsseseees HB 1291 
fund disbursement board 
administration of fuel oil discharge cleanup fund, report .............cssse+000+. HB 129lam 
reinstated E INEN EA AA CAT A A T ahini Rn HB 1689 
home heating, deliveries, age of driver amended ...........cccccsccssscesesesceceecsseceseseeee HB 1230 
motor oil discharge cleanup fund 
cross references added; repeal repealed ..............ccsccssescessssescesesseseescsseassceseeeees HB 1293 
owners of land added to eligibility ...........c..cccccccsccssssssssessessescessesecsseseessceees HB 1292am 
underground storage facilities 
Operators; training FequiremMents: iss nAi AIR n a ne endi HB 1294 
permits permanent, oil discharge and disposal cleanup fund, eligibility 
and Hapiity amended osoase oortes ee teisese ianiai eoor ie desann HB 1292 
Open road tolling lane defined .0.............cccccccscesscsscsscsscsecsscescsscsacsccssessersecsceseeece HB 1247 
Operating budget 
2010-2011 
appropriations reduced by further $8,000,000 ............ccccsccsssesccesseeseesseescceseesees SB 474 
appropriations reduced by further $30,000,000 „o.s SB 473 
certain footnotes not to apply and appropriations to lapse ..........:.s.sessseeseee0: SSHB 1 
health and human services, transfers from certain class lines which are 
the source of payment for Medicaid providers prohibited .................. HB 1355 
legislation incurring indebtedness, 2/3 vote required ...........ccccccssscscsesceseseseseseees SB 461 
state agencies required to submit both a maintenance level and a 
reduced OPT Dud get t n CA Gitai SB 454 
task force to study state revenues and expenditures ............cccccsccessscecesceseeseseeee HB 1490 
transparency, state website to provide access to budget, expenditure, 
and revenue information and reports .........:.c:cccccsssssesseeccesesscesesesseeees HB 1651 
Ophthalmic dispensers board, appropriation reductions for fiscal year 2011 ...... SSHB 1 


Ophthalmic dispensing, advisory council to the commissioner of health 
and human services on the dispensing of spectacles, eyeglasses, 


and ‘contact lenses repealed ....sgieis..s.sscvessasessescesovencesessceoseossssesceessscensens HB 1690 
Ophthalmologists, may dispense therapeutic contact lenses ...........:cccsscseseseeeesees SB 318 
Opticians, issues of regulation, study ...........:.cccccccssscsssssescescssessescscesceecsceacsecseaceuces SB 348 
Optometrists 

board 
administrative functions consolidated ..........ccccccccssssssscsscsceseescecescecsceacsceaseaeeees SB 499 
appropriation reductions for fiscal year 2011 .............cccccsccsccesscesceeseescesecsseesee SSHB 1 
may dispense therapeutic contact lenses ...........c:cccccscsscsscescessessescescesceaseaceasensessens SB 318 
Organ donations, revised uniform anatomical gifts act adopted .........ccccceec0e0-. HB 1430 
Organ transplants, autologous bone marrow, for breast cancer treatment, 

mandated insurance coverage repealed ............:ccccsscessesscssceseeseseeseeees HB 1586 
O’Rourke, Kinney, death announced by Sen. Sgambati ...........c.ccsccscscssssesescscseeseecsceee 251 
Ossipee Corner light and power precinct, 2010 meeting legalized ......... HB 1198am 
Ossipee district court, name changed from Southern Carroll 

CRU Aeh T. r u To E EE a A E A E E E A A E TE EE SB 439 


Palleo, Mike, intern 


mirouced: Dy Se CO a a r iira Traen a E KT NEEE ESETE 131-132 
recognized and thanked by Sen. Cilley ..............ssccsccsssossssssscscssccocesescsssssessessscessceesees 750 
Paquette, Brittany, page, introduced by Sen. DeVries ..........:.ccccccssssssessessesseescescescesees 359 


Parental rights 
and responsibilities 
child custody, best interests of the child amendments; good faith 
allegations of abuse, CONSEQUENCES ..............::csessescesscescescsssesscesceneeesees HB 1156 
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Parental rights (cont.) 
and responsibilities 
child support, medical support obligation revised ............:::s:sssssssseereneeenenetees SB 444 
child support, termination of one child, obligation for the remaining 
children stated in the order; substantial change of circumstances, 


modification «cc snconstanacateansixacenicniveneannsannicmmananannennrsacenvaninnd eS NT EE ESA HB 1420 
school districts, psychological evaluation of child, written parental 
consent TEQUITE .............ccesseessecsscescecsnecseccsseesscesscesseceosssosssoesseesseesseesaees HB 509 
Pari-mutuel pools, historical racing ............::ccceseseeseeeseessesseeeeeeseeseeeeeeaseneeeenaeens SB 490 
Parking, walking disabled 
sign placement violations, penalty ...........::sesessesesseseessseeseeseeesenseensenensennansenenes HB 1262 
spaces handicap accessible, van accessible, and ramp/lift equipped 
van only, numbers required ..........ccsccsscesceeeseesseeeseceseeesresesseeseeeeseseeeeeaees HB 564 
Parks 
commissions, members May be Paid ...........ccccccsssseeeeeeesesetseneeeeeeseeeneeseeeeeeesees HB 1174am 
state 
administrative rules, local officials may enforce, 50% of fine to the 
MUNICIPAlity ...........cccscecssecesccscsrrsecsesceesescssssnecsscsscssecsossvssssassessscscnsenss HB 1520 
adopt-a-state-park program ..........:sscseseeseseeseesesensessssetssseeseneeseeseeesneeseneenenaeies HB 1378 
Ahern state park advisory committee repealed ............::sccsessssseseeseeeeeeeseeees HB 1690 
general court does not intend or expect that individual parks or 
the system be self-funding or financially self-supporting .................-+. SB 375 
Jericho Mountain, trails, OHRV width and weight limitations 
NOt applicable ...........esesoseserosescsesesesesescsesesesreessoevesesereereeersrerseereeseeceesesseses SB 366 
lease to private entities, procedures ..........scscseseeseseeseeseretesseesesseeneensenseneenes HB 558 
promotional program, consultation with travel and tourism 
director added sucursais are rna naan nE Eir cease I n Eo EADAE HB 1379 
special registration plate symbol to benefit the system .....s.ssereeseereesrerererere HB 1620 
system, advisory council, repeal date extended .............:scscssesssessesseeesesenseeeeens SB 313 
Parliamentary inquiry 
calculating 2/3 for purposes of overriding a governor’s veto s... 1477-1478 
procedure for access to conference committee reports before voting on them ........ 821-822 
schedule for the following day ................ccsssssscsssssscsssescccssssecesssesescsssssessssesees 1000-1001 
Parole 
board, appropriation reductions for fiscal year 2011 ..........csccseseseesseesesseseeseeees SSHB 1 
boards and procedures, study .........::cssesscesesseesseseeeseeneceseesssessereseseseesssseesensensens HB 1167 
hearings, newspaper notice removed; notice to victim by corrections 
CepATtMENt ........ccercsecroosssrsscossessrcsssegecsresrersnsderscssesacssvgnssocossoscosssessosees HB 1361 


officers with disciplinary authority over victim, sexual assault, forcing 
person to engage in sexual contact on himself in the presence 


of the officor vorseserecwscvenssessncdnasncaccassaussesasnicsausavanaressvarnvessnsenenounnnerensacnenens SB 471 
prisoners to receive at least 9 months of post-release supervision ..............::004+ SB 500 
Parsons, Richard, intern 
introduced by Sen. Gallus ...............ocsccscsscssscsserscssecsscssssesssnsessecsessnassesenscsesrsessossessoess 130 
recognized and thanked by Sen. Gallus ...........:cccsscseeseeeseeseteesenseseeseescneesenessseneesseseees 752 
Partnerships 
business profits tax, deductions for reasonable compensation clarified ............. SB 476 
distributions subject to interest and dividends tax only if they have 
transferable shares; provisions regarding non residents ................0+ SB 473 
‘crtcileaenansuividosincineniieioiansncnien'eiacisswersneindburh NER AN ESE EEEE SSHB 1 
interest and dividends tax, statute to follow definitions used in the 
Internal, Revenue Code ......csassessansscasssanseverccevvansnsscccnnseasvvanssasnnnnsneseocennens SB 497 
PASS ID, national identification card system, NH participation prohibited ...... HB 1374 
Passenger tramway safety board reinstated ..........seseseerssesrererrerersressrsressees HB 1689am 
Pastoral psychotherapists, license examinations, proctored required ............... SB 463 


Patenaude, Norm, and UNH public administration students introduced 
by President Larsen ........:c-cscsssesssissosaseosscoevasonsssssessousonsencnonsonssersneneneeesonnes 701 
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Patient Protection and Affordable Care Act of 2009, insurance 
commissioner to enforce consumer protections and market 


roi O oa eT MPA a A E S E E, atas he T Rs AE T cs AN sad AOPA SB 455am 
Peart, Josh, page, introduced by Sen. Reynolds a...n 1459 
Pease development authority, board of directors reinstated ©... HB 1689 
Peddlers. See: Hawkers and peddlers 
Pelham Elementary School pupils introduced by Sen. SWE ches ios aissis 1411 
Pennichuck Corporation, purchase of stock by Nashua, bonds and 
notes not included in definition of net indebtedness ................ecceecceeee SSHB 1 
Pensions, other post-employment benefits (OPEB) trusts, board and 
fund, towns may establish; characteristics; DOW ENS) Karidis HB 514 
Pentheny, Aaron and Cadence, pages, introduced by Sen. DeVries i. 71 
Pervasive developmental disorder, or autism, insurance coverage 
WOM pepemPPPN LO INY CHNEI IIR Oy cat naars so aad NA HB 569 
Pesticides, manufacturers’ registration fees increased ..e.c.cccceccccecsececcsececeeceeess HB 232am 
Peterson, Susan, leader of Gold Star and Blue Star Mothers, introduced 
by Senators Letourneau and Bradley ...........cccccccsssssescescescescescesecsseseees 563-564 
Pets 
dogs and cats adopted from shelters must have been spayed or neutered ......... SB 365 
overpopulation in NH, committee to study repealed .o........ccccccecescesescssececceceees HB 1690 
sale or transfer, license fee increased ............cccccceccsscescescescescsscescecessesecsceececcecees SSHB 1 
Pettengill Road project added to 10 year plan ........c.ccccccsccssesssessecscsseseccacscesseeceeeee SB 434 
Pharmacies 
drugs, prescription 
health insurance benefits, option not to use a mail order pharmacy ............. SB 420 
practitioner-patient relationship required, not electronic or on-line 
evaluation: Maun, ponalty hic s fsscts-dckchoxsasvssvolvoitescocinseovennadccxaucdcasnenccoseus HB 1435 
settled price, pharmacy benefits manager or insurer not to lower the 
amourit paid to the PRAHACY 2o.5.ci.5....5:0<;ecccesticccscccsaveorsovcassossessonsedeeseess SB 308 
injured by HMO preferred provider violations, private right of action; 
damage ROTO oi nA e AAEE iis iA tee E rnanan ih SB 90 
patient identification requirements for dispensing schedule II or III 
Controlled drugs; CXeEMptiOns «.......5..sss.issscssssovscsscsensscccescessscsesenceceeceees HB 1623 
pharmacy benefits management for workers’ compensation, study ............... SB 420am 
Pharmacy board 
appropriation reductions for fiscal year 2011 .............ccccccscessesscesesseceescescesceeseees SSHB 1 
regulation of pharmacies and pharmacists, technical amendments ................. HB 1376 
unused prescription drug program, rulemaking date set ..........ccccccccccesceceeceseeee HB 1184 
Philbrook Center, residents transferred to NH hospital ............ccccccccscscsceeeeeeeees SSHB 1 
Phillips, Scott, introduced by President Larsen .........c.cccccccsessssesssescecsceacscecesssesccecseees 1269 
Physical therapists, practice on animals, certification by board of 
yYeermary Medidine Lec tessctisicitkonsesakinbeesainapticknaconsiassonaesdivexsobsoonestaviens HB 1525 
Physicians and surgeons 
doctors of naturopathic medicine formulary council reinstated ..............c.c0000+- HB 1689 


health care quality assurance commission, membership amended, 
report submitted to health and human services oversight 


committee; prospective repeal extended ..............cccccssssessesesceescessceeseee HB 1169 
Lyme disease, treatment with long-term antibiotic therapy authorized; 
disciplinary action prohibited ................ccccccsscsssessescescescescesceascaceacesseace HB 1326 
malpractice, screening panels 
extension of time for hearings, requirements amended ..............:cccccssceceeeeeees HB 1257 
procedures amended, evidence limited to offers of proof, no live 
WIneos tOETUTIDY agai aa tic auaes vos aeaa a RNa HB 50am 


medical injury actions, limiting non-economic damages, contingent fees, 
liability for emergency treatment, and wrongful death recoveries ..... SB 468 
practitioner-patient relationship required for drug prescriptions ..................... HB 1435 
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Physicians and surgeons (cont.) 
primary care providers, preventative dental care services for children 


under state Medicaid program ............::csssccsssessseesssreessreeessesesereseeesees HB 1537 
primary care workforce, especially in rural areas, issues and 
increasing numbers, commission established ..............::::cssesseeseeeeeeees HB 1692 


Pistols and revolvers 
discharge, compact part of town or city redefined; police chief, 


permission replaced with notification ...........:.:csessessesseesereeeseeeeeeneees HB 1447 

municipal license to sell requirement repealed .............:.sescessesseseesseeeeseesenseneens HB 1161 
Planning boards 

alternate members may participate in meetings; procedural rules required ......... SB 448 


applications or plats not considered incomplete only because they are 
dependent on permits or approvals from other agencies; 


Conditional approvals .............csscessscesseeeeneecseeseeceseressssssssseeseeeseeneeens SB 328 
members serving on other local boards, restriction amended ..............::::+:+0+++ HB 1332 
merger of preexisting approved or subdivided lots, consent of 
OWNEL TOQUITEM ........sssssessessoescsersrscesscsssascescesscsssesasscsesesoesserenosecsseseaseosees SB 406 
subdivisions, grading and improvement of streets, authority may be 
transferred to governing body ............sccessccssseesseeessseesesesceresesseserseseseees SB 430 
Planning office, state. See: Energy and planning office 
Plants 
exotic aquatic, and milfoil, prevention 
allocation of grants amended ..............sccssccsescesssesessreesscsenesssesecssscsssssseseesesnes SB 442 
grants used to pay personnel costs for administrator of the program ............ SB 442 
native, protection act, definitions amended and added; protection of 
natural communities; rulemaking by DRED commissioner ................. SB 382 
Pleasant Lake, Deerfield, classification changed .............::ccssceseeeseeessseeeeseserseees SB 426 
Plumbers board, a unit of safety department; administrative attachment 
to environmental services removed; rulemaking authority ............ SB 478am 
Podiatrists board 
administrative functions consolidated ..............::cccccsssserseceeeessesnseesesssssseeeeeessesees SB 499 
examination requirements; inactive status for military service s.s... HB 1139 
Police 
municipal, crimes committed on college campuses reported to by colleges ...... HB 1400 
officers in the course of official duties, audio or video recording, study ........... HB 1372 
safety commissioner guidelines for notification of the release of a sexual 
offender to neighborhood residents ............::::ccsseeeeseeseeetereeesereeenenens HB 1628 
standards and training council training fund, portion transferred to 
goneral fund aisccsis cscs via ca ancvssnssnnencanssiceconvsasanamennnenvenensansensteestepcannawenennt SSHB 1 
Pollution. See: Air pollution; Water, pollution 
Poole, Joe, coach of Bow High School boys alpine ski team, remarks ...............0006 1206 
Pooled risk management programs, secretary of state, additional 
enforcement authority; fines and penalties; actuary report ......... HB 1393am 
Ports and harbors advisory council reinstated .............::cccccsscceesseeeeeeseeeeeeeneees HB 1689 
Portsmouth 
construction of noise barriers along I-95, funds re-appropriated ..............:.::00+ SB 481 
Joseph Sawtelle Memorial Bridge named .............::csscsseeeseeeseeetseetneeeeeeseeeneeeeeeens SB 376 
Memorial and Sarah Mildred Long Bridges, repair or replacement, 
PURINE ORIN ssaa EEAS HB 2010am 
Portsmouth Peace Treaty Day, proclamation every September 5th ................. SB 379 


Postsecondary education commission 
American College of History and Legal Studies, degree granting authority ...... SB 312 


appropriation reductions for fiscal year 2011 .............:cseseeeeeeeeesseeeeeseeeseesensenees SSHB 1 
private postsecondary career schools, definitions, exclusions 
church or religious Programs ...............s.scssorssscssssessresssessersosssssssssssenscssarsensens HB 1527 


fire standards and training and emergency medical services division ........... SB 309 
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Powers, Sean M. 


family and colleagues introduced: ....2icdeds.ctiscthisisésvacctetedessesctavsicdeisdseslosesecesecsdesece 600-601 
Officer Sean M. Powers Memorial Bridge in Hopkinton named .............e.e.000-+- HB 1446 
POW-MIA flag, proper display requirements ..........c.ccccccccssscecesssseccececsecsesecscsecececes SB 412 
President (Sylvia Larsen) 
administration of oath of office to elected staff officers .........ccccccessccssesecessesescsssecececeeceee " 
AmeriCorps volunteers welcomed to the Senate ..........cccccccscsscsseccscecessseeecscecceceee 837-838 
expression of condolence to Sen. D’Allesandro on the loss of his brother ..........c..0.... 37 
happy birthday wishes and song for Senators whose birthday occurred 
WOES DAN MUM, SEA e E A avin toss devas E 1478 
introduction of 
Amber Ferreira, 2010 national snowshoe CHAMPION a Masri iccneienns i 693-694 
Beaver Meadow School 4 grade pupils .............cccscsssssessssecesescssescscseeacsesacseeccscsesees 111 
Chne Ryndertan aesa ods Syste i a aea cen i lal ae Aetate: 360 
Concord High School winter sports champions ............c.ccccccssscecesessscecescscesesees 635-636 
Gone Märtin legislativaaide orb bit ehana i nn a a aa 262 
John Sinclair, Concord Boys and Girls Club youth of the year ............0..... 1207-1208 
Karen Levchuk, Senate legal counsel ............:.cccccssssssscecsssceseccecesceacecsaceasscceccesscesens 168 
Pest Séhoal 4e grade GATED a osc schon ai inienn ei aieo 601 
new Senate staff members ................ccccccssscossccesssccessscecsscseee 2, 44, 252, 262, 580, 600 
Norm Patenaude and UNH public administration students .............cccccccssessessseeeseees 701 
pages Alexandra Hochberg and Melissa Tilley ..........c.ccccccscsssescesescecescesseseescseeseeees 750 
pages John Wescott and Dorothy England ............c.ccccccsccsssscssescescescscesceccsecscescsaace 637 
pages Michaela O’Connor and Meghan Golde ............cscccsscsscssesseseescscescsceccseeaceees 1210 
WEL: a ot TE ii- ARRENE ATARE A E a AER tiie A E E cuaasucwsne 1269 
presentation of gifts to retiring Senators ..............ccccccssccssssscssescescsessesesscesesscessesesees 1426 
remarks 
GR Sapp ond of the sëdBidi sug nrrainn tains AMT panes o A AA aiiai istina 1366 
on presentation of resolution to Mike Martin, superintendent of the year .............. 3-4 
ön the'death OE Sanay Soth aesaet ikea srine orgi essnanennsseseadsaaresceesensosvonsous 1001 
on the death of Sue Ann Martin ...............cccscccsccsscccessecssscssssscsscssssesscsscssscsscsscsssssees 629 
on the deaths of Dean Williamson and Joe Ransmeier ...........c.ccccscscesceseeceseeseeees 1482 
reminder of deadlines for bills, and quick action on fiscal note bills .............c.0.c00000. 187 
thanked for her leadership by Senators Bragdon, D’Allesandro, and 
ETI i on cbs E O dish E nbn eannninsxtinnashnsdenrtaxxwaieneiaiadwadens 1451-1452 
thanks to 
colleagues at end of session, and to staff and Clerk’s office .........c.cccecce000e+ 1452-1453 
Senate Chaplain, Rev. Canon Charles LaFond ..0..........ccccccccscsceseccecscessccesececsceesees 1411 
staff members who helped prepare and worked through the night session .......... 1198 
Prison, federal, Berlin, concurrent jurisdiction ceded to the US government ...... SB 506 
Prisoner of war, POW-MIA flag, proper display requirements ...........cccccccsceee: SB 412 
Prisoners 
aggravated harassment on correctional personnel by propelling bodily 
fluids, OTRAS a hres Nhs ten egtPanc sabe A aeset HB 1680 
to receive at least 9 months of post-release supervision ..........:ccccccssccesseeceeseeseees SB 500 
Privacy 
national identification card system, including PASS ID, NH participation 
Soat] ciate E E E EE E A E E HB 1374 
tracking or remotely readable devices in consumer products and 
identification documents regulated ...........ccccccccccesscessesseeeseessessesscecseesees HB 478 
vital records privacy board for health-related research, renamed from 
institutional review board ...........s0ce.scsssscossscsscssscsssescesconscssscenccescsaceeees HB 1158 
workers’ compensation, insurance carrier’s request for medical 
information, required notice and procedures; penalties .............:.0:000++ HB 271 


Privileged information. See: Confidential information 


Probate courts 
access to medical records by surviving spouse; conditions ...........cccccccccseceeeeeeee HB 1398 
estates, assets, priority of charges amended; insolvent estates, 
Administration PFOCCMUTES .../......sesercevssorersessenessenscessassessensvaceaveasnsesssesss SB 353 
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Probate courts (cont.) 
guardians’ admission of incapacitated persons to state institution, 


hearings, timetable .............:csccssesseeereeseeteeeeetseeeseeseenseeeeeseensesnesseennesnnents HB 219 
judges, part-time, permanent disability retirement, benefits for 
surviving SPOUSE granted .........csceecceeeseereesteeseeeseseeesseeeeteeeseenseeneenes SB 36lam 
Probation 


officers, with disciplinary authority over victim, sexual assault, forcing 
person to engage in sexual contact on himself in the presence 


OF the OFFICER wissccsscscsscssesrevevsesecovenereeconecconsdasscaas cacnsedasdosssessessessaacessseeenenses SB 471 
prisoners to receive at least 9 months of post-release BUPSLVIBION sissiissssssscsssesss SB 500 
Propane, fuel gas fitters, trainees licensing, reciprocity, reinstatement fees, 
and discipline; rulemaking .............:cc:ccscsssesseeeseeseesseeteetsetseeeseteneeneeneees HB 1301 
Property tax 
credit for low-income homeowners ........sesseeseressssssesssossssesereesessesecereeeeseeseesessessseeee SB 128 
inventories and lists, amendment by selectmen or assessors, 
references clarified cae sacssicsivesvesvnseassncentnacsssoennecsveccionegesssssanvssesanscasenesiasse HB 1358 
late payment, interest rate may be reduced, local Option ...........:.::sssseseeeesesens HB 1335 
Proprietorships, sole, interest and dividends tax, statute to follow 
definitions used in the Internal Revenue Code ............:::ccsscceeeeeeeneeeees SB 497 
Psychologists, license examinations, proctored required ...........:::ssssseseeseeeeeeeetees SB 463 


Public assistance 
2-parent families with dependent children, non-TANF, state funded 


program not mandatory ........secsceseeeeeereeeeseeenecenseeeessesseseseteeseeseeeeneees SSHB 1 
fraud on WIC program, statutory damage amount increased ..........seeeereereneee SB 205 
funded family assistance program permissive, not Mandatory ...........::sseee000 SB 450 


medical or financial, health and human services may make claim for 
recovery from the abandoned property division from the 


administrator Of an estate ..........s.ssssssccssscrcrcccccsssssscescesssssssersecssessceens SB 450 
OD AEE P PENSE VEA T E E E ET, SSHB 1 
recipients, employment of relatives, gender neutral references required ........ HB 1215 


temporary assistance to needy families (TANF) 
employment program, rulemaking, employment security commissioner 


PRPC S M O P EE E eniniaina valenasaverteenisas SB 450 
employment program, rulemaking, employment security commissioner 
removed; contract with employment security not mandatory ............ SSHB 1 
family supports contracts eliminated to reduce appropriations ...........:.100++++ SSHB 1 
Housing SubSIY ........c...csccscccsssscssscsrssssssecensesseescsssenseersnsvssesessancsssssossossssseseanees HB 658 
town overseers of public welfare, liability limited .............::ccseseeseseeseeeeeeeeees HB 1524 
veterans’ burial expenses, wars and conflicts redefined for the purpose of 
determining eligibility ...................cscssscssssssssssssssesesesessesseasessessesonsees HB 1568 
Public employee labor relations board, appropriation reductions for 
fiscal year ZOTI ....csissssssssessoosessveorsecssssessssonensonesssnsstssnersecesnevensscesnsssesonss SSHB 1 


Public employees 
collective bargaining 
agreement, court security officers, cost items and terms and conditions 


of employment ratified ................sscsecsesressseesessscesesssceseessssnessssssssoenes SB 485 
strategy or negotiation meetings nonpublic sessions under the right to 

know law savinisc sees connanvnssinudcanaresasanntaanwtsnsaubasstvensasecassessmawassenevennibinneennntesyen HB 379 
deferred compensation commission reinstated ...........::cscseeserneessereeneeeeereeeeees HB 1689 
electioneering amended. ..........:..ccesesssorsscsscssscssscessesseesssessessssscsracsnnsensssscsoonesees HB 1579 
retired, statewide medical trust for health benefits endorsed ..............::::eeeee SJR 2 
whistleblower protection in reports of fraud, waste, or abuse in the 

expenditure of public fund’ ..............00.0cccssssssssesnesssesssesassereessesensessensees SB 358 

Public health 

and the environment, council on the relationship between, repealed ......... HB 1690am 
laboratory equipment fund, portion transferred to general fund .................0 SSHB 1 


maternal mortality review panel, review of deaths and recommendations 
to improve services; confidentiality ..............:ssssssscsscsreseseecseseeeeeees HB 1553 
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Public health (cont.) 
newborn screening tests, competitive bidding contract removed; hearing 
for recommended new tests eliminated; samples destroyed, 
not used for research or DNA testing ...........cccccccsscsscssesscssescesceseeseeeees HB 1164 


Public Service Company of NH 
development of solar photovoltaic renewable energy project in Manchester 


OURO E SE ARE AE TEA E cade RATES aa edi obese ede doch SB 334am 
electric power, divestiture of generation assets, modification, PUC 
E RETEA Taane AES O E S T E SB 338 
Public utilities 
commission 
adjudicative proceedings, designation of staff members as staff 
advocates or decisional employees clarified ..............cccccccssceseseeeceeseeeees SB 449 
consumer advocate office, access to confidential information if the 
office is a party to the proceedingS ..........c.cccccscssssssscscssescscesescececsececeecees SB 424 
consumer advocate office, employment of experts at reasonable 
compensation; special assessments .............cs:ccscccssssscessseescessescesscescceees SB 397 


disciplinary actions against violations by competitive electric suppliers ..SB 327am 
electric power, distribution companies required to solicit proposals 


from renewable energy developers; rulemaking ...........:.c.ccccssccceseeeeeeees SB 418 
electric power, divestiture of PSNH generation assets, modification, 

requirements claredat rasiaan sisie SB 338 
electric power, energy sources and environmental characteristics, 

standard disclosure format, PUC order or rulemaking ................000000. SB 327 
electric power, sustainable energy loan fund financing program .................... SB 393 
energy conservation in new buildings, statute clarified .........0...ccccccccccssesseeseeee SB456 


energy efficiency, conservation, and sustainable programs, independent 
study; recommendations for legislation by energy efficiency and 


sustainable energy DOA ..........c0sccessnsWeusksbbinscossaccdtbssihbiecsssbsbeassceecsescess SB 323 
renewable energy fund, expenditures, balance between residential 
and nonresidential sectors required ...........ccccsscssesssssesessescesceseseeees HB 1270am 
residential ratepayers advisory board reinstated .........c.cccccccccssescesesceseecceeeees HB 1689 
safety and security director position established; safety director 
PRA ERIS Ae SOE E EEE E S E A SB 433 
standards and procedures for utilities to request protection of filings 
that contain confidential information .............cccccccccscescesescescescesseescssees SB 425 
telecommunications, technical amendments ............c..scsscceseeceecescecseseescssceeceeee SB 432 
telephone company information provided to, exemption from right to 
kriowilaw repealed sss. hrie a AL lee acDeneciivscarbedssnedaseceseecs SB 425 
underground facility damage prevention to replace the term “dig safe” ........ SB 433 
loan programs for electric power renewable sources and efficiency projects 
by owners of residential or business property .........c.ccccccsssssseceseeeeeeee HB 1377 
property tax, based on market value as determined by revenue 
administration commissioner; hearing; rulemaking scsiscessassnscssessevnss HB 1615 
Public works 
employee memorial, committee to oversee location, design, and 
CONSUETO WETEINON A yAn re A ert E AE as ETRS HB 1689am 
mutual aid program legalized ...............cscsscssessesesssssssssscsssecescsscsceesecsecessencecencecens SB 378 
Pupil safety and violence prevention act, bullying and cyberbullying added ..... SB 482 
A S E E E A E A A N HB 1523 
R 
Racing 
and charitable gaming commission 
appropriation reductions for fiscal year 2011 .............cc.ccccsscesseescesseesceseesceesees SSHB 1 
charitable organizations games of chance licenses, various requirements 
CARa i! S aa DES ph the ARE IA A AT R AEEA E 1 ie EA CEE SB 367 
gambling, table games authorized Asaia Arcor ocetne D raia sii SB 489 


MOr OA PACERS O a a a T sanse SB 490 
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Racing (cont.) 
dogs and horses, tracks 


historical racing authorized .............::csscesceesseseeseeeeeseeeseeneeeseseeenseseaseneesesseeeenees SB 490 
licensees, surety bonds to cover payment of unclaimed ticket money 
and VOUCHERS. :ciccsscssescccsssvvcvossevesseseeseaeecsnnsseseesssessorsssseeesaassasststeiseasnesesesens SB 367 
video lottery games and machines authorized ..........:.sessessessessesserseneeneeeeneens SB 489 
dogs, live racing prohibited; simulcast privileges retained .............-::seeseeserens HB 630 
Radiation advisory committee reinstated .............cccceseeseeseenseeeteeteeenseeneenes HB 1689 
Radl, Heather and Lindsay, introduced by Sen. Boutin ...........scsscesessseeseeeeseeeeeeeenees 360 
Raffles offered by insurance companies, conditions .............:::ccesseeeeeeeeteseeeeseeeneee HB 1208 
Rail transit authority 
board of directors reinstated ..............ecseessososecesssssooeseesosooveceesseoceseessssososeneeeesseeses HB 1689 
bonding authority capped; semiannual reports to capital budget overview 
GOT LCOS TEAN E A a HB 1480am 
Railroads 
crossing violations by commercial drivers, additional penalties ............:::::+++++ HB 1452 
operating alongside recreational trails, liability protection ...........:::+:ssseseeserees SB 516 
passenger infrastructure or service, expenditure of funds requires 
legislative approval .......eseessssessesessessesessereesereereesenreseseeseeserseseseeseesene HB 2010am 
safety provisions, employees engaged in interstate commerce included 
for workers’ compensation ............eeeesresseeseessoescesesecesoesoesosseeeserseeseeeeeeee HB 1163 
taxes, market value of property substituted for actual value; information 
filing dates and penalties amended ........s.ssseserersersresrerssrsrerrsssserereensees HB 1581 
Rainy Day fund. See: Revenue stabilization reserve account 
Ransmeier, Joe, death, remarks by President Larsen ........esssserersrreressrresereesssresssseees 1482 
Ray, Mary Josephine, oldest US Citizen, death, remarks by Sen. Odell .ccnecccscnscinasass 322 
Real estate 
appraiser board, appropriation reductions for fiscal year 2011 .......seseeeeseseeeeeee SSHB 1 
commission 
appropriation reductions for fiscal year 2011 ...........ssesessesseesseeseesseeeeeneeneeees SSHB 1 
handling charge for fees collected electronically repealed .............:::::ssee0 HB 1404 
practice act, definitions amended; escrow accounts for leases; contact 
information in advertising; continuing education regulations .......... HB 1404 
Real ID Act of 2005, replacement called PASS ID, NH participation 
prohibited ....2020..corecennceasessesesseseaestssansnsessvennssesvesnacensonnssnensnenvonsaceasseseess HB 1374 
Records 
and papers 
congressional delegation, former members may donate to the state 
and select & GOPOROLY saccssvensscssescnsveccssesvsescesesnnansenconssansesereensapreserensers HB 1415 
public, governors, selected records donated to the state and placed 
in a depository of the governor’s choosing ............:seseessseeeeeeeseeeeseeeees HB 1415 
child abuse or neglect cases, founded reports, retention time amended ............ SB 407 
criminal 
fund, portion transferred to general fund ..............seseseerceeeerserecenseeeseseneeees SSHB 1 
history checks for bank, credit union, and trust company officials .............. HB 1613 
history checks for employees and volunteers of public academies 
required; nonpublic schools may require ...........:.:scesseeseeseeeeseeesseeeees HB 1286 
history checks for hawkers and peddlers licenses may be required ............. HB 1267 
history checks for organizers of banks, trust companies, and 
CTY unione erson PE ESEE REESE EESE E HB 1490am 
history checks for school employees and volunteers to include charges 
pending and convictions of certain Crimes ........seeeserseesersresrresreereseneses HB 1224 
medical 
access by surviving spouse; conditions ............seesessseesessesseeseeseoseeseseeeeeeeseeserseee HB 1398 
electronic format, patient’s right to a report showing access and 
extent of acceas by Provider siccesissessesccsscnenccsssansacesencosnarssnenreesnustonenens HB 1649 


motor vehicles, access by local law enforcement ............::cccsseeseeseneeeeneeeeneenneeeees SB 395 
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Records (cont.) 


municipal 
board TOI UOGUIAN a net niie canis Vics n tac sinsben inn sdch rd bese naa HB 1689am 
elections, disposition and retention, times amended ..............escesssseseeceeeeeesees HB 1574 
vital 
fees for copying increased; portion deposited in general fund ..............cs.s00000. SSHB 1 
information, advisory committee on quality repealed .........ccccccccccssseseseeees HB 1690am 
institutional review board reinstated ............cccccccsssssescescesesceccsseseesceceeceeeee HB 1689am 
privacy board for health-related research, renamed from institutional 
CORIO W a Tos E OT SS S E a EE O AT O A HB 1158 
Recycling 
interagency recycling and product purchase committee reinstated ...........c.0.... HB 1689 
market development steering committee repealed „n... HB 1690am 
school districts urged to adopt programs ...........c.cccccsssssessescecessescscessesessssesscseceececeee SCR 2 
Red Cross, American, Month, celebration .0..........ccccccceccsecccsccsscesscscececcesceeceseceseces 560-563 
Reflexology advisory board reinstated ...........cccccccccsssscssescesceccssescsseseesesecseseceeseceee HB 1689 
Refugee resettlement program transferred from governor's office to 
T@MLEE: CEE ERK rineto ea T EA A a AS E ATES SB 450 
E E a En a E e A A T tv AE E >- er beied SSHB 1 
Register of deeds, documents recorded, surcharge for land and community 
heritage investment program, portion to general fund ............c.0.c000+. SSHB 1 
Religion, church or religious programs excluded from definition of private 
postsecondary Career school tonion ina seska HB 1527 
Remotely readable devices in consumer products and identification 
documents regulated. kisen rresia E E RR HB 478 
Residential communities, integrated, certification or licensing, study ............ HB 1572 
Resolutions, unnumbered, in honor or recognition of 
Amber Ferreira, 2010 national snowshoe champion ..............cccsscssscscssescscsecseeceacscseeee 694 
AmeriCorps and AmeriCorps VISTA volunteers ...........ccccccsssssssecssecessssseacscscececeacaceces 838 
Angie Miller, NH teacher of the year .............ccccsssssssssssssscsssssscsseseecescscscescsesecesseseees 1458 
Arianna Vailas, valedictorian of Manchester Central High School Class 
OE UE alsa A A tenn AEA S T rete ile E AT O O E 1249 
Ashly Rodriguez, Manchester Boys and Girls Club youth of the year ........... 1208-1209 
Bow High School 
boys alpine ski team, 2010 Division II state champions .............ccccccscescseeseseseeees 1206 
boys hockey team, 2010 Division II state champions ............c.ccccccssssseeseeees 1205-1206 
boys Nordic ski team, 2010 Division II state champions sa scsasarcanssyauservonvencansondeeke 1207 
girls cross county ski team, 2010 Division II state champions .................. 1206-1207 
Carl and Jeanette Johnson, and remarks ...........ccccccccccecesscecscceesseecesscecsscecescee 1455-1457 
Christiana Bakolas, of Manchester Central High School „s.s.s 1249 
Coe-Brown Northwood Academy girls softball team, 2010 Class I 
STALS UNAS sansieeisis oieri esur EEE nstunticd oxatvasttensileaatinusnnabidsbieeiusieddacene 1458 
Concord High School 
boys alpine ski team, 2010 Division I state champions ............c.cccccsccscesescssesesceeees 636 
boys cross country ski team, 2010 Division I state champions .............0.0.0.-. 636-637 
boys hockey team, 2010 Division I state champions ...........c.cccccccscssesceseesescescsceseees 636 
girls cross country ski team, 2010 Division I state champions ...............0.0000 636-637 
Gilman Chamberlain, NHIAA state bowling champion ..............cccccscsssssscssesescescseeeene 635 
Helen Schotanus on her retirement from the Education Department .............c.ccccc0000 2 
Hollis-Brookline High School FIRST robotics team ...........ccccccccccssesscescecesceeseescesceseess 749 
Inter-Lakes High School football team, 2009 Division VI state champions ............. 195 
Jonathan Slowe, Derry Boys and Girls Club youth of the year ...........ccccccsceseseeeeeee 1208 
John Sinclair, Concord Boys and Girls Club youth of the year .........cccccccccccssseeseeeee 1208 
Lissa Silk, Miss Strafford County of 2010 ..........c.ccccccccsscssscscsescssscessessccssesscesscesceeseees 328 
Manchester Central High School Granite State Challenge champions .................. 1248 
Matthew Carignan, Lakes Region Boys and Girls Club youth of the year ............ 1208 
Michele Nunnelley, Salem Boys and Girls Club youth of the year ..........ccccccceeee 1210 
Mike Martin, superintendent of the year ............c.cccscsscsscscsssscessssssssscscecceccsccaceacsceacecs 3-4 


Milford High School We the People Constitution team, 2010 state champions ....... 694 
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Resolutions, (cont.) 


Patrick Kaplo, Milken National Educator Award winner ..........::::sssssseseseeenseneesees 748 
Randy Alejo, Nashua Boys and Girls Club youth of the year .........:::s:ssssssseeesesens 1209 
Salem High School 
boys volley ball team, 2009 Class L state Champions ............::ssssssseseseesenensersenenes 145 
football team, 2009 Division 1 state champions .............:::ccceesseeeeessseeeteeeeseeeeeeeees 167 
golf team, 2009 Class L state Champions ............ssscscsssseessessesseesenesseeseneeneneeneenenes 146 
varsity spirit team, 2009 Class L state champions .............::::csscsseeseeseeseeeetsetneeneees 147 
Timberlane Regional High School 
girls field hockey team, 2009 Class L State champions ............:::ssssesesetereeseteteees 580 
wrestling team, for winning titles and championships ..............::s:cssssessseesseseseeeees 579 
Trinity High School football team, 2009 Division V state champions ..............+:++++ 327 
University of NH football team (2009) ..........:ccscseseseseeseereeseeseeessesessseesesseesesseeseeens 194 
Valerie Earnshaw, NH “Mother of the Year” for 2010 ..........:cccssceesseceeseeesseeenseeeenees 839 
Resources and development council reinstated .............:::cseccesseesseeeseeteeeeseees HB 1689 


Resources and economic development department 
administrative fines authorized; agreements with local officials to enforce 
state park or forest and lands administrative rules; 50% of fine 


to the municipality ........:...sssosccsssossssecsensesscsssssrseceseesescsrsosensoosseesees HB 1520 
appropriation reductions for fiscal year 2011 ...........scsccsesseseessseseeseeeseeeeneeneenees SSHB 1 
commissioner 

advisory commission reinstated ..........:cccseeseeneseeeseessetseteesestserseeeeeseeseeneens HB 1689 

lease of state parks to private entities .............cccsseesseesseeetsrseesseeessseeereesenseesees HB 558 

mining and reclamation duties amended ............:csssseeseeseceseesessteseseeseneeseenees SB 166 

native plant protection, rulemaking amended; natural communities added ....... SB 382 
economic revitalization zone tax credits extended; eligibility amended ............. SB 383 
forests and lands division 

adopt-a-forest fire tower program .........:cccseeseeseesecssessessestsesstseeseeseeaeensens HB 1378am 

violations, enhanced penalties; rulemaking; cease and desist orders, 

penalty increased ............cscesesseeseeersenesessssesscesecrssesseesesserssesserseneensees HB 1544 
historic sites fund credited with fees and revenues from operation of 

iStOVIG BItOS) avcasacovexcserresavensdevecwesed seswascusatececns sen esvesensvesteonsensdeecnecceceiecs SB 313am 
job training for economic growth, eligibility and funding amended ................... SB 501 
NH-Canadian trade council reinstated .................cccsssecsrcrssecssssrsreessssseosees HB 1689am 


parks and recreation 
director, state park facilities promotional program, consultation with 


travel and tourism director added ..........csssccssssissssssssssssseserersevecnesess HB 1379 
division, adopt-a-state-park Program .........eesesseesseseesseseeseesesssoesoeeeeeoreeeeserseeseee HB 1378 
parks and trails systems, field purchase and transfer of funds authority ....SB 313am 
travel and tourism advisory committee repealed ............:cccsccesseeeseesteeeteeeneeeeeens HB 1690 
Restaurants 
minimum wage for tipped employees; provision for delivery drivers ................. SB 416 
owners may allow their companion dogs in certain areas; 
ñotifications required scrcansanscaneverssnexnsrapnonesepscssnerenensuecesscccnsdianes sanansnreie HB 1417 
Retirement, other post-employment benefits (OPEB) trusts, board and 
fund, towns may establish; characteristics; powers ..........:::sscceeseeees HB 514 


Retirement accounts offered by employers, one option must be money 
THAPKSE OE WENT BET Mmd so cecensicexnccxceeccoxssnasarnnsencevenneenioeanmencavensasucns SB 401 


Retirement plan, judges. See: Judges, retirement plan 


Retirement system 
board of trustees, independent investment committee, state retiree 


health plan and decennial retirement commissions reinstated ......... HB 1689 
employer assessments for excess benefits, effective date delayed .............0005 SB 504 
group II 

state employees hired after July 1, 2010, service required to receive 
medical benefits ccsscceccrevonssccesstecdcicsassdecs EENET R EPEE EN E ENESE HB 1668 
UNH police officers, buy in of creditable service; requirements .................04+ SB 470 


pension benefit-health insurance funds, appropriation lapsed by 
removal of TOGEBOUR: sniscccinesscecnnennveurnsieresemannnwiemmninnmammntenan SSHB 1 
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Retirement system (cont.) 
statewide retiree medical trust for public employee health care 


benefits endarsed a TAa A ches aR dace siisii SJR 2 
supplemental allowances, one year extension .............cccccesessscssesescecescsceceseseeseeees SSHB 1 
Revenue administration department 
appropriation reductions for fiscal year 2011 .........ccccccccescescescescescessessesceseeeceseees SSHB 1 
commissioner 
low-income housing tax credit program, capitalization rates, rulemaking ....... SB 349 


online access to list of all businesses filing business profits and 
business enterprise tax returns and all businesses collecting 


SUMED CGE TONNE LA aici. cee EEE ANAA O E AET O EN SB 360 
forms exempt from rulemaking requirements .........c.c.ccccsssssescesecescecessececescsceecees SSHB 1 
meals and rooms tax licenses excepted from confidentiality requirements ...... HB 1220 
technical corrections; nursing home quality assessments, payment by 

eleçtroñit tranbfer sise able Resides A r aida Be HB 1416 


Revenue stabilization reserve account 
automatic transfer of budget surplus at the end of fiscal biennium; 


any exception requires a 2/3 vote by the general court ............cccce000- SB 381 
transfer of sum sufficient to eliminate any budget deficit for the close 
of the fiscal year ending June 30, 2010 oo..cceccccccccsscescesscesccsscescesccessceee SSHB 1 
Reynolds, Deborah R. 
announcement of the death of Marc Decoteau in Afghanistan ...........cc.ccccce00. 141-142 
introduction of 
Angie Miller; NH teacher of the year (3.i).0..)....c:0.ccsceccecsescosssedsceesosessessosccosssosoesence 1458 
Bill Sharp, Grafton County Register of Deeds .........c.ccccccssssscesccescscscecesceccececeecees 1252 
Brady Manning and Greg Stevens, members of the legislative youth 
APA MENA osnan a ort onan bia a n A O o anain 261 
Canaan Elementary School pupils ................:ccccccssssssssssscsscscscessscescacsceecacsceaees 696, 722 
Inter-Lakes High School football team, 2009 Division VI state champions ....... 194-195 
SARC, TOV GUM MN Sich E A ak TEE S TOE T A S E 44 
Marissah Gallien, granddaughter of Sen. Letourneau ..........ccccccscscscesescesecescesseeees 145 
pages Haley Coutu and Faustina Lalmond .000.......c..ccccccccsscsssesscesceeceessessccesceseeeceeuce 4-5 
pages Josh Peart and Travis Levreault ..............cccccccsccsscssssssssescsssscssescescessccsessees 1459 
pages, Veronica Agnelli and Brian Moriarty ...............ccccccsssescescessessescessesseesees 580-581 
Sanborntom Central Sehógl PUPIlS se casasiecsascntscsesassapicbadsegpsscesoecsdsesevcerssarnseidaceveoscesee, 168 
recognition and thanks to intern, Marriann White .........c..ccccccccccccsscescescescessessesceseees 752 
remarks 
of praise to the retiring Senators aa n sscssncstthcssiscdsslansisessescocensocanes 1426 
on Jill Sokness, Senate aide leaving ...............:ccscssccsscsscsessceccesssescesscesseesesecessseeseees 125 
on the death of Carole Estes, former representative ..........ccccccccssessesceseescesceeeeeees 1479 
on the death of former first lady Gale Thomson ...........c.ccccccssssessecessesceceaceaees 320-321 
Rifles and shotguns, discharge, compact part of town or city redefined; 
police chief, permission replaced with notification .............cccccceecesee0e HB 1447 
Right to know law 
meetings 
held in violation, court to invalidate any actions taken ...........:.ccccceceeeees HB 425am 
nonpublic sessions, collective bargaining strategy or negotiations ................. HB 379 
nonpublic sessions, consideration of certain confidential information 
MEOW: ais easter R E E N ENAT NES: AOE OO T SB 425 
secret ballot by county conventions when voting to fill a vacancy in 
Cae Ama gaoa n a e. URR SEAN, ARE ees cat E EE A E E cadenene HB 1687 
AIET RA ADET o MEAE ces A ETATE ES eI AV E suse a A HB 53 
Risk management programs, pooled, secretary of state, additional 
enforcement authority; fines and penalties; actuary report ......... HB 1393am 
Rivers management 
advisory committee reinstated .............sccscesessessssesscsssscsscssescsscscsscescsssaceccaceacsacaees HB 1689 
and protection 
Cocheco River, segments protected, correction ...........:cccceccsssesssesessescescesceeseeee HB 1450 
fund, use for lakes management and protection program ............:ccsscsecseeeeees SB 441 


local river management advisory committees reinstated ..........c.cccccceee HB 1689am 
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Road rules 
definitions, open road tolling lane; speed limits for E-Z pass lanes ................. HB 1247 
DWI 
motor vehicles or OHRVs, refusal to consent to blood alcohol test, 
boating privileges sUSPENAed ..........0:..csseresseoscscssssecesossessenssasesenvosssseses SB 363 


multiple DWI offender intervention program renamed from multiple 
DWI offender intervention detention center program; 


state-operated removed. .ss.orisiisiisores sesiis is iers doni EREE EET ENEAS SEEEN SB 450 
P E E E EN S dine Sti aan ose th aA a aa SSHB 1 
low-speed utility vehicles, special rules ...........:s0.ssssssssssssssssssesesseersesnsseseessessnees SB 150 
parking areas, spaces handicap accessible, van accessible, and ramp/lift 
equipped van only, numbers required ............::ssscccssseessseessreceseeseseeees HB 564 
railroad crossing violations by commercial drivers, additional penalties ......... HB 1452 
walking disabled, parking, sign placement violations, penalty ...............:00+ HB 1262 
windows, obstruction to driver’s view, exception for stickers on rear 
window under Certain CircUMStaNCeS ...........ccccceceeeeeeeeeeeeeeeeeeseeseeeeseteaees SB 413 
Roberge, Sen. Sheila 
happy birthday Wishes And BONE sisiieisssssisssicnssascoscecssavensosescesnsncsconsiesvinerusoonssnsnnermanes 949 
introduction of 2010 NH “Mother of the year”, Valerie Earnshaw ...............0::0000++ 839 
not seeking re-election, remarks by Senators Barnes and D’Allesandro ...... 1364, 1365 
remarks ön leaving TH Senat ssecsscrraccvivienseneraisnsdansnavennnsseevncieasnensreenmnsondsesenscanesverens 1366 
Rockingham county superior court, location reference changed from 
Bzeter to Brentwood .esssesesssesesisssesrssvossesonsssotosscosis tst dioss sias SESSE SETSAAS SB 439 
Rodriguez, Ashly, Manchester Boys and Girls Club youth of the year, 
inteoduced. by Sen. DANSADO csiccunomemensanisanos 1208-1209 
Roll calls 


Motion to suspend rules to allow late drafting, etc, of a bill relative to 
provisions of SB 500 of the 2010 session. Question, adopt motion. 


VERS, 10; Nays; lA cccscexcssrecomnemiacenaemn eatin 1476 
SB 300, relative to the system benefits charge. Question, suspend the rules. 
Yeas, 14; Nayd ee rescinessnvernaatnedbossareasetdounteasaceieneannnis NEEESE TEE REE TETEE 32 
Question, adopt committee recommendation of ought to pass. 
Yeas, 22: NayB, O ccsisaiccncen gusscesimet nice no ei osre EE RERNE 61 


SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. 

Question, adopt committee recommendation of ought to pass. 

Yeas 23: TRAE: ©. ccisisctsesssecasxscemsen messesicenstonmisniinnnnineavirnn ners 114 
SB 342-FN, repealing the $5,000 surety bond requirement for meals and 

rentals operators. Question, adopt motion of ought to pass. 

Yoas, 23; Nays; O  cciniccsvinessctescigentissnnsiaaneaaaincnacinnntenimanni eam. 184 
SB 348, establishing the opticians governing board in the office of 

licensed allied health professionals. Question, adopt floor 

amendment Yeas: 10; Nay, B arcessere essar reira EET 431 
SB 359-FN, requiring the commissioner of administrative services to 

post online certain information regarding payments made by 

the state. Question, adopt committee recommendation of 


inéxpéđient to legislate: Yeas, 14; Nays, 10 csvesvssscssocnnvssecsosnecnesassnesenvenaess 442 
SB 376, naming a bridge in honor of Joseph Sawtelle. Question, adopt 

motion of ought to pass as amended. Yeas, 23; Nays, 0 ........:cccscsecceesseeeeeees 99 
SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. Question, 

adopt committee recommendation of ought to pass. Yeas, 23; Nays, 0 ........... 50 


SB 381, relative to transfers into the revenue stabilization reserve account. 

Question, adopt committee recommendation of inexpedient to 

legislate. Yeas, 14: Nays, 10 ccctssenzcxscrmmc ronnie ciexenseicapeevexeonsnnsiniminnsinnnanioncied 219 
SB 390-FN, relative to health insurance premium only cafeteria plans. 

Question, adopt motion of ought to pass as amended. 

Yeas, 24; NGI, O sccsisncnrccrisicnncnansnidnnaianmsnmainnmmnanranmmemenes 503 
SB 392-FN, requiring public hearings concerning health care cost 

increases in health care services and relative to hospital billing 

for services to uninsured patients. Question, adopt floor 

amendment. Yeas, 10: Nays, L4 sessscesesssssesrgecaossosssoosssostošossssiaiasosrrsodni pn doasit 509 

Question, adopt motion of ought to pass as amended. Yeas, 14; Nays, 10 ........... 512 
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Roll calls (cont.) 
SB 408, relative to purchasing alliances. Question, adopt committee 
recommendation of ought to pass. Yeas, 24; Nays, O „eseese 
SB 414, relative to the Mount Washington commission. Question, adopt 
committee amendment. Yeas, 21; Nays, 2 .........ccccccssssssssssssssscesscsetscceeseees 
SB 417, relative to national health care reform and Medicaid. Question, 
adopt committee recommendation of inexpedient to legislate. 
Yeas US FAME AGN: seh Gphs vassapnsacdhon «Gis Spear eA Ns AE n eesse 
SB 440, relative to executive branch ethics and establishing a committee 
to study the impact of implementing a 10-hour per day, 4-day 
week for state employees. Question, pass over governor’s veto. 


Yeas, O NAYE JAEn. poet eig EN a Maks Ua cezeck ck Pv bd oante 1461 


SB 452-FN, authorizing individuals and certain businesses to purchase 

health insurance from out-of-state insurance companies. Question, 

adopt committee recommendation of inexpedient to legislate. 

Yeas Op Tae, LA ccc skies svelte eos hcet et REET A a i aas 

Question, adopt motion of ought to pass as amended. Yeas, 24; Nays, 0 ............. 

SB 461, requiring a 2/3 vote for the general court to adopt legislation 

incurring indebtedness. Question, adopt committee recommendation 

of inexpedient to legislate. Yeas, 15; Nays, 9 ...........ccccccsscscsssssessesessecseacees 
SB 467-FN-A, establishing job creation incentives under the business 

profits tax and the business enterprise tax. Question, lay on table. 


eR Fe ees a ce ee ee T 307- 


SB 469, requiring the department of labor to warn employers of certain 
violations prior to imposing a fine. Question, adopt committee 
recommendation of refer to interim study. Yeas, 13; Nays, 11 ................ 

SB 472-FN, making commission of certain murders eligible for the death 
penalty. Question, adopt committee recommendation of refer to 


interim study. Yous, Tes Nave, 10 casivincceccayiecissiocceccosvcesneccessciepseoceseeees 295- 


SB 474-FN-A-L, changing the rate of the meals and rooms tax, repealing 

the meals and rooms tax on campsites, and requiring a reduction 

in general fund appropriations for the biennium ending 

June 30, 2011. Question, lay on table. Yeas, 14; Nays, 10 .............c:c00:c000 
SB 487-L, relative to charter limitations on the growth of budgets and 

taxes and to the validity of certain city and town charter 

provisions. Question, lay on table. Yeas, 14; Nays, 10 „csse 
SB 488, relative to the adoption of local spending caps. Question, lay on 

taplo- Yeas: MN ca a cis Ass a adie Aas Toeri i aE 
SB 489-FN-A-L, relative to table gaming and video lottery at certain 

locations throughout the state and relative to the recovery of 

horse racing. Question, adopt motion of ought to pass as amended. 

Yeas; 14 Nays iO E EE gaioitesssnnpiagdlindy sid eysanennvaveeceesensvenss 
SB 491, relative to in-state preferences on state vendor contracts and 

criteria for debarment of vendors. Question, adopt committee 

recommendation of ought to pass. Yeas, 24; Nays, 0 eessen 
SB 493-FN, relative to the use of best value contracting by state agencies 

and establishing a best value procurement commission. Question, 


adopt motion of ought to pass as amended. Yeas, 24; Nays, 0 ........... 217- 


SB 496-FN-A, changing the carry forward periods for the business 
enterprise tax credit against the business profits tax and 
increasing the threshold amounts for taxation under the business 
enterprise tax. Question, adopt committee recommendation of 
inexpedient to legislate. Yeas, 14; Nays, 10 ............ccccsccssseesseesecesseeseeeeeees 
SB 497-FN-A, changing the business profits tax deduction for reasonable 
compensation for partnerships, limited liability companies, and 
sole proprietorships and modifying the interest and dividends 
tax statute to follow the definition of interest and dividends used 
in the United States Internal Revenue Code. Question, adopt 


motion of ought to pass as amended. Yeas, 24; Nays, 0 .........c::000000 499-500 


SB 502-FN-A, requiring use of the federal tax treatment for deduction of 
costs of section 179 business property under the business profits 
tax. Question, adopt committee recommendation of inexpedient 
TEE ROE, Ve ee e PRP a l o Salt eaea a a na a 
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Roll calls (cont.) 

SB 505-FN-A, establishing the New Hampshire health services cost review 

commission and continually appropriating a special fund. 

Question, adopt floor amendment. Yeas, 10; Nays, 14 ..........:cssceesseeeeeeeeees 523 

Question, adopt motion of ought to pass as amended. Yeas, 24; Nays, 0 ............. 530 

SB 519-FN-L, relative to spending reductions for the department of health 

and human services. Question, adopt committee recommendation 

of inexpedient to legislate. Yeas, 24; Nays, O ........:cssccssseesereestreeeeeees 540-541 
SS SB 1-FN-L, relative to video lottery and table gaming at certain 

locations throughout the state and establishing the gaming 

regulatory oversight authority to oversee and assess the regulation 

of gaming activities in New Hampshire. Question, adopt motion 

of ought to pass. Yeas, 14, Nays, D ......:ccsecssssorsssernssseveasecesesnsssnenseocecenvavers 1419 
SS SB 2-FN, making distributions from limited liability companies, 

partnerships, and associations subject to the interest and dividends 

tax only if they have transferable shares. Question, lay draft on 

table: Yeas, 14; NayB, 9  vscisveestocarnacemipiirnienemiozangyesnmatinnes 1421 
SCR 1, urging Congress to fund the construction of a full-service veterans 

hospital in New Hampshire. Question, adopt committee 

recommendation of ought to pass. Yeas, 22; Nays, 0 ...ssssssssssssssssssseresssrssses 52 
SJR 1, urging the secretary of agriculture to review the Federal Milk Mark 

Order system. Question, adopt committee recommendation of 

ought to pass. Yeas, 23; Nays, O os.ccccccanesissscrcesstessnepncnsuesosasnatnsaueneraneties 163-164 
SJR 2, endorsing the establishment of a state-wide retiree medical trust 

for public employee health care reimbursement benefits after 

retirement. Question, adopt committee recommendation of 


ought to pass: Yeas, 23: Nay, O vsecersennisrcssssencswvcssarnesesrncserenivesmansceneeneneens 332 
HB 160, relative to physical force in defense of a person. Question, adopt 
floor amendment. Yeas, 10; Nays, 14 .cccicssscessersassnstieassasndasssassaastanniaannesiene 926 
Question, adopt motion of ought to pass. Yeas, 24; Nays, 0 ....sssssssesesssssssssrreseres 926 
HB 276-FN, relative to challenges of voters. Question, adopt floor 
amendment. Yeas, 9; Nays, l4 oscicieencnssisssrccassriniminsnnacimmnniauamens 84 
Question, adopt committee recommendation of ought to pass. 
Yeas, TA: NAYE, Q ocssrsssssrsanisveskensodsits seinas a nitis MESTERE IEE EEEREN SEEE 84 


HB 1128-FN-L, relative to the distribution of meals and rooms tax 
revenues to cities and towns. Question, adopt D’Allesandro 


floor amendment. Yeas, 14; Nays, 10 sssserssresisoresscesessssrossissessossrusssconsessses 1080 
Question, adopt Sgambati floor amendment. Yeas, 14; Nays, 10 sesser 1162 
Question, adopt motion of ought to pass as amended. Yeas, 13; Nays, 11 ......... 1162 

HB 1152, naming a bridge in Wolfeboro in honor of Corporal Matthew J. 
Stanley. Question, ought to pass with amendment. Yeas, 24; Nays, 0 ......... 565 


HB 1161, repealing the requirement to obtain a license to sell in order to 

sell pistols or revolvers at retail. Question, pass over governor’s 

Cetin, Yoasr 15: Naye; 8 siccsncssrsxcsescacsencapacassssesssmecencnsnsnavisonsmancchosassahapeescne 1477 
HB 1181, naming a portion of route 43 after the Honorable Robert A. 

Johnson. Question, adopt committee recommendation of ought 

to pase. Yeas, 24; Nays; O excceveciersanisiemisarscsdncenneccnererncscessemndeatenmmennemnasens 736 
HB 1185, relative to retired judges over 70 years of age. Question, 

adopt committee recommendation of inexpedient to legislate. 

Yeas, 16 Nays, O icancnssenisssoraavindceevnesconnsexactichaedeonsavisGeietennsnicnacsenetainnaureatiernseces 949 
HB 1315-FN, relative to the employer’s lien on damages and benefits 

recovered from third persons by employees who have received 

workers’ compensation. Question, adopt committee recommendation 


of onght:to pars: Yeas; 11: Nays, Igorem seris a 656 
HB 1353, relative to group net energy metering. Question, adopt committee 
recommendation of ought to pass. Yeas, 24; Nays, O ...sseesssesssssessssesssersess 606 
HB 1355-FN, relative to certain Medicaid appropriations. Question, 
lay on table. Yeas, 14; Nave, 10 ipscissscestnsiresccncammncnammnnnanunmnaunnaes 597 
Question, remove from table... Yeas, 12; Nays, 12 cccssccseerscoossesasstecrecsoevonerassonssxennons 627 


HB 1393, relative to the treatment of New Hampshire investment trusts. 
Question, adopt conference committee report. Yeas, 24; Nays, 0 ............ 1271 
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Roll calls (cont.) 
HB 1445-FN-A-L, eliminating the meals and rooms tax on campsites. 
Question, adopt committee recommendation of ought to pass. 
Yeas, 24: TUG O oii Meera aces n Eads aiin i nad e ona 592-593 
HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. Powers. 
Question, adopt committee recommendation of ought to pass. 


Toas RAs Nye OaE a a ae sa sos ca dcciaesivcvcosdecddtlossbesdaddecseccsssoeses 602 

HB 1459, relative to the board of trust company incorporation. Question, 
adopt floor amendment. Yeas, 14; Nays, 10 ........ccccccccccscssscesscesseeeseceeceees 1191 
Question, adopt conference committee report. Yeas, 14; Nays, 10 ........cccccceceeeee 1362 


HB 1490, establishing a citizens task force to study state revenues and 

expenditures. Question, adopt conference committee report. 

Yeas 24: Nays: O -iiinis aes TE aah ade Ade adce heed sestabsecsdseadackdocsocdees 1296-1297 
HB 1519-FN, repealing the surety bond requirement for meals and 

rentals operators. Question, adopt motion of ought to pass. 

FS Se E S OA an ceca ce R TOE DE Ms cack E 683 
HB 1523, revising the pupil safety and violence prevention act. 

Question, adopt motion of ought to pass as amended. 

Yeas, 24: Nayer ata hence coh Pe vag E shanes th cabsocaatens Seocdecsdvonsnesvsécescvervconnesessuss 846 
HB 1563, naming a bridge in Salem in honor of Corporal Nicholas 

Arvanitis, Staff Sergeant Edmond L. Lo, and Marine Lance 

Corporal Robert L. Moscillo. Question, adopt floor amendment. 

TAN, Be K g PL A A NRS E eh pes reas iru E S A E veshnin gatieaadainaaeaee 567 
HB 1568-FN-L, relative to the definition of wars and conflicts for the 

purpose of determining eligibility for public assistance payments 

for burial expenses of veterans. Question, adopt motion of ought 

to pans: Yena: 24: TRIN nieo AAi irose senida STESS EE ENESES EPEAN 576 
HB 1592-FN, relative to the exemption from the charge for a municipal 

permit to register a motor vehicle for amputee and other disabled 

veterans. Question, adopt committee recommendation of ought 

TO GBB, TT e C R EAE E S A N 575 
HB 1607-A, relative to the reasonable compensation deduction under the 

business profits tax. Question, adopt conference committee report. 

i eR ee ER AE a ea eee 1303-1304 
HB 1625, relative to eligibility for the New Hampshire veterans’ home. 

Question, adopt motion of ought to pass as amended. 


pC ae ae Pane? re Lae N ee E 661 
HB 1634-FN, relative to assault by strangulation. Question, adopt 
committee recommendation of ought to pass. Yeas, 24; Nays, 0 ............... 582 


SS HB 1-FN-A, relative to costs and expenditures at the department of health 
and human services, establishing a special fund for certain civil 
fines collected by the department, relative to the due date for the 
Medicaid enhancement tax, and making certain general fund 
reductions and tax and revenue changes. Question, adopt motion 


of ought to pass on sections 50-54, and 121. Yeas, 24; Nays, 0 ............... 1430 
Question, adopt motion of ought to pass on sections 120 and 121. 

Yeas, SE a ae Wi ecb dat dots oe Thee i saepe ieser ea beis ceense 1430 
Question, adopt floor amendment. Yeas, 10; Nays, 14 .0.........ccccccscssscessecesseesseeees 1432 
Question, adopt floor amendment. Yeas, 10; Nays, 14 ..........cccccccessessessseeseeseeeeees 1433 
Question, adopt floor amendment. Yeas, 9; Nays, 15 ............ccccescessesseesessceeseesees 1435 
Question, adopt motion of ought to pass on the remaining sections of 

fhe Dili Yeas, TE Nay I0 a CT CO eo assisuss 1450 


CACR 31, relating to suspension of laws. Providing that any law that 

required a greater than simple majority vote to act shall require 

an equal or greater vote to suspend, amend, or repeal. Question, 

adopt motion of refer to interim study. Yeas, 14; Nays, 9 „osses 172 
CACR 32, relating to clarification of certain language. Providing that all 

references to people in the constitution shall refer to both male 

and female. Question, adopt committee recommendation of ought 

tO paS. Yeas; 2A; NAYS OAS clacedie cteseensscotatncccotevascittscbenseeseseseeee 500 
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Roll calls (cont.) 
CACR 33, relating to the governor’s power to reduce appropriations. 
Providing that the governor shall have line item reduction power 
of items in any bill making appropriations of money. Question, 
adopt committee recommendation of inexpedient to legislate. 
Yeas, 14: Nays, O svssssssusassscansssstandeveroasreserxcsmivascusketeaseprrsunnsepevnevinsennsssiansessens 330 
CACR 34, relating to funding of public education. Providing that the general 
court shall define an adequate education and distribute state funds 
for public education in a manner that alleviates local disparities. 


Question, lay on table. Yeas, 14; Nays, 9 sessesssssessesessessessestoetoscsesesesessseseoss 331 
Rollo, Mike, legislative aide, introduced .sssssssisssissssssssssssssisisessssssssoassscevaracasssasssasessssessss 71 
Rooms and meals tax. See: Meals and rooms tax 
Rozumek, Dave, athletic director of Salem High School, remarks ...............:::cc000eees 145 
Rubdi, Shema, page, introduced by Sen. Bragdon s.ssssssssssssssssssssssssesscsasssecsessssssasesese 1412 


Rules 
administrative procedure, exemptions 
health and human services publication of reimbursement rates for 


children a SO1VICES wiscewcsssasccssdewasessecsnsesecizicavecessatstencenvececsxeceaessiecvacusvensts SSHB 1 
insurance department technical instructions and uniform language for 
fodəèral protTaniS  ssancnsscecsnmncaninsnancssaincnestarenaseisemnesnencanenaysinesmtnncerannseys HB 1237 
revenue ådministration formis sesssisscsccssenaciseccesccececscscussaeedwevweusvesaevsusixextacawasesaes SSHB 1 
Senate 
amendments (deadlines) .............seseseesosossossssessssccscocess 35-36, 360, 820-821, 1477-1478 
special session of June 9, ZOLO sccssccsssassssavssearscasessacnesnsavessenravensennmacntmnneanens 1413-1417 


state agencies 
incorporation by reference allowed for manual of best management 


PrACTICOB. . oeorerensei sisser EaR ATERATEA EENETI EEE ISEEN EEES HB 1149 
joint legislative committee on administrative rules reinstated ..................... HB 1689 
rulemaking process, filing electronic documents, procedure; pilot 
DOTA, EPE TE T AEO OIT HB 1149am 
Rural health office in health and human services, data center for 
commission on primary care workforce issues ............::sceeesseeeeeseeeeees HB 1692 
Russell, Sean, coach of the Manchester Central High School Granite State 
Challenge champions, remarks 5scccscsisscsnnscssssnsaveasnsnccsanssnenssceneocenvensvencssanes 1248 
Russo-Japanese War, Portsmouth Peace Treaty Day, proclamation every 
September BEE) sssssosssisassssesursrcsesasssrsuuansaisnedae snas shts EEEKESS KESSENS SE EEES SB 379 
Ryan, Mim, coach of Timberlane Regional High School girls field hocky team, 
2009 Class L state champions, remarks 6. ccsccssccessinsisecercsoseatasrmesesousaensasessede 580 
Rynders, Chris, introduced by President Larsen .........sseeseessreessresressesssreneerssesssesseessses 360 
S 
Safe Drinking Water Act, grants, environmental services eligible ................... HB 1399 


Safety department 
and justice department, cold case homicide unit, victims of crime under 


investigation eligible for compensation ..............ss:ccscsessssceesseeseesreeeeens HB 1441 
commissioner 
administrative review of decisions of the bureau of hearings ................:::0000 SB 479 
compilation of list of prohibited devices that interfere with traffic 
signals LOMBVES: seis cccssvaccsiiniaanansannccnsnccmamnncnientercnmsnazcanimaascanns SB 405am 
fuel gas fitters rulemaking grcinsstincncaserccepeenenseasersneasinviniennscssnsisanthaesnidenaenasimadiod HB 1301 
guidelines for providing notification of the release of a sexual offender 
to néighbórhood residents casaiiscccsssixeccocastasscsensvonsaxeamnsanesceasvvenivannaanaees HB 1628 
National Violent Death Reporting System, participation, report to 
general COMEDY: soreer enanta nanen EREEREER ET HB 1436 
hazardous materials transportation advisory committee repealed .............. HB 1690am 


information and analysis center 
advisory committee report; penalties amended ..............:::ccseccesseesereeeereeees HB 523am 
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Safety department (cont.) 
information and analysis center (cont.) 
collection and dissemination of information to prevent natural and 


human-caused threats to the state; protection of civil rights .............. HB 587 
liquor enforcement and investigations, transfer from liquor commission 
delayed; licensing and education also transferred .............::c0000008+ SB 18lam 
motor vehicle violation cases, expert witness testimony by video 
teloconieren S MM IN 5.5.05 51 sks ak a Nip edicnscnssvessecsctbacssssssctonsonsase HB 1472 
plumbers board a unit; rulemaking authority ..................cccccccesseessseesscesseeeseees SB 478am 
private investigative, security guard, and bail enforcement agencies 
regulated; exclusions expanded ..............cccscccsssssesssssessssssssccsscccetscseeacees HB 651 
state police, director may place employee on administrative leave after 
involvement im B CHIE TAM ONG 5 c05.cciscsstecsencscccccssseasccesscesecssovececooucarses SB 322 
uniform carrier registration system, requirements; penalties .............::cceceee HB 629 
Sagamore Bridge in Portsmouth renamed Joseph Sawtelle Memorial Bridge ... SB 376 
Saint Benedict’s Academy, students introduced by Sen. D’Allesandro ................06+ 147 
Salem 
2010 school district meeting legalized .................cccccsssseessssesssssessssesssscssecesenes HB 1528am 
Corporal Nicholas Arvanitis, Staff Sergeant Edmond L. Lo, and Marine 
Lance Corporal Robert L. Moscillo Memorial Bridge named ............. HB 1563 
Salem Boys and Girls Club youth of the year, Michele Nunnelley, 
introduced by Sen. Downing ................cssscssscsssecsssessscssesessesesssssesseess 1209-1210 
Salem High School 
football team, 2009 Class L state champions, introduced by Sen. Downing ............ 167 
golf team, 2009 Class L state champions, introduced by Sen. Downing .................. 146 
varsity spirit team 2009 Class L state champions, introduced by 
Ser: DOWOME ceesre a e A tease auch RN aeisi 146-147 
volleyball team, 2009 Class L state champions, introduced by Sen. Downing .............. 145 
Sales 
antifreeze must contain aversive agents to render it unpalatable, penalties .......... HB 431 
consumer products with tracking or remotely readable devices regulated ........ HB 478 
consumer protection act, violations when value of goods or services exceed 
Certain amount, pebalty INCTOAGCE, % os ccccicssceiesssssindsccencastisesscedacassogersoosones SB 387 
e-cigarettes and liquid nicotine, to minors prohibited .................ccccccesceessseeeeeeee HB 1541 


home solicitation 
definition amended; notice of right to cancel must be in writing; refund 
following cancellation or full restoration of property to original 


MP KEA TES a Ri LE AE E DA TEI E bee A Siac E E BEE TO SB 368 
violations when value of goods or services exceed certain amount, 
penalty ihoreabed ccno ane aa a raaiskote raeg esien SB 388 
martial arts weapons, display and accessibility, municipal regulation ............ HB 1461 
pistols and revolvers, municipal license requirement repealed ...................06+ HB 1161 
Sunday business activities, prohibition repealed ................ccccccessceeesseeesseeeeeseeees HB 1171 
Salmon Hole Bridge, Lisbon, renamed Sp. Alan J. Burgess Memorial Bridge .. SB 305 
Sanbornton Central School, pupils introduced by Sen. Reynolds ................::0000080 168 
Sandwich Elementary School, pupils introduced by Sen. Bradley ..............:c:c0000000+ 72 
Sarah Mildred Long Bridge, repair or replacement, revenue bonds .......... HB 2010am 
Savage, Jim and Lynn, introduced by Sen. Bradley ...............ccccccccssecesseeeecceeseseeeeseeenes 564 
Sawtelle, Joseph, bridge in Portsmouth named for .............:cccscccsceeeseeeseesscessseesees SB 376 
Scholes, Katie, member of Leadership New Hampshire, introduced by 
POEs APRN re oe ca nae he ssa enaiinaysohnababtersc¥esseves depute ccondt cre E A OEE 145 
School buses, driver’s certificate, revocation for testing positive for 
logal GEO caidineRisnecdsiennvavins enunawen cts S REENE NEEE AEE RS SB 405 
School districts 
Gir quality in schools policy required .....siccscrcssssessesecvisstibbsenesensssssonsersnscnconcansehss HB 1265 
alternative schools may be established; requirements .................ccccccsseeeeseeeeeseees SB 373 


American Recovery and Reinvestment Act of 2009, deadline dates amended ... SB 128am 
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School districts (cont.) 


auditors, procedures amended ...........:-.csssssssescssssssscosncessessnsneessenssssseseaesenasconesse HB 1448 
boards, members, annual training required .................ssscssccecsessssrrrressssssssseeeseess SB 372 
buildings, renovation or restoration, consideration of all feasible 

alternatives; input from various sources; smart growth principles ......... SB 59 
capital reserve funds, investments maintained separately but assets may 

þe pooled evetscensiacscnanonssaniiesitans sosok nPE EAEE ENAERE AEE SN HB 1276 
cooperative, issues, study extended .............cssssssscesrecsssrscssecesssessseessoseseoeees HB 1304am 
deputy treasurer, appointment and duties amended ...............:ssseseeeseeseereeeeees HB 1157 


educational support personnel, time for notification of decision not to rehire ...... HB 1411 
employees and volunteers, criminal records checks to include charges 

pending and convictions of certain crimes ............:cscceseeeseeeeteeeteeeeeees HB 1224 
instructional days and hours may be defined in department of education rules ..HB 1469 
meetings, special, to consider reduction or rescission of appropriations, 


PrOCEJUTOB swevorestvwsscivanseseavncannenscaccsnsseanmemiaiensinenenumancniawescnminnennmunasnentelnne SSHB 1 
municipal budget law, adoption of local spending cap .............::eseeeseeeeseeseeeeeeeees SB 488 
NH-ME and NH-VT interstate school district planning committees 

reinstated. ni aBhrsicinsaismvnninnsnemaderemmaimnnanamaanntianssas tantra RE HB 1689 
psychological evaluation of child, written parental consent required ................. HB 509 
pupils, change of school assignment, procedures; provisions for disabled child ...... HB 143 
teachers. See: Teachers 
treasurers, investments in certain certificates of deposit authorized ................. SB 314 
truancy laws amended socssisssisirorsssicsssssomosanarc sinisa sdvi isie E OENE E NEEESE KECE NETESE HB 154 
urged to adopt environmentally sound practices .......ssssseseesreresrsresreseerrererreerersrses SCR 2 

Schools 
administrative units 
organization, reorganization, or withdrawal procedures amended .................. HB 615 
Oversight COMMIS reinstated «csssasedsvcasssassnciacassenasesasaneateapacesnsnnadeasivsnownses HB 1689am 
air quality investigations, checklist established by state board of education 
rules; physical assessment of facilities to be considered ............... HB 1239am 


building aid 
and alternative grants, one-year suspension; waiver in cases of clear 


and imminent danger to life Or safety ....0.0.<..ssesinessenesesssosssaonentesnnsanenses SB 486 
grant program, study committee membership and duties amended .......... SB 486am 
charter 
approval by state board of education, limitation removed; 5 year renewal 
a a EE N ee ee ee eee HB 1495 
approval by state board of education, pilot program extended ..............:::00 SB 386 
local adoption by school district, ballot language amended ...............::.::c00:0000 SB 347 
child restraint practices limited occccccesssisnscinvrevonenasernesseamcssuveinsseseneyvesinenasensdabsbaabentis SB 396 


early childhood programs, participation in unique pupil identification system ...... SB 503 
funding 


sustainability of existing state programs, study ........sssesseseerssssssseessssssssssses SB 465am 
total state aid and excess tax payments extended through fiscal year 
ending June 30, POU scicccasastocinicisemaaresnvmenasscsaueennnanen SB 465 
total state aid and excess tax payments extended through fiscal year 
ending Jano 30, 2015 rsrsr E SB 462 
general court to define adequate education and distribute state aid to 
alleviate local dispäritiës ses catsssnscenccmasasstnrsessconmnsccarqqrcorennenseneness CACR 34 
geographically isolated small schools defined; alternative staffing for a 
course, proposal to education commissioner ...........eeeeseeesssreesesersrsessseee HB 1324 
high schools, New England Secondary School Consortium, goals, strategies, 
and partnerships, support and endorsement .............:::scccsessseeeseseeeeeees SJR 3 
public 
academies, criminal history checks for employees and volunteers 
required; nonpublic schools may require .......essesesesesssssesseresesersesersseee HB 1286 
air quality investigations, annual, required ..s.ssssssssssssssssssossesssessessenossavessesease HB 1289 
Tools for Schools program, EPA, copy provided to schools by education 
OSMAN, a cocsensep ontiesouardeuanepaanas seen tiansesntundbevapinatesanpiaesaintepensiinkanineesd HB 1289 
pupil safety and violence prevention act, bullying and cyberbullying added ....... SB 482 
site iwi sia i BN 8 WAR a al RO BE RAs LRN HB 1523 


teachers. See: Teachers 
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Schotanus, Helen, resolution presented on her retirement from the 


SST ME TORING sse rina aan ian 2-3 
Scrapie certification board reinstated ..............ccccccccssesssscesessessssescescescacesceceacene HB 1689 
Seabrook, bridge on NH 107, repairs and improvements, funds 
re-appropriated; town matching funds required ...............:ccccccsesceeseeeeee SB 481 
Secretary of state 
additional appropriation reduction. ......sccccccscsesssedsesssesdeacscnsseisvescesssesbececSboesseesoeds SSHB 1 
additional enforcement authority over pooled risk management programs; 
fines and penalties; actuary report ...........:cccccsccescesscesceesceseeseeneees HB 1393am 
appointment of vital records administration director, known as 
State TEIStEAP cirai a a ll Rltods CRU Rogei bea Seres HB 510 
election fund, use for automated election management system .............0.00000- SB 157am 
notary fee account established. siiin ciccciciadetislsabicctsbbeicdcocsescscosncansévessess HB 1513am 
vital records improvement fund, committee to assist in administering 
reinstated sens o A a N deuce flatten A A A En lets Naa HB 1689am 
whistleblower protection 
administration transferred from labor commissioner; procedures ................ HB 1614 
investigations of fraud, waste, abuse in the expenditure of public funds ...... SB 358 
Secure psychiatric unit 
competency report may be supplied by Court ................ccccssssccsesscesssscesssesseceeees HB 1136 
history, efforts, and proposals to locate in mental health environment 
rather than incarceration, study ...............:cssccsscessesssssscssssssssssssceeseess HB 1602 
Securities regulation 
certain licensing procedures amended ................cs:scssscessseessceesceesscessceesseesecesceess HB 1281 
structure and organization, request for proposals for consultant review .......... SSHB 1 
Security services, agencies and guards regulation amended ............ccccccsceeseeeeees HB 651 
Senate 
conference committees, remarks on scheduling and notifications ................. 1229-1230 
interns 
EEO srecni E a a a a aula bac a 130-133 
thanked for their Servite... ssressers tidir oar iie esasi ieres 750-753 
rules 
amendments (deadlines) ............ccccccccccssesseeeeeeeeececeeeees 35-36, 360, 820-821, 1477-1478 
Special sesgiowof Lume DBO isc ccccisacexisssenscsiksisiSieecscessvndedonvesestdsevsenseeatvaces 1413-1417 
staff, new members introduced ..............cccscscccesssccceeesssceeeeecsseees 2, 44, 252, 262, 580, 600 
Sentences 
annulment, interpretation and application of the law, study ..............:ccc:e0008 HB 1533 
hospitalization of person acquitted by reason of insanity, copy of 
psychiatric report supplied to treatment facility «0.0.0.0... HB 1136am 
presentence investigation in felony cases, discretion of the court. ...............000 SB 205 
prisoners to receive at least 9 months of post-release supervision .................6+ SB 500 
September 11 Memorial, committee to select location and design 
repealed n esheets acai eearri essaie sisi i er ia Erais HB 1690am 
Septic systems, private, and leach fields not eligible for water pollution 
control facilities tamexemption csiis iiairssiiiissjeriia i dissocsoss HB 1439 
Sergeant-at-arms, Douglas Wyman, Sr., elected .............:ccccessesseessceseesseessenscessersceneeessens 6 
Service of process 
adequate, standards; service by laypersons, study .............cs:ccssccesscessseeceesseeessees HB 325 
eviction notice on commercial property ............:cccsscccssscessseceseeecesseeeeseeeessceeseces HB 1127 
EET ae GENET e REE E E T seekeussvaxemasneiniiabisaxencindsvants SB 346 
ServiceLink Resource Centers, community-based resource centers for 
elderly, caregiver support services .............sessesssessossesssssesesossossoessessees HB 1226 
Settlements, life and viatical, adopted i272 .s2hes.ccssstonscssesssendepenesssdancsuasssiinassiasaconsesss SB 141 
A E e E E a E AE EA S ar AEA HB 660 
Sewage disposal 


facilities, construction costs, municipal subsidy from American Recovery 
and Reinvestment Act, state contributions limited ..................cceeeeeeee HB 1399 
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Sewage disposal (cont.) 


systems 

construction that does not increase load on the system does not 

require environmental services approval ..........:.ssssseseeseeeeserseseeeteeseneens SB 370 
designers and installers, continuing education requirements amended; 

grace period for permit renewals ............:cscsesesseseesseesseseseeeeeneneens SB 370am 
tax exemption for water pollution control facilities not applicable .......... HB 1293am 
tax exemption for water pollution control facilities, private septic 

systems and leach fields not eligible ..............:::sccsssesscssseessesseeseeeeeneeees HB 1439 


Sexual assault 
by corrections officer, juvenile services officer, probation or parole officer, 
forcing person to engage in sexual contact on himself in the 
presence of the officer ......eeseeesosessessososesesesesesereeeeereseserrseseseerersesrseseseeeeses SB 471 
victims protected from evictions ............eeeseeseesrerrererrerssresrerenrersnteerenneeerereereereerenets SB 431 


Sexual offenders 
or offenders against children, registration 
convicted of certain crimes, initiating contact with victim prohibited; 


eXCeption ....essesessesoesesecossosserscesescesessecssccsocossesosssosousreeerereeserseeseeeceteosececee HB 1508 
residency restrictions prohibited ............:.c::cesccssesseeseenesseeseeeeeessesseeeseneeeeeeeeeees HB 1484 
Various definitions amended .....s......ssssssssssessessossesosossooseessooceseseesosssosassasssssosse HB 1642 
registration, safety commissioner guidelines for notification of the release 
of a sexual offender to neighborhood residents ............:::ssseesseeeneees HB 1628 
sexually violent predators, involuntary commitment 
effective date amended. cccssccsscisssncasnssssssnssansasercrsennnnssensenrssraanionscssvonsnenveceseseveers HB 1183 
procedures amended .............scssessessesesserseressssecsnessessessesssssessssssssssssecsessessessenes HB 138 
Sgambati, Sen. Kathleen 
announcement of death of Kinney O'Rourke .0............ccceseeceeeeeeeneneeeeeeensnenaaeeeenensnanenees 251 
introduction of 
her son, Eric, and Marcey Tofte ................scssscssccssssscsssessssecssssscssssessssssensessesersoesees 4 
Intern, Marriann White ..:::..:0sssssesssccosssoccscssesocsssossessosssrvesssensssnesesssssesscnsorersesssenese 131 
Laconia High School select women’s choir ...........:::ssssseesseeesseeerecerenerseeseseseeeeeeseneens 261 
Matthew Carignan, Lakes Region Boys and Girls Club youth of the year ......... 1208 
page, Liana Tetreau ....s...s.ssesersssseseesscscscscecscecocessessosovossesosisseeerersreeceeeecereseceeereessass 563 
page, Ricky Agruss0 ...............scsescsscssssessessssssssenssssseesenesessesscssesssssssessesensensenseenenss 168 
Leadership New Hampshire, Lakes Region group, welcomed to the Senate ............ 296 
recognition and thanks to intern, Mariann White ............:.:scsscssesessesseesenseseeneensensens 752 
remarks 
in praise of Sen. D’Allesandro ............cssessesseseeeeeeeseeseesesensensesssssesescssessessensenseneens 1424 
on leaving the Senate ............cssssessossosescsessesseessessrsrsesssnsssssssnesssesasossscessoes 1424-1425 
hanks to the Btaf corrr Derren E EE E a EE E ERER I 1451 
Sharp, Bill, Grafton County Register of Deeds, introduced by Sen. Reynolds .......... 1252 
Shankle, Addie, introduced by Sen. Merrill ...............:::cccsssseeeessseeeessnreeesenseeeeseneees 318, 600 
Shea farm, state-owned facility options, Study ..........::ccssscceessseeeeeenteeseenneeeeeeneeeees SSHB 1 
Sheriffs 
court security, state reimbursement increased .............:csscceseeseseeseeseeeeeeteeees SB 485am 
service of process, fees increased; service of civil order of arrest, 
fee established .oicsisorsossessoseirsezssnesdedasrsosueressssen os Kassar ORNER SKEE SNEER SB 346 
surety bonds approved by county commissioners rather than superior courts ....... SB 329 
Shoreland protection act 
advisory committee established; membership; duties ..............:::seseseesseeseeesseees HB 1462 
environmental services, permits for construction, excavation or filling 
activities, time for action amended <nsisssseccvsecssssnsssscosesccrosesereessqers HB 1239am 
Signs 
advertising alcoholic beverages, restrictions repealed ............:::::cesesceseseeereeeeees SB 475 
DWI victim fatality sign program ...............sssccsscssccsscsressssessesssssssseseeseeeeerees HB 1517 
in locations where alcoholic beverages are sold, warning statement on 
drinking during pregnancy, type size increased .............:seseseeeeeersees SB 371 


parking, for walking disabled, placement violations, penalty ...........:.:::ss:00++ HB 1262 
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Silk, Lissa, Miss Strafford County of 2010, and volunteer for breast 


CARCGP AWareness, rEmarKN. oc cs eisieincdecdiesiticcedvssascsesccorsensuseneesissevsenenacdad 327-328 
Sinclair, John, Concord Boys and Girls Club youth of the year, introduced 
by: President Monona: i Ae E N marie ie ete el en a 1207-1208 
Skyhaven airport advisory council reinstated ..........ccccccccscsssssscesecessscseeeeee HB 1689am 
Slowe, Jonathan, Derry Boys and Girls Club youth of the year, introduced 
by Sen: ketounieaun ira A kee A N AIAN Lis vnbonnathcscsescccleAbeocessassclcenivcies 1208 
Sludge analysis fund, portion transferred to general fund ........ccccccccceeececseeeeeeee SSHB 1 
Small claims 
notice to defendant, failure to respond, default judgment ..........c.cccccceseseseeseceeeees SB 438 
transfer to superior court, fee to be paid by defendant .........ccccccccccsssescecseeeeeeseees SB 438 
Smith, Jordan, student at Goffstown’s Mountain View Middle School, introduced .......... 1-2 
Smith, Sandy, death, remarks by President Larsen .0......ccccccccscecsecssssscsesececceceseeececeses 1001 
Smith River Bridge, renamed Corporal Matthew J. Stanley 
Mermal Bridge Alo oh a vaca nda A Adeda reai HB 1152 
Smoking, e-cigarettes and liquid nicotine, sale to minors prohibited ................. HB 1541 
Snowmobiles 
classification of trails maintenance vehicles ...........c.ccccccssessescesescescscescecceceaceceuce HB 1159 
DRED trails, administrative fines, disposition .........c..:cccccccsscsceseseeseescscesceececeeee HB 1520 
hunting from, and loaded muzzleloader prohibited ...........:.ccccccssssssssseseeeecseseees HB 1201 
operation adjacent to public highways clarified; direct crossing of divided 
highways POI oor nc5 ieee ons sosnieceeionsssdsonsscininvavsavensusweasendacsnssanaeecwane HB 1269 
registration, lost, duplicate authorized ...............cccccccssessesscescescescescescesceaseseeseesees HB 1175 
OM PO TN chai sco tas E EE vast E P A HB 1518 
violations, fish and game authority to assess administrative penalty repealed ....HB 1660 
Snuff, moist, tax rate established ............c.cccccccsscessceccesscsscesscessesssssscsscsecesseseeceeeseses SB 498 
Social workers, clinical, license examinations, proctored required ................0++- SB 463 
Sokness, Jill, Senate aide, leaving, remarks by Sen. KENNO E Ys escceateercetghs onion cedenoedent 125 
Souhegan Valley Boys and Girls Club youth of the year, Jessica Hatch, 
introduced by Sen: Bragdon ..is%5.sc00derysescecsvsveasanssuvessnensoesineesaisvavonvensuasnvanyss 1210 
Souther, Kayli, page, introduced by Sen. Barnes „n... 328-329 
Southern Carroll county district court, name changed to Ossipee district ...... SB 439 
Southern NH University, international students introduced by Sen. Boutin ............ 563 
Special education 
advisory commission reinstated ...............:ccscsscssssssssscssessssscescessessescescescesecaseueenees HB 1689 
change of school assignment, procedures ...........c.cccscssssssscessscessescsssscesesceaceccace HB 143am 
child enrolled in school outside his district of residence, liability for expenses. ...... SB 520 
services for prisoners, county correctional facilities, duties of contact persons ....... SB 311 
Spillway Channel Bridge in Hopkinton renamed the Officer Sean M. 
Powers Memoriak Bridge ss svusiastnccccdsscosscnnesascnnsadaccssictonsonsonsiuacosvecseaveoses HB 1446 
Sports bribery, statutory damage amount increased „n... SB 205 
Stalking, victims protected from evictions ..........cccccccscsssesseseseescssescescceseessscessesecees SB 431 
Stanley, Matthew J., bridge in Wolfeboro named for .........ccccccceccessccsececcesccececeeees HB 1152 
Stanton, Shelby, introduced before singing the National Anthem -s.c 1247 


State agencies 
appropriation reductions required by this act are in addition to any other 


WORM NR ARES DERETA PEE ATTA in saet AE E duinvanseusaas SSHB 1 
delay of payment or expenditure from one year to another prohibited ............. SSHB 1 
general fund reductions may be replaced with federal and other funds ........... SSHB 1 
interagency recycling and product purchase committee reinstated .................. HB 1689 
lapses to general fund for fiscal year 2011, amount set „n.se SSHB 1 


may use best value procurement; commission to study feasibility of 
Impiementing (ain Mis vicinal eh occas bide ade dens ecdiadivhdcndevontnancoesniens SB 493 
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State agencies (cont.) 
mortgage activities may be exempt from mortgage banker or broker licensing ...... SB 339 


VA PEEN PA EIA E EEAS A BNI A S EA O A A E HB 1279 
operating budgets 
expenditure, and revenue information and reports provided by 
administrative services on the state website; compliance 
monitored by oversight committee ........010cseccsiserssssssssnsnvccssensecssssssness HB 1651 
required to submit both a maintenance level and a reduced spending 
budget cise accisnccentremamisestsimnsnanisorunas tna NEEE VEETEE SB 454 
transfers of federal funds authorized. ssscssiscssssssesssssacscosecsstasanccnsevesescsevareosseve SB 460am 
performance measurement system and reports required ............::ccsssceeseeeseeeeeees HB 174 
purchases, procurement cards, permitted use; penalties ............:cccessceeseeneeeees HB 1166 
rules 
incorporation by reference allowed for manual of best management 
BSG IO ists N ssnind stagnant cients E has oa aRialaas apa aap IMEAN ICT HB 1149 
joint legislative committee on administrative rules reinstated ..................+- HB 1689 
rulemaking process, filing electronic documents, procedure; 
pilót protai siiccccancnsocanmmarnmnimnuema AED HB 1149am 
State assets, enterprises, and resources, sale or lease, Study .........::::ccescceesseeeeees SSHB 1 
State beverage, Apple Cider cc vccscccesscmsisceaniscarnemnssccanernnnenenceanincieanactonenaveeentinees HB 1206 
State building code 
definition, references amended; newer editions of various codes added ............. SB 456 
fire sprinkler systems not required in detached one or two family 
residential WOUNDS Sissi sc ccscnnscctanacaamnisanmnannininimianmenmnenentaesvasaias HB 1486 
parking areas, disabled, spaces handicap accessible, van accessible, and 
ramp/lift equipped van only, numbers required ...........::cs:scccsssseeeseeeees HB 564 
review board, requirements for installation and operation of biomass 
burning RNIN Seve te secxccn tren sereteonereenyiansincnieetign isasara dei K asioin HB 1688 
universal design requirements included, study .............:::ccssssesseesssseeeesseeeeeeseeeers HB 1429 
State buildings 
energy use reduced; annual report on efforts ...........::ccssssscsssssesseesseseeesseeesenseseeenes SB 73 
major construction, energy efficient sustainable design required; exceptions ...... SB 409 
State contracts 
agencies may use best value procurement 
commission to study feasibility of implementing ...............cccccccceessssseeeeeeeeeseeees SB 493 
for pilot projects  seiceiesecixencmsmensxtcesncstasssnsenexeamsvvicancevsmstcoreaneriecassenismmnanemninesanenns SB 495 
vendors, in-state preference; criteria for debarment .............:.ccccsssssesceeeeeesenseeees SB 491 
State employees 
10 hour per day, 4 day week, impact of implementing, study ...............::0006 SB 440am 
collective bargaining, joint committee on employee relations repealed ....... HB 1690am 
health plan, advisory committee on the administration, repealed ............... HB 1690am 
hired after July 1, 2010, retirement system group II, service required to 
rečęive MEGICAl Denófits wins... cccdscacisscscindsscmsdricrserancwacinn sissies HB 1668 
joint commission on employee classification reinstated ..............:cccssssseeeeeeeneees HB 1689 
judicial branch, transferring to service in executive or legislative branch, 
benefits albo ansforred | cssccssssicccsaecaccousaxscesmnasvscantsscassscaranmenavanennnconss HB 268 
laid off between certain dates; rehiring .........<0..cccsseesicesnsosannensenvernnssensceseneseontnat SSHB 1 
national guard or reserves, active duty, partial pay redefined ................... HB 1625am 
personal use of state-owned vehicles, reports required ...........::ccccssseceeesseees HB 1240am 
position of safety director of PUC eliminated .....06.cccssscisssssacssccccscscessoaenerssccasncsans SB 433 
state suggestion and extraordinary service award evaluation committee 
yenstated scsssescxoccsncexasaiencnceesseisanawned anmiuimseuciaumenssnsanenasusitnsaccianasisnsa tative HB 1689 
unclassified. See: State officials 
youth development center, 30 positions eliminated .............ccccccceseeeseeeeeeeeeeeeneees SSHB 1 
State fire code, fire sprinkler systems not required in detached one or 
two family residential dwellings acess ecssensnnecasnossinensnesnnconcnpenexansnsesennanx HB 1486 
State funds, dedicated 
annual report required; compilation into single document ...............ccccceeeseeees SSHB 1 


certain amount transferred to general fund .......sseesssesessersssersresseerrssersssseressessees SSHB 1 
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State historic sites fund credited with fees and revenues from operation 


Ce PRACEEI Sios noieta aa Resin onan bade atd Ahi SB 313am 
State land with conservation value, governor, with others, to identify and 

SxPlore SatpRLIGlsimy CRROMDE sa séi 05,025 0.s..0ccenscssrencdsclssbetgeisosnientnneechocce SSHB 1 
State library, advisory council, automated information systems board, and 

“Webster” advisory board repealed .................:sccssccsssssssssssssseceeseees HB 1690am 


State motor vehicles 
break even mileage and efficient use amended; reports on personal use 


Pysstäte ARP Bae seins dee scsvcsnsnd A a n a n ai HB 1240am 

reduction of in-state travel and fleet operation costs required; exceptions ........ SB 402 
State officials 

position of safety and security director established in PUC ............cccccccccesseeeeees SB 433 

state registrar, or director of vital records administration, appointment .......... HB 510 

various positions, salaries established or amended ..............ccccccccccseeeeeccceececeeees HB 1569 
State parks 

administrative rules, local officials may enforce, 50% of fine to the 

MAAR oo aac pds nash A S A E S HB 1520 
LURE AR I0 a EET ETA EE A A E EEA a l OR PE EA EN HB 1378 
Ahern state park advisory committee repealed ...............:cccccesccessceeseeseccesseeeseees HB 1690 
general court does not intend or expect that individual parks or the 

system be self-funding or financially self-supporting ...................::000 SB 375 
Jericho Mountain, trails, OHRV width and weight limitations not applicable ....... SB 366 
lease to private entities, procedures ................cssccsscscscscssescecessssecssssosssessssssessoess HB 558 
promotional program, consultation with travel and tourism director added ...HB 1379 
special registration plate symbol to benefit the system ...............c:ccccsessseeesseeees HB 1620 
system advisory council, repeal date extended ...............cccccecssscessseceesesesssceeeesceees SB 313 

State police, director, may place employee on administrative leave after 

involvement in a critical incident Sonita n atisi SB 322 
State prison for women, state-owned facility options, study ..............:cc:cceseeee SSHB 1 
State prisons, appropriation reductions for fiscal year 2011 ...............ccccccceeeseeeee SSHB 1 
Steinacher, Anna, page, introduced by Sen. Bragdom ..............:cccssccesscesseessceesseesseeees 1250 
Stemplar, Sean, introduced by Sen. Lasky ................:cccssscceessseesseceesecssssceesscenes 1411-1412 
Stevens, Greg, member of Legislative Youth Advisory Council, introduced ............... 261 
Stilettos, carrying or selling, penalties amended .................:ccsccssceesscesseeesceeeseeees HB 1665 
Stone, Harlan Fiske, Justice Harlan Fiske Stone Bridge in Chesterfield 

renamed from Judge Harlan Fiske Stone Bridge ..................c::cccesee0s HB 1418 
Strangulation defined and added to second degree assault .............::cc:cceseceeseeees HB 1634 
Stratham, community college location changed to Portsmouth ..................cc:e00008+ SB 512 
Structural integration advisory board reinstated .................c:ccccccesseeeseeeeseeees HB 1689 
Studies 

business profits tax, safe harbors and taxation of investment 

ORANIZALIONB sits casicncaysds ta jccecaiont Rccvasve aA a ee a E e A aise HB 1607am 
PUSINGAN LAXEN. srscereseri rieron Siere i A a ar a SSHB 1 
Central NH turnpike, open:Toad tolling .....0...0:cssssseissesessssonesensonscésensconesenesss HB 2010am 
Certificate of need procebó; eXtended ....cccsssrrsc<cssssscdseesdonspersessocsscssosegnsccssoosneges HB 1304am 
chemotherapy, oral and intravenous, insurance coverage, establishing 

PATI AARE NE OENE "ENE aces E O A E: ER SB 510 
children, support, guidelines 

income shares model and Melson formula, comparative study ................ HB 1474am 
review and recommendations by UNH cooperative extension, 

SIC QUMEIIAS COMI tCGS CO BUNUN fais esctics vases cvcivadveasarspsaxsssssxenesarcegesieesnis HB 1193 
condominium and homeowners’ association laws ..............::cccssecesssceeseeeeeseeeeeseees HB 1470 
consumer credit reporting agencies, satisfaction of debt, report required ........... SB 61 
consumer protection act, violations when value of goods or services 

exceed certain amount, penalty increased .............:ccscsccesseeeeeeseeeeeeeaees SB 387 


courts, civil writs, form as provided in supreme court rules ...............:::ccccceeeeeee SB 356 
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Studies (cont.) 
criminal code, sentences, annulment, interpretation and application 


OL the LAW scncese aniei a a a NE REEE HB 1533 
dams, state-owned, dam maintenance fund and other funds, annual 

review of fiscal CONGIION, sscscsssstesdeccccesvessssscccaanstcxsavsesoteesensdeesnncesseee HB 1322am 
deaf persons, need for case management services and sign language 

interpreter issueB ervesciseveste~snnsaicensanshiasnanhsnwedsasherauasenasuaamacstanientencnieNees SB 310 
dental Care, access, extended. c.<<:css-s00sseecsercroneceesascosdsosenssecesssssscondansasoasensensesss HB 1304am 


developmentally disabled and persons with acquired brain disorders 
who present a risk to public safety, plan to meet their needs, 


extended. sseisssriorcrsroirizseatessssisi tists EEEa ASKIN NEEE ESATEAN R ESSERE NEEE EATEN SB 306 
disabled, walking, parking spaces, handicap accessible, van accessible, 
and ramp/lift equipped van only, numbers required ................:+00+ HB 564am 
drugs, illegal, effects of state and federal laws on possession and use ............. HB 1373 
education 
and career development programs in juvenile and adult criminal 
justice THREGOW ccs sscssexsnienscaxsccissvanssiansnssonanereneenssinprasennnmnecinisenaccapevienant HB 1177 
building aid grant program, membership and duties amended ................. SB 486am 
funding, sustainability of existing state programs .............:.s:ccesseeeseeeeneeee SB 465am 
elections; publie TA rininis nsns ieii SB 157am 


electric power 
distribution companies required to solicit proposals from renewable 


energy developers; PUC rulemaking ..............::sssccssssessreeeseseeeeneeeees SB 418am 
renewable sources, small-scale, encouraging installation and use by 
homeowners BA DUSİNESBOB. cxsisisssccscnacascassaacsisasecscscanssennensocemnecceneeveanene SB 334 
PEE EEIEIE NE A TEAS EI EEEE EEE E TT HB 1377am 
small producers, authority to sell in brownfields and economically 
deprondd ToCAtionS sistsioscccitainsiiccecensenaienecniacenierisienmecsiamenennanienae SB 422am 
sustainable energy loan fund financing program .........sesesresrsssssrrsresssesesrssereeees SB 393 
employee leasing companies, procuring health insurance ...............::csseesee SB 408am 
energy conservation in new buildings, statute clarified ..............:::cccsseeeeeeees SB 456am 
energy efficiency and sustainable energy board, recommendations for 
legislation based on PUC contracted study ..........:cssccsssscesseeeesseeeseeeees SB 323 
enhanced 911 system dispatch timen se fccsissexvacdrwinsnssendimansacsionsnnarnmancanennenermmnecsnn SB 428 
environmental services department fees .........eensesesssseresseeessseessssesssseessseseeesssessseeses SB 44 
excavating wetlands, environmental services impact assessments required 
before granting permits; procedures; rulemaking ...............:::sscseeeeees SB 335 
fire alarms and carbon monoxide detection devices, type and location 
feguirements amended -i ssistcswsiciaicdscranerassoiecatdadaronenedoamnaraneniates SB 466am 
fire sprinkler residential requirements ...............csscccsssssccesssseceeerseeeterseeseeeees HB 1486am 
fish and game department, release of records, fee authorized; personal 
information excluded; rulemaking .................cccsssssscssscsssssscssesesscsoeees SB 399am 
Franconia Notch Parkway, safety and improvements ..............c:cssccceeeeeeseeees HB 2010am 
gaming regulatory oversight Authority srirssssrsasscssssssesosssesssssssssssssassodsessesssvessosrisse SSHB 1 
general court, laws requiring a greater than majority vote to pass require 
the same vote to suspend, amend, or repeal .............ccssccceessseeeeeseseees CACR 31 
health care cost containment commission .....is..ssssssssisossssossssssssooesabisosessocdcsooe SB 505am 


healthy kids program, temporary commission, feasibility of implementing 
state options under the Children’s Health Insurance Program 


Resnthornzation ACE OF 2009; censcecsnancssssecensessssdsesivenevconstencteveesesnotesssiessiss SB 436 
home solicitation sales, violations when value of goods or services exceed 
certain amount, Penalty intreased Kc cssciscccsssccsiisassscisrinerscsvcssasdssimascasess SB 388 
homeless teenagers, needs and services, extended ..............ccssscceesseeessessseeeeseeees HB 1304 
infant mortality, NH rate and proposals for remediation .............::cccsscceeseeeseeees SB 410 
insurance, accident and health, coverage for 
mental health and substance abuse, parity with physical illness ................. HB 1493 
pervices of athletic trainers. cccisnciamsnnitnaenninremmenreneniantamnaianasennsienans SB 423am 
Jericho Mountain state park, trails, OHRV width and weight limitations 
fot applicable sescsmaeeian s insan ENNE a iA EER ronas SB 366am 
labor, violations, department to issue a written warning to employers 
before levying civil fines .................ccsccccssseccesseseeeesssceeecesseeeeeseeeecesseeeesees SB 469 


Lakes Region facility, Laconia, long-term uses, extended ............::::cesseeeeees HB 1689am 
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Studies (cont.) 
land use change tax, assessment when land no longer meets minimum 


BERD PUES VI i E I EEE AE e E R E A E VEE A Sisesviens SB 400 
language, gender neutral, in the Constitution, people to replace men, 

and refer to both men and women ............c:csscceesseesccessceesscescessceesseees CACR 32 
liquor commission, administrative structure and adjudicative process ......... SB 18lam 
mentally ill 

competency to stand trial, time for evaluation shortened .................0.008 HB 1655am 
nonemergency involuntary admissions, length of order amended; 

conditional discharwe Clarified nE. EA. ccsiccesscsctscdeccosesvecseotavsesses SB 120 
mortgages, pre-foreclosure purchaser, payment to homeowner within 

90 däys; requirement removed eee oii ce lesley ocksescensbscbendeccswetcacvoes SB 333am 
motor vehicles 

rE ALAEI R RENIN ooo odessa cas AAN AAT A A EA EEA HB 1304 
DWI education and intervention programs, penalties added to duties ......... SSHB 1 
registration, nonresident, vehicle garaged in state exclusively ............... HB 1203am 
violation cases, expert witness testimony by video teleconference 

cts ga eed ie LE Lait Lp A ol eel ioe Sao Oe A HB 1472am 
Mount Washington Commission reinstated, membership, powers, and 

CURIS MIEN isonet pes tanec a e a att AS A eh E sx SB 414am 
murder, capital, Kome invasions e aerorose ess oE a Ni sikaiana SB 472am 
natural resources department established, feasibility ................cccccccccscseseeeseeeee HB 1422 
operating budget, state agencies required to submit a maintenance 

level and a reduced spending budget ...............cccccsccesseseseesseeeseeeeees SB 454am 
optičians, DEMON Of rOPUlAtION ai cerssnaassdcouedusoocdteaisiecsconsnsacenaseocsvenisdavncssnseveskccsdsesues SB 348 
parole poards and TTR isa sys dcxonaiigyssecovayy th Arrian pacts inisee diskanet deiron erse HB 1167 
pharmacies injured by HMO preferred provider violations, damage awards ...... SB 90am 
physicians and surgeons, primary care workforce, especially in rural 

areas, issues and increasing numbers, commission established ....... HB 1692 
public assistance, temporary assistance to needy families (TANF), 

TEE T ACIN e ATi DARES a AN E Boas is Sahn E ANO Y HB 658am 
railroads operating alongside recreational trails, liability limited ................ SB 516am 
residential communities, integrated, certification or licensing .................... HB 1572am 
school districts 

alternative schools may be established; requirements ................ccccssceeeeees SB 373am 

board members, annual training required ...............c:cccsscesscessceesscesseessceeeee SB 372am 

cooperative, IBBUCE ORARIO o a acest Asa a A saai HB 1304am 
secure multi-program forensic psychiatric hospital established as part 

ot NAH HOSILALI seii aeara eE E adas ar A becustessnveticeeees HB 1602 
Bérvice Of process ly lA yer MOIR anic yiter eei Ne peinornandisnvarocensenecerses HB 325am 
state assets, enterprises, and resources, sale or lease ..............ccccccececeeeeeeeseeeeeeee SSHB 1 
state building code, universal design requirements included .................::000008+ HB 1429 
state contracts, best value procurement commission, feasibility of 

implementing aidat aeia A to Mae SED dssehabsandsessiitresenessnssvesess SB 493 
state employees, 10 hour per day, 4 day week, impact of implementing ...... SB 440am 
state procurement policies and procedures; pilot projects, best value 

PTOCUTORIOHIGEE 202.6.00..005cthestigenbicouadesdeddectecaseeseneP Mos tsovesanevesocttecstleceedeeds ease SB 495 
State TOVENUSE BMA SEPONIEUTOR As MAb. vases sith iciivesensicnnecsabovecsneceussbesdsbbsennvonsaesase HB 1490 

citizens task force cstaphabed sdai A eeen a loriae SSHB 1 
subdivisions, grading and improvement of streets, authority may be 

transferred from planning board to governing body ...................005 SB 430am 
substance use disorder treatment for Medicaid eligible individuals .................. SB 331 
suicide fatality review committee; duties; reports .............cccccceseccessceeesseeeeseeees HB 1384 
transportation, statewide policy established .0............cccccccecsssseeeeeesseeeesseeeeee SB 316am 
trusts, other post-employment benefits (OPEB) trusts, board and fund, 

towns may establish; characteristics; powers ..............::cccsscceeeeeeeeees HB 514am 
veterans, homeless, need for supportive housing ...............:cccceessecesseeeeeeseeeneeenes HB 1387 
water 

groundwater, balanced use and withdrawals, financial responsibility 
RANGERS PRI occas cstin Seah aas vabbsaadlotpatosnvoececWueseeesnre SB 56 


infrastructure sustainability funding, membership amended ......................++ HB 1153 
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Studies (cont.) 
wiretapping and eavesdropping, audio or video recording of police officers 
iñ the course of official CATES nares ercccricecasvsniesmecsipesniivnsivenianendiemicntannes HB 1372 
work and family issues, task force established as statutory ...........:::ccseeeeeees HB 1271 
workers’ compensation 
independent medical examinations, recording by injured worker and 


report to insurance commissioner, feasibility .............::::ccseeeeeee HB 1371lam 
pharmacy benefits management ..........eeseseseeseesessesssesssssessessesseeseeeeseserseceseese SB 420am 
recovery against third persons, division clarified .............::ccscssseeseeeseeeteeeees HB 1315 
youth development center, state prison for women, and Shea farm 
transitional housing, state-owned facility options ..............:cseeeeeees SSHB 1 
zoning, boards of adjustment, variances standards amended ................:::00+ SB 317am 
Subdivisions 
grading and improvement of streets, authority may be transferred from 
planning board to governing body ..............:secccsssssssssessccesseessscessoesooes SB 430 
merger of preexisting approved or subdivided lots, consent of owner required ...... SB 406 
Substance abuse, insurance coverage, parity with physical illness, study ....... HB 1493 
Suburban cemeteries, Nashua, supervised by Edgewood cemetery board ........... SB 72 
Suicide prevention council 
POTTED os ssitccisiecisniuataxaviiuciousnmtanantesennunsiversnnyvereuapiveiiaetus aa a aae ENERSEN EERENS HB 1689 
suicide fatality review committee established; duties; reports .........sseesseeeseese HB 1384 
Sunday business activities, prohibition repealed ...............::ccsccsceeeeeseeeteeteeteeenee HB 1171 
Superior courts 
approval of sheriffs bonds transferred to county commissioners s.s.s. SB 329 
Rockingham, Grafton, and Coos counties, location reference changed ............... SB 439 
transfer of small claims from district court, fee to be paid by defendant ........... SB 438 


Support, children 
enforcement, health and human services, access to records of cellular 
telephone companies, Internet service providers, and satellite 


television COMINGS ssssseissssreisn esere asierea aaant iaa sa EEEE HB 1165 
guidelines 
calculation in cages of shared parenting iia sciscccccsssssissescssesnaciesseesasasasccasasvoenss HB 1491 


child care expenses, definition expanded and limitation removed; 
2009 guidelines review and recommendations by UNH cooperative 


extension, oversight committee to Study ...ise.ssssssisssssssssisssosossssssossssssss HB 1193 
formula for medical support obligation revised ..............:::ccccsssseeeesereeeeesseeeeeenes SB 444 
income shares model and Melson formula, comparative study ..............::0+ HB 1474 
Solf-support reserye increaBed. ..0.00110001000rscccesotewsesesscoesssorsadsnonbeseniesshauvenaabeassane HB 1216 
termination of one child, obligation for the remaining children stated in 
the order; substantial change of circumstances, modification ........... HB 1420 
unpaid, income assignment, amount withheld from any lump-sum payment 
£0 GUHGOE  ssassensqningnimniacianentinnerereiwennnemnbtonsesceniseaninneinnsiaisniene SB 458 


Support, spousal in divorce proceeding, either spouse receiving Medicaid 
assistance, health and human services notified and allowed to 
participate and interyenë senisoos HB 1213 


Supreme court. See also: Judicial branch 
administrative office of the courts, reference to office of administrative 


SETVICES amended sscsisisososisrisesteisssoti tisini ibet NONNE SEET ETEEN AE EERS SB 439 

court accreditation commission reinstated ............sc0vcccccsorsssesceeressscseesssccess HB 1689am 

aif i hesitate il ts ace al a ai atid anette SB 330 

rúles, form for Civil, WLIES) cceksesscssendeesvscsessencadosseasedecesscesseseseetssbeodsvgesdasanonedeses dovesedar SB 356 

Swasey School (Brentwood), pupils introduced by Sen. Barnes ............::cccccssssseeeeees 329 
Swenson, Andy, and Mary, welcomed to the Senate by Sen. Janeway and 

President: Larsen coroar ane r A EE EAEE 839 

Swimmers given right of way over motor boats .........ssessssseesssererssressssresessrrssessssse SB 362 


Switch knives, carrying or selling, penalties amended ................:cccssseeeeeseeeeees HB 1665 
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T 
Task force 
RENE MRR WO OIRO AE S E A O E E HB 1304am 
ET T aaran: E E E E E E E SB 157am 
homeless teenagers, needs and services, extended ...........cccccccccsessscesssceessceeeseeee HB 1304 
state procurement policies and procedures; pilot projects, best value 
niatan nan a Aa OA RIE S E ARTEETAN E SB 495 
state reyénuss and GUANO 555455 ainy os ssscasoccscse-ososceseqiereonsgneccesoonpesecenssesncuasve HB 1490 
REE a E E EO E MMT ORE EE TOA SSHB 1 
substance use disorder treatment for Medicaid eligible individuals .................. SB 331 
work and family issues, established as statutory ............cccccccsccsscsssscesssseseeseecees HB 1271 
Task forces, certain 
MOANA IL oss coe TE pop cata wda De cae I EERE cli A E E HB 1689 
ed a cc eee ea dle SACRO Chee Ls Sek. arbiter, Rea E eS a E HB 1690 
Tax and land appeals board 
additional appropriation reduction ..............ccccsccsssesseescesseesccescesseseeseeeaseasensceacees SSHB 1 
PULLS RCIA ARBEO EEA A het UE e e rar y is Ra- Hii wv eva A O A HB 1689 
Tax collectors, certain discrepancies, procedures ...........:cs:ccsscssseeseeeseeseesceesceeeee HB 1448 
Taxes 
business enterprise 
credits, economic revitalization zone extended; eligibility amended ............... SB 383 
deductions, job creation incentives ................cscsssssccessssscssscsccssssesccsssssccesssessseses SB 467 
exemptions, interest on indebtedness paid by dairy farmers ............:..s:ce000000+ SB 350 
revenue administration to provide online access to list of all businesses 
SINR EN as sg E SET S ET E E SB 360 
threshold amount increased. .m,i.sssseerssesssgecesostocscsovesesspsosyosecsstososssoososossoesesocesssoe SB 496 
business profits 
credits against business enterprise tax, carry forward periods amended ...... SB 496 
credits, economic revitalization zone extended; eligibility amended ............... SB 383 
deductions for reasonable compensation clarified ...............s:ccsccessssssesseesseeseeeee SB 476 
deductions job creation incentives sis aaee hasdsecessosebbectéssceuckadosscesesnoesoncess SB 467 
deductions, reasonable compensation for costs of section 179 business 
property, federal tax treatment to be followed .............::cccsccssseseeesseeees SB 502 
deductions, reasonable compensation for partnerships, limited liability 
companies, sole proprietorships; determined by Internal Revenue 
Code and Treasury TegulaGions S.ni idi sesreososreidsarcsadkee ssesasssestss SB 497 
deductions, reasonable compensation for personal services amended; 
safe harbors and taxation of investment organizations, study .......... HB 1607 
exemptions, income from sale of cattle ................cccscccesssceessseessescesssseessesesseseeses SB 351 
net operating loss carryover amended .................csscsssccesscesecsesscsccsssscvessessssoesees SB 383 
revenue administration to provide online access to list of all businesses 
making PORROTN ak Src Aaaes ent cdsccta cess snaguisscsclasahbaviphsbsendtiebessubsveestacseseca SB 360 
special rule for exchanges of like-kind property under IRS Code 
Soctiom I0 i arke aain n aa eiiean SB 483 
peg Ser cere aa a a See! a E niii SSHB 1 
collection, quarterly billing, date for first payment amended ..............:c00000080 HB 1427 
community revitalization tax relief incentive, municipalities may modify 
WGI OB ninn ae Sas cha Ao aa en a asien SB 128am 
credits, low-income housing program, assessment procedure clarified .............. SB 349 
current use 
condominium development areas, removal to land use change 
tat clarihed <ia AAT ted ree thaM eases vs teeenstnssnesivencennesesnen HB 1609 
unproductive land, procedure for setting value amended ..................c00cc0000088 HB 1609 
exemptions 
gambling winnings, if won before January 1, 1999 and distributed in 
TRIN NEW: CAEN aI U oo. ss sec lv O P S R S O E E SB 511 
telecommunication poles and conduits, extended ...............::cccccssssceeesseceeeeesseeee SB 492 
water pollution control, certain sewage disposal systems excluded ......... HB 1293am 


water pollution control, private septic systems and leach fields not 


i il IE, i Ml le gc a ot HB 1439 
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Taxes (cont.) 
income, interest and dividends 
distributions from limited liability companies and partnerships taxable 
only if they have transferable shares; provisions regarding non 


residents casisccnenaxincsnnnrnticverntneverndinertven tah ondiuetivapitinedibcaduaniusisiaNianetticGeReNtser SB 473 
AI E ee ee ee A ee err SSHB 1 
income accumulated in trust for the benefit of unborn or unascertained 
persons, taxation deleted «..0i:<issscasescsscssssanisensscasmanareacsansensmnnnceevendunns HB 1607am 
investment organization distributions, investor’s tax limited ...............:.:00 SB 389 
statute to follow definitions used in the Internal Revenue Code ...................5 SB 497 
insurance premium 
rate effective as of January 2011 removed ss:sssssssssssssrssssssssossussosssssccosessssssesosas SSHB 1 
reference to title insurance added ...<..60.cc0cseccsssscscccasssecesensneeacenneanmenierntsensansene SSHB 1 
inventories and lists, amendment by selectmen or assessors, references 
AEE t at: a A EES E I E E A E T O O HB 1358 
inventory form, failure to file, loss of the right to appeal for tax relief, 
exemption ádded ois sensnasicnesainsscivahcatassnanicacniraesseecassnueunionsneamuactemestentas HB 1571 
land use change 
assessment when land no longer meets minimum size removed .............:::+++ SB 400 


tax on the change of use of land and not the land itself, property tax 
exemptions do not apply; time for local assessing officials to 


mail tar bill amended: sine pinsiiccanpsranciaenssinaspsaisracerennnmenenvccntmmenmisenieiooes HB 1609 
meals and rooms 
2011 distribution to cities and towns, provision repealed ............::::ceeseeeeees HB 1128 
ACTED TORE 6c ceeccoanancassunsznerevannneonesanbnircinsanacronnspornensneninanctaniaiseeiisvertes HB 1445 
licenses, excepted from confidentiality requirements .............::cccsssseeceeseeeeeees HB 1220 
operators, surety bond requirement repealed ............::csssccessreeesreeessreeeseeenneees SB 342 
EAA EE EIEN I A E EA HB 1519 
rate reduced; campsites TROVE ssor aien EEEE TEE REAA SB 474 
revenue administration to provide online access to list of all businesses 
collecting cssesssssesesssesressesbosorssendeasdsovoi osise onsin ios nacas Svisio ERENNERT SB 360 
Medicaid enhancement, due date amended ...............ccccccesseeeeeceeeeeeeeceeeeeeeeeeeeaeaeees SB 450 
AEE E E E EE N E S E T SSHB 1 
nursing home quality assessments, payment by electronic transfer ................ HB 1416 
property 
credit for low-income homeowners. as sriiesasasnsivincennevasessasincaresimremneersscernnancnaiones SB 128 
late payment, interest rate may be reduced, local option ...............ss:eeseseeeee+ HB 1335 
public utility property, based on market value as determined by 
revenue administration commissioner; hearing; rulemaking ............ HB 1615 
railroads, market value of property substituted for actual value; 
information filings dates and penalties amended ..............:::cc0eeeeee HB 1581 
tobacco products 
other thatit cigarettes iNëreased siciccscriescxcsacdicssrovsaseasscorereasnxxesremenesstnassonsansnes SSHB 1 
rate established for large cigars and moist snuff, tax stamps, 
discount to wholesalers for cash purchases ............::cccsssssceesesseeeeeeeseeees SB 498 


Teachers, education council and professional standards board reinstated ...HB 1689am 


Telecommunications 
cell phones, pagers and other electronic devices, cyberbullying added to 


definitions in pupil safety and violence prevention act... SB 482 

a EEIN E E AOE AE A E E E A EEA E HB 1523 
oversight committee TETBBEAGBE, ascsisreressrsocsrsvessns nisosoesor users Torr oi NEE Ee SEEKS HB 1689 
planning and development advisory committee prospective repeal and 

réport dates CRIN Seeicseisooriisiressesesiososisisaserin saanane i aniani aeai HB 1689am 
PUC technical amendment scsisisssresesssereasesnissenipsirer tits r errode EEE EE E SB 432 
utility poles and conduits, municipal tax exemption extended .............:::cessseeeee SB 492 


Telephone companies 
cellular, access to records by health and human services child support 
EDPren scscsccisnnassmanacincinminnmanmmnemnonn EER HB 1165 
right to know law exemption for information provided to PUC repealed ........... SB 425 
utility poles and conduits, municipal tax exemption extended ..............ccseeees SB 492 
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Telephones 
cyberbullying added to pupil safety and violence prevention act ............:cc0ec00000 SB 482 
A E PE TE AEE E N AT E EOT ALEN EA Y O TAE sabe O. HB 1523 
enhanced 911 system 
MELIANI TOMBLA MND s a i a a ai aiaa HB 1689 
ENTAR AP A EIA Taea ET RNR E AAA SEAE E EAT A AE EN E SB 428 
statewide emergency notification system, development required ................... HB 213 
wireless telecommunications carriers to disclose caller location in 
UTTERLY Situation essea I A a oessa tii aet ic sss sesse SB 435 
Television 
and film commission, reinstated aran aa Aan a A HB 1689am 
companies, satellite, access to records by health and human services 
chid süpport enforcament Anaan sser ASEE tesovsoveschceisooseses HB 1165 
Temporary assistance to needy families (TANF). See: Public assistance 
Tetreau, Lianna, page, introduced by Sen. Sgambati .............::cccccsssssscescessessessceseeeees 563 
Theft 
organized retail crime enterprise; penalties ................:cccscsccesseceessceessseeesseceeees SB 205am 
statutory damage amount increased .................ccsssscsserecsssscesssscscssccesscccscsecosscesceees SB 205 
Thomson, Gale, former first lady, remarks by Senators Reynolds, 
D’Atlesandro, and Letournea .....8.0050.000ceteostecaseosessssessacteescccssesccsescees 320-322 
Throwing stars and throwing darts, municipal regulation of sales display 
gnd COROT Y Aam 0h vs cars roan e ch ceva i dota aios s airaa HB 1461 
Timber, forests and lands division violations, enhanced penalties; 
rulemaking; cease and desist orders, penalty increased .................66 HB 1544 
Timberlane Regional High School 
girls field hockey team, 2009 Class L state champions, introduced .................. 579-580 
wrestling team and coaches, introduced by Sen. Downing ............:.c:ccssceeceeseesseseeeeee 579 
Tilley, Melissa, page, introduced by President Larsen ...........c:cccscccssscesscessceesscensceseeees 750 
Tilley, Shireen, AmeriCorps director for ME, NH, and VT, remarks ............cccccecceeeees 838 
Tiner, Elizabeth, nurse at Salem High School, praise for saving life of 
Se ACEI E A E E E OO a a a E A 167 
Tobacco products, tax 
on products other than cigarettes increased .............::ccssccesscessceseecesscesecesseesseeeees SSHB 1 
rate established for large cigars and moist snuff; tax stamps, discount 
to wholesalers for cash purchases .............s:ccsssssccssseceseecessecessesceseeeeeees SB 498 
Tools for Schools program, EPA, copy provided to public schools by 
odicanon hep ARERR ire gence cae ons tha ics ct pea Eosi ass oia eanan Tona HB 1289 
Tort reform, limiting non-economic damages, contingent fees, liability for 
emergency treatment, and wrongful death recoveries ................::00000 SB 468 


Town clerks, assistant, for polling places, residency requirement amended .. SB 447am 


Town meeting 
including official ballot form, special meetings to consider reduction or 


rescission of appropriations, Procedures ............:::cccssescsceeseseceeesseeeeceees SSHB 1 
official ballot form 
resending; tocHnical amendment he sok vexpiccstveascsactedisotansdevcesenersasesasstonwessesvedendd HB 1448 
special meeting, only one session for certain zoning changes .................:06+ HB 1211 
supplemental public hearings, times Set ..............ccscsessceesseeesseeceeseceeseeeeseeeens HB 1198 
selectmen, petition to increase number, technical amendment ......................6.. HB 1448 
Towns 
agreements, public works mutual aid programs, governance, indemnification; 
private entities providing public services included ...................::cc000008 SB 378 
American Recovery and Reinvestment Act of 2009, deadline dates amended ...SB 128am 
aüditors, elections duties- TROL sA Atscatassdinscsnsednssdecnsnenocsccssecnesgysitovenaness HB 1448 


authority to employ health care workers to provide basic health care services .... HB 1310 
capital reserve funds, investments maintained separately but assets may 
WG BONN aac iene E T AT a d Sonne damn akurduceusn dd nwa ncaa naasanisineaninna HB 1276 
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Towns (cont.) 


charters, may provide for limitations on growth of budgets and taxes .............. SB 487 
community revitalization tax relief incentive, municipalities may modify 

standards ce esenceresveniveionesenincesus sacsscansnciabaibal RRR SCEE SEERNE SB 128am 
conservation commission members may be elected .............::::cceessseeeeesseeeeeseeeeees SB 315 


elections. See: Elections 
energy efficiency and clean energy districts; financing for qualifying 
improvements by property owners; repayment by special 


assessments onm tax DIS ssisssssmseucsessesoseosssssosveneosesssesoesss seiis asinnsi re irine HB 1554 
hawkers and peddlers licenses, criminal records checks may be required ....... HB 1267 
hazardous materials accidents, unpaid fines, penalties added ................:000+ HB 1334 
health officers and overseers of public welfare, liability limited ...................... HB 1524 
incinerators, ban on combustion of untreated wood, effective date delayed ...... SB 301 
mortgage activities may be exempt from mortgage banker or broker licensing ..... SB 339 
ee HB 1279 
municipal budget law 
adoption of local spending CAP «......0.00r.<crcsvseseecsennseensessainsinsnseaveseenneesssnemebeteeess SB 488 
supplemental public hearings, times set. ..............sssessssscssrscersseresseresseeseeees HB 1198 
municipal transportation improvement funds, requirement that only 
legislative body expend funds removed .............:scesseesseesreeseesseeseeeers HB 1138 
officers, appointed, terms continued until successor is appointed .............00+ HB 1174 
ordinances 


may not restrict residency of sexual offenders or offenders against children ...HB 1484 
requiring fire sprinkler systems in detached one or two family residential 
dwellings, one year moratorium; exceptions; study of requirements .....HB 1486 
other post-employment benefits (OPEB) trusts, board and fund; 
characteristich; OWED oc vexesooieetesaivevsvserezersnidndessstansadnahaninemettalamareamstentis HB 514 
planning boards, members serving on other local boards, restriction amended ...HB 1332 
police, power to enforce state park or forest and lands administrative 


rules; 50% of fine to the municipality ...cccsicessscssssissssssaesacssascsesesosverens HB 1520 
pooled risk management programs, secretary of state authority; fines and 
penalties; Actuary FOBOEE eroserossosrinsssirs bae Pre sonra EAEE E EENAA EEE ENESESSE HB 1393am 
procurement through administrative services, separate and distinct, 
no state IY evasiicasanrsarcenatoncatnronnace wen vicrarscannsennvcnsnrmacasesanaratedenntacoiion HB 1166 
property taxes 
credit for low-income homeowners aicsissssssevsssescevessaseasssessscsescsssveeccccvecssssecessedesss SB 128 
late payment, interest rate may be reduced, local option ..............:::cesseeeeees HB 1335 
recreation or park commissions, members may be paid ...........:.ssscceseeseeeeees HB 1174am 
sale of martial arts weapons, display and accessibility regulated .................... HB 1461 
sewage disposal facilities, construction costs, subsidy from American 
Recovery and Reinvestment Act, state contributions limited ............ HB 1399 
taxes 
collection, quarterly billing, date for first payment amended ................:0006 HB 1427 
inventories and lists, amendment by selectmen or assessors, references 
(AK; S m 5 a diets serie E N E N E OO SE TAE HB 1358 
inventory form, failure to file, loss of the right to appeal for tax relief, 
exemption added sasesccessunsensvnnsiownrtennnsvannusniiioushais siino alinasktanseawannseiaaaetis HB 1571 
utility poles and conduits, exemption extended .............:ssccssssessreessseeeseeeneees SB 492 
treasurers, investments in certain certificates of deposit authorized ................. SB 314 
veterans’ burial expenses, eligibility for public assistance, wars and 
conflicts redefined. sisiecyeradacnnncararaveessesasinnsancaaswonsniameerasuasansnvesanivstceneses HB 1568 
wastewater and public water supply projects, state aid, priority to 
projects not: funded in 2009-2011 itssasssssisissosssisssssssscccsssisssšssssvessosxss HB 1606 
water systems, transmission of pressurized hot water, authority to 
lay pipƏB ssissssssssneassasisssssaasoenn rasos dsann ENNUSTE EVEEDEE RENERE HB 1227 


zoning. See: Zoning 


Tracking or remotely readable devices in consumer products and 
identification documents regulated; human implantation 
prohibited! ss.sosisiioroisssinaicsias santosa sanr E SEE NEETER EEEE ENEEIER HB 478 


Trade agreements, international, Congress urged to revoke fast track 
âüthority (OF Approval ci csscnnmcansemnnicensameacnmiencmnincanican HCR 29 
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Trade and commerce 


citizens trade policy commission reinstated ............::c:csscsssscssesseseescescseesceseace HB 1689am 
international trade advisory council reinstated ............ccccc:csscscessescssescescscesseneece HB 1689 
NH-Cañńadian trade council reinstated 3s <5. .iccaches cass ccoceiseissbeosenseucsecbednsacisadéares HB 1689am 
Trademarks, dealing in counterfeit goods, forfeiture and restitution 
DEIN INRAN, Siiss cg E bas sual T O E O AASA AAR a E EEN SB 394 
Trail bikes. See: Off highway recreational vehicles 
Trails 
bureau, administrative fines, disposition siae shihte eiste abssess. HB 1520 
recreational, railroads operating alongside, liability limited ...............cccccc0000 SB 516 
standing subcommittee to NH statewide trail system advisory committee 
TOPO 8.55. Bess sssbick saa setea HOUR ioei eisti isda bap lbies ikso i iesea HB 1690am 
statewide system advisory committee reinstated ...............ccccccescesssesseeseeseeees HB 1689am 
system, field purchase and transfers of funds authority ..............:ccccccceeeceees SB 313am 
Transportation 
community 
coordinating council, membership and duties amended; regional 
TAAA To e eae E A E eb ee, E E E OT SB 321 
state coordinating council reinstated Y... tA ses oree reseso niese ssanie ie HB 1689am 
intermodal, governor’s advisory commission reinstated ...............:ccsceseeeeeees HB 1689am 
municipal improvement funds, requirement that only legislative body 
SLPENU UNAS WIE A. Sierrei Ae S cos ceed vecapsnesesatsscoctceeanesisen HB 1138 
North Country Transportation, funding not reduced for biennium ................... SSHB 1 
statewide POLY established A. Arata eeaxsockcoasee-osctvondvceheessanceenseess SB 316 
system, policy and advisory commission established; duties, membership, 
aE BOI TA EE E E i E A A SB 186 
Transportation department 
10 year plan 
Pettengu l Road Doet addol 5 0nccicessensepnspsndivisaey daisieasncensnsasnenssenensnanssaniconessacie SB 434 
procedural requirements to improve implementation .................:cc:cessessesseseeees HB 450 
appropriation reductions for fiscal year 2011 ..............ccccccscseessscesessseessscesseecessees SSHB 1 
aviation users advisory board reinstated ..............:cccsccssecessseessecssceesseessceeeees HB 1689am 
DWI victioatalty a a ci en oe a s resre s sarees HB 1517 
E-Z pass regional electronic toll collection system, open road tolling lane 
defined; speed limits for E-Z pass lanes ............:ccsscsssseesssessssesseessceeees HB 1247 
finance director, salary increased; policy and administration director, 
salary esta DHENE AA cs vce Aa Seeded ror EF o ais sasadd iesse loies itene HB 1569am 
highway toll revenues, use restricted to construction, reconstruction, 
and maintenance of the turnpike system ..............::ccsccessesseesceeeeesseess HB 1481 
I-93 turnpike service plaza in Hooksett, commissioner authorized to 
acgure landi Aintree S E a ten haee dayne arasi enanbihaiaatosapninnions SSHB 1 
Travel and tourism advisory committee repealed ..................cccsceeseeseeeeeeeseeees HB 1690 


Treasurer, state 
abandoned property division, health and human services, claim for 
recovery of medical or financial assistance from the 


administrator of an RE rE ioe pak nabs Aa e iei anaoa a Sanin AASSen aiT SB 450 
vies A E E P A AA EIE EE ENTE E T E E aA SSHB 1 
debt service, appropriation lapsed by removal of footnote ............:..::cssceeeceeseeeee SSHB 1 
debt services obligations, restructuring authorized ...............:cc:ccccesscessesseeeseeeees SSHB 1 
investments in certain certificates of deposit authorized ...............:cccccccsseeeeeeeeee SB 314 
NH sustainable energy revolving loan fund ...............cc:cccsscessceesseessceesecescessseeeese SB 393 
online access to information on payments made by the state .............::ccsssseseees SB 359 
payment for bank services from funds otherwise appropriated ..................... SB 314am 
Trespass, criminal, statutory damage amount increased ................s:cessceeseceeseeseers SB 205 
Trials 
competency report may be supplied to treatment facility ...............cccccceeeeeseeees HB 1136 
mentally ill, competency to stand trial, time for evaluations shortened .......... HB 1655 


Trinity High School football team, 2009 Division V state champions, 
Introduced by Sen, DALMGSANDON ..i.,....ccesnsesecesovesscsencsoeesesersacsessossonscoes 326-327 
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Truancy laws amended ................s.scssccrecserssrrscsscsssesssrssesssersscesenesentsssensssencssonases HB 154 
Trucks. See: Motor vehicles, trucks 
Trust companies 


incorporation board, duties transferred to banking commissioner ................... HB 1459 
incorporation petitions, criminal history checks of various officials required; 

liquidity requirements, rulemaking ................:ccssseseesseeeseeeneeeeeeeeseeeees HB 1613 
organizers, criminal record checks may be required ............:cssssseeseeseeeeeeeeees HB 1490am 

Trusts 

express, required for payment of claims for material and services in 

building projecta. si sssssassossssscascnssevsnsnsensaransadssniassasenincapanensannsetnnventsncesiecenese SB 94 
family trust companies, incorporation and management ..........ccsseeeseeeesseeeeeeee SB 421 
for the benefit of unborn or unascertained person, income accumulated, 

interest and dividends taxation deleted .............sssscceessseceesseeeeeeees HB 1607am 
investment, NH, statute updatëd sisicccsscassivsessscssovcsssessssssvsssearensiswencnnansonnrenaensavens HB 1393 
other post-employment benefits (OPEB) trusts, board and fund, towns 

may establish; characteristics; POWETS ..........::sssccssseessseeesreceeseeeeeenens HB 514 
statewide retiree medical trust for public employees’ health care benefits 

endorsad. sic scon chai cia rare P E ELE IEEE EEEE RIRES SJR 2 


Underground storage facilities 
permits permanent; oil discharge and disposal cleanup fund, eligibility 


and liability amended ssscssissesrsesrossissesusnearcoscersoesorocespsoistoicissninoiiss saans HB 1292 
petroleum, operators training requirements ...........sseesrresrerseeeesressrrerreeseeneresernees HB 1294 
Unemployment compensation 
advisory council reinstated ssc cccessasensssenesennnssarerentacssnraneunantavennvsnnesorvvsentianctonnss HB 1689am 
benefits eligibility for participants in 
return to work prograni. sessesseuveesssceisisissrsasiionaisa sanS SDESSE PESEE VE ECCERE SERER HB 1368am 
work haring PlanB oarre scosse rss ostias nA S E INEk n nekie ERTA Neee oio pioniras SB 501 
fund, amount, answer by Sen. D'AIesandrO ccsssesicsiesnrsvennseanessenenceccananernneommennnenencenes 100 
gross Misconduct redefined ..,......cissesccsassisasscsacsccssrcarecsssssascnnseesveasvervoaverssnnsnestens HB 1168 
trust fund chargeable for benefits for certain employee terminations ............... SB 445 
Unfair insurance trade practices 
cortain Medicare sales or Soliciting siiiccccssscissssssssccsscssalesancrssnesscorsesiatdvonanetvaveserses HB 1364 
charging higher premiums for homeowners or motor vehicle insurance 
based on credit ratings or history ssicssssisiassssossasrosssresosoezsessovasseeesoeseess SB 340 
Unified Carrier Registration System of 2005, registration violations, fines ........ HB 629 


Uniform laws 
commercial code, negotiable instruments, reasonable identification not 


to include TABOOS: sas casssercisasanccscemmameniernntanceomaiananseeremamnenniges HB 299 
commission to study, reinstated esssesarccnssenussionneesnnmntaiisasseesnenseioennderuersidininereste HB 1689am 
lfe settlements act adopted seossrisrrissevsens siare E R AEEA SB 141 

E A E S E E A HB 660 
revised anatomical gift act adopted ssisisesssissrssesriressssiostvossesosssstessvosisnenisnšaassib HB 1430 


United States 
Agriculture Department, commissioner urged to review the Federal Milk 


Market Order syster sessrssssarsarosesreoesessaroeresnossrir orais a visos ivesi n isda TS aui SJR 1 
Census Bureau, employment security to participate in local employment 
dynamics (LED) Progra, sisssscsccsiicnenianaannssssnnnasscosnmissczsssveasennsensasnensenere SB 515 
Congress 
proposed Youth PROMISE Act, general court supports ...........::cccsseeeeeseeeeees HCR 24 
urged to comply with the US Constitution on ratification of treaties, and 
revoke fast track authority for international trade agreements ........ HCR 29 


urged to develop and pass a comprehensive immigration reform program ... HCR 22am 
urged to fund a comprehensive health care delivery system for NH 

Veterani ocsisssnssnsesssveavenansensatneiasuchantntvanatesdsnininenitia absiinehdnsanatansnadsaiaanaase ssentane SCR 1 
urged to maintain the crime victims fund established in the Victims of 

Crime Act and provide funding for victim services organizations ....... HJR 20 
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United States (cont.) 
congressional delegation, former members may donate records to the 


state and- selëct Mdepository Foie ics ccs caicseesccessdanssstscecscccnssvercensesnsconves HB 1415 
Constitution 
presidential qualifications included in candidates’ declaration for 
SPURTE TAAL: PaT a A E a S a a a a HB 1245 
rescinding requests for CONVENtIONS nasaiki seeen oera ie asiata aterase Teosi HCR 28 
Environmental Protection Agency, urged to provide guidance on when the 
Stage II gasoline emission control program may be discontinued .......... SR 1 
University of NH 
cooperative extension 2009 child support review and recommendations, 
oversight Clem E lies tO Stua sana is a TE os De reiciciesen HB 1193 
football coach Sean McDonnell and team members introduced by 
Senators Merrill and D’Allesandro ..............:cccccesssesssssssscssscessesscesceeecees 193-194 
innovation research center, oversight committee reinstated ...........cccccccc00- HB 1689am 
participation in unique pupil identification system .............cccccccssccsssesssescesseeseeees SB 503 
police officers, buy in to retirement system group II „nosses SB 470 
system 
crimes committed on campus reported to local law enforcement agencies ..... HB 1400 
knowledge economy education plan (KEEP NH), bonded appropriation - 
PIPER GBI, Se A EE AS E E O SSHB 1 


Utilities. See: Public utilities 


Vailas, Arianna, valedictorian of Manchester Central High School class of 


2010, introduced by Sen. D’Allesandro ..............cccccccsssscesssssssseseseeees 1248-1249 
Vallone, Andy, death, remarks by Sen. Merrill ..........0..cccccccsccssccessecssceesceesscesceesecaces 1481 
Vessels. See: Boats 
Veterans 
advisory committee reinstated oieee A eo E cocenssnasscencepusvqusosoasvoancxsaxensers HB 1689am 
amputees and disabled, motor vehicle municipal permit fee exemption 
extended to more wars and armed conflicts .............c:cccccssecesseeseseeeee HB 1592 
burial expenses, eligibility for public assistance, wars and conflicts 
Ao CE BAT: e E ENSS AOE EEN GEEAE AEE E E E HB 1568 
Congress urged to fund a comprehensive health care delivery system for NH ......... SCR 1 
council 
PESTA lel erana aa babs ena pnate a a HB 1689 
renamed office of veterans services; duties ...........ccccccccccceseeessecccccceceeeeeseccceccees SB 508 
home 
appropriation reductions for fiscal year 2011.00... ceeeeeceeseceessecesseeeesesceeees SSHB 1 
eligibility extended to national guard and reserves ...........c:ccsssscssseesssessseeseees HB 1625 
homeless, need for supportive housing, study .............::.csccsccessessesesceseeseseceeeeeeee HB 1387 
legal aid advocacy project established; duties; funding ................cccccccssesseeeseeseees SB 517 
NH service awards repealed; funds transferred to NH medal of honor fund .......... SB 509 
POW-MIA flag, proper display requirements ...............:ccccsccssseesscesseeesseesesesseeeseees SB 412 
special number plates, fees amended ...............:ccsseesseesscessceesscesseeesceesssesseensees SB 150am 
Veterinary medicine board 
animal physical therapy certification ...............:cccsscssscesseeesscesseesssessesesseessscsscecees HB 1525 
appropriation reductions for fiscal year 2011 ...............cccsscessecesesceesesseescseeeseeees SSHB 1 
Viatical settlements, life settlements act adopted ..............cccccccessecesseesscessceesseeeee SB 141 
E EE EEEE RETA), 1 EEE A O ETE aa E E E POE HB 660 
Victims 
assistance commission reinstated ............s.esseessesessesssessssesseesseesseessserssessssessees HB 1689am 
assistance fund, claims, compensation, and balance in the fund, 
EI 1c u paea a aaae A a a ek ae E a HB 1441lam 
of crime 


DNA testing, post-conviction, right of victim to be informed, to services, 
MELLO GUA tT an irat ter neno RNE DA e A E E HB 1318 
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Victims (cont.) 
of crime (cont.) 
sexual offenders or offenders against children, initiating contact 


prohibited; SRCAPUON: sesessceosscrvsaovconvssveneseasnavennovessynesnsseancniescaasondannsnsaatcs HB 1508 
under investigation by cold case homicide unit eligible for compensation ...HB 1441 
of domestic violence, sexual assault, or stalking, protected from evictions ........ SB 431 
of DWI, victim fatality sign program ..................ccccccccscssssssssessssssssssressesssssscsoreees HB 1517 

Victims of Crime Act, Congress urged to maintain the crime victims fund 
and provide funding for victim services organizations .............0010 HJR 20 

Video lottery machines 

and games authorized at race tracks and other locations ..............:::sseseeseeees SB 489 
euthorized at 4 locations in the BEALS serssascassecssnossnzececnocscenerussoveesseovivpevernsnansasescnes SSSB 1 
Video recordings of police officer in the course of official duties, study ........... HB 1372 


Village districts 
American Recovery and Reinvestment Act of 2009, deadline dates amended ...SB 128am 
capital reserve funds, investments maintained separately but assets 
may þe pooled. ins ccssecasiiasasrscerincernvnsccieanencarnsasanasoneneieeniairmminaneiananensarnes HB 1276 
energy efficiency and clean energy districts, financing for qualifying 
improvements by property owners; repayment by special 


assesdmerits on tax DillS ssrsisisssrssssscsossssucoosssssesssssesssvodssosisdsisosesosecnissss HB 1554 
meetings, special, to consider reduction or rescission of appropriations, 

PrOCOd UOB sccssissr onioni ensien r AROEN EIEEE ae Sien ieai aeaa SSHB 1 
municipal budget law, adoption of local spending cap ......ssesssessessrssrssreserssesssessees SB 488 
recreation or park commissions, members may be paid .............::cseceeeeereeeees HB 1174am 
vote to raise money by taxation, time to notify selectmen of towns and 

POVENUCS administratión INCTEAKOM .sss.ssssssssssssssssssseesassosssescscsoosseeresesis HB 1448 


water districts, authorization to contract with environmental services for 
construction, operation, or maintenance of dams repealed; current 
contracts to remain in effeCt ............cccccccccsccccssesssssssccssscccnscrsccsccseseesees HB 1155 


Vital records l 
administration, director, known as state registrar, appointment; 


unclassified employee; duties ....s.srsssrssssesssoeseesossssovecesovosessseesessosessosssóses HB 510 
fees for copying increased; portion deposited in general fund ......ssessesrrerereee SSHB 1 
improvement fund, committee to assist the secretary of state in 
administering reinstated occa rexcersinnsssvensasnnsescosesenunesensisonsovsseqesahiangpin HB 1689am 
information, advisory committee on quality repealed .............::ccseseeeeeeeeeeeees HB 1690am 
privacy board for health-related research, renamed from institutional 
review ROME oe soseccrsnercesnncavvrnrianscdexcaveiascestenesand stinnvoesniiastdiagmecdiuaaaeiade HB 1158 
Valiz, Kelly, page, introduced by Sen. Merrill ..cccsceccsssccscrvinscecsnsssanavansecsenercensentnsneysvees 695 
Volunteers 
schools, criminal records checks to include charges pending and 
convicHons OF CertRim ériMmeB cosssssercnsexnansinvesnaxessassaxensnensaseonsernensarerservees HB 1224 
volunteer NH board of directors reinstated ssssisssesssssssssssosssesssscssscssssessusesesar HB 1689 


Ww 


Wages 
minimum, for tipped restaurant employees; provision for delivery drivers ....... SB 416 
payroll checks 
bank foo. caghing charged to employer sascisisccsicisisscsscascsenveasiseonsexcincentossvennesesouse HB 602 
banks required to cash even if the payee does not have an account 
with the bank; identification requirements ...............:cssssseseeeeeeeeessseees SB 194 
withholding for 
any mutually agreed upon PUL POKe acasicascsincwnicsinicuisa cas setaanasnmamsenssonmenmnarencanieaes SB 336 
legal and identity theft plans cosa prasccrncennstapenrcnsaentecnediaieinnnisnntinenesinieuunyenynsaneicns HB 1137 
Walking disabled 
motor vehicle temporary plates, time extension to properly equip the vehicle ....... SB 326 
parking 


sign placement violations, DONA ..:-.<.--.scscmsinmannmenismnmurecaimamnen HB 1262 
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Walking disabled (cont.) 
parking (cont.) 
spaces handicap accessible, van accessible, and ramp/lift equipped van 


only, NoNe POOR cas ea a aiar R i eisini HB 564 
separate special number plates for each motor vehicle owned by the person .... SB 337 
Wartime registration of aliens, statute repealed .............ccccccccesscsscesesseseesececees HB 1219 


Waste. See also: Hazardous waste; Sewage disposal; Solid waste 
management, council, administrative appeals from departmental decisions, 


hearing officers appointed by attorney general ............ccccccscsssseseeseeeeee SB 480 
Water 
council, administrative appeals from departmental decisions, hearing 
officers appointed by attorney general ..............ccccccssesssesceecessesceseencencens SB 480 


districts, authorization to contract with environmental services for 
construction, operation, or maintenance of dams repealed; 


current contracts to remain In EFFECE ...............cnesecssssccccccscecseseccossesvenee HB 1155 
groundwater 
balanced use and withdrawals, study, financial responsibility requirement 
EGE 5 sgn snsien cops capi eir tp ppc NE E a teres iOa da Ear Eaa a aa aas SB 56 


large withdrawals, environmental services permits not to affect 
obligation to comply with local regulations; exemptions, temporary 


and for geothermal GYBbENIS 55 cnccpesceysssterseisseiecscen-eosessessconsssnsovagsiesoseensess SB 411 
large withdrawals, wells, town may assess permit applicant costs for 
independent review of various documents ............:cscsssssssessessessessceseesees HB 314 
large withdrawals, when local permit expires, municipality may require 
environmental services to reassess its decisions on the permit .......... SB 369 
infrastructure sustainability funding, study membership amended ................. HB 1153 
pollution 
control and drinking water revolving loan funds, percentage set aside 
for environmental services administration amended .................... HB 1239am 
control, Clean Water Act grants, environmental services eligible to 
participate aig ai css cancer thse Aari EI osha inode nakoen soies ise ioei HB 1399 
control, tax exemption not applicable to certain sewage disposal systems ..HB 1293am 
sludge analysis fund, portion transferred to general fund ............:.cccccecee0e0 SSHB 1 
public access advisory board reinstated ................c:cccccsscesscesscescesecescescesceacens HB 1689am 
resources committee TOPOMIO. ic htisdascscnassscedesesssceseesesesarsedsasccsccnnquasessasscocnssaes HB 1690am 
systems, municipal, transmission of pressurized hot water, authority to 
TORSO I Ee aes tc cos ea etl aca AE T a E A AE, HB 1227 
wastewater 
and public water supply projects, state aid, priority to municipal 
projects not funded m 2009-201 |. 5Boesesiaservelssdissidhsdecssdscacssseescorssseree HB 1606 
plant operator certification fund, portion transferred to general fund .......... SSHB 1 
Water wells, groundwater, large withdrawals, town may assess permit 
applicant costs for independent review of various documents ............. HB 314 
Waters 
aquatic resource compensation mitigation fund site selection committee 
for identifying projects to be funded reinstated ...............cccsccsceeeeseeee HB 1689 
classification, Pleasant Lake, Deerfield, changed ..................ccccsscessseesessceseeesseseee SB 426 
dams, state-owned, dam maintenance fund and other funds, annual 
FOVIGVE TE TIRGH An ire coal on 6a actin E E E E HB 1322 
kayaks and swimmers given right of way over motor boats ............:ccsssssseesseeeees SB 362 
lowering levels to protect instream flows by environmental services 
exempt from notification requirement ...............ccscccsseeeeseesseesseesseceseee HB 1266 
shoreland protection act, advisory committee established; membership; 
ENED AE S EA A OE LEE E EE CE Are ies inn eticcsaeceens HB 1462 
Weapons 
certain knives, carrying or selling, penalties amended ................c:ccsccsceeeeeeseeeee HB 1665 
martial arts, sales, display and accessibility, municipal regulation ................. HB 1461 


Weights and measures, registered service technician defined; authorized 
be ae gl ME correct meet cor «tno tee Se SB 514 
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Wellness and primary prevention council reinstated ................:::ceeee HB 1689am 
Wells, Rev. Jason, guest chaplain sicssiscccssccccessesocevenscsecsevasnsccsnrnerseesnesss 600, 634-635, 1247 
Wescott, John, page, introduced by President Larsen ............::cccssceseeeceeeeeeeseeenneeeeneees 637 
Wetland scientists, certified, definition and qualifications amended ................ HB 1487 
Wetlands 
council, administrative appeals from departmental decisions, hearing 
officers appointed by attorney general .............::cccsseeceessteceeeenteeeesneeeens SB 480 
excavating 
environmental services, aquatic resource compensatory mitigation, 
administrative assessments amended ................csseseeeeeeeeeeseeseeeeeeeeseeeees HB 681 
environmental services impact assessments required before granting 
periiits; procedures; rulemaking éisisessssscins sarescsssnesocasesesasevanesasmeannnanvene SB 335 
permits, environmental services, time for actions amended; 
administrative fines Increased ..............cccccccssseserscesscscscccccssonsonseccees HB 1239 
Wheelock School (Keene), pupils introduced by Sen. Kelly .............::sccccsssecesseeeeeeeeees 396 


Whistleblower protection 
public employees in reports of fraud, waste, or abuse in the expenditure 


OF publie HAAG  ssssvsscasscasnarin ssneoncsxsscseaernsnenseocenvenvaunnngeasennemnbenanseentansecvanin SB 358 
rights and remedies, administration by secretary of state instead of labor 
commissioner; protedUTeB ossessicsiicccrnatericiicesoamsipwecmemrannrneinvocateresnnsiiunsenan HB 1614 
White, Mariann, intern 
introduced by Sen. Sgambati cin iccccncssassaasdssnaiasnanaccsnssessiancaastesaescuesianipestamnrepeasenarsevens 131 
recognized and thanked by Senators Sgambati and Reynolds ..............c::cesseeeseeeeeees 752 
Wildlife, damage control advisory board repealed .............::ccesscceseseeeereeeeeseeeees HB 1690am 
Williamson, Dean, death, remarks by President Larsen .................::cccsssssseeeeeeeseeees 1482 
Wine 
direct shippers, limitations, reports, and fees amended ............:csssccsseseeeseeeeees HB 1352 
licensees, on premises, purchase of liquor from agency stores ...........:::cccseseeeeees SB 319 
Winnipesaukee, Lake, speed limit set for night time; prospective repeal 
repelled ssinnisiceccecissisimassinnom quan EPESA S SaS EEEE TAS SB 464 
Winnipesaukee River 
advisóry board reinstated ssrssiossrovssosrence smsen oneco saroi n SEs ra CNE KE S E OERE EENEN NESA Eaa HB 1689am 
watershed advisory committee repealed sscsssssssssssssssessiessisesssrsssssososauzeszsess HB 1690am 
Wiretapping and eavesdropping, audio or video recording of police 
officer in the course of official duties, study ....ssssssssessssssssssessssssosssseses HB 1372 
Witnesses, expert, motor vehicle violation cases, testimony by video 
telēconference allowed .sisesisssisossaissicisoesesssoceisnsserodresososiisoecůkeoiossensistsi HB 1472 
Wolfeboro, Corporal Matthew J. Stanley Memorial Bridge named ..................... HB 1152 
Women 
interagency coordination council for women offenders reinstated ..............000+ HB 1689 
maternal mortality review panel, review of deaths and recommendations 
to improve sěrvičces; confidentiality sissssicnsccaccccasccasonansensscocuscacaoennenavne HB 1553 
warning statement on drinking alcoholic beverages during pregnancy, 
type UG IN, reirei erureea nnee nE aR EE E ENA REER, SB 371 
Wood, untreated, ban on combustion in municipal incinerators, effective 
date delayed asic asters nse cnaeratorne urd Erre ne IRE E SEE Ne are nisoe E Eaei SB 301 
Woodlands, fire control, lookout stations replaced by fire towers; 
adopt-a-forest fire tower Drograi sicsssscssrsosssinssssrasssasssssmsissesissss HB 1378am 
Woodlawn cemetery, Nashua, board consolidated; supervisory duties ................. SB 72 
Workers’ compensation 
advisory council reinstated ose sen cerecenseeinaasencrecnicdesuindcnensmuasosivensennsenanesinrennvsniveeen HB 1689am 
application for benefits, medical information, reasonable compensation 
for physician oF hospital providing ssscsnsceciscnnnascorcnincnsisnunaasersacensanereconis SB 374 
coverage, mandated insurance benefits review ..............c:cccsssceesseeeseecessseseseeeeees HB 1586 


eligibility for participants in return to work program ............:ccccsscseeeeseeeees HB 1368am 
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Workers’ compensation (cont.) 
employee redefined to clarify relationship between employer and person 


providing services; misrepresentation ..............ccccccesseescessesscesseesceseceace HB 1368 
fees for legal services, payments clarified ...............:csscssssssssssssessescssssacesceecenseeceess HB 216 


indemnity benefits for persons who become prisoners if the employee 
continues to be totally disabled and the benefits are paid to the 
spouse or dependent children ..................c.ssscsrccssssssscssscesscssssceescosscescers SB 513 
independent medical examinations 
recording by injured worker and report to insurance commissioner, 


RIN Boe. I enti dics sida th po ns ER HB 1371am 
report to labor commissioner required ..............:cccsccesseeesceesceesscessseeseeeeseeececeuse HB 1370 
witness for injured worker may be present .............c.:sccssscesscesseesssesscceseesaceess HB 1371 
insurance carrier’s request for medical information, required notice and 
procedures: NN sirsat Ar wei ace v snd caosa eiaei aviseiacanresdnaunee HB 271 
pharmacy benefits management, Study ............:cccssscssseescesssescesscesceescessceseeacens SB 420am 
recovery against third persons, division clarified ................ccccccccsssssseceessseeeeeenes HB 1315 
safety provisions, railroad employees engaged in interstate commerce 
TROT Mees S AE T a E A E E igs ABest be csceet ioe HB 1163 
Wright, James, President Emeritus of Dartmouth College, remarks by 
Son DANEBEDUTO ia Eeee a T e AE oosa siianasssasnsnktonsesenns 251-252 
Wrongful death actions, recoveries limited ........cccccccccccssssssscccececeeeecssscceeceeseeeseecs SB 468 
Wyman, Douglas, Sr., elected sergeant-at-arms .............cccccesceesceessecessesseeesscessceeseeeseeessees 6 


x 


Youth development center 


appropriation reductions; 30 positions eliminated ...............cccccccccesceesceeeeesseeeeees SSHB 1 
master plan implementation, sale of certain properties required ...............:.00.+ SSHB 1 
state-owned facility options, Study co... casicscsetsacsnct saaspcecdaesactasenivconssocectbooonsssvcesseeees SSHB 1 
Youth PROMISE Act, general court supports ............::ccccccesscesscesseceesecesecesseeseseess HCR 24 
Youth services center 
Child restraint: practices MITER «iis. .cscccicisscssscadocesscossssesveosvessevsccssossesesvanssoousseseese SB 396 
juvenile justice advisory board reinstated ..............c:ccccccccsssceessceesssceessceeeseeens HB 1689am 
Z 
Zachos, Victoria, death, remarks by Senators Bradley and D’Allesandro ....... 1479-1481 
Zoning 
boards of adjustment 
fees authorized to cover various expenses and costs .............cssccescesseesseeeseees HB 1380 
variances, criteria; unnecessary hardship redefined .................:ccsescceeseeeeeeeeees HB 446 
variances, SLANG ALIS amended. i. i5i5i0cc Rds cspphsnpsdviviack ciensendoseoesnssvsssscoeesedseveosesees SB 317 
land use board appointed members, terms continued until successor is 
SEO UIEIG, in EEEREN A N E NA toaieush HB 1174 
merger of preexisting approved or subdivided lots, consent of owner required ...... SB 406 
ordinances, workforce housing, municipalities may require recorded 
PREMISE EN agar ne eae cisnceaes EESE SIE cnnvustnerctanssencnessvesinanive HB 1395 
planning boards 


applications or plats not considered incomplete only because they are 

dependent on permits or approvals from other agencies; 

SSTEAES CUTAN ENNONIN: -ieor errs n N a i SB 328 
members serving on other local boards, restriction amended ................000005+ HB 1332 
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NUMERICAL INDEX 


This index, arranged by bill and resolution number, gives page numbers for all action in 
the Senate on each numbered bill and resolution. They are listed in the following order: 


SB Senate Bills 

SS SB Special Session Senate Bills 
SCR Senate Concurrent Resolution 
SJR Senate Joint Resolution 

SR Senate Resolution 

HA House Address 

HB House Bills 

SS HB Special Session House Bills 
HCR House Concurrent Resolution 
HJR House Joint Resolution 
CACR Constitutional Amendment Concurrent Resolution 


To find a bill by its subject see the Subject Index immediately preceding this Numerical 
Index. All matters not relating to bills and resolutions will be found in the Subject Index. 


The abbreviations listed below are used in the Numerical Index. 


adop adopted 

am amended, amendment 

conc concurred 

conf conference committee 

enr enrolled 

Finance referred to Finance Committee 
H House 

intro introduced, introduction 

K killed (inexpedient to legislate) 
LT laid on the table 

nonconc nonconcurred 

psd passed 

RC roll call 

remt recommitted 

recon reconsideration, reconsidered 
rej rejected 

rep report 

req request, requested 

so special order 


study referred to interim study committee 
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2009 SENATE BILLS RE-REFERRED OR RETAINED 


SB 10-FN-A-L, making an appropriation to the town of Allenstown for disaster assistance 
in response to the May 2006 and April 2007 floods. (Barnes, Jr., Dist 17; et al: Finance) 
H nonconc 43 


SB 44, establishing a commission to review all fees charged by the department of en- 
vironmental services. (Fuller Clark, Dist 24: Energy, Environment and Economic 
Development) 

H nonconc 70 


SB 56, relative to financial responsibility for large groundwater withdrawals. (Cilley, Dist 
6: Energy, Environment and Economic Development) 
New title: expanding the duties of the commission to study issues relative to ground- 
water withdrawals. 
am 53-54, psd 64, H conc 688, 835 (Chapter 31) 


SB 59, relative to the renovation and replacement of school buildings. (Fuller Clark, Dist 
24: Education) 
nonconc H am, conf 1215, 1233, rep adop 1304, 1305-1306, enr 1404 (Chapter 327) 


SB 61, relative to consumer credit report of satisfied debts. (Fuller Clark, Dist 24: Com- 
merce, Labor and Consumer Protection) 
study 72 


SB 72-FN-L, consolidating cemetery boards of trustees in Nashua. (Lasky, Dist 13; et al: 
Executive Departments and Administration) 
Finance report 74, am 84-88, psd 101, H conc 688, enr 835 (Chapter 32) 


SB 73-FN, requiring state departments to reduce energy consumption and to make an 
annual report on their energy consumption reduction efforts. (Fuller Clark, Dist 24: 
Energy, Environment and Economic Development) 

First new title: requiring the state government to reduce energy consumption in 
state buildings, to develop an energy conservation plan, and to make an annual report 
on the state’s energy consumption. 

Second new title: requiring the state government to reduce energy use per square 
foot in state buildings, to develop an energy conservation plan, and to make an an- 
nual report on the state’s energy consumption. 

Finance report 49, am & Finance 54-56, am 108-110, psd 123, nonconc H am, conf 
1215, 1233, rep adop 1304, 1306, enr 1404 (Chapter 328) 


SB 79, relative to the compensation of game operators. (Odell, Dist 8; et al: Ways and 
Means) 
H nonconc 43 


SB 90, establishing a private right of action for pharmacies against health maintenance 
organizations. (Gilmour, Dist 12; et al: Judiciary) 
H study 43 


SB 94, relative to the creation of express trusts for payment of claims for materials and 
services rendered in building projects. (Letourneau, Dist 19; et al: Commerce, Labor 
and Consumer Protection) 

LT 72, 1482 


SB 120, relative to nonemergency involuntary admissions and permitted condition of 
conditional discharge from a mental health facility. (Lasky, Dist 13; P. Preston, Graf 
8: Judiciary) 
study 111 

SB 123, relative to agricultural restricted grants. (Cilley, Dist 6; et al: Public and Mu- 
nicipal Affairs) 
conc H am, 1210-1211, enr 1404 (Chapter 238) 


SB 128, allowing municipalities to grant a property tax credit for low income persons 
owning residential property. (Fuller Clark, Dist 24: Public and Municipal Affairs) 
First new title: relative to the community revitalization tax relief incentive. 
Second new title: relative to the community revitalization tax relief incentive, and 
clarifying the authority of towns to respond appropriately to the American Recovery 
and Reinvestment Act of 2009 and similar acts. 
am 116-119, psd 123, conc H am 1211, enr 1404 (Chapter 329) 
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SB 141-FN, relative to a life settlements model act. (Cilley, Dist 6; et al: Commerce, Labor 
and Consumer Protection) 
K 45 


SB 150, relative to the definition of “neighborhood electric vehicle.” (Letourneau, Dist 19; 
et al: Transportation and Interstate Cooperation) 
New title: relative to low-speed utility vehicles and relative to registration fees for 
certain special number plates for veterans. 
am, 62-63, psd 64, nonconc H am, conf 1215, 1233, rep adop 1304, 1307, enr am 1367- 
1368, enr 1404 (Chapter 309) 


SB 154, naming a certain portion of route 18 in the town of Franconia in honor of Corporal 
Bruce McKay. (D’Allesandro, Dist 20; et al: Transportation and Interstate Cooperation) 
psd 63-64, H LT 630 


SB 157, relative to the procedure for listing candidates on election ballots and estab- 
lishing a citizen-funded election task force. (Houde, Dist 5; et al: Election Law and 
Veterans’ Affairs) 

New title: relative to the procedure for listing candidates on election ballots. 
nonconc H am, conf 1216, 1234, rep adop 1304, 1307-1309, enr am 1368-1369, enr 
1404 (Chapter 330) 


SB 158, establishing a commission to study the creation of an uncompensated care fund 
to provide payments to certain health care providers. (Hassan, Dist 23; et al: Health 
and Human Services) 

H nonconc 43 


SB 166-FN, relative to mineral extraction, mining, and reclamation in New Hampshire. 
(Odell, Dist 8; et al: Energy, Environment and Economic Development) 
Finance report 49, am 56-59, psd 64, conc H am 1211, enr am 1369, enr 1404 (Chapter 
331) 


SB 181-FN-A, relative to the liquor commission and alcoholic beverages. (D’Allesandro, 
Dist 20; et al: Ways and Means) 
First new title: repealing the transfer of liquor enforcement to the department of 
safety and establishing a committee to study the administrative structure and adju- 
dicative process at the liquor commission. 
Second new title: delaying the transfer of liquor enforcement to the department 
of safety and establishing a committee to study the administrative structure and 
adjudicative process at the liquor commission. 
Finance report 74, am 99-100, psd 101, nonconc H am, conf 1216, 1234, 1237, rep 
adop 1304, 1309-1310, enr 1405 (Chapter 248) 


SB 186, relative to the establishment of a statewide transportation policy and a trans- 
portation advisory commission. (Kelly, Dist 10; et al: Transportation and Interstate 
Cooperation) 

H nonconc 43 


SB 193, relative to the interest rate on small loans and relative to the definition of lender 
for purposes of regulating such loans. (Houde, Dist 5; et al: Commerce, Labor and 
Consumer Protection) 
conc H am 1194-1195, enr 1244 (Chapter 369) 


SB 194, relative to the negotiation of payroll checks. (Gatsas, Dist 16; et al: Commerce, 
Labor and Consumer Protection) 
K 45 


SB 205-FN, making various changes to the criminal statutes. (Hassan, Dist 23; et al: 
Judiciary) 
nonconc H am, conf 1216, 1234, rep adop 1304, 1311, enr am 1369-1370, enr 1405 
(Chapter 239) 


2010 SENATE BILLS 


SB 300, relative to the system benefits charge. (Hassan, Dist 23; et al: Energy, Environ- 
ment and Economic Development) 
intro 7, rules suspended (deadlines) rej (RC) 15-32, psd (RC) 59-61, 64, H conc & enr 
70 (Chapter 1) 
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SB 301, relative to combustion of untreated wood at municipal transfer stations. (Odell, 
Dist 8; et al: Energy, Environment and Economic Development) 
intro 7, am 399-400, psd 547, H conc 742, enr 1004 (Chapter 156) 


SB 302, relative to notice of driver’s license expiration. (Letourneau, Dist 19; et al: Trans- 
portation and Interstate Cooperation) 
intro 8, psd 94, 101, nonconc H am, conf 1216, 1234, rep adop 1304, 1311, enr 1405 
(Chapter 332) 


SB 303, authorizing revocation and suspension of vehicle dealer licenses. (Letourneau, 
Dist 19; et al: Transportation and Interstate Cooperation) 
New title: relative to motor vehicle dealers, transporters, and repairers. 
intro 8, am 120-121, psd 123, H conc 629, enr 691 (Chapter 33) 


SB 304, relative to the return of outdated drugs. (Lasky, Dist 13; et al: Health and Hu- 
man Services) 
intro 8, K 225 


SB 305, naming a bridge in Lisbon in honor of Specialist Alan J. Burgess. (Gallus, Dist 
1; et al: Public and Municipal Affairs) 
intro 8, SO 106, psd (RC) 113-114, 123, conc H am 1211, enr 1405 (Chapter 380) 


SB 306, extending the commission to develop a legislative plan to meet the needs of 
certain adults with developmental disabilities. (Gilmour, Dist 12; et al: Health and 
Human Services) 
intro 8, psd 152-153, 164, H conc 629, enr 691 (Chapter 34) 


SB 307, relative to voting by members of voluntary corporations and associations. (Jane- 
way, Dist 7; Kurk, Hills 7: Executive Departments and Administration) 
intro 8, psd 108, 124, H conc 688, enr 835 (Chapter 105) 


SB 308, relative to the price for filling prescriptions. (Gilmour, Dist 12: Commerce, Labor 
and Consumer Protection) 
intro 8, am 363-364, psd 547, H conc 825, enr 1244 (Chapter 202) 


SB 309, relative to exempting the division of fire standards and training and emergency 
medical services from the definition of private postsecondary career school. (Bradley, 
Dist 3; Boutin, Merr 9: Education) 
intro 8, psd 203-204, 249, H conc 688, enr 835 (Chapter 35) 


SB 310, establishing a commission to study case management and sign language inter- 
preters for the deaf and hard of hearing. (Carson, Dist 14; et al: Health and Human 
Services) 

New title: relative to studies of case management and sign language interpreters 
for the deaf and hard of hearing. 
intro 8, am 153-154, psd 164, H nonconc 630 


SB 311, relative to special education services for persons incarcerated and persons attend- 
ing Granite State high school. (Carson, Dist 14; et al: Education) 
intro 8, psd 337, 354, H conc 1199, enr 1244 (Chapter 184) 


SB 312, conferring degree-granting authority to The American College of History and 
Legal Studies. (Carson, Dist 14; et al: Education) 
intro 8, psd 133, 140, H conc 688, enr 691 (Chapter 36) 


SB 313, extending the repeal date of the state park system advisory council. (Odell, Dist 
8; et al: Executive Departments and Administration) 
First new title: extending the repeal date of the state park system advisory council 
and relative to field purchases and transfers of funds for the state park system and 
the bureau of trails. 
Second new title: extending the repeal date of the state park system advisory council, 
relative to field purchases and transfers of funds for the state park system and the 
bureau of trails, and imposing fees for the use of Jericho Mountain state park. 
intro 8, am 422-424, psd 547, nonconc H am, conf 1216, 1237, rep adop 1304, 1311- 
1314, enr am 1370-1371, enr 1405 (Chapter 374) 


SB 314, relative to the investment of public funds. (Houde, Dist 5; Cooney, Graf 7: Com- 
merce, Labor and Consumer Protection) 
New title: relative to the investment of public funds and relative to the payment of 
costs for certain bank services. 
intro 9, am 265-269, psd 317, H conc 688, enr am 690, enr 691 (Chapter 7) 
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SB 315, relative to the selection of members of the conservation commission. (Houde, Dist 
5; Butterworth, Ches 4: Public and Municipal Affairs) 
intro 9, am 296-298, psd 317, H nonconc 689 


SB 316, establishing a statewide transportation policy. (Kelly, Dist 10; et al: Transporta- 
tion and Interstate Cooperation) 
intro 9, am 121-122, psd 124, H study 1200 


SB 317, relative to the standard for zoning variances. (Kelly, Dist 10: Public and Mu- 
nicipal Affairs) 
intro 9, study 545-546 


SB 318, relative to the authority to dispense therapeutic contact lenses. (Gilmour, Dist 
12; Gallus, Dist 1: Health and Human Services) 
intro 9, psd 92-93, 101, H conc 629, enr 691 (Chapter 37) 


SB 319, relative to purchases by on-premises alcoholic beverages licensees. (Odell, Dist 
8; et al: Executive Departments and Administration) 
New title: relative to purchases by on-premises alcoholic beverages licensees and 
relative to liquor licenses. 
intro 9, am 424-426, psd 547, nonconc H am, conf 1216, rep adop 1304, 1314, enr am 
1371, enr 1405 (Chapter 310) 


SB 320, relative to occupational exposure to the human immunodeficiency virus. (Fuller 
Clark, Dist 24; et al: Health and Human Services) 
intro 9, psd 93, 101, nonconc H am, conf 1216, 1234, rep adop 1304, 1314-1315, enr 
1405, (Chapter 333) 


SB 321, relative to the state coordinating council for community transportation in 
New Hampshire. (D’Allesandro, Dist 20; et al: Transportation and Interstate Coop- 
eration) 
intro 9, psd 179, 186, H conc 629, enr 691 (Chapter 38) 


SB 322, allowing the director of the division of state police to place an employee on 
administrative leave in extraordinary circumstances. (D’Allesandro, Dist 20; et al: 
Executive Departments and Administration) 
intro 9, am 204-205, psd 249, conc H am 1211, enr 1405 (Chapter 334) 


SB 323, relative to the energy efficiency and sustainable energy board, the greenhouse 
gas emissions reduction fund, and the renewable energy fund. (Fuller Clark, Dist 24; 
Merrill, Dist 21: Energy, Environment and Economic Development) 

New title: requiring the public utilities commission to study certain energy policy 
issues. 
intro 9, am 400-402, psd 547, conc H am 1211, enr 1405 (Chapter 335) 


SB 324, relative to financial disclosures. (Lasky, Dist 13: Election Law and Veterans’ 
Affairs) 
intro 9, psd 74, 101, H conc 688, enr 835 (Chapter 106) 


SB 325, relative to loitering by intoxicated persons. (Fuller Clark, Dist 24; Hunt, Ches 
7: Judiciary) 
intro 9, psd 156-157, 164, H conc 825, enr am 1200, enr 1244 (Chapter 185) 

SB 326, relative to certain extensions for temporary plates. (Fuller Clark, Dist 24: Trans- 


portation and Interstate Cooperation) 
intro 9, am 94-95, psd 101, conc H am 1195, enr 1245 (Chapter 186) 


SB 327, relative to disclosure of electric service energy sources and environmental char- 
acteristics. (Merrill, Dist 21; et al: Energy, Environment and Economic Development) 
New title: relative to disclosure of electric service energy sources and environmental 
characteristics and relative to disciplinary actions against competitive electric sup- 
pliers. 
intro 10, psd 172, 186, conc H am 1211, enr 1405 (Chapter 336) 

SB 328, relative to approval procedures on plats. (DeVries, Dist 18; Cooney, Graf 7: Public 


and Municipal Affairs) 
intro 10, psd 352, 354, H conc 688, enr 835 (Chapter 39) 


SB 329, relative to the bonds of county officers. (Reynolds, Dist 2: Judiciary) 
First new title: relative to the bonds of county officers, and relative to the form of 
constitutional questions on the ballot. 
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Second new title: relative to the bonds of county officers. 
intro 10, am 544-545, psd 547, conc H am 1211, enr 1405 (Chapter 337) 


SB 330, relative to the court accreditation commission and the interbranch criminal and 
juvenile justice council. (Reynolds, Dist 2: Judiciary) 
intro 10, am 137-138, psd 140, H conc 742, enr 1004 (Chapter 157) 


SB 331, establishing a governor’s commission task force on substance use disorder treat- 
ment for Medicaid eligible individuals. (Janeway, Dist 7; et al: Health and Human 
Services) 
intro 10, am 154-155, psd 164, H nonconc 630 


SB 332, relative to recording requirements for mortgage and foreclosure notices. (Bragdon, 
Dist 11: Commerce, Labor and Consumer Protection) 
intro 10, K 364 


SB 333, relative to foreclosure conveyances and foreclosure consultants. (Downing, Dist 
22: Commerce, Labor and Consumer Protection) 
intro 10, study 364 


SB 334, establishing a committee to study methods of encouraging the installation and use 
of small scale renewable energy resources by homeowners and businesses. (Janeway, 
Dist 7; et al: Energy, Environment and Economic Development) 

New title: establishing a committee to study methods of encouraging the installation 
and use of small scale renewable energy resources by homeowners and businesses 
and relative to investments in photovoltaic renewable energy projects. 

intro 10, am 402-410, psd 547, H nonconc 826 


SB 335, relative to wetland impact assessments in construction permit applications. (Jane- 
way, Dist 7; et al: Energy, Environment and Economic Development) 
intro 10, study 150-151 


SB 336, relative to payroll deductions. (Bragdon, Dist 11; Daniels, Hills 6: Commerce, 
Labor and Consumer Protection) 
intro 10, K 364-365 


SB 337, relative to walking disability number plates. (Bragdon, Dist 11: Transportation 
and Interstate Cooperation) 
intro 10, K 179 


SB 338, relative to modification of PSNH generation assets. (Fuller Clark, Dist 24; et al: 
Energy, Environment and Economic Development) 
intro 10, K 410-411 


SB 339, excluding certain governmental and nonprofit entities from certain licensing re- 
quirements as mortgage loan originators. (DeVries, Dist 18; Cilley, Dist 6: Commerce, 
Labor and Consumer Protection) 

New title: excluding certain governmental and nonprofit entities from certain licens- 
ing requirements as mortgage bankers, brokers, or services. 
intro 10, am 148-149, psd 164, H conc 1199, enr am 1238, enr 1405 (Chapter 220) 


SB 340, relative to using credit rating for purposes of automobile and homeowner insur- 
ance. (Cilley, Dist 6: Commerce, Labor and Consumer Protection) 
intro 11, K 365 


SB 341, relative to remedies available in landlord-tenant actions. (Reynolds, Dist 2: Com- 
merce, Labor and Consumer Protection) 
intro 11, com changed to Judiciary 147, K 347-348 


SB 342-FN, repealing the $5,000 surety bond requirement for meals and rentals operators. 
(Gallus, Dist 1; et al: Ways and Means) 
intro 11, Finance report 168, psd (RC) 183-184, 186, H conc 825, enr 1245 (Chapter 
187) 


SB 343-FN, relative to Medicaid managed care. (Bradley, Dist 3; et al: Health and Hu- 
man Services) 
intro 37, Finance report 196, am 225-226, psd 249, H nonconc 630 


SB 344-FN, relative to employment and retirement benefits of certain non-judicial court 
employees. (DeVries, Dist 18; et al: Executive Departments and Administration) 
intro 66, Finance report 133, am 134, psd 140, H nonconc 1199 
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SB 345-FN, relative to automatic renewal of contracts. (Houde, Dist 5; Pierce, Graf 9: 
Commerce, Labor and Consumer Protection) 
intro 11, LT 197, 1482 


SB 346-FN-LOCAL, relative to sheriffs’ fees for service of civil process. (Odell, Dist 8; 
Rodeschin, Sull 2: Judiciary) 
intro 11, Finance report 133, psd 138, 140, conc H am 1211, enr 1405 (Chapter 338) 


SB 347-FN, relative to ballot language for local adoption of a chartered public school. 
(Bradley, Dist 3; Carson, Dist 14: Education) 
intro 11, K 271 


SB 348, establishing the opticians governing board in the office of licensed allied health 
professionals. (Cilley, Dist 6; et al: Executive Departments and Administration) 
New title: establishing a committee to study issues relative to the regulation of opti- 
cians in New Hampshire.intro 66, am (RC) 426-431, psd 547, H nonconc 826 


SB 349-FN-LOCAL, relative to the procedures for appraisal and enforcement of taxation 
of multifamily residential rental property subject to covenants under the low-income 
housing tax credit program. (DeVries, Dist 18; et al: Public and Municipal Affairs) 
New title: relative to the procedures for appraisal of multifamily residential rental 
property subject to covenants under the low-income housing tax credit program. 
intro 66, Finance report 196, am 234-235, psd 249, H conc 689, enr 835 (Chapter 40) 


SB 350-FN-A, exempting interest on indebtedness paid by dairy farmers from the business 
enterprise tax. (Reynolds, Dist 2; et al: Ways and Means) 
intro 11, K 185 


SB 351-FN-A, exempting income derived from the sale of cattle from the business profits 
tax. (Reynolds, Dist 2; et al: Ways and Means) 
intro 11, K 304-305 


SB 352, relative to student insurance. (Reynolds, Dist 2: Commerce, Labor and Consumer 
Protection) 
intro 66, am 365-366, psd 547, H conc 825, enr am 1200-1201, enr 1245 (Chapter 188) 


SB 353-FN, relative to the procedure for administration of insolvent estates. (Reynolds, 
Dist 2: Judiciary) 
intro 11, Finance report 262, am 289-290, psd 317, H conc 1199, enr 1245 (Chapter 
189) 


SB 354-FN, authorizing liens for unpaid building code violations and requiring landlord 
agents for restricted rental property. (DeVries, Dist 18; et al: Public and Municipal 
Affairs) 
intro 104, Finance report 196, SO 235, 265, 329, am 360-363, psd 547, H conc 1199, 
enr 1245 (Chapter 203) 


SB 355-FN-A, relative to driver’s license reexamination and relative to compensation for 
the medical/vision advisory board and making an appropriation therefor. (Reynolds, 
Dist 2: Transportation and Interstate Cooperation) 
intro 11, K 238-240 


SB 356-FN, relative to civil actions in the trial courts. (Reynolds, Dist 2: Judiciary) 
intro 11, Finance report 147, psd 157, 164, H study 1200 


SB 357-FN, authorizing the judicial retirement plan to deduct a health insurance pre- 
mium contribution from allowances. (Reynolds, Dist 2: Executive Departments and 
Administration) 
intro 11, Finance report 168, am 173-174, psd 186, nonconc H am, conf 1217, rep adop 
1304, 1315-1316, enr 1405 (Chapter 339) 


SB 358-FN, relative to whistleblower protection and waste prevention in state government. 
(Carson, Dist 14; et al: Commerce, Labor and Consumer Protection) 
intro 66, Finance report 262, am 269-271, psd 317, nonconc H am, conf 1217, 1234, 
rep adop 1304, 1316-1317, enr am 1371-1372, enr 1405 (Chapter 340) 


SB 359-FN, requiring the state treasurer to post online certain information regarding 
payments made by the state. (Bragdon, Dist 11; et al: Executive Departments and 
Administration) 

New title: requiring the commissioner of administrative services to post online certain 
information regarding payments made by the state. 
intro 104, Finance report 196, am & Finance 205-207, K (RC) 442 
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SB 360, relative to public availability of business taxpayer information by the department 
of revenue administration. (Bragdon, Dist 11: Ways and Means) 
intro 11, K 159 


SB 361-FN, relative to benefits related to service of certain part-time district court justices. 
(Hassan, Dist 23: Executive Departments and Administration) 
New title: relative to benefits related to service of certain part-time district court 
justices and judges of probate retiring because of permanent disability. 
intro 12, Finance report 196, am & Finance 207-209, am 443, psd 547, H nonconc 689 


SB 362, relative to giving swimmers and kayakers the right of way. (Odell, Dist 8; et al: 
Energy, Environment and Economic Development) 
intro 12, am 106-107, psd 124, H conc 629, enr 691 (Chapter 41) 


SB 363, requiring the suspension of boating privileges for refusing a blood alcohol test. 
(Letourneau, Dist 19; et al: Judiciary) 
intro 12, psd 157-158, 164, H conc 629, enr 691 (Chapter 107) 


SB 364, recognizing Canadian boating safety education certificates. (Letourneau, Dist 19; 
et al: Transportation and Interstate Cooperation) 
intro 12, am 95-96, psd 101, H conc 629, enr 691 (Chapter 42) 


SB 365, requiring the sterilization of animals adopted from shelters. (Roberge, Dist 9; et 
al: Wildlife, Fish and Game and Agriculture) 
New title: requiring the sterilization of animals adopted from shelters and rescue 
groups. 
intro 12, am 159-162, psd 164, H nonconc 743 


SB 366, relative to size limitations on OHRVs operating on state-owned trails. (Carson, 
Dist 14; et al: Energy, Environment and Economic Development) 
New title: relative to size limitations on OHRVs operating in Jericho Mountain state 
park. 
intro 12, am 411-412, psd 547, H study 690 


SB 367, relative to games of chance. (Odell, Dist 8; et al: Ways and Means) 
intro 12, am 246-249, psd 249, H conc 825, enr am 1201, enr 1245 (Chapter 190) 


SB 368, relative to notice required under the retail selling statute. (Cilley, Dist 6; et al: 
Commerce, Labor and Consumer Protection) 
intro 12, psd 150, 164, conc H am 1211, enr 1405 (Chapter 341) 


SB 369, relative to the expiration of large groundwater withdrawal permits. (Barnes, Jr., 
Dist 17; et al: Energy, Environment and Economic Development) 
New Title: relative to the effect of changes in local permit status on large groundwater 
withdrawal permits issued by the department of environmental services. 
intro 12, am 412-413, psd 547, H conc 742, enr 1004 (Chapter 158) 


SB 370, relative to sewage disposal systems. (Odell, Dist 8; et al: Energy, Environment 
and Economic Development) 
New title: relative to sewage disposal systems. 
intro 12, am 413-416, psd 547, conc H am 1211, enr am 1372, enr 1405 (Chapter 342) 


SB 371, relative to warning statements concerning drinking alcoholic beverages during 
pregnancy. (Kelly, Dist 10; et al: Executive Departments and Administration) 
intro 12, am 174-175, psd 186, H nonconc 826 


SB 372, requiring school board members to receive annual training. (Kelly, Dist 10; et al: 
Public and Municipal Affairs) 
intro 13, study 235-236 


SB 373, relative to approval of alternative schools by the state board of education. (Kelly, 
Dist 10; et al: Education) 
intro 13, psd 133-134, 141, H study 1200 


SB 374, relative to the compensation of physician practices or other entities for providing 
medical information for workers’ compensation purposes. (Cilley, Dist 6: et al: Com- 
merce, Labor and Consumer Protection) 
intro 13, K 366 


SB 375, relative to the state park system as a self-supporting entity. (Odell, Dist 8; et 
al: Finance) 
intro 13, psd 110-111, 124, H nonconc 1199 
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SB 376, naming the Sagamore Bridge in Portsmouth in honor of Joseph Sawtelle. (Fuller 
Clark, Dist 24; et al: Transportation and Interstate Cooperation) 
New title: naming a bridge in honor of Joseph Sawtelle. 
intro 13, am (RC) 96-99, psd 101, H conc 629, enr 691 (Chapter 381) 


SB 377, relative to landlord remedies when tenants abandon property. (Gallus, Dist 1: 
Judiciary) 
intro 13, K 177 

SB 378, relative to the New Hampshire public works mutual aid program. (Fuller Clark, 
Dist 24; et al: Public and Municipal Affairs) 
intro 13, am 236, psd 249, H conc 689, enr am 827, enr 1004 (Chapter 159) 


SB 379, proclaiming September 5 as Portsmouth Peace Treaty Day. (Fuller Clark, Dist 
24; et al: Election Law and Veterans’ Affairs) 
intro 13, psd (RC) 49-50, 64, H conc 689, enr 835 (Chapter 376) 


SB 380, relative to the definition of permissible fireworks. (Kelly, Dist 10; et al: Commerce, 
Labor and Consumer Protection) 
intro 13, am 333, psd 355, H conc 689, enr am 827, enr 1004 (Chapter 115) 


SB 381, relative to transfers into the revenue stabilization reserve account. (Bragdon, 
Dist 11; et al: Finance) 
intro 13, K (RC) 218-219 


SB 382, relative to the New Hampshire natural plant protection act. (Janeway, Dist 7; et 
al: Energy, Environment and Economic Development) 
New title: relative to The New Hampshire Native Plant Protection Act of 1987. 
intro 13, am 151-152, psd 164, conc H am 1211, enr am 1372, enr 1405 (Chapter 343) 


SB 383-FN, relative to net operating loss carryovers under the business profits tax. (Lasky, 
Dist 13; et al: Ways and Means) 
First new title: relative to net operating loss carryovers under the business profits 
tax and relative to economic revitalization zone tax credits. 
Second new title: relative to economic revitalization zone tax credits. 
intro 14, Finance report 262, am 305-306, psd 318, nonconc H am, conf 1217, 1234, 
rep adop 1304, 1317-1318, enr am 1372-1373, enr 1405 (Chapter 311) 


SB 384, authorizing the department of health and human services to provide private 
adoption agencies access to founded reports of abuse and neglect maintained by the 
department. (Sgambati, Dist 4; et al: Health and Human Services) 
intro 37, psd 136, 141, H conc 743, enr 1004 (Chapter 160) 


SB 385-FN-A, relative to fees for low digit number plates. (Roberge, Dist 9; et al: Trans- 
portation and Interstate Cooperation) 
intro 14, Finance report 196, am & Finance 240-244, psd 344-345, 355, H nonconc 689 


SB 386-FN, extending the pilot program for chartered public schools approved by the 
state board of education. (Carson, Dist 14; et al: Education) 
intro 37, Finance report 196, LT 204, 1482 


SB 387-FN, relative to penalties for violations of the consumer protection act. (Cilley, 
Dist 6; et al: Judiciary) 
intro 37, Finance report 196, study 228 


SB 388-FN, relative to remedies for violations of the retail selling statute. (Cilley, Dist 
6; et al: Judiciary) 
intro 37, Finance report 196, study 228 


SB 389-FN-A, relative to the interest and dividends tax on certain distributions to inves- 
tors in investment organizations. (Houde, Dist 5; Janeway, Dist 7: Ways and Means) 
intro 38, Finance report 262, Finance 306-307, LT 443, 1482 


SB 390-FN, relative to health insurance premium only cafeteria plans. (Houde, Dist 5; et 
al: Commerce, Labor and Consumer Protection) 
intro 38, Finance report 196, LT 197, am (RC) 501-503, psd 547, conc H am 1195, enr 
1245 (Chapter 204) 


SB 391-LOCAL, relative to the payment of certain amounts from the water fund to the 
town general fund by the town of Hanover. (Houde, Dist 5: et al: Public and Munici- 
pal Affairs) 
intro 14, psd 120, 124, H conc 825, enr 1004 (Chapter 161) 
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SB 392-FN, requiring public hearings when insurance companies set base rate increases. 
(Fuller Clark, Dist 24; et al: Commerce, Labor and Consumer Protection) 
First new title: requiring public hearings concerning health insurance cost increases 
in health care services. 
Second new title: requiring public hearings concerning health care cost increases in 
health care services and relative to hospital billing for services to uninsured patients. 
Third new title: requiring public hearings concerning health insurance cost increases 
in health care services. 
intro 66, Finance report 262, SO 265, 329, 360, am (2 RCs) 503-512, psd 547, conc H 
am 1211, enr 1405 (Chapter 240) 


SB 393-FN-A, establishing a New Hampshire sustainable energy loan fund (SELF) fi- 
nancing program. (Fuller Clark, Dist 24; et al: Energy, Environment and Economic 
Development) 
intro 66, Finance report 262, study 276 


SB 394-FN, relative to dealing in counterfeit goods. (Letourneau, Dist 19; et al: Judiciary) 
intro 38, Finance report 133, am 138-139, psd 141, conc H am 1211, enr am 1373, 
enr 1405 (Chapter 312) 


SB 395-FN, relative to motor vehicle records. (Kelly, Dist 10: Judiciary) 
intro 14, K 177-178 


SB 396-FN, limiting the use of child restraint practices in schools and treatment facilities. 
(Sgambati, Dist 4; et al: Health and Human Services) 
intro 38, Finance report 262, am & Finance 283-289, psd 443-444, 548, conc H am 
1211-1212, enr am 1373-1374, enr 1405, (Chapter 375) 


SB 397-FN, relative to public utilities commission assessments for the expenses of the 
consumer advocate. (Cilley, Dist 6; et al: Energy, Environment and Economic De- 
velopment) 
intro 66, Finance report 262, am 276-277, psd 318, H conc 689, enr 835 (Chapter 162) 


SB 398-FN, relative to prohibited sales of alcoholic beverages. (Fuller Clark, Dist 24; 
Hunt, Ches 7: Judiciary) 
intro 38, Finance report 147, am 158, psd 164, H conc 1199, enr 1245 (Chapter 283) 


SB 399-FN, allowing the fish and game department to charge fees for the release of depart- 
ment records. (Letourneau, Dist 19; et al: Wildlife, Fish and Game and Agriculture) 
intro 66, Finance report 147, psd 162, 164, H study 690 


SB 400-FN, relative to assessment of the land use change tax. (DeVries, Dist 18; et al: 
Public and Municipal Affairs) 
intro 66, Finance report 196, study 237 


SB 401, relative to the safety of retirement accounts. (Bragdon, Dist 11; Daniels, Hills 6: 
Commerce, Labor and Consumer Protection) 
intro 14, K 366-367 


SB 402-FN, requiring reductions in the number of state-owned passenger vehicles. (Brag- 
don, Dist 11; et al: Finance) 
New title: relative to state-owned vehicles. 
intro 38, am 444-447, psd 548, nonconc H am, conf 1217, 1234, rep adop 1304, 1333- 
1335, enr 1405 (Chapter 241) 


SB 403, relative to motor-driven cycles. (Letourneau, Dist 19; et al: Transportation and 
Interstate Cooperation) 
intro 14, psd 122-123, 124, H conc 689, enr 835 (Chapter 163) 


SB 404, relative to towing and disposal of abandoned vehicles. (Letourneau, Dist 19; et 
al: Transportation and Interstate Cooperation) 
intro 14, am 179-182, psd 186, conc H am 1212, enr am 1374, enr 1405 (Chapter 344) 


SB 405, relative to grounds for revocation of school bus driver’s certificate. (Letourneau, 
Dist 19; et al: Transportation and Interstate Cooperation) 
First new title: relative to grounds for revocation of school bus driver’s certificate 
and relative to interference with traffic signaling devices. 
Second new title: relative to grounds for revocation of a school bus driver’s certificate 
and relative to interference with traffic signaling devices. 
intro 14, psd 244-245, 249, conc H am 1195, enr am 1238, enr 1405 (Chapter 221) 
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SB 406, relative to merger of lots or parcels. (Sgambati, Dist 4; et al: Public and Municipal 
Affairs) 
intro 14, psd 298-299, 318, conc H am 1212-1213, enr 1405 (Chapter 345) 

SB 407, relative to records maintained by the department of health and human services 
in abuse and neglect cases. (Sgambati, Dist 4; et al: Health and Human Services) 
intro 14, psd 136-137, 141, H conc 743, enr 1004 (Chapter 164) 


SB 408, relative to purchasing alliances. (Sgambati, Dist 4; et al: Commerce, Labor and 
Consumer Protection) 
New title: relative to purchasing alliances and establishing a study committee on 
the procurement of health insurance by employee leasing companies. 
intro 14, psd (RC) 367, 548, nonconc H am, conf 1217, rep adop 1304, 1318-1319, enr 
am 1374-1375, enr 1406 (Chapter 346) 


SB 409, requiring buildings or structures constructed or renovated using state funding 
to adhere to certain energy efficiency and building standards. (Fuller Clark, Dist 24; 
et al: Energy, Environment and Economic Development) 
intro 15, am 416-417, psd 548, conc H am 1214, enr am 1376, enr 1406 (Chapter 347) 


SB 410, establishing a committee to study New Hampshire’s rate of infant mortality and 
develop proposals for remediation. (Sgambati, Dist 4; et al: Health and Human Services) 
intro 38, LT 175-176, am 185-186, psd 186, H conc 629, enr 691 (Chapter 43) 


SB 411, relative to permitting of large groundwater withdrawals. (Cilley, Dist 6; et al: 
Energy, Environment and Economic Development) 
intro 38, psd 152, 164, nonconc H am, conf 1217, 1234, rep adop 1304, 1319-1320, enr 
1406 (Chapter 348) 


SB 412, relative to the display of the POW-MIA flag. (Barnes, Jr., Dist 17; et al: Election 
Law and Veterans’ Affairs) 
intro 38, am 340-341, psd 355, H conc 689, enr 835 (Chapter 165) 


SB 413, relative to obstructions on motor vehicle windows. (Gallus, Dist 1; et al: Trans- 
portation) 
intro 38, am 245-246, psd 249, conc H am 1195, enr 1245 (Chapter 205) 


SB 414, relative to the Mount Washington commission. (Gallus, Dist 1; et al: Executive 
Departments and Administration) 
intro 38, am (RC) 431-433, psd 548, H study 1200 


SB 415, relative to remedies against landlords. (Gallus, Dist 1; et al: Judiciary) 
intro 39, am 348-349, psd 355, H conc 743, enr 1004 (Chapter 116) 


SB 416, relative to the state minimum hourly wage applicable to tipped restaurant em- 
ployees. (Cilley, Dist 6; et al: Commerce, Labor and Consumer Protection) 
intro 39, am 333-334, psd 355, conc H am 1214, enr 1406 (Chapter 284) 


SB 417, relative to national health care reform and Medicaid. (Bradley, Dist 3; et al: Finance) 
intro 39, K (RC) 220-223 


SB 418, establishing requirements for electric distribution company solicitation of proposals 
from renewable energy developers. (Fuller Clark, Dist 24; et al: Energy, Environment 
and Economic Development) 
intro 39, study 417-418 


SB 419, relative to conversion of convertible lands under the condominium act. (Gallus, 
Dist 1; et al: Public and Municipal Affairs) 
intro 39, am 299-300, psd 318, H nonconc 743 


SB 420, relative to the use of mail-order pharmacies for prescription drug benefits under 
accident and health insurance policies and plans. (Cilley, Dist 6; et al: Commerce, 
Labor and Consumer Protection) 

First new title: relative to the use of mail-order pharmacies for prescription drug 
benefits under accident and health insurance policies and plans, and establishing a 
committee to study pharmacy benefits management for injured workers covered by 
the workers’ compensation law. 

Second new title: relative to the use of pharmacies for prescription drug benefits 
under accident and health insurance policies and plans, and establishing a committee 
to study pharmacy benefits management for injured workers covered by the workers’ 
compensation law. 
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Third new title: establishing a committee to study pharmacy benefits management 
for injured workers covered by the workers’ compensation law. 

intro 39, am 367-372, psd 548, nonconc H am, conf 1217, 1234, rep adop 1305, 1320, 
enr am 1376, enr 1406 (Chapter 313) 


SB 421, relative to the laws regulating trusts and trust companies in New Hampshire. 
(D’Allesandro, Dist 20; Hunt, Ches 7: Commerce, Labor and Consumer Protection) 
intro 39, am 372-388, psd 548, conc H am 1214, enr 1406 (Chapter 349) 


SB 422, relative to small power producer electric sales in brownfields and economically 
depressed locations. (Fuller Clark, Dist 24; et al: Energy, Environment and Economic 
Development) 
intro 39, study 418 


SB 423, relative to health insurance coverage for licensed athletic trainer services. (Kelly, 
Dist 10; Schlachman, Rock 13: Commerce, Labor and Consumer Protection) 
intro 39, psd 388-389, 548, H study 825-826 


SB 424, relative to the consumer advocate’s access to confidential information provided 
to the public utilities commission. (Cilley, Dist 6; et al: Judiciary) 
intro 39, am 178-179, psd 186, conc H am 1214, enr 1406 (Chapter 267) 


SB 425-FN, relative to telephone utilities exemptions to the right-to-know law. (Cilley, 
Dist 6; et al: Judiciary) 
New title: relative to exemptions to the right-to-know law. 
intro 67, Finance report 196, am 228-229, psd 249, H conc 1199, enr 1245 (Chapter 206) 


SB 426, relative to the classification of Pleasant Lake. (Barnes, Jr., Dist 17; et al: Energy, 
Environment and Economic Development) 
intro 39, am 107-108, psd 124, H conc 689, enr 691 (Chapter 44) 


SB 427, adding duties to the oversight committee on health and human services. (Sgam- 
bati, Dist 4; et al: Health and Human Services) 
New title: relative to the duties of the oversight committee on health and human 
services. 
intro 40, am 176-177, psd 187, conc H am 1214, enr 1406 (Chapter 268) 


SB 428, establishing a committee to study dispatch times within the enhanced 911 system. 
(DeVries, Dist 18; Levesque, Hills 5: Executive Departments and Administration) 
New title: establishing a committee to study dispatch times within the enhanced 
911 system from the time the call is placed to the arrival of assistance. 
intro 40, am 209, psd 249, nonconc H am, conf 1217-1218, 1234, rep adop 1305, 1320- 
1321, enr 1406 (Chapter 350) 


SB 429, relative to disclosure of finance charges. (Downing, Dist 22; et al: Commerce, 
Labor and Consumer Protection) 
intro 40, K 389 


SB 430, relative to grading and improving subdivision streets. (Gallus, Dist 1; et al: Public 
and Municipal Affairs) 
intro 40, study 546 


SB 431, relative to housing and tenancy protections for victims of domestic violence, sexual 
assault, or stalking. (Houde, Dist 5; et al: Judiciary) 
intro 40, am 349-351, psd 355, conc H am 1214, enr 1406 (Chapter 285) 


SB 432, relative to technical changes in public utilities law concerning telecommunications. 
(Merrill, Dist 21; et al: Energy, Environment and Economic Development) 
intro 40, K 277-278 


SB 433, relative to underground facility damage prevention and establishing the position 
of director of safety and security of the public utilities commission. (Merrill, Dist 21; 
et al: Energy, Environment and Economic Development) 
intro 40, psd 172-173, 187, conc H am 1195, enr 1245 (Chapter 191) 


SB 434, requiring the Pettengill Road project in Londonderry to be added to the state’s 
10-year transportation improvement program. (Carson, Dist 14; et al: Capital Budget) 
intro 40, K 196-197 


SB 435, relative to the provision of caller locations in emergency situations. (Carson, Dist 
14; et al: Commerce, Labor and Consumer Protection) 
intro 40, am 334-336, psd 355, conc H am 1214, enr am 1376-1377, enr 1406 (Chapter 
314) 
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SB 436, relative to health insurance open enrollment periods and establishing a com- 
mission relative to children’s health insurance. (Gilmour, Dist 12; et al: Commerce, 
Labor and Consumer Protection) 

New title: relative to health insurance open enrollment periods and establishing a 
temporary commission relative to children’s health insurance. 
intro 40, am 336-337, psd 355, conc H am 1214, enr 1406 (Chapter 351) 


SB 437, relative to the authority of district court justices to issue emergency orders in 
any district court. (Reynolds, Dist 2; et al: Judiciary) 
intro 40, psd 139, 141, conc H am 1195, enr 1245 (Chapter 192) 


SB 438, relative to procedures in small claims actions. (Reynolds, Dist 2; et al: Judiciary) 
intro 41, am 351, psd 355, conc H am 1214, enr 1406 (Chapter 242) 


SB 489, making technical corrections and changes to court sites and names. (Reynolds, 
Dist 2; et al: Judiciary) 
intro 41, am 290, psd 318, conc H am 1195, enr 1245 (Chapter 193) 

SB 440, relative to executive branch ethics. (Merrill, Dist 21; et al: Executive Departments 
and Administration) 
New title: relative to executive branch ethics and establishing a committee to study 
the impact of implementing a 10-hour per day, 4-day week for state employees. 
intro 41, am 433-435, psd 548, nonconc H am, conf 1218, rep adop 1305, 1321-1322, 
enr 1406, veto sustained (RC) 1460-1461 


SB 441, relative to the lakes management and protection program. (Merrill, Dist 21; et 
al: Energy, Environment and Economic Development) 
intro 41, am 418-421, psd 548, conc H am 1214, enr 1406 (Chapter 269) 


SB 442, relative to the grant program to administer exotic aquatic plant prevention. (Mer- 
rill, Dist 21; et al: Energy, Environment and Economic Development) 
intro 41, am 278-279, psd 318, nonconc H am, conf 1218, 1234, rep adop 1305, 1322- 
1323, enr 1406 (Chapter 352) 


SB 443, relative to rulemaking authority of the electricians’ board. (Carson, Dist 14; et 
al: Executive Departments and Administration) 
intro 41, am 435, psd 548, H conc 825, enr 1204 (Chapter 117) 


SB 444, relative to the medical child support obligation. (Reynolds, Dist 2: Judiciary) 
intro 41, am 351-352, psd 355, H conc 743, enr 1004 (Chapter 166) 


SB 445, relative to funds chargeable for unemployment compensation. (Hassan, Dist 23; 
et al: Commerce, Labor and Consumer Protection) 
intro 41, psd & question 72-73, answer 100, psd 101, H conc 629, enr 691 (Chapter 45) 


SB 446, relative to the governance of the Concord school district. (Larsen, Dist 15; et al: 
Public and Municipal Affairs) 
intro 41, LT 300, 1482 


SB 447, relative to the residence requirement for town moderators and town clerks. (Ro- 
berge, Dist 9; et al: Public and Municipal Affairs) 
New title: relative to the residence requirement for assistant town moderators and 
assistant town clerks. 
intro 41, am 300-302, psd 318, H nonconc 743 


SB 448, relative to alternate members of land use boards. (Roberge, Dist 9; et al: Public 
and Municipal Affairs) 
intro 41, am 139-140, psd 141, conc H am 1214, enr 1406 (Chapter 270) 


SB 449-EN, relative to ex parte communications of staff advocates and decisional employees 
in public utilities commission adjudicatory proceedings. (Cilley, Dist 6; R. Read, Rock 
16: Executive Departments and Administration) 
New title: relative to the designation of staff members as staff advocates in public 
utilities commission adjudicatory proceedings. 
intro 67, Finance report 262, am 279-280, psd 318, H conc 689, enr am 827-828, enr 
1004 (Chapter 167) 


SB 450-FN, relative to costs and expenditures at the department of health and human 
services. (Sgambati, Dist 4; et al: Finance) 
New title: relative to costs and expenditures at the department of health and human 
services, establishing a special fund for certain civil fines collected by the department, 
and relative to the due date for the Medicaid enhancement tax. 
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intro 67, am 447-459, psd 548, remarks 741, nonconc H am 1197, recon & nonconc H 
am, conf 1220-1226, 1234, rep (not signed off) 1484 


SB 451-FN, including low digit number plates as vanity plates. (Sgambati, Dist 4; et al: 
Transportation and Interstate Cooperation) 
intro 41-42, K 246 


SB 452-FN, authorizing individuals and certain businesses to purchase health insurance 
from out-of-state insurance companies. (Bradley, Dist 3; et al: Commerce, Labor and 
Consumer Protection) 

New title: relative to jurisdiction over certain health insurers. 
intro 42, am (2 RCs) 197-200, psd 249, H nonconc 689 


SB 453, relative to air quality in ice rinks. (Sgambati, Dist 4; et al: Executive Depart- 
ments and Administration) 
intro 42, am 435-436, psd 548, H nonconc 1199 


SB 454-FN, relative to requiring submission of a reduced spending alternative as part of 
the biennial budget process. (Bradley, Dist 3; et al: Finance) 
intro 42, remt 223, study 459 


SB 455-FN, relative to New Hampshire HealthFirst. (Sgambati, Dist 4; et al: Commerce, 
Labor and Consumer Protection) 
New title: relative to federal health care reform. 
intro 67, Finance report 196, psd 200-201,249, conc H am 1214, enr 1406 (Chapter 243) 


SB 456-FN, relative to energy conservation in new building construction. (Merrill, Dist 
21; et al: Public and Municipal Affairs) 
intro 67, Finance report 262, study 302 


SB 457-FN, authorizing identifying decals for custom vehicles. (Hassan, Dist 23; et al: 
Transportation and Interstate Cooperation) 
intro 42, Finance report 196, Finance 246, psd 345-346, 355, conc H am 12 14, enr am 
1377, enr 1406 (Chapter 353) 


SB 458-FN, relative to enforcement of child support obligations. (Houde, Dist 5; et al: 
Judiciary) 
intro 42, Finance report 262, psd 291, 318, H conc 743, enr 1004 (Chapter 370) 


SB 459, relative to medical payments coverage. (Cilley, Dist 6; McEachern, Rock 16: Com- 
merce, Labor and Consumer Protection) 
intro 67, psd 389, 548, H nonconc 826 


SB 460-FN-A, relative to the lapse of certain legislative and judicial branch appropria- 
tions. (Hassan, Dist 23; et al: Finance) 
First new title: relative to the lapse of certain legislative and judicial branch ap- 
propriations, budget reductions for the department of health and human services, 
and voluntary furloughs for judges. 
Second new title: relative to the lapse of certain legislative and judicial branch 
appropriations, budget reductions for the department of health and human services, 
voluntary furloughs for judges, and transfers of federal funds. 
intro 42, am 135-136, psd 141, conc H am 546-547, enr am 559, enr 560 (Chapter 4) 


SB 461, requiring a 2/3 vote for the general court to adopt legislation incurring indebted- 
ness. (Bragdon, Dist 11; et al: Finance) 
intro 67, K (RC) 223-224 


SB 462-FN-LOCAL, relative to distribution of funds for education. (Letourneau, Dist 
19; et al: Finance) 
intro 67, K 459-460 


SB 463-FN, relative to regulation of mental health practitioners by the board of mental 
health practice. (Sgambati, Dist 4; Merry, Belk 2: Health and Human Services) 
intro 67, Finance report 147, am 155-156, psd 164, recon & am 168-170, psd 187, conc 
H am 1214, enr am 1377-1378, enr 1406 (Chapter 244) 


SB 464, relative to speed limits on Lake Winnipesaukee and reporting vessel operation 
violations. (Fuller Clark, Dist 24; et al: Transportation and Interstate Cooperation) 
intro 67, SO & am 530-532, psd 548, conc H am 1195, enr 1245 (Chapter 222) 


SB 465-FN-LOCAL, relative to the transition period for implementing the adequacy aid 
formula. (Kelly, Dist 10; et al: Finance) 
intro 67, am 460-462, psd 548, nonconc H am, conf 1196, H rej conf req 1235 
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SB 466, relative to automatic fire warning devices and carbon monoxide detection devices 
in dwellings. (D’Allesandro, Dist 20; et al: Executive Departments and Administration) 
intro 68, study 436 


SB 467-FN-A, establishing job creation incentives under the business profits tax and the 
business enterprise tax. (Bradley, Dist 3; et al: Ways and Means) 
intro 68, Finance report 262, LT (RC) 307-308, 1482 


SB 468, relative to tort reform. (Bradley, Dist 3; et al: Commerce, Labor and Consumer 
Protection) 
intro 68, LT 389-396, 1482 


SB 469, requiring the department of labor to warn employers of certain violations prior 
to imposing a fine. (Bradley, Dist 3; Cilley, Dist 6: Commerce, Labor and Consumer 
Protection) 
intro 68, study (RC) 397-398 


SB 470-FN, relative to retirement system service credit for employment as a full-time 
police officer with the university system of New Hampshire. (D’Allesandro, Dist 20; 
et al: Executive Departments and Administration) 
intro 68, Finance report 196, am 210-212, psd 249, noncone H am 1219 


SB 471-FN, relative to felonious sexual assault and sexual assault. (DeVries, Dist 18: 
Judiciary) 
intro 68, Finance report 196, am 229-230, psd 249, H conc 689, enr 835 (Chapter 223) 


SB 472-FN, making the commission of certain murders eligible for the death penalty. 
(Roberge, Dist 9; et al: Judiciary) 
intro 68, Finance report 262, study (RC) 291-296 


SB 473-FN, making distributions from limited liability companies, partnerships, and 
associations subject to the interest and dividends tax only if they have transferable 
shares, and requiring a reduction in general fund appropriations for the biennium 
ending June 30, 2011. (Bradley, Dist 3; et al: Ways and Means) 
intro 68, LT 308, 1483 


SB 474-FN-A-LOCAL, changing the rate of the meals and rooms tax, repealing the meals 
and rooms tax on campsites, and requiring a reduction in general fund appropriations 
for the biennium ending June 30, 2011. (Bradley, Dist 3; et al: Ways and Means) 
intro 68, Finance report 262, LT (RC) 308-309, 1483 


SB 475-FN, relative to alcoholic beverage advertising restrictions. (Bragdon, Dist 11; 
Reynolds, Dist 2: Commerce, Labor and Consumer Protection) 
intro 68, K 271 


SB 476-FN, clarifying the business profits tax deduction for reasonable compensation. 
(Bradley, Dist 3; et al: Ways and Means) 
intro 69, LT 309, 1483 


SB 477, relative to driver education school applicants. (Letourneau, Dist 19; et al: Trans- 
portation and Interstate Cooperation) 
intro 104, am 182-183, psd 187, H conc 743, enr am 828, enr 1004 (Chapter 168) 


SB 478, relative to the appointments to the board of home inspectors. (Cilley, Dist 6; et 
al: Executive Departments and Administration) 
First new title: relative to the appointments to the board of home inspectors, and 
relative to the administrative attachment of the plumbers’ board. 
Second new title: relative to the appointments to the board of home inspectors, the 
administrative attachment of the plumbers’ board, and retired status for licensed 
architects. 
intro 69, LT 212-213, am 342-344, psd 355, nonconc H am, conf 1218, rep adop 1305, 
1323, enr 1406 (Chapter 315) 


SB 479, relative to administrative review by the commissioner of safety of decisions by 
the bureau of hearings. (Letourneau, Dist 19; et al: Executive Departments and Ad- 
ministration) 
intro 104, LT 437-440, 1483 


SB 480, relative to appeals of decisions by the department of environmental services. 
(Fuller Clark, Dist 24; et al: Energy, Environment and Economic Development) 
intro 104, am 421-422, psd 548, nonconc H am, conf 1218, 1234, rep adop 1305, 1323- 
1324, enr am 1378, enr 1406 (Chapter 354) 
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SB 481, relative to appropriations for certain turnpike system projects. (Hassan, Dist 23; 
et al: Finance) 
intro 104, psd 224-225, 250, H conc 1199, enr 1245 (Chapter 194) 


SB 482, relative to bullying and cyberbullying in schools. (Carson, Dist 14; et al: Education) 
intro 104, LT 337, 1483 


SB 483-FN-A, relative to the interpretation of Internal Revenue Code section 1031 as it 
relates to taxation under the business profits tax. (D’Allesandro, Dist 20; et al: Ways 
and Means) 
intro 105, Finance report 262, am & Finance 309-310, psd 462-463, 548, conc H am 
1214, enr 1406 (Chapter 286) 


SB 484, repealing the New Hampshire children’s trust fund. (Gilmour, Dist 12; et al: 
Health and Human Services) 
First new title: allowing the New Hampshire children’s trust fund to become a 
private not-for-profit entity. 
Second new title: allowing the New Hampshire children’s trust fund to become a 
nonprofit entity. 
intro 127, am 226-228, psd 250, conc H am 1196, enr 1245 (Chapter 195) 


SB 485-FN-A, relative to ratification of cost items contained in a collective bargaining 
agreement for court security officers of the judicial branch, and making an appropria- 
tion therefor. (Reynolds, Dist 2: Executive Departments and Administration) 

First new title: relative to ratification of cost items contained in a collective bargain- 
ing agreement for court security officers of the judicial branch. 

Second new title: relative to ratification of cost items contained in a collective 
bargaining agreement for court security officers of the judicial branch, and relative 
to state reimbursement of county sheriffs costs. 

intro 105, Finance report 196, Finance 213-214, am 463-465, psd 548, nonconc H am, 
conf 1218, 1234, rep adop 1305, 1324-1325, enr am 1379, enr 1406 (Chapter 245) 


SB 486-FN, relative to the school building aid program. (Kelly, Dist 10; et al: Education) 
intro 105, Finance report 262, am & Finance 271-275, am 465-467, psd 548, nonconc 
H am, conf 1218, 1235, rep adop 1305, 1325-1326, enr 1406 (Chapter 246) 


SB 487-LOCAL, relative to charter limitations on the growth of budgets and taxes and 
to the validity of certain city and town charter provisions. (Bragdon, Dist 11; et al: 
Public and Municipal Affairs) 
intro 105, SO 467, LT (RC) 501, 1483 


SB 488, relative to the adoption of local spending caps. (Bragdon, Dist 11; et al: Public 
and Municipal Affairs) 
intro 105, SO 467, LT (RC) 501, 1483 


SB 489-FN-A-LOCAL, relative to table gaming and video lottery at certain locations 
throughout the state and relative to the recovery of horse racing. (D’Allesandro, Dist 
20; et al: Finance) 
intro 127, am (RC) 467-496, psd 548, H nonconc 689 


SB 490-FN, allowing historical racing. (Sgambati, Dist 4; et al: Ways and Means) 
intro 127, Finance report 196, 262, psd 310-311, 318, H nonconc 689 


SB 491, relative to in-state preferences on state vendor contracts and criteria for debar- 
ment of vendors. (Cilley, Dist 6; et al: Executive Departments and Administration) 
intro 127, psd (RC) 214, 250, nonconc H am, conf 1219, rep adop 1305, 1326-1327, 
enr 1407 (Chapter 355) 


SB 492-FN-LOCAL, extending the local property tax exemption for wooden poles and 
conduits. (D’Allesandro, Dist 20; et al: Public and Municipal Affairs) 
intro 127, Finance report 262, am 302-304, psd 318, H IP 689 


SB 493-FN, establishing best value contracting practices in the state procurement system. 
(DeVries, Dist 18; et al: Executive Departments and Administration) 
New title: relative to the use of best value contracting by state agencies and estab- 
lishing a best value procurement commission. 
intro 127, Finance report 196, am (RC) 214-218, psd 250, H nonconc 1199 


SB 494, relative to legislative study committees. (Downing, Dist 22; et al: Executive De- 
partments and Administration) 
intro 187, psd 341-342, 355, conc H am 1196, enr 1245 (Chapter 232) 
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SB 495-FN, relative to state competitive bidding practices. (Cilley, Dist 6; Nord, Rock 1: 
Executive Departments and Administration) 
First new title: establishing a task force on state procurement policies and proce- 
dures. 
Second new title: establishing a task force on state procurement policies and pro- 
cedures, and authorizing pilot projects using best value procurement. 
intro 127, Finance report 262, am 280-282, psd 318, conc H am 1214-1215, enr am 
1379-1380, enr 1407 (Chapter 360) 


SB 496-FN-A, changing the carry forward periods for the business enterprise tax credit 
against the business profits tax and increasing the threshold amounts for taxation 
under the business enterprise tax. (Bragdon, Dist 11; et al: Ways and Means) 
intro 128, K (RC) 311-312 


SB 497-FN-A, changing the business profits tax deduction for reasonable compensation 
for partnerships, limited liability companies, and sole proprietorships and modify- 
ing the interest and dividends tax statute to follow the definitions of interest and 
dividends used in the United States Internal Revenue Code. (D’Allesandro, Dist 20; 
et al: Ways and Means) 
intro 128, Finance report 262, Finance 312-314, SO 467, am & recon (RC) 496-500, 
psd 548, nonconc H am, conf 1219, 1235, rep (not signed off) 1484 


SB 498-FN-A, relative to taxation of certain tobacco products and requiring a discount 
to wholesalers on cash purchases of tobacco tax stamps. (DeVries, Dist 18; Eaton, 
Ches 2: Ways and Means) 
intro 128, Finance report 196, K 314-315 


SB 499-FN, relative to administration support of certain professional regulatory boards 
by the department of health and human services. (Cilley, Dist 6; et al: Executive 
Departments and Administration) 
intro 128, Finance report 196, am 218, psd 250, H conc 689, enr am 828, enr 1004 
(Chapter 118) 


SB 500-FN, implementing changes in the probation, parole, and sentencing of certain 
offenders in an effort to increase public safety, strengthen community supervision, 
and reduce recidivism. (Larsen, Dist 15; et al: Judiciary) 
intro 165, Finance report 196, Finance 230-234, am 532-535, psd 549, conc H am 
1196, enr 1245, motion to suspend rules rej (RC) 1461-1476 (Chapter 247) 


SB 501-FN, relative to worksharing benefits under the unemployment compensation law, 
and relative to training grants. (Hassan, Dist 23; et al: Commerce, Labor and Con- 
sumer Protection) 
intro 166, Finance report 196, am & Finance 201-203, psd 346, 355, conc H am 820, 
enr am 829, enr 835 (Chapter 28) 


SB 502-FN-A, requiring use of the federal tax treatment for deduction of costs of sec- 
tion 179 business property under the business profits tax. (Bragdon, Dist 11; et al: 
Ways and Means) 
intro 166, K (RC) 315-317 


SB 503, relative to unique pupil identification. (Kelly, Dist 10; Odell, Dist 8: Education) 
intro 166, am 337-339, psd 355, nonconc H am, conf 1219, 1235, rep adop 1305, 1327- 
1332, enr 1407 (Chapter 356) 


SB 504-FN, relative to the effective date for the implementation of the retirement system 
employer assessments for excess benefits. (Cilley, Dist 6; et al: Executive Departments 
and Administration) 
intro 188, Finance report 262, psd 282-283, 318, conc H am 1215, enr 1407 (Chapter 357) 


SB 505-FN-A, establishing the New Hampshire health services cost review commission 
and continually appropriating a special fund. (Hassan, Dist 23; et al: Commerce, 
Labor and Consumer Protection) 

New title: establishing the commission on health care cost containment and appro- 
priating a special fund. 

intro 188, Finance report 262, SO 265, 329, 360, am (2 RCs) 512-530, psd 549, cone 
H am 1196, enr am 1239, enr 1407 (Chapter 224) 


SB 506, ceding concurrent jurisdiction to the United States government over certain 
property located at the federal prison in Berlin. (Gallus, Dist 1; et al: Public and 
Municipal Affairs) 
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New title: ceding concurrent jurisdiction to the United States government over certain 
property located in Coos county. 
intro 188, am 352-353, psd 355, H conc 689, enr 836 (Chapter 196) 


SB 507, relative to the Masonic Home. (D’Allesandro, Dist 20; et al: Executive Depart- 
ments and Administration) 
intro 188, psd 440, 549, conc H am 820-821, enr 836 (Chapter 30) 


SB 508, establishing the state office of veterans services. (Barnes, Jr., Dist 17; et al: Elec- 
tion Law and Veterans’ Affairs) 
intro 188, psd 341, 355, H conc 689, enr 836 (Chapter 119) 


SB 509, establishing the New Hampshire medal of honor fund and repealing the New Hamp- 
shire service award. (Barnes, Jr., Dist 17; et al: Election Law and Veterans’ Affairs) 
intro 188, psd 341, 355, H conc 825, enr 1204 (Chapter 197) 


SB 510, establishing a commission to evaluate the parity between oral and intravenous 
chemotherapy. (Houde, Dist 5; et al: Health and Human Services) 
New title: establishing a committee to evaluate the parity between oral and intra- 
venous chemotherapy. 
intro 188, psd 347, 355, conc H am 1196, enr 1245 (Chapter 198) 


SB 511-FN-A, relative to an exemption from the tax on gambling winnings. (Barnes, Jr., 
Dist 17; et al: Finance) 
intro 188, am 535-537, psd 549, H conc 825, enr 1204 (Chapter 371) 


SB 512-FN, relative to the community college system of New Hampshire. (Bragdon, Dist 
11; et al: Finance) 
intro 188, psd 346-347, 355, H conc 1199, enr 1245 (Chapter 199) 


SB 513, relative to incarcerated persons receiving workers’ compensation. (Bragdon, 
Dist 11; Daniels, Hills 6: Commerce, Labor and Consumer Protection) 
intro 253, am 398-399, psd 549, H nonconc 1199 


SB 514, relative to commercial weighing or measuring devices. (Bragdon, Dist 11; et al: 
Executive Departments and Administration) 
First new title: relative to commercial weighing or measuring devices and rulemaking 
authority for the commissioner of the department of agriculture markets and food. 
Second new title: relative to commercial weighing or measuring devices and rulemak- 
ing authority for the commissioner of the department of agriculture, markets, and food. 
intro 253, am 440-442, psd 549, conc H am 1215, enr am 1380, enr 1407 (Chapter 358) 


SB 515, relative to allowing the commissioner of the department of employment security 
to participate in a joint local employment dynamics program with the United States 
Census Bureau and the Bureau of Labor Statistics. (Hassan, Dist 23; et al: Commerce, 
Labor and Consumer Protection) 
intro 253, psd 399, 549, H conc 743, enr 1004 (Chapter 120) 


SB 516, relative to limitations on liability for railroad operators operating railroads near 
a recreational trail. (Reynolds, Dist 2; Merry, Belk 2: Judiciary) 
intro 253, study 545 


SB 517-FN-A, establishing a veterans’ legal aid advocacy project and making an appro- 
priation therefor. (Barnes, Jr., Dist 17; et al: Finance) 
New title: establishing a veterans’ legal aid advocacy project. 
intro 323, am 537-540, psd 549, H conc 825, enr am 1239-1240, enr 1407 (Chapter 225) 


SB 518, establishing a committee to study the scope, content, and duration of youth 
alcohol and drug prevention programs. (Reynolds, Dist 2; Gargasz, Hills 5: Health 
and Human Services) 

First new title: relative to membership of the governor’s commission on alcohol and 
drug abuse prevention, intervention, and treatment. 

Second new title: relative to the participation of youth a adjunct members of task 
forces of the governor’s commission on alcohol and drug abuse prevention, interven- 
tion, and treatment. 

Third new title: relative to the participation of youth as adjunct members of task 
forces of the governor’s commission on alcohol and drug abuse prevention, interven- 
tion, and treatment. 

intro 323, am 542-544, psd 549, conc H am 1215, enr am 1380-1381, enr 1407 
(Chapter 359) 


SENATE JOURNAL 1601 


SB 519-FN-LOCAL, relative to spending reductions for the department of health and 
human services. (D’Allesandro, Dist 20; et al: Finance) 
intro 323, K (RC) 540-541 


SB 520-FN-LOCAL, relative to school district liability for special education costs. (Brag- 
don, Dist 11: Finance) 
intro 323, am 541-542, psd 549, nonconc H am, conf 1219, 1235, rep adop 1305, 1332- 
1333, enr 1407 (Chapter 316) 


2010 SPECIAL SESSION 


SS SB 1, relative to video lottery and table gaming at certain locations throughout the 
state and establishing the gaming regulatory oversight authority to oversee and assess 
the regulation of gaming activities in New Hampshire. (D’Allesandro, Dist 20; et al) 
intro & psd (RC) 1417-1419, 1422, H nonconc 1453 


SS SB 2-FN, making distributions from limited liability companies, partnerships, and 
associations subject to the interest and dividends tax only if they have transferable 
shares. 
draft tabled (RC) & remarks 1419-1421 


2010 SENATE CONCURRENT RESOLUTIONS 


SCR 1, urging Congress to fund the construction of a full-service veterans’ hospital in 
New Hampshire. (Barnes, Jr., Dist 17; Bradley, Dist 3: Election Law and Veterans’ 
Affairs) 

New title: urging Congress to fund the development and implementation of a com- 
prehensive health care delivery system to enhance the level of specialty care for New 
Hampshire’s veterans. 

intro 15, adop (RC) 50-52, 64, conc H am 1195 


SCR 2, encouraging New Hampshire schools to adopt environmentally sound practices in 
their school cafeterias and school lunch programs. (Reynolds, Dist 2; et al: Education) 
New title: encouraging New Hampshire schools to adopt environmentally sound 
practices. 
intro 42, SO 204, am 262-264, adop 318, H conc 1199 


SCR 3, congratulating the Boy Scouts of America on the occasion of its 100th anniversary. 
(Letourneau, Dist 19; et al: Education) 
intro 189, am 339, adop 355, H conc 689, enr am 829-830 


2010 SENATE JOINT RESOLUTIONS 


SJR 1, urging the secretary of agriculture to review the Federal Milk Market Order system. 
(Reynolds, Dist 2; et al: Wildlife, Fish and Game and Agriculture) 
intro 15, psd (RC) 162-164, H conc 743, enr am 830, enr 1004 (Chapter 200) 


SJR 2, endorsing the establishment of a statewide retiree medical trust for public em- 
ployee health care reimbursement benefits after retirement. (Janeway, Dist 7; et al: 
Executive Departments and Administration) 
intro 188, SO 329, psd (RC) 331-332, 355, H conc 689, enr 836 (Chapter 379) 


SJR 3, in support of the New England secondary school consortium. (Kelly, Dist 10; Rous, 
Straf 7: Education) 
intro 166, psd 275-276, 318, H conc 689, enr am 746, enr 836 (Chapter 207) 


2010 SENATE RESOLUTION 


SR 1, requesting guidance from the Environmental Protection Agency regarding wide- 
spread use of on-board refueling vapor recovery systems in automobiles and trucks. 
(Sen. Hassan, Dist 23) 
intro & adop 820 
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2010 SENATE PROCEDURAL INDEX 


Adoption of Rules: Regular Session (01-06-10), Regular Session (03-24-10), Regular 
Session (05-05-10), Special Session ( 06-09-10), Regular Session (10-13-10) 


Divide the Question: SS HB 1-FN-A 
Reconsideration: SB 463-FN, SB 497-FN-A 
Recommitted: SB 454-FN, HB 314-L 
Suspension of Rules: SB 300 


2009 HOUSE BILLS RE-REFERRED OR RETAINED 


HB 50, relative to proceedings of medical injury claims screening panels. (Judiciary) 
intro 551, LT 800-801, 1483, 


HB 53, relative to the definition of “public body” under the right-to-know law. (Public 
and Municipal Affairs) 
intro 551, psd 959-960, 997, enr 1245, H sustained veto 1476 


HB 138, revising certain provisions of the sexually violent predators statute. (Judiciary) 
intro 551, am 801-802, psd 822, H conc 1231, enr 1407 (Chapter 287) 


HB 143, relative to procedures for requesting a change of school for a child. (Education) 
K 46 


HB 154, relative to truancy. (Education) 
am 46-48, psd 64, H conc 630, enr 691 (Chapter 9) 


HB 160, relative to physical force in defense of a person. (Judiciary) 
intro 257, psd (2 RCs) 922-926, 997, enr am 1240, enr 1245 (Chapter 361) 


HB 174-FN, establishing a performance measurement system for state agencies. (Execu- 
tive Departments and Administration) 
K 91-92 


HB 191, relative to liability of a landowner giving permission to ride bicycles on his or 
her property. (Judiciary) 
intro 551, psd 802-803, 822, enr am 1201, enr 1245 (Chapter 131) 


HB 213-FN, requiring the bureau of emergency communications to develop and maintain a 
statewide emergency notification system. (Commerce, Labor and Consumer Protection) 
intro 257, Finance report 601, LT 713-716, am 759-763, psd 822, H conc 1231, enr 
1407 (Chapter 271) 


HB 216-FN, relative to fees for legal services rendered to workers’ compensation claim- 
ants. (Commerce, Labor and Consumer Protection) 
am 73-74, Finance report 74, psd 101, H conc 630, enr 691 (Chapter 10) 


HB 219, relative to hearings for incapacitated persons admitted to state institutions by 
their guardians. (Judiciary) 
intro 551, am 803-804, psd 823, H conc 1231, enr 1407 (Chapter 288) 


HB 230, relative to the burden of proof for a finding of abuse in domestic violence cases. 
(Judiciary) 
New title: relative to the definition of abuse in domestic violence cases. 
am 111-113, psd 124, H nonconc, conf 1227, rep adop 1251, 1363, enr am 1381, enr 
1407 (Chapter 289) 


HB 232-FN, increasing manufacturers’ pesticide registration fees. (Energy, Environment 
and Economic Development) 
intro 551, SO 637-638, psd 701-702, 739, enr 1004 (Chapter 83) 


HB 268, relative to transfers from the judicial branch to the executive or legislative 
branches of state government. (Executive Departments and Administration) 
intro 257, psd 584, 598, enr 634 (Chapter 11) 


HB 271, relative to relevant information in a workers’ compensation claim. (Commerce, 
Labor and Consumer Protection) 
intro 551, psd 716, 739, enr am 830, enr 1005 (Chapter 84) 


HB 276-FN, relative to challenges of voters. (Election Law and Veterans’ Affairs) 
Finance report 74, SO 75-83, psd (2 RCs) 83-84, 101, enr 129, H sustained veto 1200 


SENATE JOURNAL 1603 


HB 286-FN, relative to life insurance form disapproval. (Commerce, Labor and Consumer 
Protection) 
intro 357, psd 602, 628, enr 691 (Chapter 12) 


HB 299, prohibiting banks from requiring fingerprints in order to complete a banking 
transaction. (Commerce, Labor and Consumer Protection) 
intro 551, K 716-717 


HB 314-L, relative to the assessment of certain costs associated with proposed large ground- 
water withdrawals from wells. (Energy, Environment and Economic Development) 


remt 32-33, SO 106, LT 123, 1483 


HB 325, establishing standards for adequate service of process and establishing a com- 
mission to study service of process by laypersons. (Judiciary) 
intro 551, K 804 


HB 341, relative to the date selected for the presidential primary election. (Election Law 
and Veterans’ Affairs) 
intro 551, psd 720, 739, enr 1005 (Chapter 121) 


HB 360, relative to members of the general court participating in the state group health 
insurance plan. (Executive Departments and Administration) 
K 88-89 


HB 366, relative to retail vehicle dealers. (Commerce, Labor and Consumer Protection) 
intro 552, SO 840, 996, am 1030-1032, psd 1197, H conc 1231, enr 1407 (Chapter 290) 


HB 379, exempting certain meetings concerning collective bargaining from the right-to- 
know law. (Public and Municipal Affairs) 
intro 552, psd 960, 997, enr am 1240-1241, enr 1245, H sustained veto 1476 


HB 410, relative to the licensing of alcohol and drug counselors. (Executive Departments 
and Administration) 
intro 552, psd 903, 997, enr am 1241, enr 1407 (Chapter 249) 


HB 425-FN-A-L, relative to remedies under the right-to-know law. (Judiciary) 
intro 325, K 669-670 


HB 431-FN, requiring certain engine coolants and antifreeze to include an aversive agent 
so that they are rendered unpalatable. (Energy, Environment and Economic Devel- 
opment) 
intro 552, LT 661-662, am 1007-1011, psd 1197, H nonconc, conf 1235, rep adop 1251- 
1252, 1363 (unable to reach agreement) 


HB 446, defining “unnecessary hardship” for purposes of zoning variances. (Public and 
Municipal Affairs) 
K 120 


HB 450, relative to the state 10-year transportation improvement program. (Transporta- 
tion and Interstate Cooperation) 
psd 64, enr 105 (Chapter 2) 


HB 478-FN, relative to remotely readable devices and relative to the illegal use of a pay- 
ment card scanning device or reencoder. (Commerce, Labor and Consumer Protection) 
intro 325, am 641-643, psd 684, H nonconc, conf 1227, rep (not signed off) 1484 


HB 507-FN, relative to taxes, fees, and credits under the insurance laws. (Ways and Means) 
intro 552, psd 615-616, 628, enr 691 (Chapter 13) 


HB 509, requiring parental consent for psychological evaluations by school districts. (Edu- 
cation) 
K 48-49 


HB 510, relative to the position of director of vital records administration. (Executive 
Departments and Administration) 
intro 552, SO 637-638, psd 705, 739, enr 1005 (Chapter 122) 


HB 514, establishing a New Hampshire other post-employment benefits (OPEB) trust and 
enabling political subdivisions to create or participate in OPEB trusts. (Executive 
Departments and Administration) 
study 89 


HB 523-FN, requiring DNA testing of all persons convicted of a felony. (Judiciary) 
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New title: requiring DNA testing of all persons convicted of a felony and making 
changes to the information and analysis center. 

intro 257, Finance report 639, Finance 670-67 1, am 920-922, psd 997, H conc 1231, 
enr 1407 (Chapter 208) 


HB 546-FN, relative to authorizing temporary registrations of off-highway recreational 
vehicles for nonresidents. (Transportation and Interstate Cooperation) 
intro 257, psd 587, 598, enr 634 (Chapter 14) 


HB 558-FN, establishing a procedure for leasing state parks. (Ways and Means) 
intro 552, K 616 


HB 561-FN, relative to insurance coverage for persons having deafness and hearing loss. 
(Commerce, Labor and Consumer Protection) 
intro 257, am 643-647, psd 684, H conc 1231, enr 1407 (Chapter 362) 


HB 564-FN, relative to ramp/lift equipped van parking spaces. (Public and Municipal 
Affairs) 
intro 325, study 612 


HB 569-FN, clarifying insurance coverage for diagnosis and treatment of pervasive devel- 
opmental disorder or autism (Commerce, Labor and Consumer Protection) 
intro 257, Finance report 581, SO 637-638, Finance report 639, SO 696, 753, 790, am 
809-814, psd 823, H conc 1231, enr 1407 (Chapter 363) 


HB 577-FN, relative to recovery of public assistance and third party liability. (Health 
and Human Services) 
intro 257, psd 571-572, 576, enr 599 (Chapter 15) 


HB 587-FN, establishing an information and analysis center within the department of 
safety. (Executive Departments and Administration) 
am 92, psd 101, H conc 630, enr am 744, enr 836 (Chapter 82) 


HB 598-FN, relative to the regulation of auctioneers by the state board of auctioneers. 
(Executive Departments and Administration) 
am 33-35, psd 36, H conc 1231, enr am 1381-1382, enr 1407 (Chapter 291) 


HB 602-FN-A, relative to costs associated with cashing payroll checks. (Commerce, Labor 
and Consumer Protection) 
K 45-46 


HB 615, relative to organization, reorganization, or withdrawal from a school administra- 
tive unit. (Education) 
First new title: relative to organization, reorganization, or withdrawal from a school 
administrative unit and amending the charter of the Brewster Academy. 
Second new title: relative to organization of, reorganization of, or withdrawal from 
a school administrative unit and amending the charter of the Brewster Academy. 
intro 257, SO 581, am 593-594, psd 598, H conc 630, enr am 630-631, enr 634 
(Chapter 5) 


HB 621, relative to establishing procedures for identifying criminal defendants who may 
have a mental illness. (Judiciary) 
am 114-116, psd 124, H nonconc, conf 1227, rep adop 1252-1253, 1363, enr 1407 
(Chapter 250) 


HB 626-FN, relative to voter identification. (Election Law and Veterans’ Affairs) 
intro 552, SO 637-638, Finance report 639, am 697-699, psd 739, H nonconc 1200 


HB 629-FN-A, relative to habitual offenders, relative to implements of husbandry, and 
relative to registration of vehicles under the Unified Carrier Registration Act of 2005. 
(Transportation and Interstate Cooperation) 
intro 325, am 587-588, psd 598, H nonconc, conf 1235, rep adop 1253-1254, 1363, enr 
1407 (Chapter 251) 


HB 630-FN-A, relative to live racing in New Hampshire. (Ways and Means) 
intro 552, am 616-624, psd 628, H conc 743, enr am 1202, enr 1245 (Chapter 272) 


HB 651-FN, relative to regulation of private investigative agencies and security services. 
(Executive Departments and Administration) 
Finance report 74, am 89-91, psd 101, H nonconc, conf 1227, rep adop 1254-1255, 
1363, enr am 1382-1384, enr 1407 (Chapter 292) 
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HB 658-FN, relative to housing assistance for recipients of Temporary Assistance to Needy 
Families (TANF). (Health and Human Services) 
study 93-94 


HB 660-FN, relative to the life settlements act. (Commerce, Labor and Consumer Protection) 
intro 357, am 647-650, psd 684, H conc 826, enr am 1241-1242, enr 1245 (Chapter 132) 


HB 681-FN, relative to assessments for aquatic resource compensatory mitigation. (Energy, 
Environment and Economic Development) 
intro 357, psd 583, 598, enr 634 (Chapter 16) 


HB 686, relative to complaint procedures in cases before the commission for human rights. 
(Judiciary) 
K 116 


2010 HOUSE ADDRESSES 


HA 1, for the removal of Michael Garner, marital master in the judicial branch family 
division in Laconia, Belknap county, from his said office. 
H K 1367 


HA 2, for the removal of Lucinda Sadler, district court judge, from her said office 
H LT 1367 


HA 3, for the removal of Philip Cross, marital master in the judicial branch family divi- 
sion in the Derry District Court, from his said office. 
K 1367 


2010 HOUSE BILLS 


HB 1127, relative to service of process on commercial tenants. (Judiciary) 
intro 552, K 804 


HB 1128-FN-L, relative to the distribution of meals and rooms tax revenues to cities and 
towns. (Finance) 
intro 325, SO 840, 996-997, 1030, am (3 RCs) 1044-1162, psd 1197, H nonconc with 
proviso 1219, H nonconc, conf 1235, rep (not signed off) 1484 


HB 1129, relative to saltwater fishing licenses for persons holding a lifetime license from 
the fish and game department. (Wildlife, Fish and Game and Agriculture) 
intro 552, psd 624, 628, enr 691 (Chapter 17) 


HB 1131, relative to requirements for firefighter certification. (Executive Departments 
and Administration) 
intro 189, psd 283, 318, enr 326 (Chapter 3) 


HB 1133, relative to the duration of involuntary emergency admissions. (Judiciary) 
First new title: relative to the duration of involuntary emergency admissions and 
relative to persons with mental illness and the corrections system and relative to 
discharge from certain psychiatric facilities under certain circumstances. 

Second new title: relative to the duration of involuntary emergency admissions and 
relative to persons with mental illness and the corrections system. 
intro 552, am 926-930, psd 997, H conc 1231, enr 1407 (Chapter 293) 


HB 1134, authorizing federal law enforcement officials to take emergency law enforcement 
action to temporarily detain persons when assisting local law enforcement officials 
or upon witnessing a crime. (Judiciary) 
intro 552, K 931 


HB 1136, requiring a report to be sent to the treatment facility on behalf of a person 
receiving treatment in the state mental health or developmental services system. 
(Health and Human Services) 
intro 552, psd 665, 684, enr 836 (Chapter 46) 


HB 1137, relative to withholding of wages. (Commerce, Labor and Consumer Protection) 
intro 257, psd 850, 997, enr 1245 (Chapter 133) 


HB 1138, relative to the authority to expend municipal transportation improvement funds. 
(Public and Municipal Affairs) 
intro 552, SO 637-638, psd 710, 739, enr 1005 (Chapter 85) 
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HB 1139, relative to the regulation of podiatrists by the board of podiatry. (Executive 
Departments and Administration) 
intro 257, psd 584, 598, enr am 631-632, enr 691 (Chapter 68) 


HB 1143, relative to driver restrictions on persons 16 to 18 years of age. (Transportation 
and Interstate Cooperation) 
intro 552, psd 818, 823, enr 1204 (Chapter 86) 


HB 1144, relative to the definition of a set line used for taking fish. (Wildlife, Fish and 
Game and Agriculture) 
intro 257, psd 624-625, 628, enr 691 (Chapter 18) 


HB 1149-FN, relative to incorporation by reference and filing of electronic documents in 
state agency rulemaking. (Executive Departments and Administration) 
New title: relative to the filing of electronic documents in state agency rulemaking. 
intro 552, am 606-607, psd 628, H conc 743, enr 1005 (Chapter 123) 


HB 1150, removing certain references to nomination for the office of vice-president. (Elec- 
tion Law and Veterans’ Affairs) 
intro 257, psd 568, 576, enr 599 (Chapter 19) 


HB 1152, naming a bridge in Wolfeboro in honor of Corporal Matthew J. Stanley. (Trans- 
portation and Interstate Cooperation) 
intro 257, SO & am (RC) 564-566, psd 576, H conc 630, enr 691 (Chapter 20) 


HB 1153, relative to membership of the commission to study water infrastructure sustain- 
ability funding. (Energy, Environment and Economic Development) 
intro 552, psd 604-605, 628, enr 691 (Chapter 21) 


HB 1155, relative to water district contracts. (Energy, Environment and Economic De- 
velopment) 
intro 257, am 569-570, psd 576, H conc 630, enr 691 (Chapter 22) 


HB 1156, relative to the determination of parental rights and responsibilities. (Judiciary) 
intro 552, psd 944-946, 997, enr 1245 (Chapter 273) 


HB 1157, relative to appointment of a deputy treasurer in a school district. (Education) 
intro 257, psd 568, 576, enr 599 (Chapter 23) 


HB 1158, changing the name of the institutional review board to the vital records privacy 
board for health-related research. (Executive Departments and Administration) 
intro 552, SO 637-638, psd 706, 739, enr 1005 (Chapter 87) 


HB 1159, relative to the classification of snowmobile trails maintenance vehicles. (Trans- 
portation and Interstate Cooperation) 
intro 553, psd 735, 740, enr 1005 (Chapter 88) 


HB 1161, repealing the requirement to obtain a license to sell in order to sell pistols or 
revolvers at retail. (Judiciary) 
intro 257, psd 728, 740, enr 1005, H overrode veto 1476, veto sustained (RC) 1476-1477 


HB 1163, relative to the definition of employer for purposes of safety provisions under the 
workers’ compensation law. (Commerce, Labor and Consumer Protection) 
intro 257, psd 851, 998, enr 1245 (Chapter 134) 


HB 1164, relative to newborn screening tests. (Health and Human Services) 
intro 553, am 794-795, psd 823, H conc 1231, enr am 1384-1385, enr 1407 (Chapter 233) 


HB 1165, relative to access to records for child support enforcement. (Commerce, Labor 
and Consumer Protection) 
intro 258, psd 602-603, 628, enr 691 (Chapter 24) 


HB 1166-FN, relative to procurement procedures of the director of plant and property 
management, and relative to approval of design build projects. (Executive Depart- 
ments and Administration) 
intro 258, SO 637-638, am 706-708, psd 740, H cone 1231, enr 1407 (Chapter 209) 


HB 1167, establishing a committee to study parole boards and parole board procedures. 
(Judiciary) 
intro 553, am 946-947, psd 998, H conc 1231, enr 1407 Chapter 274) 


HB 1168-FN, clarifying the definition of gross misconduct for purposes of unemployment 
compensation. (Commerce, Labor and Consumer Protection) 
intro 258, am 650-651, psd 684, H nonconc, conf 1227, rep adop 1255-1256, 1363, enr 
1408 (Chapter 275) 


SENATE JOURNAL 1607 


HB 1169, relative to the New Hampshire health care quality assurance commission. 
(Health and Human Services) 
intro 553, psd 666, 684, enr 836 (Chapter 98) 


HB 1170, relative to licensure of home health care providers. (Executive Departments 
and Administration) 
intro 553, Finance report 601, psd 903-904, 998, enr 1246 (Chapter 135) 


HB 1171, repealing the prohibitions on Sunday business activities. (Commerce, Labor 
and Consumer Protection) 
intro 258, am 717-718, psd 740, H nonconc, conf 1227, rep adop 1256, 1363 (unable 
to reach agreement) 


HB 1174, relative to terms for appointed town officials and relative to pay for members 
of park or recreation commissions. (Public and Municipal Affairs) 
intro 553, am 734-735, psd 740, H conc 1231, enr 1408 (Chapter 226) 


HB 1175-FN, relative to duplicate registrations for snowmobiles. (Wildlife, Fish and Game 
and Agriculture) 
intro 258, psd 625, 628, enr 691 (Chapter 25) 


HB 1177, establishing a committee to study education and career development programs for 
youths and young adults in the juvenile and adult criminal justice systems. (Judiciary) 
intro 258, am 728-729, psd 740, H conc 1231, enr am 1242-1243, enr 1408 (Chapter 276) 


HB 1181, naming a portion of route 43 after the Honorable Robert A. Johnson. (Trans- 
portation and Interstate Cooperation) 
intro 553, psd (RC) 735-736, 740, enr 1005 (Chapter 97) 


HB 1183, relative to the effective date of certain provisions of the involuntary commitment 
of sexually violent predators statute. (Judiciary) 
intro 258, am 947-948, psd 998, H conc 1231, enr 1408 (Chapter 294) 


HB 1184, relative to the administration of the unused prescription drug program. (Health 
and Human Services) 
intro 258, am 666-667, psd 684, H conc 826, enr 1204 (Chapter 89) 


HB 1185, relative to retired judges over 70 years of age. (Judiciary) 
intro 258, K (RC) 948-949 


HB 1187, relative to residential elevators and accessibility lifts. (Commerce, Labor and 
Consumer Protection) 
intro 258, am 754-755, psd 823, H conc 1231, enr 1408 (Chapter 210) 


HB 1192, relative to obstructions on motor vehicle windows. (Transportation and Inter- 
state Cooperation) 
intro 553, K 987 


HB 1193, relative to the definition of allowable child care expenses for purposes of deter- 
mining child support and establishing a legislative oversight committee relative to 
implementation of the 2009 New Hampshire Support Guidelines Review and Recom- 
mendations. (Health and Human Services) 
intro 258, psd 572, 576, enr am 632, enr 691 (Chapter 26) 


HB 1195, relative to height, length, width, and weight limits for trucks. (Transportation 
and Interstate Cooperation) 
intro 258, am 818-819, psd 823, H conc 1231, enr 1408 (Chapter 211) 


HB 1198-L, relative to public hearings on municipal budget preparation. (Public and 
Municipal Affairs) 
New title: relative to public hearings on municipal budget preparation, and ratifying 
a warrant article of the Ossipee Corner Light and Power Precinct Annual Meeting 
of 2010. 
intro 553, am 676-677, psd 684, H conc 826, enr 1204 (Chapter 90) 


HB 1199, relative to the boundaries of the North Conway water precinct. (Public and 
Municipal Affairs) 
intro 258, psd 574, 576, enr 599 (Chapter 27) 


HB 1201, including loaded muzzleloaders in the prohibition of hunting from a vehicle. 
(Wildlife, Fish and Game and Agriculture) 
intro 258, LT 738-739, 1483 
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HB 1203, relative to nonresident registration of motor vehicles. (Transportation and In- 
terstate Cooperation) 
intro 258, study 820 


HB 1204, relative to equipment and inspection exemptions for older vehicles. (Transporta- 
tion and Interstate Cooperation) 
intro 258, psd 613, 628, enr 836 (Chapter 47) 


HB 1206, adopting apple cider as the New Hampshire state beverage. (Executive Depart- 
ments and Administration) 
intro 553, remarks, 839, SO 840, psd 840-841, 998, enr 1246 (Chapter 277) 


HB 1207, relative to Delta Dental data submission. (Commerce, Labor and Consumer 
Protection) 
intro 258, psd 718-719, 740, enr 1005 (Chapter 91) 


HB 1208, relative to rebate exemptions. (Commerce, Labor and Consumer Protection) 
intro 258, am 719, psd 740, H conc 826, enr 1204 (Chapter 92) 


HB 1211, relative to special meetings in towns with official ballot town meetings. (Public 
and Municipal Affairs) 
intro 258, psd 585, 598, enr 634 (Chapter 69) 


HB 1213, relative to notice to the department of health and human services of the al- 
location of spousal income and relative to estate planning by guardians. (Judiciary) 
intro 553, K 949 


HB 1214, relative to the grounds for suspending or revoking a foster home license. (Health 
and Human Services) 
intro 258, psd 572-573, 576, enr 599 (Chapter 70) 


HB 1215, relative to gender neutral references in certain public assistance statutes. (Ju- 
diciary) 
intro 553, psd 950, 998, enr 1246 (Chapter 136) 

HB 1216, relative to the amount of the self-support reserve in child support cases. (Health 
and Human Services) 
intro 553, psd 667, 684, enr 836 (Chapter 71) 


HB 1217, relative to liability issues associated with the juvenile diversion program. (Ju- 
diciary) 
intro 553, K 729 

HB 1219, repealing the wartime registration of aliens laws. (Judiciary) 
intro 258, psd 804-805, 823, enr 1204 (Chapter 124) 


HB 1220, relative to meals and rentals licenses. (Executive Departments and Adminis- 
tration) 
intro 258, psd 584-585, 598, enr 634 (Chapter 48) 


HB 1223, relative to notice in class action cases under the consumer protection act. (Ju- 
diciary) 
intro 553, psd 950, 998, enr 1246 (Chapter 137) 

HB 1224, relative to school employee and volunteer background investigations and rela- 
tive to applicants for driver education certificates and school licenses. (Education) 
intro 553, am 658-659, psd 684, H conc 826, enr am 1202, enr 1246 (Chapter 138) 


HB 1226, relative to caregiver support services for the elderly. (Health and Human Ser- 
vices) 
intro 553, psd 611-612, 628, enr 691 (Chapter 81) 


HB 1227-L, relative to laying pipes for pressurized hot water transmission and distribu- 
tion. (Public and Municipal Affairs) 
intro 259, psd 575, 576, enr 599 (Chapter 49) 


HB 1230, relative to commercial motor vehicles and heating oil deliveries. (Transportation 
and Interstate Cooperation) 
intro 259, SO 637-639, psd 712-713, 740, enr 1005 (Chapter 99) 


HB 1235, relative to regulation of dentistry by the board of dental examiners. (Executive 
Departments and Administration) 
intro 553, psd 772-773, 823, enr am 1001-1002, enr 1246 (Chapter 139) 
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HB 1236, relative to underwriting on the basis of credit information. (Commerce, Labor 
and Consumer Protection) 
intro 553, psd 719-720, 740, enr 1005 (Chapter 125) 


HB 1237, relative to a certain insurance rulemaking exemption. (Commerce, Labor and 
Consumer Protection) 
intro 553, psd 720, 740, enr 1005 (Chapter 93) 


HB 1239, relative to processing certain environmental permits and administrative fines 
for violations of dredge and fill requirements. (Energy, Environment and Economic 
Development) 

New title: relative to processing certain environmental permits and administrative 
fines for violations of dredge and fill requirements, relative to air quality in public 
schools, and drinking water revolving loan funds. 

intro 553, Finance report 601, LT 887-894, am 101 1-1026, psd 1197, H nonconc, conf 
1235-1236, rep adop 1256-1264, 1363, enr 1408 (Chapter 295) 


HB 1240-FN, relative to the use of state-owned vehicles. (Executive Departments and 
Administration) 
intro 325, psd 570-571, 576, enr 599 (Chapter 72) 


HB 1245, relative to declarations of candidacy and intent by presidential candidates. 
(Election Law and Veterans’ Affairs) 
intro 554, psd 604, 628, enr am 744-745, enr 836 (Chapter 50) 


HB 1247, establishing a speed limit for vehicles traveling through toll collection areas. 
(Transportation and Interstate Cooperation) 
intro 259, psd 613-614, 628, enr 691 (Chapter 51) 


HB 1249, relative to seasonal highway limits for certain vehicles. (Transportation and 
Interstate Cooperation) 
intro 554, psd 736-737, 740, enr 1005 (Chapter 126) 


HB 1251, relative to the sale and transfer procedures for shutdown emissions credits. 
(Energy, Environment and Economic Development) 
intro 554, SO 637-638, psd 702, 740, enr 1005 (Chapter 127) 


HB 1252, relative to the duration of medical payments coverage under motor vehicle li- 
ability policies. (Commerce, Labor and Consumer Protection) 
intro 554, am 755, psd 823, H conc 1231, enr 1408 (Chapter 296) 


HB 1254, relative to insurance coverage in tort cases. (Commerce, Labor and Consumer 
Protection) 
intro 259, am 755-756, psd 823, H conc 1231, enr 1408 (Chapter 297) 


HB 1257, changing requirements for extensions of time for hearings by pretrial screening 
panels for medical injury claims. (Judiciary) 
intro 554, K 805 


HB 1259, relative to subrogation claims and liens in civil actions. (Judiciary) 
intro 554, am 950-951, psd 998, H conc 1232, enr 1408 (Chapter 364) 


HB 1262, relative to disabled parking signs. (Transportation and Interstate Cooperation) 
intro 554, am 987-988, psd 998, H nonconc, conf 1227-1228, rep adop 1264, 1363, enr 
1408 (Chapter 252) 


HB 1265, requiring school boards to develop a policy to address air quality issues in 
schools. (Education) 
intro 554, psd 603, 628, enr 692 (Chapter 100) 


HB 1266, relative to notification requirements for lowering the water level of a lake or 
pond. (Energy, Environment and Economic Development) 
intro 554, psd 722, 740, enr 1005 (Chapter 128) 


HB 1267-L, relative to applications for hawkers and peddlers licenses. (Executive Depart- 
ments and Administration) 
intro 554, am 904-906, psd 998, H nonconc, conf 1236, rep adop 1264-1266, 1363, enr 
am 1385, enr 1408 (Chapter 298) 


HB 1269, relative to the operation of OHRVs and snowmobiles adjacent to public highways. 
(Transportation and Interstate Cooperation) 
intro 554, psd 737, 740, enr 1005 (Chapter 253) 
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HB 1270, relative to balancing amounts expended from the renewable energy fund. (En- 
ergy, Environment and Economic Development) 
New title: relative to balancing amounts expended from the renewable energy fund. 
intro 554, SO 840, 996, am 1038-1041, psd 1197, H conc 1232, enr am 1243, enr 1408 
(Chapter 254) 


HB 1271, establishing a task force on work and family. (Executive Departments and 
Administration) 
intro 554, SO 637-638, am 708-709, psd 740, H conc 1232, enr am 1385-1386, enr 
1408 (Chapter 255) 


HB 1276-FN-L, relative to investment of capital reserve funds. (Public and Municipal 
Affairs) 
intro 357, psd 585, 598, enr 634, (Chapter 52) 


HB 1278-FN, relative to milk producer-distributors. (Executive Departments and Ad- 
ministration) 
intro 325, psd 571, 576, enr 599 (Chapter 53) 


HB 1279-FN-A, relative to the licenses of mortgage bankers and mortgage brokers. (Com- 
merce, Labor and Consumer Protection) 
intro 357, am 651-654, psd 684, H conc 1232, enr am 1386, enr 1408 (Chapter 234) 


HB 1280-FN, relative to life and health guaranty limits. (Commerce, Labor and Consumer 
Protection) 
intro 325, am 567-568, psd 577, H conc 630, enr 692 (Chapter 54) 


HB 1281-FN, relative to certain securities laws. (Commerce, Labor and Consumer Pro- 
tection) 
intro 325, psd 603, 628, enr am 745, enr 836 (Chapter 101) 


HB 1286, requiring nonpublic schools and public academies to obtain a criminal history 
records check on employees and volunteers. (Education) 
New title: requiring public academies to obtain a criminal history records check on 
employees and volunteers and permitting nonpublic schools to obtain criminal history 
records checks on employees and volunteers. 
intro 554, am 763-766, psd 823, H conc 1232, enr am 1386-1388, enr 1408 (Chapter 318) 


HB 1289, relative to air quality in public schools. (Education) 
intro 554, psd 604, 628, enr 692 (Chapter 319) 


HB 1291-FN, relative to the fuel oil importation fee. (Ways and Means) 
intro 357, psd 680-681, 684, enr am 830-831, enr 1005 (Chapter 130) 


HB 1292-FN, relative to underground storage tank facility permits, compliance, and 
cleanup fund eligibility. (Energy, Environment and Economic Development) 
intro 554, SO 605-606, psd 626-627, 628, enr am 746, enr 836 (Chapter 55) 


HB 1293-FN, relative to the oil discharge cleanup fund. (Ways and Means) 
New title: relative to the oil discharge cleanup fund and relative to tax exemptions 
for water and air pollution control installations. 
intro 554, am 681-682, psd 684, H conc 743, enr am 83 1, enr 1005 (Chapter 94) 


HB 1294, relative to underground storage facility operator training. (Energy, Environment 
and Economic Development) 
intro 259, psd 570, 577, enr 599 (Chapter 102) 


HB 1301, relative to the regulation of fuel gas fitters. (Executive Departments and Ad- 
ministration) 
intro 554, psd 773, 823, enr am 1002, enr 1246 (Chapter 140) 


HB 1304, extending the task force on homeless teenagers, the commission to study alter- 
nate fuel vehicles, the task force to study access to dental care, and the committee 
to study the certificate of need process. (Executive Departments and Administration) 
New title: extending legislative study committees and commissions. 
intro 554, SO 637-638, am 709-710, psd 740, H conc 826, enr am 1002, enr 1246 
(Chapter 141) 


HB 1306, relative to approval of recommendations of marital masters and judicial referees. 
(Judiciary) 
intro 554, psd 951, 998, enr 1246 (Chapter 320) 
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HB 1310, allowing towns to hire health care workers. (Public and Municipal Affairs) 
intro 554, K 814 


HB 1314, relative to approval of changes to a capital budget project. (Capital Budget) 
First new title: relative to approval of changes to a capital budget project, and rela- 
tive to making capital appropriations for kindergarten construction in Milford and 
the dredging of Dorrs Pond in Manchester, and lapsing a portion of certain capital 
appropriations. 

Second new title: relative to approval of changes to a capital budget project, and 
relative to making capital appropriations for kindergarten construction in Milford and 
the remediation and repair of Dorrs Pond dam in Manchester, and lapsing a portion 
of certain capital appropriations. 

intro 555, am 639-641, psd 684, H nonconc, conf 743-744, rep adop 753-754, 827, enr 
am 831-832, enr 836 (Chapter 29) 


HB 1315-FN, relative to the employer’s lien on damages and benefits recovered from third 
persons by employees who have received workers’ compensation. (Commerce, Labor 
and Consumer Protection) 
intro 357, study (RC) 654-656 


HB 1318, relative to victim services while the court is considering post-conviction DNA 
testing. (Judiciary) 
First new title: relative to post-conviction DNA testing, eligibility for victim’s com- 
pensation for a victim of a crime in which a petition for post-conviction DNA testing 
was filed, and relative to victim services while the court is considering post-conviction 
DNA testing. 
Second new title: relative to post-conviction DNA testing, eligibility for victim’s 
compensation for a victim of a crime in which a petition for post-conviction DNA 
testing was filed, and victim services while the court is considering post-conviction 
DNA testing. 
intro 555, am 952-953, psd 998, H conc 1232, enr am 1388, enr 1408 (Chapter 299) 


HB 1322, establishing the legislative committee on the maintenance of state-owned dams. 
(Energy, Environment and Economic Development) 
intro 555, K 770 


HB 1324, relative to staffing exceptions for geographically isolated small schools. (Educa- 
tion) 
intro 555, LT 766, 1483 


HB 1326, relative to the use of long-term antibiotics for the treatment of Lyme disease. 
(Executive Departments and Administration) 
intro 555, am 906-915, psd 998, H nonconc, conf 1236, rep adop 1266, 1363 (unable 
to reach agreement) 


HB 1332, relative to planning board members. (Public and Municipal Affairs) 
intro 555, K 961 


HB 1334-FN, relative to penalties for unpaid fines concerning hazardous materials ac- 
cidents. (Judiciary) 
intro 555, Finance report 601, am 805-806, psd 823, H conc 1232, enr am 1389, enr 
1408 (Chapter 256) 


HB 1335-FN establishing a local option to authorize the governing body to set the interest 
rate on late and delinquent property tax payments, subsequent payments, and other 
unpaid taxes. (Public and Municipal Affairs) 
intro 555, SO 637-638, K 710-711 


HB 1337, relative to requirement for public forums for the assessing standards board and 
the equalization standards board. (Public and Municipal Affairs) 
New title: relative to the requirement for public forums for the assessing standards 
board and the equalization standards board and relative to disciplinary sanctions for 
assessing Officials. 
intro 555, SO 637-638, am 711-712, psd 740, H nonconc, conf 1228, rep adop 1266- 
1267, 1363, enr 1408 (Chapter 257) 


HB 1340, relative to condominium liens for assessments. (Commerce, Labor and Consumer 
Protection) 
intro 555, psd 847, 998, enr 1246 (Chapter 142) 
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HB 1382, relative to direct shippers. (Commerce, Labor and Consumer Protection) 
intro 555, am 851-852, psd 998, H conc 1232, enr 1408 (Chapter 300) 


HB 1353, relative to group net energy metering. (Energy, Environment and Economic 
Development) 
intro 555, psd (RC) 606, 628, enr am 832, enr 1005 (Chapter 143) 


HB 1355-FN, relative to certain Medicaid appropriations. (Finance) 
intro 357, SO 581, 592, LT (RC) 597, motion to remove from table rej (RC) 627, LT 
1483 


HB 1358, relative to the amendment of property tax inventories and tax lists by selectmen 
or assessors. (Public and Municipal Affairs) 
New title: relative to the amendment of property tax inventories and tax lists by 
selectmen or assessors, and making a capital appropriation for the 12 Hills Avenue 
building in Concord. 
intro 555, am 814-816, psd 823, H conc 1232, enr 1408 (Chapter 301) 


HB 1359, relative to the enforcement of humane slaughter laws. (Executive Departments 
and Administration) 
intro 555, am 773-774, psd 823, H conc 1232, enr 1408 (Chapter 302) 


HB 1361, relative to procedures for notification of parole hearings. (Judiciary) 
intro 555, am 729-730, psd 740, H nonconc, conf 1228, rep adop 1267, 1363 (unable 
to reach agreement) 


HB 1363, relative to continuing care communities. (Health and Human Services) 
intro 555, psd 795-796, 823, enr am 1003, enr 1246 (Chapter 144) 


HB 1364, relative to Medicare unfair trade practices. (Commerce, Labor and Consumer 
Protection) 
intro 555, SO 846, 996, am 1032-1034, psd 1197, H nonconc, conf 1236, rep adop 1268, 
1363, enr 1408 (Chapter 258) 


HB 1366, making certain technical corrections in the insurance laws. (Commerce, Labor 
and Consumer Protection) 
intro 555, psd 847, 998, enr am 1243-1244, enr 1408 (Chapter 212) 


HB 1367-FN, relative to political advertising and campaign expenditures and contribu- 
tions by business organizations and labor unions. (Election Law and Veterans’ Affairs) 
intro 259, SO 637-638, Finance report 639, LT 699-701, 1483 


HB 1368, relative to the definition of “employee” for workers’ compensation purposes. 
(Commerce, Labor and Consumer Protection) 
New title: relative to the definition of “employee” for workers’ compensation purposes 
and relative to the New Hampshire return to work program. 
intro 259, am 847-850, psd 998, H conc 1232, enr 1408 (Chapter 145) 


HB 1370, requiring independent medical examination practitioners to file a report with 
the insurance department. (Commerce, Labor and Consumer Protection) 
intro 555, K 852-853 


HB 1371, allowing recording of an examination by health care providers performing inde- 
pendent medical examinations. (Commerce, Labor and Consumer Protection) 
New title: allowing an injured employee to have a witness present at the examination 
by health care providers performing independent medical examinations and establish- 
ing a committee to study certain aspects of independent medical examinations. 
intro 555, am 853-855, psd 998, H conc 1232, enr 1409 (Chapter 227) 


HB 1372, establishing a committee to study the provisions of RSA 570-A, the wiretapping 
and eavesdropping statute, and to study permitting a person to record a law enforce- 
ment officer in the course of such officer’s official duties. (Judiciary) 
intro 259, am 953-954, psd 998, H conc 1232, enr 1409 (Chapter 278) 


HB 1373, establishing a committee to study the effects of current state and federal laws 
on illegal drugs and the possession and use of such drugs. (Judiciary) 
intro 259, am 954, psd 998, H conc 1232, enr 1409 (Chapter 228) 


HB 1374, relative to the prohibition against participation in a national identification card 


system. (Transportation and Interstate Cooperation) 
intro 259, SO 637-639, psd 713, 740, enr 1005 (Chapter 372) 
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HB 1376, relative to the regulation of pharmacies and pharmacists. (Executive Depart- 
ments and Administration) 
intro 556, am 774-775, psd 823, H conc 1232, enr am 1389-1390, enr 1409 (Chapter 259) 


HB 1377, permitting utilities to establish loan programs for owners of residential and busi- 
ness property engaging in renewable energy and energy efficiency projects. (Energy, 
Environment and Economic Development) 
intro 259, am 898-900, psd 998, H conc 1232, enr 1409 (Chapter 229) 


HB 1378-FN, establishing an adopt-a-state park program in the state park system and 
establishing an adopt-a-forest fire tower program in the division of forests and lands. 
(Energy, Environment and Economic Development) 
intro 259, am 662-664, psd 685, H conc 743, enr 1005 (Chapter 108) 


HB 1379, relative to promotion of the state parks. (Energy, Environment and Economic 
Development) 
intro 259, LT 770-771, psd 1026, 1197, enr 1246 (Chapter 146) 


HB 1380-FN, relative to assessing fees by zoning boards of adjustment. (Public and Mu- 
nicipal Affairs) 
intro 357, Finance report 581, am 816-817, psd 823, H nonconc, conf 1228, rep adop 
1268, 1363, enr 1409 (Chapter 303) 


HB 1384, establishing a suicide fatality review committee. (Health and Human Services) 
intro 556, psd 726-727, 740, enr am 832-833, enr 1005 (Chapter 109) 


HB 1387, establishing a committee to study the need for supportive housing for homeless 
veterans. (Election Law and Veterans’ Affairs) 
intro 556, am 720-721, psd 740, H conc 826, enr am 833, enr 1204 (Chapter 147) 


HB 1390, relative to the minimum age for the operation of commercial vessels. (Trans- 
portation and Interstate Cooperation) 
intro 259, psd 737-738, 740, enr 1005 (Chapter 148) 


HB 1393, relative to the treatment of New Hampshire investment trusts. (Commerce, 
Labor and Consumer Protection) 
New title: relative to the treatment of New Hampshire investment trusts, and rela- 
tive to pooled risk management programs. 
intro 259, SO 855, LT 894-898, am 931-944, psd 998, H nonconc, conf 1236, rep adop 
(RC) 1268-1271, 1363, enr am 1390-1391, enr 1409 (Chapter 149) 


HB 1395, relative to workforce housing. (Public and Municipal Affairs) 
intro 556, psd 961, 998, enr 1246 (Chapter 150) 


HB 1398, allowing a surviving spouse to have access to the deceased spouse’s medical 
records when there is no estate administration. (Judiciary) 
intro 556, am 954-955, psd 999, H conc 1232, enr 1409 (Chapter 260) 


HB 1399, relative to state water pollution control and drinking water revolving loan 
funds, and state contributions to sewage disposal facilities. (Energy, Environment 
and Economic Development) 
intro 259, psd 583, 598, enr am rej 1193-1194, enr am 1202-1203, enr 1246 (Chapter 
151) 


HB 1400, requiring all colleges and universities to report crimes to the local law enforce- 
ment agency. (Education) 
intro 556, K 766-767 


HB 1402, repealing the crime of adultery. (Judiciary) 
intro 259, K 730-732 


HB 1404, relative to the regulation of real estate brokers and salespersons. (Executive 
Departments and Administration) 
intro 556, am 915-916, psd 999, H conc 1232, enr 1409 (Chapter 304) 


HB 1411, requiring notice to educational support personnel and non-certified school dis- 
trict employees. (Education) 
intro 556, am 858-859, psd 999, H conc 1232, enr 1409 (Chapter 279) 


HB 1415, relative to the donation of official records of state governors and members of 
Congress to the state of New Hampshire. (Executive Departments and Administration) 
intro 556, am 775, psd 823, H conc 1232, enr 1409 (Chapter 365) 
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HB 1416, making technical corrections to certain department of revenue administration 
laws. (Executive Departments and Administration) 
intro 259, psd 916, 999, enr 1246 (Chapter 152) 


HB 1417, allowing companion dogs in certain areas of restaurants. (Commerce, Labor 
and Consumer Protection) 
New title: allowing the companion dogs of restaurant owners in certain areas of 
restaurants. 
intro 259, SO 846-847, 996, am 1034-1038, psd 1197, H nonconc, conf 1236, 1237, rep 
adop 1271-1272, 1363, enr am 1391, enr 1409 (Chapter 305) 


HB 1418, naming a bridge across the Connecticut River from Hinsdale, New Hampshire 
to Brattleboro, Vermont the Charles Dana Bridge and correcting the naming of a 
bridge across the Connecticut River in the town of Chesterfield, New Hampshire 
from the Judge Harlan Fiske Stone Bridge to the Justice Harlan Fiske Stone Bridge. 
(Transportation and Interstate Cooperation) 
intro 259-260, am 588-589, psd 598, H conc 630, enr 692 (Chapter 280) 


HB 1419, naming a bridge across the Connecticut River from Hinsdale, New Hampshire 
to Brattleboro, Vermont, informally known as the Hinsdale Bridge, the Anna Hunt 
Marsh Bridge. (Transportation and Interstate Cooperation) 
intro 556, psd 738, 740, enr 836, (Chapter 281) 


HB 1420, relative to the calculation of child support. (Judiciary) 
intro 556, am 955-956, psd 999, H conc 1232, enr 1409 (Chapter 321) 


HB 1422, establishing a committee to study the establishment of a department of natural 
resources. (Executive Departments and Administration) 
intro 556, psd 724-725, 740, enr 836 (Chapter 73) 


HB 1425, relative to the regulation of the processing of lobster tails. (Wildlife, Fish and 
Game and Agriculture) 
intro 260, psd 625-626, 628, enr 692 (Chapter 56) 


HB 1427, relative to the conversion period for quarterly billing for property taxes. (Public 
and Municipal Affairs) 
intro 556, am 612-613, psd 628, H conc 690, enr am 833, enr 1005 (Chapter 153) 


HB 1429, establishing a committee to study the inclusion of universal design requirements 
in the state building code. (Executive Departments and Administration) 
intro 556, am 725, psd 741, H conc 826, enr 1005 (Chapter 110) 


HB 1430, relative to the uniform anatomical gift act. (Health and Human Services) 
intro 556, psd 727, 741, enr 1204 (Chapter 111) 


HB 1435-FN, relative to the practitioner-patient relationship in the dispensing of pre- 
scriptions. (Judiciary) 
intro 556, psd 671, 685, enr 836 (Chapter 74) 


HB 1436, requiring a report to the general court on New Hampshire’s participation in the 
National Violent Death Reporting System. (Judiciary) 
New title: requiring a report to the general court on New Hampshire’s participation in 
the National Violent Death Reporting System and relative to legislative security staff. 
intro 260, am 956-958, psd 999, H conc 1232, enr am1391, enr 1409 (Chapter 261) 


HB 1439-L, relative to tax exemptions for water and air pollution control installations. 
(Public and Municipal Affairs) 
intro 556, K 961-962 


HB 1441, relative to claimant eligibility for victim’s compensation. (J udiciary) 
intro 556, Finance report 601, psd 732, 741, enr 1005 (Chapter 154) 


HB 1445-FN-A-L, eliminating the meals and rooms tax on campsites. (Ways and Means) 
intro 357, parliamentary inquiry 590, SO 591, psd (RC) 592-5938, 598, enr 634 
(Chapter 6) 


HB 1446, naming a bridge in Hopkinton in honor of Officer Sean M. Powers. (Transporta- 
tion and Interstate Cooperation) 
intro 260, SO 564, remarks 600-601, psd (RC) 601-602, 628, enr 692 (Chapter 378) 


HB 1447, relative to authorization to use firearms in the compact part of a town. (Public 
and Municipal Affairs) 
intro 260, K 962 
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HB 1448, relative to town audits. (Public and Municipal Affairs) 
intro 260, am 585-587, psd 598, H nonconc, conf 1228, rep adop 1272, 1363, enr 1409 
(Chapter 262) 


HB 1450, relative to the designation of a portion of the Cocheco River as a protected river. 
(Energy, Environment and Economic Development) 
intro 556, psd 722-723, 741, enr 1005 (Chapter 169) 


HB 1452-FN, relative to commercial motor vehicle operation. (Transportation and Inter- 
state Cooperation) 
intro 357, psd 589, 598, enr 634 (Chapter 95) 


HB 1459, relative to the board of trust company incorporation. (Commerce, Labor and 
Consumer Protection) 
intro 556, SO 840, 996, 1030, 1044, am (RC) 1166-1193, psd 1198, H nonconc, conf 
1236, SO 1272, rep adop (RC) 1335-1362, H rej rep 1367 


HB 1461, relative to the municipal regulation of the sale of martial arts weapons. (Public 
and Municipal Affairs) 
intro 556, LT 962-964, am 1026-1028, psd 1198, H nonconc, conf 1228, rep adop 1272- 
1273, 1363, enr 1409 (Chapter 263) 


HB 1462, establishing a shoreland advisory committee. (Energy, Environment and Eco- 
nomic Development) 
First new title: establishing a shoreland advisory council. 
Second new title: establishing a shoreland advisory committee. 
intro 557, am 900-902, psd 999, H nonconc, conf 1236, 1237, rep adop 1273-1275, 
1363, enr am 1391-1392, enr 1409 (Chapter 306) 


HB 1469, relative to the required number of instructional days and instructional hours 
in a school district’s calendar. (Education) 
intro 557, LT 767, 1483 


HB 1470, establishing a committee to study laws relating to condominium and homeowners’ 
associations. (Commerce, Labor and Consumer Protection) 
intro 557, am 855-856, psd 999, H conc 1233, enr 1409 (Chapter 322) 


HB 1471, requiring the governor’s office of energy and planning and the board of home 
inspectors to develop a document relative to home energy efficiency for home buyers. 
(Energy, Environment and Economic Development) 
intro 557, K 902-903 


HB 1472-FN-L, relative to testimony by video teleconference. (Judiciary) 
intro 357, study 671 


HB 1474, establishing a legislative committee to review the New Hampshire child support 
guidelines. (Judiciary) 
intro 557, K 958 


HB 1476, relative to periodic verification of the checklist. (Election Law and Veterans’ 
Affairs) 
intro 557, psd 721-722, 741, enr 1006 (Chapter 177) 


HB 1477, relative to checklist information. (Election Law and Veterans’ Affairs) 
New title: relative to checklist information and relative to challenges of voters. 
intro 260, am 859-863, psd 999, H nonconc, conf 1236, 1237, rep adop 1275-1277, 
1363, enr am 1392-1393, enr 1409 (Chapter 366) 


HB 1480, relative to the New Hampshire rail transit authority. (Transportation and 
Interstate Cooperation) 
intro 557, psd 988-989, 999, enr 1246 (Chapter 201) 


HB 1481, relative to the use of turnpike tolls. (Transportation and Interstate Cooperation) 
intro 557, psd 989, 999, enr 1246 (Chapter 264) 


HB 1483, relative to appropriations in the county budget. (Public and Municipal Affairs) 
intro 260, psd 964-965, 999, enr 1246 (Chapter 178) 


HB 1484, relative to residency restrictions for sex offenders. (Judiciary) 
intro 557, LT 732, 1483 


HB 1486, prohibiting the mandating of fire sprinkler systems in certain dwellings and 
establishing a committee to study municipal residential fire sprinkler requirements. 
(Public and Municipal Affairs) 
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intro 557, am 965-968, psd 999, H nonconc, conf 1236-1237, rep adop 1277-1280, 1363, 
enr 1409 (Chapter 282) 


HB 1487, relative to the definition of certified wetland scientists. (Executive Departments 
and Administration) 
intro 557, psd 916, 999, enr 1246 (Chapter 179) 


HB 1488-FN, relative to New Hampshire HealthFirst. (Commerce, Labor and Consumer 
Protection) 
intro 357, psd 656, 685, enr 836 (Chapter 57) 


HB 1490, establishing a citizens task force to study state revenues and expenditures. 
(Ways and Means) 
New title: establishing a citizens task force to study state revenues and expenditures 
and relative to the regulation of financial institutions. 
intro 557, SO 996-997, am 1041-1042, psd 1198, H nonconc, conf 1237, rep adop (RC) 
1286-1297, 1363, enr am 1394-1395, enr 1409, H sustained veto 1476 


HB 1491, relative to the child support calculation in cases of shared parenting. (Judiciary) 
intro 557, LT 958-959, 1483 


HB 1493, establishing a committee to study comprehensive mental health and substance 
use disorders parity. (Health and Human Services) 
intro 557, am 796-797, psd 823, H conc 1233, enr 1409 (Chapter 323) 


HB 1495, relative to approval of chartered public schools from July 1, 2009 through 
June 30, 2011. (Education) 
New title: relative to approval of chartered public schools from July 1, 2009 through 
June 30, 2011 and relative to the renewal term for a chartered public school. 
intro 557, SO 637-638, am 696-697, psd 741, H conc 826, enr 1204 (Chapter 265) 


HB 1497, relative to the governance of the Concord school district. (Public and Municipal 
Affairs) 
intro 557, am 968-969, psd 999, H conc 1233, enr 1409 (Chapter 213) 


HB 1508-FN, relative to communications between offenders convicted of certain sexual 
assaults and the victims of the crime. (Judiciary) 
intro 357, psd 671-672, 685, enr 836 (Chapter 75) 


HB 1512, establishing a deferred retirement option in the judicial retirement plan. (Ex- 
ecutive Departments and Administration) 
intro 557, am 916-920, psd 999, H nonconc, conf 1237, 1237-1238, rep adop 1280, 
1363 (unable to reach agreement) 


HB 1513-FN, relative to fees collected by the secretary of state. (Finance) 
intro 557, psd 922, 999, enr 1246, (Chapter 180) 


HB 1515-FN, relative to the crime of official oppression. (Judiciary) 
intro 357, K 672 


HB 1516-FN-A, relative to funding the Claremont, Colebrook, Milford, and Keene District 
Courts in fiscal year 2011. (Finance) 
intro 357, SO 581, am 594-595, psd 598, H nonconc, conf 1228, rep adop 1280-1281, 
1363, enr 1410 (Chapter 235) 


HB 1517-FN, establishing a DWI victim fatality sign program. (Transportation and In- 
terstate Cooperation) 
intro 357, psd 614-615, 628, enr 692 (Chapter 80) 


HB 1518-FN, increasing certain OHRV registration fees and fee for transfer of registra- 
tion of an OHRV or snowmobile. (Ways and Means) 
New title: increasing registration fees for certain OHRV and OHRV trails mainte- 
nance vehicles, and for transfer of registration of an OHRV or snowmobile. 
intro 357, am 591-592, psd 598, H conc 826, enr 1246 (Chapter 181) 


HB 1519-FN, repealing the surety bond requirement for meals and rentals operators. 
(Ways and Means) 
intro 557, psd (RC) 682-683, 685, enr 836 (Chapter 58) 


HB 1520, relative to the rulemaking authority of and administrative fine authority for 
the department of resources and economic development. (Energy, Environment and 
Economic Development) 
intro 557, psd 771, 823, enr am 1203, enr 1246 (Chapter 230) 
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HB 1523, revising the pupil safety and violence prevention act. (Education) 
intro 557, SO 840, am (RC) 841-846, psd 999, H conc 1233, enr 1410 (Chapter 155) 


HB 1524, relative to the liability of town and city health officers and overseers of public 
welfare. (Public and Municipal Affairs) 
intro 558, psd 969, 999, enr am 1244, enr 1246 (Chapter 214) 


HB 1525, relative to physical therapists practicing on animals. (Executive Departments 
and Administration) 
intro 558, psd 726, 741, enr 1006 (Chapter 170) 


HB 1526, requiring the department of health and human services to establish a meth- 
odology for determining certain high cost long-term care cases. (Health and Human 
Services) 
intro 558, psd 727-728, 741, enr am 834, enr 1006 (Chapter 112) 


HB 1527, relative to exceptions from the definition of private postsecondary career schools. 
(Education) 
intro 558, K 767 


HB 1528, relative to observing voter check-in. (Election Law and Veterans’ Affairs) 
First new title: relative to observing voter check-in and relative to challenged voter 
affidavits. 

Second new title: relative to observing voter check-in, relative to challenged voter 
affidavits, and ratifying certain actions of the Salem school district. 
intro 558, am 767-769, psd 823, H conc 1233, enr 1246 (Chapter 103) 


HB 1529, relative to absentee voting. (Election Law and Veterans’ Affairs) 
intro 558, psd 722, 741, enr 1006 (Chapter 182) 


HB 1533, establishing a committee to study the statute governing annulment of criminal 
records. (Judiciary) 
intro 558, am 806-808, psd 823, H conc 1233, enr am 1395-1396, enr 1410 (Chapter 307) 


HB 1534, relative to the issuance of air permits and certain fees relative to air permits. 
(Energy, Environment and Economic Development) 
intro 558, am 723-724, psd 741, H conc 826, enr am 1003, enr 1246 (Chapter 183) 


HB 1535-FN, relative to absentee voting, special elections, election returns, preservation of 
ballots, recounts, and the ballot law commission. (Election Law and Veterans’ Affairs) 
New title: relative to absentee voting, special elections, election returns, preservation 
of ballots, recounts, the ballot law commission, and electronic ballot counting devices. 
intro 357, Finance report 601, am 863-887, psd 999, H conc 1233, enr am 1396-1400, 
enr 1410 (Chapter 317) 


HB 1537, allowing primary care providers to provide preventive oral health services to 
children between 0 and 3 years of age under the state Medicaid program. (Health 
and Human Services) 
intro 558, psd 667-668, 685, enr 836 (Chapter 76) 


HB 1541-FN, prohibiting the sale of e-cigarettes to minors. (Commerce, Labor and Con- 
sumer Protection) 
intro 358, psd 656-658, 685, enr am 834-835, enr 1006 (Chapter 113) 


HB 1542-FN, repealing nitrogen oxide emitting generation source requirements. (Energy, 
Environment and Economic Development) 
intro 558, psd 664, 685, enr 836 (Chapter 59) 


HB 1548, relative to the annual rate of interest on judgments. (Judiciary) 
intro 558, LT 959, 1483 


HB 1544-FN, relative to penalties for forestry violations. (Judiciary) 
intro 558, psd 672-673, 685, enr am 835, enr 1006 (Chapter 171) 


HB 1548-FN, relative to ambulatory surgical facilities under the law requiring reporting 
of hospital infections. (Health and Human Services) 
intro 358, psd 573, 577, enr am 632-633, enr 692 (Chapter 77) 


HB 1553, establishing a maternal mortality review panel to conduct comprehensive, mul- 
tidisciplinary reviews of maternal deaths in New Hampshire. (Health and Human 
Services) 
intro 558, psd 797-798, 823, enr am 1003-1004, enr 1246 (Chapter 129) 
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HB 1554, allowing municipalities to establish energy efficiency and clean energy districts. 
(Public and Municipal Affairs) 
intro 558, am 969-987, psd 999, H conc 1233, enr 1410 (Chapter 215) 


HB 1561-FN, relative to off highway recreational vehicle registrations. (Transportation 
and Interstate Cooperation) 
intro 358, am 589-591, psd 598, H conc 1233, enr 1410 (Chapter 216) 


HB 1563, naming a bridge in Salem in honor of Corporal Nicholas Arvanitis, Staff Sergeant 
Edmond L. Lo, and Marine Lance Corporal Robert L. Moscillo. (Transportation and 
Interstate Cooperation) 
intro 260, SO 564, am (RC) 566-567, psd 577, H conc 630, enr 692 (Chapter 377) 


HB 1566-FN, requiring financial institutions to disclose certain information regarding 
recipients of medical assistance for the aged, blind, and disabled through an electronic 
asset verification system. (Health and Human Services) 
intro 558, am 668-669, psd 685, H nonconc, conf 1228, rep adop 1281-1282, 1364, enr 
am 1401, enr 1410 (Chapter 308) 


HB 1568-FN-L, relative to the definition of wars and conflicts for the purpose of determin- 
ing eligibility for public assistance payments for burial expenses of veterans. (Election 
Law and Veterans’ Affairs) 
intro 358, SO 568-569, psd (RC) 576, 577, enr 599 (Chapter 79) 


HB 1569-FN, relative to the salaries of certain unclassified positions. (Executive Depart- 
ments and Administration) 
intro 358, am 607-610, psd 628, H conc 1233, enr 1410 (Chapter 236) 


HB 1571, relative to the penalty for failure to file an annual inventory of taxable property. 
(Public and Municipal Affairs) 
intro 558, am 817-818, psd 823, H conc 1233, enr 1410 (Chapter 217) 


HB 1572-FN, relative to the certification of integrated residential communities. (Health 
and Human Services) 
New title: establishing a committee to study certification or licensing of integrated 
residential communities. 
intro 358, SO 637-638, Finance report 639, LT 710, am 1028-1030, psd 1198, H conc 
1233, enr 1410 (Chapter 218) 


HB 1574-FN, relative to retention of election records. (Election Law and Veterans’ Affairs) 
intro 358, am 659-660, psd 685, H conc 826, enr 1204 (Chapter 172) 


HB 1579-FN, relative to electioneering by public employees. (Executive Departments and 
Administration) 
intro 558, LT 610, 1483 


HB 1581, relative to the taxation of railroads. (Ways and Means) 
intro 558, psd 683-684, 685, enr 837 (Chapter 60) 


HB 1586-FN, relative to mandated benefits review. (Commerce, Labor and Consumer 
Protection) 
intro 358, psd 658, 685, enr 837 (Chapter 61) 


HB 1592-FN, relative to the exemption from the charge for a municipal permit to register a 
motor vehicle for amputee and other disabled veterans. (Public and Municipal Affairs) 
intro 325, psd (RC) 575, 577, enr 599 (Chapter 62) 


HB 1602-FN, relative to the secure psychiatric unit. (Executive Departments and Ad- 
ministration) 
intro 558, psd 610-611, 628, enr 692 (Chapter 96) 


HB 1606-FN, relative to state aid for wastewater and public water supply projects. (Fi- 
nance) 
intro 358, SO 581, psd 595-596, 598, enr 634 (Chapter 63) 


HB 1607-FN-A, relative to the reasonable compensation deduction under the business 
profits tax. (Ways and Means) 
First new title: relative to the reasonable compensation deduction under the busi- 
ness profits tax, making distributions from limited liability companies, partnerships, 
and associations subject to the interest and dividends tax only if they have transfer- 
able shares, and relative to the interest and dividends tax on certain distributions to 
investors in investment organizations. 
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Second new title: relative to the reasonable compensation deduction under the 
business profits tax, creating a committee to study safe harbors and taxation of invest- 
ment organizations, and deleting a provision relative to taxation of certain income 
accumulated in trust. 

intro 358, Finance report 639, SO 996-997, 1030, am 1162-1165, psd 1198, H nonconc, 
conf 1228-1229, 1238, rep adop (RC) 1297-1304, 1364, enr am 1401 -1402, enr 1410 
(Chapter 324) 


HB 1609-FN, relative to current use and the land use change tax. (Energy, Environment 
and Economic Development) 
intro 358, SO 637-638, Finance report 639, LT 702-705, am 771-772, psd 823, H conc 
1233, enr 1410 (Chapter 237) 


HB 1610-FN, establishing a New Hampshire commission on Native American affairs and 
recognizing Native American residents of the state as a minority population in New 
Hampshire. (Executive Departments and Administration) 

New title: establishing a New Hampshire commission on Native American affairs. 
intro 358, SO 637-638, Finance report 639, SO 696, 753, am 790-794, psd 823, H 
nonconc, conf 1229, 1238, rep adop 1282, 1364, enr 1410 (Chapter 325) 


HB 1613-FN, relative to the general banking laws of the state. (Commerce, Labor and 
Consumer Protection) 
intro 558, Finance report 581, am 756-759, psd 824, H nonconc, conf 1237, rep adop 
1282-1283, 1364 (unable to reach agreement) 


HB 1615, relative to the determination of value and a notice requirement for purposes of 
the utility property tax. (Ways and Means) 
intro 558, SO 996-997, am 1042-1044, psd 1198, H conc 1233, enr 1410 (Chapter 219) 


HB 1620-FN-A, establishing state park number plates. (Transportation and Interstate 
Cooperation) 
New title: establishing a special registration plate symbol for the purpose of benefit- 
ting the state park system. 
intro 358, am 677-680, psd 685, H nonconc, conf 1229, rep adop 1283, 1364, enr 1410 
(Chapter 373) 


HB 1623, requiring certain patient identification for a pharmacist to dispense a schedule 
II or III controlled drug. (Health and Human Services) 
intro 558, am 798-799, psd 824, H nonconc, conf 1229, rep adop 1283-1284, 1364 (un- 
able to reach agreement) 


HB 1625, relative to eligibility for the New Hampshire veterans’ home. (Election Law 
and Veterans’ Affairs) 
New title: relative to eligibility for the New Hampshire veterans’ home and relative 
to the calculation of partial pay for state employees who are members of a reserve 
unit or the national guard and are called to full-time active duty. 
intro 558, am (RC) 660-661, psd 685, H conc 826, enr 1204 (Chapter 176) 


HB 1628, establishing guidelines for neighborhood notification upon release of a sexual 
offender. (Judiciary) 
intro 559, LT 959, 1483 


HB 1634-FN, relative to assault by strangulation. (Judiciary) 
intro 358, remarks 580, SO & psd (RC) 581-582, 598, enr am 633, enr 692 (Chapter 8) 


HB 1642-FN, relative to the registration of criminal offenders. (Judiciary) 
intro 325, psd 673, 685, enr 837 (Chapter 78) 


HB 1649-FN, relative to health information and patient rights. (Health and Human Services) 
intro 358, psd 573-574, 577, enr am 633, enr 692 (Chapter 64) 


HB 1651-FN, requiring that current information and reports relative to the state budget 
be made available on the state website. (Finance) 
intro 325, SO 581, am 596-597, psd 599, H conc 630, enr 692 (Chapter 65) 


HB 1653-FN, decriminalizing possession of one quarter of an ounce or less of marijuana. 
(Judiciary) 
intro 358, K 673 


HB 1655-FN, relative to persons with mental illness and the corrections system. (Judiciary) 
intro 358, study 673-674 
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HB 1660-FN, repealing the authority for the assessment of an administrative penalty for 
various OHRV and snowmobile violations. (Wildlife, Fish and Game and Agriculture) 
intro 325, psd 626, 628, enr 692 (Chapter 66) 


HB 1665-FN, relative to the penalty for carrying or selling certain weapons. (Judiciary) 
intro 325, psd 574, 577, enr 599 (Chapter 67) 


HB 1667-FN, relative to possession of controlled substances obtained by valid prescrip- 
tion. (Judiciary) 
intro 358, am 674-675, psd 685, H conc 826, enr 1204 (Chapter 173) 


HB 1668-FN, requiring state creditable service for group II retirees to receive state em- 
ployee medical benefits. (Executive Departments and Administration) 
intro 559, psd 611, 628, enr 692 (Chapter 104) 


HB 1671-FN, relative to election day registrants. (Election Law and Veterans’ Affairs) 
intro 260, SO 637-638, Finance report 639, K 701 


HB 1680-FN, establishing the crime of aggravated harassment by an inmate. (Judiciary) 
intro 325, am 675-676, psd 685, H conc 827, enr 1204 (Chapter 174) 


HB 1686, relative to juvenile diversion programs. (Judiciary) 
intro 559, am 732-734, psd 741, H conc 827, enr 1204 (Chapter 175) 


HB 1687, relative to the procedure for filling a vacancy among county officers. (Public 
and Municipal Affairs) 
intro 144, SO 237-238, K 264-265 


HB 1688-FN, relative to the regulation of the installation and operation of boiler and 
pressure vessels. (Executive Departments and Administration) 
intro 559, am 664-665, psd 685, H conc 1233, enr 1410 (Chapter 326) 


HB 1689, exempting certain non-regulatory boards, commissions, councils, advisory com- 
mittees, and task forces from repeal on June 30, 2011. (Executive Departments and 
Administration) 

New title: exempting certain non-regulatory boards, commissions, councils, advisory 
committees, and task forces from repeal on June 30, 2011, extending the report date 
of the commission to evaluate the long-term uses of the lakes region facility located in 
Laconia, and extending the telecommunications planning and development advisory 
committee. 

intro 559, am 776-779, psd 824, H conc 1233, enr am 1402-1403, enr 1410 (Chapter 367) 


HB 1690, making statutory changes required by the repeal of certain non-regulatory 
boards, commissions, councils, advisory committees, and task forces. (Executive De- 
partments and Administration) 
intro 559, am 779-790, psd 824, H conc 1233, enr am 1403-1404, enr 1410 (Chapter 368) 


HB 1692, establishing a commission on primary care workforce issues. (Health and Hu- 
man Services) 
intro 559, psd 799-800, 824, enr 1204 (Chapter 114) 


HB 2010, relative to the state 10-year transportation improvement program. (Transporta- 
tion and Interstate Cooperation) 
New title: relative to the state 10-year transportation improvement program, au- 
thorizing the issuance of federal highway grant anticipation bonds to finance the 
replacement of the Memorial Bridge in Portsmouth, New Hampshire, and establishing 
a commission to study the F.E. Everett Turnpike. 
intro 559, am 989-996, psd 999, H nonconc, conf 1237, rep adop 1284-1286, 1364, enr 
am 1404, enr 1410 (Chapter 231) 


2010 SPECIAL SESSION 


SS HB 1-FN.-A, relative to costs and expenditures at the department of health and human 
services, establishing a special fund for certain civil fines collected by the department, 
relative to the due date for the Medicaid enhancement tax, and making certain general 
fund reductions and tax and revenue changes. 
intro & psd (6 RCs) 1427-1451, enr am & enr 1453-1454 (SS Chapter 1) 
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2010 HOUSE CONCURRENT RESOLUTIONS 


HCR 22, urging Congress to develop and pass a comprehensive immigration reform pro- 
gram. (Judiciary) 
intro 260, LT 808, 1483 


HCR 24, supporting the Youth PROMISE Act. (Judiciary) 
intro 559, adop 808-809, 824 


HCR 28, rescinding all requests by the New Hampshire legislature for a federal consti- 
tutional convention. (Election Law and Veterans’ Affairs) 
intro 559, adop 769-770, 824 


HCR 29, requiring the Congress of the United States of America to reaffirm its adher- 
ence to the Constitution of the United States regarding international agreements and 
treaties. (Election Law and Veterans’ Affairs) 
intro 559, LT 770, 1483 


HCR 30, urging the attorney general to fully investigate the proposed transaction between 
Catholic Medical Center Healthcare System and Dartmouth-Hitchcock Health. (Com- 
merce, Labor and Consumer Protection) 
intro 559, am 856-858, adop 999, H conc 1199 


2010 HOUSE JOINT RESOLUTION 


HJR 20, urging Congress to maintain the crime victims fund established in the Victims 
of Crimes Act and to continue to fully fund federal contributions to state and local 
victim services organizations. (Judiciary) 
intro 559, psd 809, 824, enr 1204 (Chapter 266) 


2010 CONSTITUTIONAL AMENDMENT 
CONCURRENT RESOLUTIONS 


CACR 31, relating to suspension of laws. Providing that any law that required a greater 
than simple majority vote to act shall require an equal or greater vote to suspend, 
amend, or repeal. (Bragdon, Dist 11; et al: Election Law and Veterans’ Affairs) 
intro 15, study (RC) 171-172 


CACR 32, relating to clarification of certain language. Providing that all references to 
people in the constitution shall refer to both male and female. (Sgambati, Dist 4; et 
al: Judiciary) 
intro 69, SO 467, psd (RC) 500, 549, H study 1200 


CACR 33, relating to the governor’s power to reduce appropriations. Providing that the 
governor shall have line item reduction power of items in any bill making appropria- 
tions of money. (Bragdon, Dist 11: Judiciary) 
intro 69, SO 329, K (RC) 329-330 


CACR 34, relating to funding of public education. Providing that the general court shall 
define an adequate education and distribute state funds for public education in a 
manner that alleviates local disparities. (Bragdon, Dist 11; et al: Judiciary) 
intro 69, SO 329, LT (RC) 331, 1482 
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